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Indledning. 


Der  findes  ikke  nogen  almindelig  dansk  Handelslovbog. 

Den  danske  Handelsret  falder  derfor  i  Hovedsagen  sammen  med  almindelig, 
dansk  Formueret,  saaledes  som  denne  har  udviklet  sig  paa  Grundlag  af  „Christian 
den  5tes  Danske  Lov"  af  1683,  speoielle  Love,  Domstolenes  Praxis  og  videnskabelig 
Bearbejdelse. 

En  saerlig  „handelsretlig"  Karakter  faae  Retsregleme  kun,  hvor  det  gaelder 
Lesning  af  Retssp0rgsmaal,  som  udelukkende  fremkaldes  af  det  egentlige  Handels- 
samkvem,  men  ikke  af  det  almindelige  akonomiske  Samliv  overhovedet.  Disse 
handelsmsessige  Retssp0rgsmaal  l0ses  da  enten  gennem  specieUe  Lovregler  eller 
Usancer  eUer  gennem  mere  eller  mindre  frie  Betragtninger  over,  hvilken  Regel  de 
handelsmsessige  Forhold  kraeve. 

Christian  den  5tes  Danske  Lov  (af  1683)  eller,  som  den  almindelig  kaldes 
„Danske  Lov",  var  en  for  sin  Tid  vaerdifuld  Lovkodifikation,  der  i  6  Bager  behandlede 
1)  Processen,  2)  Religionen  og  Gejstligheden,  3)  personrethge,  nseringsretlige  og 
landboretlige  Sp0rgsmaal,  4)  S0retten,  5)  Formueretten  og  6)  Strafferetten. 

Det  meste  af  dens  Lidhold  er  successivt  sendret  ved  senere  Love  og  Praxis; 
men  en  Del  af  den  gaelder  dog  endnu,  derunder  de  vigtigste,  formueretlige  Hoved- 
principer,  hvoraf  saerlig  skal  fremhseves,  at  efter  dansk  Ret  er  ethvert  bestemt  og 
endeUgt  L0fte  retlig  forbindende,  uden  at  det  behover  at  foreligge  i  nogen  bestemt 
Form.  Bl.  a.  er  saaledes  det  mimdtlige  L0fte  hgesaa  fuldt  forbindende  som  det 
skriftUge. 

Det  17de  og  det  meste  af  det  18de  Aarhundrede  ere  i  Danmark  som  andetsteds 
„Regalismens",  „Merkantilismens"  og  „Lavsvaesnets"  Tidsalder;  men  i  Slutningen 
af  det  18de  Aarhundrede  begynde  Frihandelsprinciper  at  bryde  igennem,  og  da 
navnlig  ved  de  to  Forordninger  af  1788,  der  fiddstaendig  frigav  Kom-  og  Kreatur- 
handlen,  og  endnu  mere  ved  Toldforordningen  af  1  Febr.  1797. 

Den  danske  Grundlov  af  5  Juni  1849,  hvorved  Regeringsformen  aendredes  fra 
Enevaelde  til  konstitutionelt  Monarki,  gik  videre  i  samme  Retning,  idet  den  i 
sin  §  88  (gentaget  i  den  nugaeldende  Grundlov  af  28  Juli  1866  §  83)  bestemte,  at 
„alle  Indskraenkninger  i  den  fri  og  Uge  Adgang  til  Erhverv,  som  ikke  ere  begrundede 
i  det  almene  Vel,  skal  haeves  ved  Lov",  og  paa  dette  Grundlag  er  den  endnu  gaeldende 
Naeringslov  af  29  Dec.  1857  givet. 

Medens  et  i  1870  paabegyndt  Pors0g  paa  at  tilvejebringe  en  almindelig  dansk 
Handelslovbog  ikke  har  f0rt  til  noget  Resultat,  er  der  i  0vrigt  af  dansk  Lovgivning 
—  og  da  saerlig  efter  Grundlovens  Givelse  —  udfoldet  en  ret  betydelig  Virksomhed 
paa  det  Omraade,  der  omspaendes  af  naervaerende  Vaerk. 

Blandt  herhen  h0rende  Love,  der  endnu  belt  eller  delvis  ere  i  Kraft,  ere 
f0lgende  de  vigtigste: 
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Denmark  has  no  general  Commercial  Code. 

The  Danish  commercial  law  therefore,  in  the  main,  depends  upon  the  Danish 
property  law,  as  it  has  been  developed  on  the  basis  of  the  "Danish  Code  of  ChristianV" 
of  1683,  special  laws,  the  practice  of  the  tribunals  and  learned  works. 

The  judicial  regulations  have  a  special  commercial  character  only  when  the 
solution  of  such  legal  questions  are  concerned  as  exclusively  arise  out  of  commercial 
intercourse  properly  so-called,  but  not  out  of  economic  intercourse  in  general.  These 
commercial  legal  questions  are  solved  either  by  special  laws  or  customs,  or  by  means 
of  more  or  less  free  speculations  as  to  how  commercial  intercourse  should  be  re- 
gulated. 

The  Danish  Code  of  Christian  V  (of  1683)  or,  as  it  is  generally  caUed,  "Danish 
Law",  was  for  its  time  a  valuable  code,  which  in  6  books  dealt  with:  1.  the  proce- 
dure; —  2.  religion  and  the  clergy;  —  3.  questions  relating  to  the  rights  of  persons, 
trade  and  agriculture;  —  4.  the  maritime  law;  —  5.  the  property  law  and  6.  the 
penal  law. 

The  greater  portion  of  its  contents  has  in  course  of  time  been  altered  by  later 
laws  and  practice ;  but  part  of  it  is  still  in  force,  and  notably,  the  most  important 
principles  in  relation  to  property.  Of  these  principles  should  especially  be  men- 
tioned the  one  that  according  to  Danish  law  every  definite  and  final  promise  in- 
volves a  legal  Uability  without  its  having  any  definite  form.  Consequently  a  pro- 
mise made  verbally  is  quite  as  much  an  undertaking  involving  legal  liability  as 
one  made  in  writing. 

The  17th  and  the  greater  part  of  the  18th  century  were  in  Denmark  as  in  other 
countries  the  period  of  regalia,  mercantile  privilege  and  the  guilds;  but  towards 
the  end  of  the  18th  century  free  trade  principles  began  to  become  prevalent,  and 
this  was  especially  the  case  in  the  two  Ordinances  of  1788,  which  gave  entire  Uberty 
for  the  trade  in  corn  and  cattle,  and  still  more  so  in  the  Customs  Ordinance  of  the  1st 
February  1797. 

The  Danish  Constitution  of  5th  June  1849,  which  altered  the  form  of  Govern- 
ment from  an  absolute  monarchy  into  a  constitutional  monarchy,  went  further  in 
the  same  direction,  enacting  in  its  §  88  (repeated  in  §  83  of  the  Constitution  of 
28th  July  1866  which  is  now  in  force)  that  "all  restrictions  on  freedom  and  equality 
as  to  acquisition  of  property  which  are  not  based  on  the  general  welfare  of  the 
people  shall  be  abolished  by  law",  and  on  this  basis  has  been  enacted  the  Trades  Law 
of  29th  December  1857,  which  is  still  in  force. 

From  1870  efforts  were  made  to  create  a  general  Danish  Code  of  Commerce, 
but  they  resulted  in  nothing.  Otherwise  Danish  legislation  —  especially  since  the 
enactment  of  the  Constitution  now  in  force  —  has  been  very  active  in  the  sphere 
of  the  subjects  dealt  with  by  the  laws  contained  in  this  work. 

Amongst  laws  belonging  to  this  category,  which  in  part  or  in  their  entirety 
are  still  in  force,  the  following  should  be  mentioned  as  the  most  important : 
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Fdg.  af  9  Febr.  1798  vedrorende  Gaeldsbreve. 

Msegler-Fdgn.  af  22  Dec.  1808. 

Fdg.  af  1  Juni  1832  ang.  Forpligtelsen  til  at  iene  Handelsb0ger. 

Fdg.  af  8  Juni  1839  ang.  Fremmedes  Handelsberettigelse. 

PI.  af  27  Nov.  1839  (jvf.  Fdg.  af  13  Febr.  1775)  ang.  Forbud  mod  Omleben 
med  Varer. 

Lov  af  15  Apr.  1854  ang.  Handel  med  Kornvarer  og  Brod. 

Lov  af  29  Dec.  1857  om  Haandvaerks-  og  Fabrikdrift  samt  Handel  og  Be- 
vaertniag  m.  m.  (abnindelig  kaldet  ,,Nseringsloven")  med  TiUsegslov  af  23  Maj 
1873. 

Lovaf  19Febr.  1861  omOprettelseaf  en  S0-og  Handelsret  i  Kjobenhavn. 

Stempelloven  af  19  Febr.  1861  med  Tillaegslove. 

Lov  af  24  Marts  1865  om  Efterg0relse  af  Fotografier. 

Almindelig  borgerlig  Straffelov  af  10  Febr.  1866  med  Tillaegslove. 

Lov  af  23  Febr.  1866  om  udvidet  Naeringsfrihed  i  Kj0benliavn3  Omegn. 

Lov  af  6  Marts  1869  om  Classelotteriets  Ordning  og  Forbud  mod  andet 
Lottospil  m.  m. 

Lov  af  2  Juli  1870  indeholdende  nogle  nsermere  Bestemmelser  ang.  Brsende- 
vinshandel. 

Konkursloven  af  25  Marts  1872  med  Tillaegslove. 

Montloven  af  23  Maj  1873. 

Vexelloven  af  7  Maj  1880. 

Lov  af  5  Apr.  1888  om  Stempling  af  Guld-  og  S0lvsager. 

Postlov  af  5  Apr.  1888   med  Tillaegslove. 

Lov  af  1  Marts  1889  om  Handelsregistre,  Firma  og  Prokura  (almindelig  kaldeb 
„Firmaloven"),  (der  bar  aflost  den  aeldre  Firmalov  af  23  Jan.  1862). 

Lov  af  11  Apr.  1890  om  Beskyttelse  for  Varemaerker  med  Tillaegslove  (hvilken 
Lov  er  traadt  i  Stedet  for  den  asldre  Varemaerkelov  af  2  Juli  1880). 

Soloven  af  1  Apr.  1892  med  Tillaegslove  (jvf.  i  0vrigt  Soretten). 

Patentloven  af  13  Apr.  1894  med  Tillaegslove. 

Lov  af  27  Apr.  1894  om  Straf  for  Brugen  af  urigtige  Varebetegnelser. 

Lov  af  15  Febr.  1895  om  danske  Aktieselskaber  paa  Steder  i  Udlandet, 
hvor  danske  ikke  ere  undergivne  Landets  Jurisdiktion. 

Lov  af  10  Apr.  1895  iadeholdende  Forbud  mod  Kolportage  med  samt  Salg  og 
Udbydelse  til  Salg  af  Andele  af  udenlandske  saakaldte  Praemieobligationer. 

Checkloven  af  23  Apr.  1897. 

Lov  af  11  Maj  1897  om  Telegrafer  og  Telefoner. 

Lov  af  26  Marts  1898  om  Handel  med  Gednings  og  Foderstoffer. 

Lov  af  26  Marts  1898  om  Erstatningsansvar  for  Skade  ved  Jaembanedrift, 
jvf.  Lov  om  Statsbanernes  Taxter  m.  m.  af  15  Maj  1903. 
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Ordinance  of  9th  February  1798  concerning  notes  of  hand. 

Ord.  concerning  brokers  of  22nd  December  1808. 

Ord.  of  1st  June  1832  concerning  compulsory  commercial  book-keeping. 

Ord.  of  8th  June  1839  concerning  the  rights  of  foreigners  as  traders. 

Placard  of  27th  Nov.  1839  (see  Ord.  of  13th  Feb.  1775)  concerning  the  prohi- 
bition of  trading  as  hawkers  and  pedlars. 

Act  of  15th  April  1854  concerning  trade  in  corn  and  bread. 

Act  of  29th  Dec.  1857  concerning  trades  and  factories  as  well  as  commerce 
and  the  catering  trade  etc.  (generally  called  the  "Trades  Act")  with  a  supplementary 
Act  of  23rd  May  1873. 

Act  of  19th  Feb.  1861  concerning  the  establishment  of  a  Maritime  and  Commer- 
cial Tribunal  in  Copenhagen. 

The  Stamps  Act  of  19th  Feb.  1861  with  supplementary  Acts. 

Act  of  24th  March  1865  concerning  the  right  to  reproduce  photographs. 

General  civil  Penal  Code  of  10th  Feb.  1866,  with  supplementary  Acts. 

Act  of  23rd  Feb.  1866  concerning  a  greater  liberty  of  trading  in  the  surroundings 
of  Copenhagen. 

Act  of  6th  March  1869  concerning  the  control  of  lotteries  and  the  prohibition 
of  aU  lotto  games  etc. 

Act  of  2nd  July  1870  containing  a  few  details  with  regard  to  the  trade  in  spirits. 

The  Bankruptcy  Act  of  25th  March  1872  with  supplementary  Acts. 

The  Coins  Act  of  23rd  May  1873. 

The  Bills  of  Exchange  Act  of  7th  May  1880. 

Act  of  5th  April  1888  concerning  the  stamping  of  gold  and  silver  wares. 

The  Postal  Act  of  5th  April  1888  with  supplementary  Acts, 

Act  of  1st  March  1889  concerning  registers  of  commerce,  firms  and  proxies 
generally  called  the  "Firms  Act"),  (which  has  replaced  the  previous  Firms  Act 
of  23rd  Jan.  1862). 

Act  of  11th  April  1890  concerning  the  protection  of  trade  marks  with  supple- 
mentary Acts  (which  Act  has  replaced  the  previous  Trade  Marks  Act  of  2nd  July 
1880). 

The  Maritime  Actjoi'lat  April  1892  with  supplementary  Acts  (see  infra  Mari- 
time Law). 

The  Patent  Act  of  13th  April  1894  with  supplementary  Acts. 

Act  of  27th  April  1894  concerning  penalties  for  the  use  of  faise  designations 
of  goods. 

Act  of  15th  Feb.  1895  concerning  Danish  limited  companies  in  places  abroad 
where  Danes  are  not  subject  to  the  jurisdiction  of  the  foreign  countries. 

Act  of  10th  April  1895  containing  prohibition  of  canvassing,  offering  and  selling 
parts  of  foreign  so-called  premium  bonds. 

The  Cheques  Act  of  23rd  April  1897. 

Act  of  11th  May  1897  concerning  telegraphs  and  telephones. 

Act  of  26th  March]  1898  concerning  the  trade  in  fertilizers  and  feeding-stuffs. 

Act  of  26th  March  1898  concerning  the  liability  to  compensate  for  damages 
arising  in  railway  traffic,  cf.  Act  of  15th  May  1903  concerning  the  tariffs  of  the  State 
railroads  etc. 
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Lov  af  7  Apr.  1899  ang.  Spraengstoffer. 

Lov  af  29  Marts  1904  om  Forfatterret  og  Kunstnerret. 

Lov  af  1  Apr.  1905  om  Beskyttelse  for  M0nstre. 

Lov  af  14  Apr.  1905  om  Tvangsakkord  udenfor  Konkurs  og  om  Udvidelse  af 
Adgangen  til  Tvangsakkord  mider  Konkurs. 

Lov  af  30  Marts  1906  om  Handel  med  samt  Ind-  og  Udforsel  af 
Landbrugsprodukteri). 

Lov  af  6  Apr.  1906  omOprettelse  af  „Kongeriget  Danmarks  Hypotekbank". 

Lov  af  6  Apr.  1906  om  Kob. 

Lov  af  19  Apr.  1907  Tilvirkning  og  Forhandling  af  Margarine  m.  m. 
(hvilken  Lov  er  traadt  i  Stedet  for  tidligere  Love  af  lign.  Art). 

Lov  af  4  Maj  1907  om  Lidferelse  af  det  metriske  System. 

Lov  af  5  Maj  1908  om  Toldafgifterne  m.  m. 

Lov  af  27  Maj  1908  om  Diplomat-  og  Konsulatvaesen. 

Lov  af  27  Maj  1908  om  Tilsyn  med  Udf0rsel  af  K0d  m.  m. 

Lov  af  22  Dec.  1908  om  Forseldelse  af  visse  Pordringer. 

Lov  af  14  Maj  1909  om  autoriserede  Revisorer. 

Lov  af  18  April  1910  om  Undersogelse  af  Levnedsmidler  m.  m.  (hvilken 
Lov  er  traadt  i  Stedet  for  tidligere  Love  af  Hgnende  Art). 

Regleme  for  Loves  Tilblivelse  og  Offentligg0relse  ere  i  Danmark 
i  Hovedsagen  f0lgende. 

Et  Lovf  orslag  bHver  if0lge  Griindloven  f  0rst  Lov,  naar  det  i  enslydende  Skikkelse 
er  vedtaget  af  begge  Rigsdagens  Afdelinger  (Folketing  og  Landsting)  og  derhos 
stadfaestet  af  Kongen,  hvis  Underskrift  skal  vsere  ledsaget  af  en  ansvarlig  Ministers 
Medunderskrift. 

Lovenes  og  andre  offentlige  Bestemmelsers  Bekendtg0relse  sker  i  Overens- 
stemmelse  med  Regleme  i  Lov  af  25  Juni  1870  om  Udgivelsen  af  en  Lovtidende 
og  en  Ministerialtidende  (jvf.  Adg.  24. /9.  1870),  hvori  det  hedder: 

§  1.  Fra  Iste  Januar  1871  udgives  ved  Regeringens  Foranstaltning  en  Lov- 
tidende og  en  Ministerialtidende. 

2.  I  Lovtidenden  indf0res  saavel  aUe  Love  som  aUe  kongelige  og  mini- 
sterieUe  Anordninger,  under  hvilket  Navn  de  end  maatte  udstedes  (Anordninger, 
aabne  Breve,  Bekendtg0relser,  Kundgorelser,  Plakater,  Reglementer,  Regula- 
tiver,  Listruxer,  Vedtsegter  osv.),  og  hvad  enten  de  Forskrifter,  som  deri  inde- 
holdes,  vedkomme  hele  Riget  eller  kun  enkelte  Provinser,  Stasder  eller  Egne  eller 
Dele  af  Befolkningen. 

3.  Fra  det  naevnte  Tidspunkt  af  bortfalder  den  hidtn  foreskrevne  Thinglsesning 
af  Love  og  Anordninger,  hvorimod  disses  Offentligg0relse  igennem  Lov- 
tidenden bliver  den  bindende  Bekendtg0relsesform.  Den  paagseldende 
Lov  eller  Anordning  tr seder,  forsaavidt  den  ikke  indeholder  nogen  herfra  afvi- 
gende  Bestemmelse,  i  Kraft  Ugedagen  efter  den  Dag,  da  det  Nummer  af 
Lovtidenden,  hvori  den  bekendtg0res,  er  udgivet.  Hvert  Nummer  skal  betegne 
den  Dag,  da  det  udgives. 
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Act  of  7th  April  1899  concerning  explosives. 

Act  of  29th  March  1904  concerning  copyright  and  the  right  of  property  in  pro- 
ducts of  art. 

Act  of  1st  April  1905  concerning  the  protection  of  designs. 

Act  of  14th  April  1905  concerning  compositions  with  creditors  outside  the  Bank- 
ruptcy Court  and  concerning  greater  facility  for  entering  into  such  compositions 
with  creditors. 

Act  of  30th  March  1906  concerning  trade  in  and  import  and  export  of  agricuU 
tural  produce^). 

Act  of  6th  April  1906  concernmg  the  estabhshment  of  the  ''Mortgage  Bank 
of  the  Kingdom  of  Denmark". 

Act  of  6th  April  1906  concerning  sale. 

Act  of  19th  April  1907  concerning  the  production  and  sale  of  margarine  etc, 
(which  Act  has  replaced  previous  Acts  of  a  similar  character). 

Act  of  4th  May  1907  concerning  the  introduction  of  the  metrical  system. 

Act  of  5th  May  1908  concerning  customs  duties  etc. 

Act  of  27th  May  1908  concerning  the  functions  of  diplomatic  agents  and  consuls. 

Act  of  27th  May  1908  concerning  supervision  of  the  export  of  meat  etc. 

Act  of  22nd  Dec.  1908  concerning  prescription  of  certain  claims. 

Act  of  14th  May  1909  concerning  authorised  auditors. 

Act  of  18th  April  1910  concerning  inspection  of  victuals  etc.  (which  Act  has  re- 
placed previous  Acts  of  a  similar  character). 

The  Regulations  as  to  the  promulgation  and  publication  of  Acts  of  Parliament 
are  in  Denmark  in  the  main  as  follows: 

A  Bill  does  not  according  to  the  Constitution  become  an  Act  of  Parliament 
until  it  has  passed  the  two  chambers  of  the  Rigsdag  {Folketing  and  Landsting)  in 
a  similar  form  and  furthermore  been  sanctioned  by  the  King,  whose  signature  has 
to  be  countersigned  by  a  responsible  cabinet  minister. 

The  pubhcation  of  Acts  of  Parliament  and  of  other  notifications  takes  place 
in  accordance  with  the  regulations  contained  in  the  Act  of  25th  June  1870  con- 
cerning the  publication  of  a  Legal  Gazette  and  a  Ministerial  Gazette  (cf .  Ordinance 
of  24th  Sept.  1870),  in  which  it  is  said: 

§  1.  From  1st  January  1871  the  Government  authorises  the  publication  of  a 
Legal  Gazette  and  of  a  Ministerial  Gazette. 

2.  In  the  Legal  Gazette  are  published  all  Acts  of  Parhament  as  well  as  all  Royal 
and  Ministerial  Ordinances,  in  whatever  form  they  may  have  been  decreed  (Ordinances, 
Letters  Patent,  Notifications,  Placards,  Standing  Orders,  Regulations,  Instruc- 
tions, By-laws  etc.),  no  matter  whether  the  provisions  contained  in  them  apply  to 
the  whole  Kingdom  or  only  to  single  provinces,  towns  or  regions,  or  parts  of  the 
population. 

3.  From  the  date  mentioned  the  prescribed  proclamation  in  pubUc  of  Acts  of 
Parliament  and  Ordinances  is  abolished,  while  henceforth  their  pubhcation  in  the 
Legal  Gazette  wiU  be  the  authorised  mode  of  pubhcation.  An  Act  of  Parhament  or 
an  Ordinance  will,  in  so  far  as  it  does  not  contain  anything  to  the  contrary,  become 
law  a  week  after  the  day  on  which  the  number  of  the  Legal  Gazette  containing 
it  has  been  pubHshed.  Every  number  of  the  Legal  Gazette  shall  mention  the  day 
of  its  publication. 
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5.  I  Ministerialtidenden  optages  i  Reglen  de  administrative,  kongelige 
eller  ministerielle  BefaHnger  af  almindeligere  Karakter,  som  udstedes  til  ved- 
kommende  0vrigheder  og  Myndigheder,  saa  og  de  Resolutioner  og  Tilkendegivelser 
vedkommende  enkelte  Tilfaelde,  der  kunne  have  almindelig  Interesse. 


I  de  sidste  30  Aar  er  der  arbejdet  paa  at  tilvejebringe  den  st0rst  mulige  Overens- 
stemmelse  mellem  dansk,  norsk  og  svensk  Lovgivning,  sserlig  paa  Handels- 
rettens  og  SOTettens  Omraade.  Adskillige  faelles  skandinaviske  Kommissioner  have 
i  dette  0jemed  vseret  nedsatte.  Om  Resultatet  af  denne  Bestrsebelse  se  Afsnittet: 
Skandinavisk  Vexel-  og  Chekret. 
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„Nyt  Lovlexikon"  ved.  E.  Hammericb.    Bind  I— VI.    Kjobenbavn.     1900 — 1903. 

TlUaegsblnd  til  samme  for  1899—1904  (KJ0benbavn  1905—1906). 

Damkier,  O.,  og  Kretz,  Fr.:  Reabregister  over  Love  og  Reskripter  m.  m.  1660—1892,  (Bind 
I— n,  Kjabenbavn  1897),  1893—1896  (Bind  III,  Kjebenbavn  1898),  1897—1903  (Bind  IV, 
Kj0benbavn  1904). 

Aschehoug,  Berg  og  Krieger,  A.:  Nordisk  Retsencyklopsedi  Bind  I— XII.  Kiebenhavn. 
1878—1890. 

EUndenburg,  T.  og  Krarup,  V.:  Juridisk  Formularbog.  4de  gennemsete  og  forogede  Ud- 
gave.    KJBbenhavn.    1909. 

D)  Journals  of  commercial  law. 

Afhandlinger  og  Oplysninger  af  bandelsretlig  Interesse  findes  navnlig  lejligbedvis  optagne  i: 
Ugeskrift  for  Retsvaesen,  Kjabenhavn  1867  og  f0lg.  Aar. 
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5.  In  the  Ministerial  Gazette  are  published  as  a  rule  the''adinimstrative,  royal 
and  ministerial  orders  of  a  general  character  which  concern  competent  authorities 
and  pubUc  administrators,  as  well  as  resolutions  and  notifications  bearing 'on^certain 
cases  which  may  be  of  general  interest. 


During  the  last  30  years  efforts  have]^been  madej,to  bring  about  the  greatest 
possible  harmony  between  Danish,  Norwegian  and|Swedish  legislation,  especially 
as  regards  commercial  and  maritime  law.  Various  inter- Scandinavian*,Committees 
have  sat  with  this  object  iu  view.  For  information  with  regard  to  the  results  of ^these 
efforts  see^^the  section :  The  Scandinavian  Law  of  BiUs  of  Exchange  and  Cheques. 


Tidsskrltt  for  Betsvidenskab,  udgivet  af  Bestyrelsen  for  den  Stang'ske  Stiftelse  i  Christi- 
aaia.    Christiania,  Kjebenhavu  eg  Stockholm  1888  og  f0lg.  Aar. 

Forhandllngerne  paa  de  nordiske  Juristmoder  1872  og  senere  Aar.,  samt  i 
Grosserer-Soeletetets  Komit^s  „Aarsberetnlng"  1875 — 1887,  og 
Grosserer-Socletetets  Koinlt6s  „HandeIsberetnlng"  1888  og  folg.  Aar. 

E)  Law  Reports. 

Hejesteretstidende,  udgiven  af  Hejesterets  Protokolsekreta9rer,  Kjebenhavn  1857  og  f0lg.  Aar. 

Uuller,  P.  C. :  Oversigt  over  Hojesterets  Domme  i  oiyile  Sager  i  Hojesteretsaarene  1866 — 
1867  ta  1900—1901.    Ki0beiiliavn.     1901—1902. 

Seblegel,  N.  F.:  Samling  af  H0Jesteretsdomme  i  civile  Sager  i  H0iesteretsaarene  1818 — 1856, 
Bind  I— in.     Kj0benhavn.     1861—1864. 

Schlegel,  N.  F. :  Systematisk  Oversigt  over  H0jesteretsdomme  i  civile  Sager  1801 — 1865. 
Ki0benhavn.     1866. 

Bealregister  til  Domssamlinger  i  civile  Sager  for  Aarene  1840 — 1847  (KJ0benhavn  1877), 
1848—1861  (Kj0benliavn  1868),  1862—1866  (KJ0benliavn  1869).  1867—1871  (Kj0benhavn  1875), 
1872—1876  (Ki0benliavn  1878),  1877—1886  (Kj0benhavn  1889),  1887—1896  (KJ0benhavn 
1899)  —  1897—1906  (Kj0benhavn  1908)  i  alt  10  Bind. 

Barlod  :  S0-  og  Handelsretstidende_   Kj0benhavn  1862 — 1865- 

Samling  af  Domme,  afsagte  ved  S0-  og  Handelsretten  i  KJ0benhavn  1866 — 1867,  1868 — 1870 
og  1871—1873. 

Nielsen,  Eckert  og  Snndorph  :  Samling  af  Domme,  Kjendeker  og  Decisioner,  afsagte  ved 
S0-og  BUindekretten  1874—1879.     Kj0benhavn.     1889. 

S0-  og  Handelsrets-Tidende  for  1880  og  f0lg.  Aar  (Kjebenhavn  1882  og  f0lg.  Aar). 

UgeskrUt  for  Retsvaesen.     KJ0benhavn  1867  eg  f0lg.  Aar. 

Rode,  Vilh.;  Domme  og  Responsa  i  Handelssager  1874 — 1884.  (Trykt  som  Manuskript 
for  Grosserer-Societetets  Komit6).     KJ0benliavn.     1885. 

Shaw  og  Sch0velin:  Grosserer-Societetets  Komitte  Responsa  1885 — 1909.  Kjabenhavn.  1910. 

II.  Special  works  on  commercial  law. 

a.  Official  documents. 
Rlgsdagstldende,  KJ0benhavn  1850  og  f0lg.  Aar. 
Kretz,  F.:  Aarbog  for  Rigsdagssamlingen.     KJ0benhavn  1899  og  f0lg.  Aar. 

b.  Manuals  and  treatises. 
Aagesen,  Andreas:  Indledning  til  den  danske  Formueret.    Kj0benhavn.     1881. 

Brown,  W.:  Handelsretten.  Kortfattet  FremstiUing,  bestemt  til  Undervisningen  i  Han- 
dekskoler.     7de  omarbejdede  Udg.     Kj0benhavn.     1896. 

Ernst,  H.  J.:  Haandbog  for  S0farende,  Skibsredere  og  Handlende.  2det  for0gede  og  for- 
bedrede  Opkg.    KJ0benhavn.    1880. 

Evaldsen,  A.  C:  Den  danske  Obligationsrets  akuindehge  Del,  2det  Opiag  (autogr.).  KJ0ben- 
havn.    1878. 

Evaldsen,  A.  C:  Den  danske  Obligationsrets  specielle  Del.    KJ0benhavn. 

Flnek  :  Handelsret  og  Konkurs,  Kort  FremstiUing  til  Brug  i  Handelsskoler.   Horsens.  1898. 
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Gram,  Fr.  T.  J.:  Den  danske  Formueret  I  (Tingsret),  2den  Udg.,  KJ0benhavn  1868,  II 
(Laeren  om  Fordringsrettigheder).    Kjebenhavn.     1860 — 1864. 

Grundvlg,  L.  A.:  Kortfattet  Lserebog  i  Handelsret  og  Vexeket.  3 die  gennemsete  Udg. 
Kjobenhavn.     1910. 

Hage,  C:  Haandbog  i  Handelsvidenskab.  2  den  Udg.  Kjobenhavn.  1904 — 1906.  (heri: 
Tybjerg,  E.:  Handelsret  og  Seiret). 

Handelsretten.  (De  vigtigste  Retsforhold  vedreirende  Nserings-  og  Formueret  tiUigemed 
nogle  Hovedbestemmelser  i  Dansk  Statsforfatning  og  Forvaltning).  4de  Udg.  Trykt  som  Manu- 
sknpt  for  Elever  i  Griiners  Handelsakademi.     Kjobenhavn.     1883. 

Kaarup,  Albert:  „Almindelig  Handelsvidenskab".    5te  Opl.    Kjebenhavn.     1895. 

Lassen,  Jul.:  Haandbog  i  Obligationsretten.  Almindelig  Del,  2den  Udg.  Kjobenbavn 
1908.     Speoiel  Del,  Kjebenhavn  1897. 

Malta-MQller:  De  vigtigste  Bestemmelser  i  Handelsretten.    KJ0benhavn.     1887. 

Matzen,  H:  Forelaesninger  over  den  danske  Tingsret,  2den  gennemsete  Udg.  Kj0ben' 
havn.     1890. 

Torp,  Carl:  Dansk  Tingsret,  2den  gennemsete  og  for0gede  Udg.  ved  L.  A.  Grundtvig. 
KJ0benbavn.     1905. 

Torp,  Carl:  Hovedpunkter  i  Formuerettens  almindelige  Del.  2 den  Udg.  KJ0ben- 
havn.  1900. 

0rsted,  Anders  Sandae:  Haandbog  over  den  danske  og  norske  Lovkyndighed  I — VI. 
KJ0benhavn.     1822—1836. 

c.  Special  treatises 

Aagesen,  Andreas:  Om  Singulaersukcession  i  Formuerettigheder  inter  vivos  med  sserligt 
Hensyn  til  dansk  Ret.     Kjebenhavn.     1879. 

Bentzon,  Viggo:  Begrebet  vis  major  i  romersk  og  nordisk  Ret  med  sserligt  Hensyn  til 
Reders  Ansvar  for  Ladning.     KJ0benhavn.     1890. 

Damm  :  Om  Kommissionshandel  med  Bemserkninger  om  Fuldmagtforhold  i  Alminde- 
lighed.     1872. 

Deuntzer,  J.  H.:  Kort  FremstiUing  af  den  danske  Nseringsret,  2  den  omarbejdede  Udg. 
Kj0benhavn.     1890. 

Deuntzer,  J.  H.:   Om  Fuldmagt  og  dermed  beslsegtede  Retsforhold.    Kj0benhavn.    1872. 

Evaldsen,  A.  C:  Om  Skyldnerens  mora.     Kj0benhavn.     1870. 

Evaldsen,  A.  C. :  Om  Fuldmagt  og  dermed  beslaegtede  Retsforhold.    Kj0b8nhavn.    1872. 

Federsplel,  H. :  Bidrag  til  Viljeserklaeringemes  Systematik  tilligemed  en  sssrlig  FremstiUing 
af  Lseren  om  Reklamation  og  Dispositionsstillen  i  Distancehandlen.     KJ0benhavn.     1903. 

Grundtvig,  L.  A. :  Om  Reklamation  i  Formueretsforhold  med  siierligt  Hensyn  til  K0b  og 
Salg.     Kj0benhavn.     1903. 

Grundtvig,  L.  A. :  Lov  om  K0b  af  6  April,  1906  med  Forklaringer  og  alfabetisk  Register. 
K0benhavn  1906. 

Heckseher,  J. :  Kreditsalget  og  Sselgerens  Standsningsret.  Handelsretlig  Studie.  KJ0ben- 
havn  og  Stockholm.     1885. 

Hlndenburg,  A.:  Om  Kj0b  og  Salg.    2 den  Udg.    Kj0benhavn.     1903. 

Kraft,  C:  Om  Hovedprincippeme  i  den  formueretlige  Anordning.  KJ0benhavn.     1880. 

Lassen,  Jul. :  Vilje  og  Erklcering  ved  Afgivelse  af  formuerethge  Tilsagn.  Kj0benhavn.  1905. 

Lassen,  Jul.:  Nullitet  og  Anfsegtelighed.     Universitets-Progr.     KJ0benhavn.     1899. 

Lassen,  Jul.:  K&b  eg  Salg.    Ki0benhavn.    2den  Udg.     1910. 

Lassen,  N. :  Viljen  som  Forphgtelsesgrund.     Ki0benhavn.     1874. 

Mnnch-Petersen,  H.:  Loftet  og  dets  causa.     FormueretUg  Studie.     Kj0benhavn.     1896. 

Moller,  E..  Forudssetninger.     KJ0benhavn.     1894. 

Scheel,  A.  W.:  Personretten,  Kjobenhavn.  2  den  Udg.  1876  (heri  bl.  a.  Nseringsret). 

Thomsen,  V.  C. :  Bidrag  til  La?ren  om  Fordringsrettigheders  Forseldelse  efter  dansk  og 
fremmed  Ret.     KJ0benhavn.     1885. 

Torp,  Carl:  Om  Interessentskab.     3  die  Udg.     KJ0benhavn.     1904. 

Udkast  ta  Lov  om  Aktieselskaber  m.  m.  med  tilh0rende  Motiver,  KJ0benhavn.     1910. 

Udkast  til  Lov  om  K0b  med  tilh0rende  Bemaerkninger.     Kj0benhavn.     1904. 

Udkast  til  Lov  om  Handelsregistre,  Firma  og  Prokura,  udarbejdet  af  de  dansk-norsk- 
venske  Kommitterede.     Stockholm.     1884. 

Udkast  til  Lov  om  Tvangsakkord  udenfor  Konkurs  med  tilh0rende  Bemaerkninger. 
Kj0benhavn.     1903. 
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III.  Commercial  usages. 

Bode,  v.:  Domme  og  Responsa  i  Handelssager  1874 — 1884.    Kjobenhavn.     1885. 
Shaw  og  Sch0veUn :  Grosserer-SocietetetsKomites  Responsa  1885 — 1909.  Kjobenhavn.  1910. 
Ugeskritt  for  Retsvsesen,  1874,  1877,  1879,  1888  og  f0lg.  Aar.    Kj0benhavii. 
Grosserer-Socletetets  Komit6s  „Aarsberetning"  1875 — 1887.    Kjpbenhavn. 
Grosserer-Societetets  KomitSs  „HandeIsbeTetning"  1888  og  folg.  Aar.    Kjobenhavn. 

IV.  Special  treatises. 

a.  Bills  of  Exchange.    Cheques. 

Arntzen,  V.:  Den  danske  VexeUovgivning  i  sine  Hovedtrsek.     1885. 

Aubeit,  L.  M.  B. :  Den  nordiske  Vexelret  fremstiUet  paa  Grundlag  af  de  danske,  norske 
og  Bvenske  Love  af  7  Maj  1880.     KJDbenhaTii.     1882. 

Evaldsen,  A.  C:  Fortolkning  af  Vexelloven,  udarbejdet  for  praktiske  Jurister  og  andre 
Forretningsmsend.     Ki0benhavn.     1881. 

Evaldsen,  A.  C. :  Vexler  (Del  af  den  danske  Obligationsrets  speoielle  Del).  Ki0benhavn.  1883. 

Green,  Th.:  Vexelretten  (i  Hages  Haandbog  i  Handelsvidenskab,  3  den  Udg.  Ki0benhavn. 
1910). 

Heckscher,  J.:  Die  nordischen  Scheckgesetze.  (Zeitsohrift  fiir  das  gesamte  Handelsrecht. 
48.  Bd.     1899.     S.  389—417.) 

Kaarup,  A.:  Vexlen  efter  den  nye  Lovgivning.     6te  Udg.     KJ0benliavn.     1907. 

Lassen,  Jul. :  Haandbog  i  Obligationsretten,  Speciel  Del.  Ki0benhavn  1897.  S.  267 — 384 
og  S.  906—912. 

liOi  du  Danemark  sur  les  lettres  de  change  (Traduction).     Copenhague.     1880. 

Udkast  til  VexeUov,  udarbejdet  af  de  dansk-norsk-svenske  Kommitterede.  KJ0ben- 
havn.     1878. 

b.  Joint  stock  companies. 

Torp,  Carl:  Om  Interessentskab.     Sdie  Udg.     Kj0benhavn.     1904. 

Udkast  til  Lov  om  Aktieselskaber  m.  m.  med  tilh0rende  Motiver.    Kjebenhavn.     1910. 

c.  Banks. 
Natlonalbanken  i  Kj0benhavn,  Oktroj  og  Reglement  med  Noter  aogivende  de  vigtigste 
Benere  tilkomne   Bestemmelser  samt   de    nugjseldende  Regler  om  Funderingen  af  Bankena 
Sedler.     KJ0benhavn  1884  med  senere  Tillseg  (ikke  i  Boghandlen). 

d.  Commercial  Exchanges. 
Kjebenhavns  60rs-Haandbog.    KJ0benha'vn.     1886. 
Green:  B0rsens  Ordning.    Kj0benhavn.    1900. 

e.  Law  of  Insurance. 

Assnranderen,  Skandinavisk  Forsikrings-Tidende.    Kj0benhavn.  1896  og  f0lg.  Aar. 

Bache,  N.  H. :  Brandforsikringsretten.     Iste  Del.     Kjebenhavn.     Kristiania.     1905. 

Federspiel,  H.:  Begrebet  Interesse  i  Lseren  om  Forsikring.     Kjebenhavn.     1901. 

Samllng  af  Domme  vedr0rende  Assurancevsesnet  for  1886 — 1895  ved  N.  H.  B  a  o  h  e. 
Kjebenhavn.     1896. 

f.  Maritime  Law. 

Arntzen,  V. :  Den  private  S0ret  efter  dansk  Lovgivning.    2  den  Udg.    Kj0benhavn.    1884. 

Bentzon,  Viggo:  Begrebet  vis  major  i  romersk  og  nordisk  Ret  med  sserligt  Hensyn  til 
Reders  Ansvar  for  Ladning.     Diss.     Kj0benhavn.     1890. 

Bentzon,  Viggo:  Den  danske  Soret  (Forelaesninger).    Kj0benhavn.    1899. 

Bentzon,  Viggo:  S0loven  og  Lov  om  danske  Skibes  Registrering  af  1.  April  1892.  Udgivne 
og  forsynede  med  et  udf0rligt  Sagregister.     3.  Oplag.     Kjobenhavn.     1904. 

Ernst,  H.  J.:  Haandbog  for  S0farende,  Skibsredere  og  Handlende.  2det  forogede  og  for- 
bedrede  Oplag.    Kj0benhavn.     1880. 

Frils,  B.  S.:  Skipperens  Myndighed  om  Bord  samt  Skibsmandskabets  Rettigheder  og 
Pligter.  En  kort  FremstiUing  til  Brug  ved  Navigationskolemes  Undervisning  til  den  al- 
mindelige  Styrmandsexamen.  Udgiven  paa  Marineministeriets  Foranstaltning,  Kjobenhavn. 
2den  Ucfe.     1904. 

Gram,  Fr.  T.  J.:  Den  private  S0ret.    Kj0benhavn.     1851. 

Grundtvig,  L.  A.:  Konnossementet.  En  soretlig.  Studie,  I.  Retten  if0lge  Konnossementet. 
Kj0benhavn.     1902. 
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Grnndtvig,  L.  A. :  Fremstilling  af  den  danske  S0ret.    Kjobenhavn  1907. 

Grandtvig,  L.  A.:  Seloven  med  Uluvisuinger  og  Sagregister.     Kjebenbavn.     1909. 

HalUer,  H.:  Modtager  contra  Eeder.  Et  Indkeg  i  Striden  om  Conossementsclaasuler. 
Kjobenhavn.     1903. 

Jantzen:  Befragtningsklausuler  og  Havarier,  Haandbog.    Kristiania.     1900. 

Jantzen:  Samling  af  nordiske  Domme  i  SefartsanUggender.    Kristiania.     1900. 

Jantzen:  Lserebog  i  S0ret,  1908. 

Jensen,  J.  A.  D.:  Uddrag  af  danske  S0fartslove  samt  andre  offentlige  Kundgorelser  Sa- 
farten  vedkommende,  samlede  og  udgivne  med  Indenrigsministeriets  Under8t0ttelse.  2  den 
Udg.    Ki0benliavn.     1908. 

The  Maritime  Law,  sanctioned  by  H.  M.  Christian  IX.  on  the  Ist  of  April  1892.  Copen- 
hagen.    1893. 

Olsen,  C.  A.i  Om  S0forklaringer  og  S0forh0r  efter  den  danske  Lovgivning.  Kj0ben- 
havn.    1899. 

Samling  af  Love,  Forordninger  m.  m.  gaeldende  for  Fiskeri  og  S0fart  under  Fsereeme 
og  Island,  udarbejdede  ved  Landbrugsministeriets  Foranstaltning  af  B.  Hammer.  Kj0ben- 
havn.     1903. 

Scheel,  A.  W. :  Udkast  til  Lov  om  Safarten,  trykt  ved  Justitsministeriets  Foranstaltning. 
Kj0benhavn.     1873. 

Dansk  S0tartstidende.    Kjebenhavn.  1893  og  f0lg.  Aar. 

Sorensen,  L.  N. :  Udtog  af  den  private  S0ret,  til  Brag  ved  Navigationsskoler.  Aarhus.  1895. 


Om  den  processuelle  Fremgangsmaade  i  Handelssager, 
Fogedforretninger  og  Voldgift. 


En  sserlig  Domstol  til  Behandling  af  Handelssager  findes  kun  i  Kjebenhavn, 
hvor  den  ved  Lov  af  19  Febr.  1861  oprettede  „S0-  og  Handelsret"  behandler  kjoben- 
havnske  Sosager  og  kj0benhavnske  Handelssager  1  Iste  Instans.  Proceduren  er  en 
Sammenssetning  af  skriftUg  og  mundtlig  Procedure,  og  i  Paakendelsen  deltage  ved 
Siden  af  den  retskyndige  Formand  et  Antal  henholdsvis  S0kyndige  eUer  handels- 
kyndige  Lsegmsend. 

Bortset  herfra  behandles  Handelssager  i  Hovedsagen  ved  de  samme  Domstole 
og  efter  de  samme  processuelle  Regler  som  aUe  andre  Sager.  Det  vil  derfor  vaere 
n0dvendigt  f0rst  at  give  en  kort  Oversigt  over  dansk  Retsorganisation  og  dansk 
Procedure  i  Almindelighed  (A);  derefter  viUe  de  sserlige  Regler  i  Loven  af  1861 
blive  omtalte  (B);  og  sluttelig  Regleme  om  Fogedforretninger  (C);  og  Voldgift  (D). 

Indledningsvis  skal  bemaerkes,  at  den  gseldende  danske  CivUproces  som  Falge 
af,  at  den  overvejende  er  skriftUg,  Hder  under  en  staerk  Tendens  til  Langsomhed, 
hvorhos  den  Omstsendighed,  at  Bevisbed0mmelsen  ikke  er  belt  fri,  samt  at  der 
ingen  Adgang  er  tU  at  afh0re  Parteme  som  Vidner,  kan  g0re  det  vanskeligt  for 
Sandbeden  at  trsenge  igennem,  naar  der  fra  nogen  af  Parternes  Side  procederes 
iUoyalt.  Paa  den  anden  Side  er  Proceduren  biUig,  og  der  er  en  ret  udstrakt  Adgang 
til  at  bringe  en  Sag  frem  for  h0jere  Instans. 

Som  F0lge  af  de  anf0rte  Mangier  bar  en  Reform  af  den  bele  Procesmaade 
laenge  staaet  paa  Dagsordenen.  Grundloven  af  1849  foreskriver,  at  Offentlighed 
og  Mundtbgbed  saa  snart  og  saa  vidt  som  muHgt  skal  gennemf0res  i  Retsplejen. 
Siden  da  er  der  tre  Gauge  af  Regeringskommissioner  udarbejdet  Betsenkninger  og 
Forslag  til  en  fuldstsendig  Reform  af  Retsplejen,  og  den  26  Mars  1909  er  der  endeUg 
vedtaget  en  Lot  om  Rettens  Pleje,  der  i  cirka  1000  §§  inderholder  en  fuld- 
staendig  Reform  af  dansk  civil  og  kriminel  Retspleje,  bvorved  denne  bringes  i 
Overensstemmelse  med  de  i  modeme  europaeisk  Proces  berskende  Grundssetninger. 
Denne  Lov  skal  dog  f0rst  traede  i  Kraft,  naar  nogle  naermere  angivne  TiUaegslove  ere 
vedtagne,  og  inden  dette  sker,  vil  der  sandsynUgvis  endnu  hengaa  nogle  Aar. 

Det  f0lgende  er  en  Fremstilling  af  den  endnu  gaeldende  danske  Proces. 


DENMARK:  THE  PROCEDURE  IN  COMMERCIAL  LAW  SUITS.  10 

Tybjerg,  E.:  Sciret  i  „Hages  Haandbog  i  Handelsvidenskab".    3  die  Udg.    Kjobenhavn. 
1901. 

Udkast  til  S0IOV  med  indledende  Bemserkninger  og  Motiver.    Kjebenhavn.     1882. 

g.  Commercial  jurisdiction. 
Deuntzer,  J.  H.:  Den  extraordinsere  Civilprooes.    2  den  Udg.    Kjobenhavn.     1894. 

h.  Bankruptcy  and  insolvency. 

Chrlstensen,  Marius:  Vejledning  til  Forstaaelse  og  Anvendelse  af  Lov  cm  Trangsakkord 
af  4/4  1905.    Kjobenhavn.     1905. 

Deuntzer,  J.  H.:  Den  danske  Skifteret.    Kjobenhavn.    1885. 

Deuntzer,  J.  H.:  Den  danske  Skifteret.  ForkortetFremstilling.  2  den  Udg.  Kjobenhavn.  1897. 

Forslag  til  Lov  om  Konkurs  med  dertil  horende  Bemeerkninger.    Kjobenhavn.    1871. 

Hein,  A.:  Tvangsakkord  ifolge  dansk  Konkurslov  25  Marts  1872.    Kjobenhavn.     1891. 

MUnch-Petersen:  Den  danske  Skifteret  i  Nordtrak.    Kjobenhavn.     1911. 

Nelleman:  Bidrag  til  Fortolkning  af  Konkurslovens  4de  Kapitel.    Kjobenhavn.    1879. 

Udkast  til  Lov  om  Tvangsakkord  udenfor  Konkurs  med  dertil  horende  Bemserkninger. 
Kjobenhavn.     1903. 

i.  Consular  lavr. 

Hage,  C:  Haandbog  i  Handelsvidenskab.  3die  Udg.   Kjobenhavn  1910.  (Afsnittet:  Kon- 
sulatvasen.    S.  878  ff.) 

Instruktlon  for  de  danske  Konsuler  i  Udlandet  af  15  December  1893  med  Kommentar 
af  s.  D.  og  TiUsegs-Instruktion  af  1  September  1895  (aUe  i  „Lovtidende"). 


The  procedure  in  commercial  law  suits,  execution  and 

arbitration. 


There  is  a  special  tribunal  for  commercial  law  suits  only  in  Copenhagen,  where 
the  "Tribunal  for  Maritime  and  Commercial  Matters",  estabhshed  by  the  Act  of 
19th  Feb.  1861,  deals  in  the  first  instance  with  such  maritime  and  commercial  law 
suits  as  come  within  the  jurisdiction  of  Copenhagen.  The  procedure  is  a  combina- 
tion of  oral  and  written  procedure,  and  the  judgment  is  rendered  by  a  learned  judge 
as  president,  assisted  by  a  number  of  laymen  who  are  experts  in  maritime  and  com- 
mercial matters. 

With  this  exception  commercial  law  suits  are  in  the  main  subject  to  the  same 
tribunals  and  the  same  rules  of  procedure  as  all  other  law  suits.  It  will  therefore 
be  necessary  in  the  first  instance  to  state  briefly  how  Danish  law  and  procedure 
are  administered  in  general  (A);  in  the  second  place  wiU  be  mentioned  the  special 
rules  contained  in  the  Act  of  1861  (B) ;  and  finally  the  rules  relating  to  execution  (C) 
and  arbitration  (D). 

In  the  first  place  it  should  be  observed  that  the  Danish  procedure  in  civil  matters, 
owing  to  the  fact  that  for  the  most  part  it  takes  place  in  writing,  suffers  from  a 
great  tendency  to  drag;  furthermore  the  fact  that  the  appreciation  of  the  evidence  is 
not  quite  free,  and  that  the  contending  parties  are  not  allowed  to  go  into  the  witness- 
box  may  make  it  difficult  for  the  truth  to  come  to  Ught  when  the  parties  are  not 
faithful  in  their  dealings.  On  the  other  hand  the  procedure  is  cheap,  and  there  is 
great  facility  for  bringing  a  law  suit  before  a  higher  tribunal. 

On  accoimt  of  the  above  mentioned  defects  a  reform  of  the  whole  procedure 
has  for  a  long  time  been  the  order  of  the  day.  The  constitution  of  1849  prescribes 
that  the  procedure,  as  soon  and  as  far  as  possible,  shall  be  made  pubhc  and  oral. 
Since  then  royal  committees  have  three  times  made  reports  and  projects  with  a 
view  to  the  complete  reform  of  the  judicial  administration,  and  finally  on  26th  March 
1909  an  Act  was  passed  bearing  on  the  administration  of  justice  which  in  about 
a  thousand  articles  contains  a  complete  reform  of  Danish  civil  and  penal  law,  bringing 
it  on  a  par  with  the  principles  prevailing  in  modem  European  procedure.  This  Act 
will  however  not  come  into  force  until  some  specially  indicated  additional  laws 
have  been  enacted  by  Parliament,  and  some  years  will  probably  have  passed  before 
this  will  take  place. 

The  following  is  a  survey  of  Danish  procedure  still  in  force. 
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A.   Retsorganisation  og  Procedure  i  Almindelighed. 

Den  danske  Retsorganisation  er  i  Hovedtrakkene  denne: 
Udenfor  Ki0benhavn  er  Landet  delt  i  c.  130  Kredse,  omfattende  hver 
enten  en  Kebstad  med  omliggende  Landdistrikt  eller  rene  Landdistrikter.  I  hver 
Kreds  findes  en  af  Staten  ansat,  retskyndig  Underdommer,  der  under  Navn  af 
Byfoged,  Birkedommer  eller  Herredsfoged  som  Enkeltdommer  i  Iste 
Instans  behandler  og  paakender  samtlige  i  Kredsen  opstaaende  civile  (og  krimi- 
neUe)  Sager  uden  Hensyn  til  disses  Art  og  St0rrelse,  dog  at  visse  Arter  (Gaesterets- 
sager,  private  Politisager,  smaa  Gaeldssager  og  S0sager)  behandles  efter  noget 
saerlige  Regler. 

Fra  disse  Underretter  kan  Sagen,  naar  den  angaar  mindst  20  Kr.,  indankes 
for  Overretten,  nemlig  i  JyUand  „Landsoverretten  i  Viborg"  og  paa  0eme 
„Landsoverretten  i  Kjobenhavn".  Overretteme  ere  koUegialt  sammensatte 
Retter,  udelukkende  beklsedte  af  Retskyndige.  I  hver  Sags  Paakendelse  deltage 
mindst  3  af  Overrettens  Medlemmer,  jvf.  Lov  22  December  1910. 

Angaar  Sagen  mindst  200  Kr.,  kan  den  fra  vedkommende  Overret  indankes 
for  H0jesteret,  der  har  sit  Saede  i  Kj0benhavn,  og  udelukkende  beklsedes  af 
retskyndige  Dommere,  af  hvilke  mindst  9  deltage  i  hver  Sags  Paakendelse. 

Medens  Sager,  der  begynde  udenfor  KJ0benhavn  og  f0res  op  til  H0Jesteret, 
saaledes  passere  3  Instanser,  findes  der  for  de  Sager,  der  begynde  i  KJ0benhavn, 
kun  2  Instanser,  idet  enhver  kJ0benhavn8k  Sag  begynder  ved  en  af  de  3  kJ0ben- 
havnske  Retter:  Hof-  og  Stadsretten,  Kriminal-  og  Politiretten  eller  S0- 
ogHandelsretten,  og  derfra,  hvis  den  overhovedet  kan  appelleres  (hvilket 
ordentUgvis  vil  sige,  hvis  den  angaar  mindst  200  Kr.),  kan  indankes  for  H0J- 
esteret. 

Ved  Hof-  og  Stadsretten  (der  er  den  samme  Ret,  der  fungerer  som  Overret  for 
0eme  —  dens  samlede  Bensevnelse  er  derfor  „den  kgl.  Landsover-  samtHof-  ogStads- 
ret")  behandles  alle  kJ0benhavn8ke  civile  Sager,  der  ikke  sserlig  ere  henlagte  til 
Politirets-  eller  S0-  og  Handelsrets-Behandling,  og  Behandhngen  foregaar  enten 
ved  en  af  Hovedrettens  10  Afdelinger  eller  ved  sserlige  Afdelinger  af  Retten, 
der  bensevnes  „Ga3ldskommi3sion"  og  „Gaesteret". 

Ved  Kriminal-  og  Politiretten  og  dens  Afdelinger  behandles  dels  de  i  KJ0ben- 
havn  opstaaende  kriminelle  Sager,  dels  de  sammesteds  opstaaende  offentUge  Politi- 
sager, dels  endelig  under  Bensevnelsen  „private  Politisager"  visse  Arter  af  kJ0ben- 
havnske  civUe  Sager. 

Ved  S0-  og  Handelsretten  behandles  kJ0benhavnske  S0-  og  Handelssager ;  jvf. 
naermere  ndf. 

Bortset  fra  enkelte  Undtagelser  skal  enhver  civil  Sag  indledes  med  et  For- 
ligsfors0g.  Denne  Porligsmsegling  foregaar  ved  sserlig  dertU  bestemte  Forligs- 
kommissioner,  eller,  forsaavidt  angaar  „private  PoUtisager"  og  „Gsesteretssager" 
samt  i  Kj0benhavn  tiUige  „smaa  Gaeldssager",  ved  selve  den  Ret,  der  eventuelt 
skal  paadomme  Sagen.  Et  for  en  ForUgskommission  eller  Ret  indgaaet  eller  rati- 
haberet  Porhg  har  samme  Exekutionskraft  som  en  Dom. 

Selve  Proceduren  er  —  bortset  fra  Sager,  der  ere  for  Hgjesteret,  S0-  og  Handels- 
retssager  og  offentUge  Politisager  i  KJ0benhavn  —  rent  skrif tlig  og  lider  under 
den  skriftlige  Procedures  bekendte  Tib0jelighed  til  Langsomhed.  Selv  Bevis- 
f0relsen  forelaegges  Dommeme  i  skriftlig  Form,  og  Dommerne  indtage  en  meget 
tilbagetrukken  Stilling  under  hele  Proceduren,  der  ganske  beherskes  af  For- 
handlingsmaximen.  I  sidstnaevnte  Retning  gaelder  dog  en  Undtagelse  for  de 
ovf.  naevnte  „8maa  Gaeldssager"  og  „private  Politisager",  idet  der  i  disse  Sager  er 
paalagt  Dommeren  en  Vejledningspligt,  der  kan  g0re  Sagf0rerhJ8elp  overfl0dig. 
Til  Smaa  Gaeldssager  henh0re  aUe  Gaeldskrav  paa  under  200  Kr.  Til  private 
Politisager  henh0rer  if0lge  en  Raekke  saerlige  Love  en  stor  Maengde  forskellige 
Arter  af  Sager.  De  praktisk  taget  vigtigste  af  disse  ere  Tyendesager,  AUmenta- 
tionssager  og  Sager  angaaende  mundtlige  Injurier,  men  i  0vrigt  h0re  dertil  bl. 
a.  ogsaa  Patentsager  og  Sager  mellem  Handlende  og  deres  LaerSnge. 
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A.  Judicial  organisation  and  procedure  in  general. 

The  Danish  judicial  organisation  is  in  the  main  as  foUows: 

Outside  Copenhagen  the  country  is  divided  into  about  130  districts,  each  of 
which  either  comprises  a  town  with  surrounding  country  or  is  exclusively  rural. 
Each  district  has  a  qualified  judge,  authorised  by  the  State,  who,  under  the  name 
of  town  judge,  judge  of  the  "Birk"  or  district  judge,  as  single  judge  deals  with  and 
in  the  first  instance  determines  all  civil  (and  criminal)  causes  arising  within  the  district 
without  regard  to  their  nature  and  importance.  Some  special  causes  however  (Visi- 
tors' Court  causes,  private  police  causes,  and  minor  claims  and  maritime  causes) 
are  dealt  with  to  some  extent  according  to  special  rules. 

Prom  these  lower  tribunals  the  cause  when  it  amounts  to  at  least  20  kroners 
may  be  brought  before  the  Appeal  Court,  which  in  Jutland  is  the  "District  Appeal 
Court  of  Viborg",  and  in  the  Islands  the  "District  Appeal  Court  of  Copenhagen". 
The  appeal  courts  are  bodies  exclusively  composed  of  learned  judges.  In  the  ad- 
judication of  every  cause  at  least  three  of  the  members  of  the  Appeal  Court  take 
part  (see  Act  of  22nd  Dec.  1910). 

If  the  cause  amounts  to  at  least  200  kroners,  it  may  be  the  subject  of  appeal 
from  the  High  Court  in  question  to  the  Supreme  Court,  which  sits  in  Copenhagen, 
and  the  members  of  which  are  exclusively  learned  judges,  of  whom  at  least  9  take 
part  in  the  decision  of  every  cause. 

While  law  suits  which  are  started  outside  Copenhagen  and  are  brought  to  the 
Supreme  Court  have  thus  three  instances  to  pass,  there  are  for  law  suits  started 
in  Copenhagen  only  two  instances,  as  every  one  of  such  causes  is  started  before  one 
of  the  following  three  tribunals  of  Copenhagen:  The  Court  and  Town  Tribunal, 
the  Criminal  and  PoUce  Tribunal  or  the  Maritime  and  Commercial  Tribunal,  and 
thence,  if  subject  to  appeal  (which  as  a  rule  means  if  the  cause  is  worth  at  least 
200  kroners)  it  may  be  brought  before  the  Supreme  Court. 

The  Court  and  Town  Tribunal  (which  also  serves  as  an  appeal  court  for  the 
Islands  —  its  complete  title  being  therefore  "The  Royal  Country  High  Tribunal 
as  well  as  Court  and  Town  Tribunal)  decides  all  civil  causes  of  Copenhagen  which 
are  not  specially  dealt  with  by  the  Police  Court  or  the  Maritime  and  Commercial 
Tribunal,  and  the  proceedings  take  place  either  before  one  of  the  10  departments 
of  the  principal  tribunal,  or  before  special  departments  of  the  tribunal  which  are 
called  "Debt  Committee"  and  "Visitors'  Court". 

The  Criminal  and  Police  Tribunal  and  its  departments  deal  with  both  criminal 
causes  and  public  police  causes  arising  in  Copenhagen,  and  also,  under  the  name 
of  "Private  PoHce  causes",  with  certain  kinds  of  civil  causes  in  Copenhagen. 

The  Maritime  and  Commercial  Tribunal  deals  with  maritime  and  commercial 
causes  arising  in  Copenhagen  (see  particulars  below). 

Excepting  a  few  special  cases  every  civil  cause  is  started  with  an  attempt  at 
compromise.  The  negotiations  for  compromise  take  place  before  Compromise  Com- 
mittees which  have  been  established  for  this  special  purpose,  or,  in  the  case  of  "Pri- 
vate Police  Causes"  and  "Visitors'  Court  Causes"  and  in  Copenhagen  also  "Small 
Debt  Causes",  before  the  same  tribunal  as  is  eventually  to  judge  the  cause.  An  arran- 
gement arrived  at  or  confirmed  before  a  Compromise  Committee  or  Tribunal  has 
the  same  legal  force  as  a  judgment  in  court. 

The  procedure  itself  —  except  in  causes  dealt  with  by  the  Supreme  Court,  mari- 
time and  commercial  causes  and  pubhc  poHce  causes  in  Copenhagen  —  takes  place  in 
writing  and,  as  is  usual  with  this  method,  is  somewhat  slow.  Even  evidence  of  the 
parties  is  submitted  to  the  judges  in  writing,  and  the  judges  only  play  a  minor  part 
during  the  whole  procedure,  which  is  directed  solely  by  the  rules  of  the  system  of 
compromise.  In  this  last  respect,  however,  must  be  excepted  the  above  mentioned 
"Small  Debt  causes"  and  "Private  PoUce  causes",  as  in  these  causes  it  is  the  duty 
of  the  judge  to  guide  the  proceedings,  and  this  renders  counsel  superfluous.  To  Small 
Debt  causes  belong  all  claims  amounting  to  less  than  200  kroner.  To  Private  PoHce 
causes  belong,  according  to  a  series  of  special  laws,  a  great  variety  of  cases.  Speaking 
generally  the  most  important  of  these  are  domestic  servants'  causes,  causes  con- 
cerning maintenance  and  slander  suits,  but  in  addition  they  include  also  matters 
concerning  patents  and  disputes  between  traders  and  their  apprentices. 
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Ejendommeligheden  ved  de  under  Navn  af  „Gsesteretssager"  behandlede 
Sager  er  den,  at  Proceduren  er  beregnet  paa  noget  st0rre  Hurtighed  end  den  ssed- 
vanlige.  Forudssetningen  for,  at  en  Sag  kan  behandles  som  Gsesteretssag  er  enten, 
at  en  af  Parteme  er  bosat  udenfor  den  Retskreds,  ved  hvis  Ret  Sagen  behandles, 
men  dog  ved  Sagens  Anlseg  midlertidig  opholder  sig  i  denne,  eller  at  Sagen 
heirer  til  de  sserUge  Arter,  for  hvis  Vedkommende  Gaesteretsbehandling  udtry^e- 
lig  er  foreskrevet.  Blandt  disse  Arter  maa  sserlig  fremhaeves  alle  S0  og  Handels- 
sager  udenfor  KJ0benhavn. 

En  hurtigere  Behandling  end  den  saedvanlige  fremkommer  ogsaa,  dek  hvor 
der  er  Hjemmel  for  at  anvende  den  saakaldte  „hurtige  Retsforf0lgning  efter 
Forordningen  af  25  Januar  1828",  dels  i  Vexelsager.  Anvendelsen  af  Fdg. 
25  Jan.  1828  forudsaetter  en  forudgaaende  udtrykkeUg  Vedtagelse  derom  fra  De- 
bitors Side  i  vedkommende  Gseldsbrev.  Hurtigheden  beror  derpaa,  at  Debitor 
i  Reglen  kan  afskasres  fra  at  faa  Anstand  til  at  fore  Bevis  for  sine  Indsigelser,  naar 
disse  gaa  ud  paa  andet  end,  at  der  foreligger  Falsk  eller  Umyndighed.  En  Ug- 
nende  Exekutivproces  er  hjemlet  i  Vexelsager  ifolge  Lov  Nr.  66  af  28  Maj  1880. 

En  civil  Sag  maa  efter  dansk  Ret  anlsegges  ved  Debitors  Hjemting  (d.  v.  s. 
ved  TJnderretten  paa  det  Sted,  hvor  SagS0gte  bor  eller,  i  Mangel  af  Bopael,  opholder 
sig),  medmindre  der  foreligger  gyldig  og  bevisHg  Vedtagelse  meUem  Parteme  om, 
at  Sagen  kan  anlsegges  ved  en  anden  Underret,  eller  der  er  sserUg  Hjemmel  i  Lov- 
givningen  for  at  anlsegge  den  udenfor  Debitors  Hjemting.  De  i  gaeldende  dansk 
Ret  anerkendte  Undtagelser  ere  dog  praktisk  taget  ikke  tUstrsekkelig  vidtgaaende. 
Som  vigtige  Undtagelser  kan  fremhseves  den  S.  35  omtalte  saerlige  Vsemetingsregel 
for  anmeldte  Firmaers  Vedkommende,  det  ndf.  S.  20  omtalte  Arrestvsemeting, 
samt  Vsemetiagsregleme  i  S0-  og  Handelsretslovens  §  20  (se  ndf.  S.  15). 


Om  Bevisbyrden  findes  ingen  ahnindelige  Lovregler.  Der  er  ingen  almin- 
delig  Hjemmel  for  at  faa  Rettens  forudgaaende  Afgorelse  af,  hvem  Bevisbyrden 
paa£  viler. 

Det  er  derhos  i  Hovedsagen  overladt  til  Parteme  selv,  hvilke  Bevismidler 
de  vLQe  benytte  under  Sagen  (Vidner,  Syn  og  Skon,  Dokumenter) ;  dog  er  der  ingen 
Adgang  til  at  afh0re  selve  Parteme  som  Vidner,  og  Savnet  heraf  er  stserkt  f0leiigt. 
Derhos  er  Dommemes  Bevisbed0mmelse  legalt  endnu  bunden,  forsa- 
vidt  som  Loven  ser  det  normale  fulde  Bevis  i  2  fuldgyldige  Vidners  overens- 
stemmende  Forklaring.  Herfra  gores  dog  en  Rsekke  Undtagelser,  og  i  det  hele  har 
UdvikUngen  f0rt  med  sig,  at  Domstolene  tiltage  sig  st0rre  og  storre  Frihed  i  Bevis- 
bedommelsen.  Som  sserlige  og  vigtige  Regler  maa  nsevnes  dels,  at  den,  der  kan 
fremlsegge  et  Dokument,  hvis  Indhold  er  af  Betydning  for  Sagen,  og  som  er 
underskrevet  med  Modpartens  Navn,  kan  fordre,  at  Modparten,  hvis  han  vU  benaegte 
Dokumentets  ^gthed,  skal  stotte  denne  Benaegtelse  med  sin  Ed,  dels,  at  den,  der 
har  tilvejebragt  noget,  men  ej  fuldt  Bevis  for  sin  Paastand,  for  saa  vidt  kan  faa 
Sagens  Udfald  gjort  afhsengig  af  Modpartens,  eventuelt  sin  egen  Ed. 


Der  findes  tiUige  visse  andre  saerHge  Regler  om  Adgangen  til  Parts  Ed;  men 
nogen  ahnindeUg  Adgang  til  Edsdelation  er  ikke  hjemlet. 

I  TUfaelde  af  Sags0gerens  Udeblivelse  under  Sagen  bUver  Sagen  ordentlig- 
vis  hasvet;  i  Tilfaelde  af  Sagsogtes  UdebHvelse  trods  lovlig  Staevning  kan  Sagen 
optages  til  Doms  og  paakendes  efter  „de  fremlagte  Breve  og  Bevisligheder". 

Medens  Proceduren  ved  Overret  Ugesom  ved  Underret  er  rent  skriftlig, 
er  ved  H0Jesteret  selve  Plsederingen  mundtlig,  hvorimod  Beviseme  ogsaa  der 
maa  fremfores  i  skriftlig  Form;  de  oplseses  for  Retten. 

Nogen  Sagforertvang  kendes  ikke  i  dansk  Ret,  idet  enhver  —  Indlsending 
eller  Udlsending  —  personUg  eUer  ved  sin  „V8erge,  Frsende  eUer  Tjener"  kan  f0re 
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The  distinguishing  characteristic  of  the  causes  dealt  with  under  the  name  of 
"Visitors'  Coxirt  causes"  is  that  the  procedure  is  somewhat  more  expeditious  than 
is  the  rule  in  ordinary  cases.  The  conditions  entithng  a  cause  to  be  treated  as  a 
"Visitors'  Court  cause"  are  either  that  one  of  the  parties  shoxild  Uve  outside  the 
jurisdiction  of  the  tribunal  before  which  the  cause  is  to  be  dealt  with,  though  tem- 
porarily staying  in  the  district  at  the  time  when  the  summons  is  issued,  or  that  the 
cause  should  belong  to  the  category  for  which  "Visitors'  Court"  procedure  has  been 
expressly  provided.  Amongst  these  causes  must  especially  be  mentioned  all  mari- 
time and  commercial  causes  outside  Copenhagen. 

Again,  more  rapid  procedure  than  that  which  is  generally  followed  is  also  used 
in  causes  where  the  so-called  "rapid  procedure  according  to  the  decree  of  25th  Janu- 
ary 1828"  is  permitted,  and  in  affairs  of  bills  of  exchange.  The  decree  of  25th  Jan.  1828 
may  be  applied  when  the  debtor  in  the  note  of  hand  in  question  has  expressly  agreed 
to  the  rapid  procedure  ia  case  of  a  law  suit.  The  rapidity  consists  in  the  circumstance 
that  the  debtor  is  virtually  precluded  from  the  chance  of  proving  his  objections 
when  these  are  other  than  forgery  or  incompetence  through  being  under  age.  A 
similar  procedure  of  execution  is  permitted  in  cases  of  bills  of  exchange  according  to 
Act  No.  66  of  28th  May  1880. 

When  civil  causes  are  concerned  an  action  must  according  to  Danish  law  be 
brought  in  the  debtor's  jurisdiction  (i.  e.  before  the  lower  tribunal  of  the  place  where 
the  defendant  lives  or  in  default  of  settled  residence,  where  he  is  staying),  except 
where  it  can  be  proved  that  the  parties  have  made  a  vaUd  agreement  for  the  bringing 
of  the  action  before  another  inferior  tribunal,  or  in  cases  where  it  has  been  provided 
by  legislation  that  an  action  may  be  brought  outside  the  debtor's  jurisdiction.  The 
exceptions  which  the  Danish  law  recognises  are  however  in  practice  not  of  great 
importance.  Amongst  the  more  noteworthy  may  be  cited  the  special  rule,  mentioned 
on  page  35,  as  to  what  jurisdiction  is  competent  where  registered  firms  are  concerned, 
the  competent  jurisdiction  in  matters  of  imprisonment  mentioned  below  on  page  20, 
and  the  rules  concerning  competent  jurisdiction  contained  in  §  20  of  the  Law  of  the 
Maritime  and  Commercial  Tribunal  (see  below  p.  15). 

No  general  legal  rules  exist  as  to  the  onus  of  proving  a  case.  The  law  has  not 
provided  that  the  tribunal  may  be  asked  beforehand  to  decide  which  of  the  parties 
should  prove  his  own  case. 

It  is  in.  the  main  left  to  the  parties  themselves  to  choose  whatever  modes  of 
proof  they  think  fit  to  substantiate  their  cause  (witnesses,  valuations,  documents) ; 
the  parties  themselves,  however,  are  not  allowed  to  go  into  the  witness-box,  a  feature 
of  the  procedure  which  is  very  detrimental.  Furthermore,  judges  are  legally  de- 
prived of  fuU  Uberty  in  their  appreciation  of  the  evidence,  inasmuch  as  the  law 
considers  statements  corroborated  by  two  irreproachable  witnesses  as  full  normal 
proof.  There  is  however  a  series  of  exceptions  to  this  rule,  and  on  the  whole,  judicial 
development  has  so  operated  that  the  tribunals  are  constantly  assigning  to  them- 
selves greater  hberty  in  rendering  their  judgments.  As  special  and  important  rules 
must  be  mentioned,  in  the  first  place,  that  which  permits  the  suitor  who  can  pro- 
duce a  document  the  contents  of  which  are  of  importance  for  the  cause,  and  which 
is  signed  by  the  other  party,  to  demand  that  his  opponent,  if  he  denies  the  genuineness 
of  the  document,  shall  substantiate  his  denial  by  oath,  and  secondly  the  rule  which 
provides  that  a  party  who  has  brought  forward  some  point  of  interest  but  not  com- 
plete proof  of  his  assertions  can  make  the  result  of  the  cause  depend  on  the  oath 
of  the  other  party,  and  eventually  on  his  own  oath. 

There  are  also  certain  other  special  rules  as  to  when  the  oaths  of  the  contending 
parties  can  be  taken;  but  the  law  has  made  no  general  provision  as  to  the  tendering 
of  oaths. 

In  the  event  of  the  absence  of  the  plaintiff  from  court,  the  case  is  as  a  rule 
suspended;  in  the  absence  of  the  defendant,  who  has  been  summoned  according  to 
the  law,  the  procedure  can  be  closed  and  judgment  given  in  accordance  with  "the 
letters  and  proofs  of  evidence  produced". 

The  procedure  before  an  Appeal  Court  or  Lower  Tribunal  takes  place 
entirely  in  writing.  Before  the  Supreme  Tribimal  the  argument  itself  is  oral, 
but  here  again  the  proofs  must  be  produced  in  writing;  they  are  read  before  the 
tribunal. 

According  to  Danish  law  there  is  no  compulsion  for  the  parties  to  be  represented 
by  a  soHcitor,  but  everybody  —  native  or  foreigner  —  can  plead  his  cause  in  person 
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sin  Sag.    Kan  eller  vil  Parten  imidlertid  ikke  det,  maa  ban  ordentligvis  lade  sig 
reprsesentere  af  en  Sagforer. 

Beskikkelse  som  Sagf0rer  kan  Enhver  faa,  der  godtg0r  at  opfylde  visse 
abnindelige  Betingeker  (juridisk  Uddannelse,  straffri Vandel  osv.).  KunBeskikkelsen 
som  H0iesteretssagf0rer  foradssetter  yderligere,  at  Vedkommende  bar  aflagt 
en  Pr0ve  for  H0jesteret,  som  denne  Ret  bar  fundet  fyldestg0rende.  —  Nogen 
officiel  „Sagf0rertaxt"  haves  ikke. 

If0lge  den  herskende  Praxis  paalsegges  det  i  Reglen  ikke  en  Part  at  godtg0re 
Modparten  Sagens  Omkostninger,  blot  fordi  vedkommende  Part  taber,  men 
kun  naar  det  tiUige  fiades  at  bave  vseret  vu-imeligt  af  ham,  at  lade  det  komme 
til  Proces. 

Nogen  Kautionspligt  med  Hensyn  til  Omkostninger  og  desl.  paahviler 
der  bverken  Udlaending  eller  Indlsending  bverken  i  Forhold  tU  Modparten  eller  til 
Retten. 

Det  kan  i  Forbiadelse  bermed  mserkes,  at  Danmark  bar  tiltraadt  Haager- 
Konventione  n  af  14  Novbr.  1896  med  Tillsegs-Protokol  af  22  Maj  1897  saa- 
velsom  den  i  Stedet  derfor  traadte  Konvention  af  17  Juli  1905  (jvf.  Bkg.  Nr.  119, 
1909  og  Nr.  161  og  162,  1910). 

B.   S0-  og  Handelsretten  i  Kjobenhavn. 

Hoved  Indboldet  af  Loven  af  19  Febr.  1861  „om  Oprettelse  af  en  S0- 
og  Handelsret  i  KJ0benbavn  samt  S0-  og  Handelssagers  Bebandling  udenfor 
Kj0benhavn"  (med  TiUsegslove,  navnUg  Konkurslovens  §  149,  Lov  Nr.  50  af 
13  April  1894  og  Lov  Nr.  262  af  22  December  1910)  er  f0lgende: 

I.  Sammenssetning. 

§  2.  (Jvf.  Konkurslovens  §  149,  Lov  Nr.  50  af  1894  og  Lov  Nr.  262  af  1910): 
S0-  og  Handelsretten  bestaar  af  en  af  Kongen  beskikket  Formand,  en  retskyndig 
Naestformand,  et  Antal  bandelskyndige  og  et  Antal  S0kyndige  Medlemmer. 

4.  Formanden  (og  Nsestformanden)  maa  vsere  i  Besiddelse  af  de  Egenskaber, 
der  udkraeves  til  at  vaere  Medlem  af  en  af  Landets  Overdomstole.  De  valgte  Med- 
lenuner  maa  bave  ]jidf0dsret,  vsere  over  30  Aar  gamle,  bave  uplettet  Rygte,  og 
ikke  vaere  ude  af  Raadigbed  over  deres  Bo.  De  bandelskyndige  Medlemmer  maa 
derbos  drive  eller  have  drevet  Nsering  som  Grosserere,  Kabmand,  DetaUlister, 
Speditorer,  Skibsredere,  VexeUerere  eller  Mseglere  samt  bave  Bopsel  eller  Forretning 
i  KJ0benbavn,  de  S0kyndige  vsere  eller  bave  vseret  Skibsf0rere  eUer  Officerer  i  den 
kongeUge  Marine. 

(Efter  Lov  Nr.  262,  1910  kan  det  forlanges,  at  det  ene  af  Rettens  Isege  Med- 
lemmer tages  blandt  Msend,  b0rende  til  Skibsmandskab  eller  underordnet  Handels- 
personale,  naar  Sagen  er  rejst  if0lge  §  12  Nr.  1,  §  13  Nr.  5  eller  §  17.) 

5.  Formand  (og  Naestformand)  er  gageret;  de  0vrige  Medlemmer  erholde 
intet  Vederlag. 

8.  I  Reglen  udfordres,  for  at  ssette  Retten,  Formandens  (eller  Nsestformandens) 
og  4  Medlemmers  Tilstedevserelse.  Sager,  bvis  Genstand,  afset  fra  paal0bende 
Renter  og  Procesomkostninger,  er  under  100  Rigsdalers  (=  200  Kjoners)  Vserdi, 
kunne  dog  behandles  og  paakendes  af  Formanden  (eller  Nsestformanden)  og  tvende 
tiltagne  Medlemmer.  Formanden  bestemmer,  efter  Forbandling  med  Rettens 
0vrige  Medlemmer,  paa  hvilken  Maade  og  efter  bvilken  Omgang  de  handels-  og 
s0kyndige  Medlemmer  skulle  deltage  i  Forretningeme.  Formanden  bestemmer 
Ugeledes  for  bver  enkelt  Sags  Vedkommende,  hvorvidt  Bisiddeme  alene  skulle 
tages  blandt  de  bandelskyndige  eller  belt  eller  for  en  Del  og  da  i  hvor  stort  Antal 
blandt  de  S0kyndige  Medlemmer. 

Hertil  f0jer  Lov  Nr.  262  af  22  December  1910  f0lgende  Regler: 
I  borgerlige  Sager  er  de  fagkyndige  Medlemmers  Tilstedevaerelse  kun  n0dvendig 
under  mundtUg  Procedure.    Udenfor  denne  kan  Retten  beklsedes  af  Formanden, 
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or  by  means  of  his  "guardian,  relative  or  servant".  If  the  party  cannot  or  will  not 
do  this,  he  must  or£narily  be  represented  by  a  solicitor. 

Any  person  can  be  authorised  as  a  solicitor  who  can  prove  that  he  fulfils  certain 
general  conditions  (legal  training,  absence  of  conviction  for  misdemeanour  etc.). 
On  the  other  hand  the  authorisation  to  plead  before  the  Supreme  Tribunal  is  given 
only  on  the  further  condition  that  the  candidate  has  passed  an  examination  before 
this  very  Tribunal  which  it  has  found  satisfactory.  —  There  is  no  official  scale  of 
fees  for  solicitors. 

According  to  the  prevaiUng  practice  a  party  is  not  as  a  rule  compelled,  for  the 
sole  reason  that  he  has  lost  his  suit,  to  pay  his  opponent's  costs,  but  only  when 
it  is  considered  that  he  has  brought  the  action  on  too  shght  a  pretext. 

Compulsory  guarantees  in  regard  to  costs  etc.  exist  neither  for  foreigners  nor 
for  natives,  and  this  rule  holds  good  as  well  with  regard  to  the  opposing  party  as 
with  regard  to  the  Tribunal. 

It  may  in  this  connection  be  observed  that  Denmark  has  adhered  to  the  Con- 
vention of  the  Hague  of  14th  Nov.  1896  with  the  supplementary  protocol  of  22nd  May 
1897,  as  well  as  to  the  Convention  of  17th  July  1905  which  has  replaced  the  pre- 
vious convention  (see  notifications  No.  119,  1909  and  No.  161  and  162,  1910). 

B.  The  Maritime  and  Commercial  Tribunal  of  Copenhagen. 

The  principal  contents  of  the  Act  of  19th  Feb.  1861  "concerning  the  estabhsh- 
ment  of  a  Maritime  and  Commercial  Tribunal  in  Copenhagen,  and  the  conduct  of 
commercial  causes  outside  Copenhagen"  (with  supplementary  Acts,  especially  the 
Bankruptcy  Act  §  149,  Act  No.  50  of  13th  April  1894  and  Act  No.  262  of  22nd  Dec. 
1910)  are  as  foUows: 

I.  The  members  of  the  tribunal. 

§  2.  (See  the  Bankruptcy  Act  §  149,  Act  No.  50  of  1894  and  Act  No.  262  of  1910) : 
The  Maritime  and  Commercial  Tribunal  is  composed  of  a  president  appointed  by 
the  King,  a  vice-president  who  must  be  a  lawyer,  a  certain  number  of  commercial 
men  as  experts  and  members  who  are  experts  in  maritime  matters. 

4.  The  president  (and  the  vice-president)  must  have  the  same  quahfications 
as  are  necessary  for  membership  of  one  of  the  Appeal  Courts  of  the  country.  The 
chosen  members  must  be  native  Danes,  over  30  years  of  age,  have  an  absolutely  clean 
record,  and  not  have  been  deprived  of  the  right  to  dispose  of  their  property.  The 
commercial  experts  must  be  or  have  been  engaged  in  business  as  wholesale  or  retail 
dealers,  merchants,  forwarding  agents,  ship  owners,  money-changers  or  brokers, 
and  have  their  residence  or  business  in  Copenhagen;  the  maritime  experts  must 
be  or  have  been  captains  or  officers  in  the  royal  navy. 

(According  to  Act  No.  262,  1910,  it  can  be  asked  that  one  of  the  expert  members 
of  the  Tribunal  shall  be  chosen  from  men  who  are  members  of  a  ship's  crew  or  who 
are  subordinate  business  men  when  the  action  has  been  brought  according  to  §  12 
No.  1,  §  13  No.  5  or  §  17.) 

5.  The  president  and  the  vice-president  are  paid;  the  other  members  receive 
no  remuneration. 

8.  The  general  rule  is  that  the  tribunal  is  not  competent  to  render  judgment 
unless  the  president  (or  the  vice-president)  and  four  other  members  are  present. 
Causes  involving  less  than  100  Rigsdalers  ( —  200  Elroner),  exclusive  of  accruing 
interest  and  expenses  of  the  proceedings,  can  however  be  taken  and  adjudicated 
on  by  the  president  (or  the  vice-president)  and  two  assisting  members.  The  presi- 
dent decides,  in  agreement  with  the  other  members  of  the  Tribimal,  in  what  manner 
and  order  the  commercial  and  maritime  experts  shall  take  part  in  the  business  of 
the  Tribunal.  The  president  also  decides  at  the  beginning  of  every  cause  as  to 
whether  his  assistants  should  be  exclusively  chosen  from  among  the  commercial 
experts  or  entirely  or  in  part  and  in  what  proportion  from  among  the  maritime 
experts. 

Act  No.  262  of  22nd  December  1910  adds  to  the  above  the  follo^ving  rules: 

In  civil  matters  the  presence  of  the  expert  members  of  the  Tribunal  is  necessary 

only  during  the  oral  part  of  the  proceedings.   After  this  the  Tribunal  may  be  com- 
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henholdsvis  Naestfonnanden,  alene,  dog  at  denne,  dersom  RetshandKngen  angaar 
en  Sag,  der  skal  paademmes  ved  S0-  og  Handelsretten,  og  den  bestaar  i  Vidne- 
f0rsel,  Afhjemling  af  Syn  eller  Sk0n,  Modtagelse  af  Partsed  eller  Kendelse  om  et 
omtvistet  Punkt,  i  Reglen  ber  tilkalde  de  fagkyndige  Medlemmer,  der  skulle  deltage 
i  Paadjammelsen,  forsaavidt  en  saadan  Tilkaldelse  ikke  i  det  enkelte  Tilfselde  frem- 
byder  Vanskeligheder.  Domme  i  Sager,  hvor  den  ene  Part  udebKver,  kunne  afsiges 
af  Formanden  eller  Nsestformanden  alene. 

Til  Optagelse  af  Soforklaringer  eller  S0forh0r  tilsiges  to  af  Rettens  S0kyndige 
Medlemmer  (Lov  Nr.  50  af  13  April  1894,  §  3). 

II.  Virkekreds. 

11.  S0-  og  Handelsretten  behandler  og  paakender  aUe  S0-  og  Handelssager 
og  ud0ver  de  andre  Forretninger,  som  ved  denne  Lot  ere  henlagte  derunder  eller 
fremtidig  maatte  blive  det. 

12.  Sasager  ere  1.  De  Sager,  der  angaa  Rederes,  Skipperes  og  Skibsfolks  ind- 
byrdes  Rettigheder,  Pligter  og  Forhold  vedrarende  disse  deres  Stillinger.  — ■ 
2.  Sager  angaaende  Leje  og  Befragtning  af  Skibe,  [herunder  maa  falde  bl.  a.  S0gs- 
maal  tU  Betaling  af  Fragt  eUer  af  Udlseg  i  Anledniag  af  Fragtforholdet,  Sager  an- 
gaaende Skipperens  Pligter  paa  Grund  af  Fragtforholdet  og  Sager  om  Bugsering]. 

—  3.  Sager  angaaende  Havari,  Paasejling  og  Lodsvsesen.  —  4.  Sager  angaaende 
Vrag  og  Strandinger.  —  5.  Sager  om  Bodmeri,  Respondentia  og  BUbreve  [Dette 
maa  nu  forstaas  som  omfattende  aUe  Sager  om  Sapanteret  efter  S0lovens  Kap.  11]. 

—  6.  Sager  om  Saassuranoe.  —  7.  Sager  angaaende  Bygning,  Reparation  samt 
K0b  og  Salg  af  Skibe.  —  8.  AUe  andre  Sager,  der  rejse  sig  af  kontraktmsessige 
eller  dermed  beslsegtede  Forhold,  vedrarende  Handelsskibsfarten  [altsaa  f.  Ex. 
Sager  angaaende  Overenskomst  om  at  indise  Skibe  eller  angaaende  Kab  af  Proviant 
til  Skibets  umiddelbare  Forsyning].  —  HertU  kommer :  9.  If0lge  Skibsregistrerings- 
lov  af  1  Apr.  1892  §  22:  Sagsmaal  angaaende  Skibsregistreringsbureauets  Beslut- 
ninger  om  de  anmeldte  Ejeres  Adkomster  og  deres  Berettigelse  tU  at  eje  dansk  Skib. 


13.  Handelssager  ere:  1.  AUe  mellem  Handlende  —  hvorved  forstaaes 
Enhver,  der  driver  Handelsforretninger  som  Nseringsvej  —  opkommende  Sager, 
der  have  deres  Oprindelse  fra  og  umiddelbart  have  Hensyn  til  Handelsforhold.  — 

2.  Sager  mellem  Handlende  og  Fabrikanter  eUer  Haandvserkere,  hidrarende  fra 
K0b  og  Salg  i  saadanne  Partier,  der  ere  Genstand  for  Groshandel,  af  Ting,  der 
skuUe  bruges  tU  Fabrikens  eUer  Haandvserkets  Drift  eUer  til  Porarbejdelse  i  eUer 
ved  samme,  eUer  af  Varer,  der  ere  tUvirkede  i  Fabriken  eUer  ved  Haandvserket.  — 

3.  Sager  betrseffende  Vexel-,  Bankier-  og  Mseglerforretninger  meUem  Vexellerere, 
Bankierer  og  Mseglere  eUer  meUem  disse  og  Handlende  saa  og  betraeffende  Handler 
efter  Mseglerslutseddel.  —  4.  Sager  meUem  Handlende  og  Assurand0rer  betrseffende 
ferstnsevntes  Forsikring  af  Handelsvarer  mod  Ildsvaade.  —  5.  Sager,  der  rejse  sig 
af  Handels-Faktorers ,  -Fuldmaegtiges ,  -Betjentes  .  .  .  Tjenesteforhold  til  deres 
Principaler,  samt  6.  alle  Vexelsager  meUem  Handlende.  —  7.  Endelig  tUlader  §  13, 
sidste  Stykke  den  Ikke-Handlende,  der  har  indladt  sig  med  Handlende,  VexeUerere, 
Bankierer  eUer  Mseglere  i  Forhold,  der  for  Sidstnsevntes  Vedkommende  have  Karak- 
teren  af  en  Handels-,  Vexeller-,  Bankier-  eUer  Maeglerforretning,  i  den  Anledning 
at  S0ge  de  Paagseldende  ved  S0-  og  Handelsretten.  Der  opstUles  derhos  den  al- 
mindelige  Praesumtionsregel,  at  aUe  af  Handlende  med  andre  Handlende  indgaaede 
Kontrakter  og  tU  dem  udstedte  Forskrivninger  skuUe  formodes  at  angaa  deres 
Handelsbedrift  og  derfor  henhare  under  Handelsretten,  forsaavidt  det  modsatte 
ikke  klart  fremgaar  af  Kontraktens  Indhold  og  0jemed.  —  HertU  kommer  8.  if0lge 
Lov  af  23  Febr.  1866  §  11 :  Tvistigheder  meUem  Oplagsbestyreren  og  vedkommende 
Oplaegger  eUer  Ihsandehaver  af  Oplagsbeviser,  og  if0lge  Lov  (Nr.  34)  af  30  Marts 
1894  §  18  om  Oplagsbeviser  og  Garantibeviser  for  Varer,  der  oplsegges  i  KJ0ben- 
havns  Frihavn:  aUe  Tvistigheder  om  Rettigheder  eller  ForpUgtelser  i  Henhold  til 
denne  Lov.  —  9.  ifalge  Firmalovens  §  6 :  Spargsmaal  om  Udslettelse  af  en  i  Handels- 
registret  optaget  Aiuneldelse,  —  10.  ifalge  Varemaerkelov  (Nr.  52)  af  11  Apr.  1890 
§  17:  Borgerlige  Retstrsetter,  i  hvUke  der  nedlsegges  Paastand  i  Henhold  til  Be- 
stemmelseme  i  denne  Lov,  —  11.  if0lge  §  7  i  Lov  Nr.  70  af  27  Apr.  1894  om  Straf 


DENMARK:  THE  PROCEDURE  IN  COMMERCIAL  LAW  SUITS.  14 

posed  solely  of  the  president,  or  sometimes  solely  of  the  vice  president,  who  however, 
when  the  cause  is  one  which  is  to  be  adjudicated  on  by  the  Maritime  and  Commercial 
Tribunal,  and  when  witnesses  and  the  opinions  of  experts  have  to  be  heard,  oaths 
of  the  parties  have  to  be  taken  or  difficult  points  settled,  ought  as  a  rule  to  convoke 
the  experts  to  assist  him  when  judgment  is  given,  if  special  circumstances  do  not 
prevent  them  from  appearing.  Judgment  can  be  given  by  the  president  alone  in 
causes  where  one  of  the  parties  is  absent  from  the  Tribunal. 

When  reports  of  maritime  matters  or  inquiries  into  maritime  matters  are  made 
two  of  the  maritime  members  are  called  to  the  assistance  of  the  Tribunal  (Act  No.  50 
of  13th  April  1894,  §  3). 

II.  Competence  of  the  tribunal. 

11.  The  Maritime  and  Commercial  Tribunal  deals  with  and  adjudicates  on  aU 
maritime  and  commercial  causes  and  acquits  itself  of  all  other  matters  assigned 
to  it  by  this  Act  or  which  may  be  assigned  to  it  in  the  future. 

12.  Maritime  causes  are:  1.  Such  causes  as  concern  the  respective  rights,  duties 
and  relations  of  shipowners  (managing  owners),  captains  and  crews  of  vessels;  — 
2.  Causes  which  concern  the  hire  and  freighting  of  vessels  (amongst  such  causes 
are  law  suits  in  connection  with  the  payment  of  freight  and  incidental  expenses, 
causes  which  concern  the  obligations  of  the  captains  in  freight  contracts  and  causes 
concerning  tugs).  —  3.  Causes  which  concern  average,  collision  and  pilotage;  — 
4.  Causes  which  concern  shipwrecks  and  the  running  agroimd  of  vessels;  —  5.  Causes 
which  concern  bottomry,  respondentia  and  builders'  certificates.  (This  must  now 
be  understood  as  comprising  all  causes  concerning  maritime  privileged  claims  accord- 
ing to  Chapter  11  of  the  Maritime  Law.)  —  6.  Causes  which  concern  marine  insur- 
ance; —  7.  Causes  which  concern  the  construction,  repairs  and  the  purchase  and  sale 
of  vessels;  —  8.  All  other  causes  arising  out  of  contracts  and  related  matters,  con- 
cerning the  navigation  of  vessels.  (So,  for  example  causes  concerning  undertakings 
to  bring  vessels  into  port  by  breaking  the  ice  or  agreements  concerning  the  purchase 
of  provisions  for  the  immediate  supply  of  vessels.)  —  To  these  must  be  added: 
9.  According  to  §  22  of  the  law  of  1st  April  1892  with  regard  to  the  registration  of 
vessels:  Law  suits  concerning  the  decisions  of  the  registration  office  for  vessels, 
bearing  on  the  registered  owners'  right  and  title  to  own  Danish  vessels. 

13.  Commercial  causes  are :  1 .  AU  law  suits  arising  between  traders  —  by  which 
term  is  understood  any  person  carrying  on  a  trade  with  the  object  of  making  a 
living  —  which  have  their  origin  in  and  have  a  direct  bearing;  on  matters  of 
commerce;  —  2.  Causes  arising  between  traders  and  manufacturers  or  artisans 
relating  to  the  purchase  or  sale  of  such  quantities  of  goods  as  are  subject  to  whole- 
sale business,  of  materials  which  are  used  in  the  working  of  the  factory  or  trade  or 
for  manufacture  in  or  outside  the  estabUshment,  or  of  goods  which  are  manufactured 
in  the  factory  or  trade;  —  3.  Causes  concerning  operations  relating  to  bills  of  ex- 
change, banking  and  brokers'  businesses,  between  bills  of  exchange  agents,  bankers 
and  brokers,  or  concerning  disputes  between  these  and  tradesmen,  and  also  con- 
cerning bargains  made  according  to  a  broker's  note;  —  4.  Causes  arising  between 
traders  and  insurers  with  reference  to  the  insurance  by  the  first  named  of  commercial 
goods  against  fire;  —  5.  Causes  arising  out  of  the  relations  between  commercial 
managers,  confidential  clerks,  ordinary  employes  and  their  employers,  and  —  6.  AU 
causes  arising  out  of  transactions  with  biUs  of  exchange  between  traders ;  —  7.  Finally, 
according  to  the  last  paragraph  of  §  13  non-traders  who  have  had  deaUngs  with 
traders,  money-changers,  banlcers  or  brokers,  which  for  these  latter  have  had  the 
character  of  commercial  transactions,  of  money -changing  operations,  banking 
or  brokers'  transactions,  are  in  this  event  permitted  to  bring  an  action  against  their 
opponents  before  the  Maritime  and  Commercial  Tribunal.  Furthermore  the  general 
presumptive  rule  is  that  aU  contracts  made  between  traders  and  other  traders  and 
written  documents  issued  in  their  names  are  supposed  to  concern  their  trade  and  for 
this  reason  should  be  dealt  with  by  the  Commercial  Tribunal,  unless  the  contrary 
clearly  appears  from  the  contents  and  purpose  of  the  contract.  —  To  these  must 
be  added — 8.  according  to  §  II  of  the  Act  of  23rd  Feb.  1866:  Disputes  between  the 
manager  of  a  warehouse  and  the  depositor  of  goods  or  the  holder  of  warehouse 
certificates,  and  according  to  §  18  of  the  Act  (No.  34)  of  30th  March  1894,  concerning 
warehouse  certificates  and  guarantee  certificates  for  goods  which  are  stored  in  ware- 
house at  the  Free  Harbour  of  Copenhagen :  aU  disputes  as  to  rights  and  obhgations 
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for  Brugen  af  urigtige  Varebetegnelser :  Borgerlige  Retstraetter,  i  hvilke  der  ned- 
IsBgges  Paastand  i  Henhold  til  Bestemmekeme  i  denne  Lov. 


14.  I  Sager,  der  f0res  ved  S0-  og  Handelsretten,  kuiine  altid  Modfordringer, 
selv  om  de  ikke  i  og  for  sig  henhOTe  under  denne  Rets  Virkekreds,  gores  gseldende 
i  Modregning,  forsaavidt  de  almindelige  Betingelser  for  en  saadan  ere  tilstede. 

15.  Sager,  der  hore  under  S0-  og  Handelsrettens  Afgorelse,  kunne  med  begge 
Parters  Samtykke  ogsaa  behandles  og  paakendes  ved  den  almindelige  civile  Domstol. 
Derimod  er  S0-  og  Handelsretten  pligtig  tU,  om  der  end  ingen  Indsigelse  fremsaettes 
mod  dens  Kompetence,  at  afvise  Sager,  der  ikke  hore  under  S0-  og  handelsretlig 
Afg0relse.  —  Handels-  og  Sosager  udenfor  Kjobenhavn  kunne,  naar  Parteme  ere 
enige  derom,  indbringes  for  S0-  og  Handelsretten  i  Kjobenhavn  som  forste  Instans. 

§  16  omhandler  Rettens  Virksomhed  med  Hensyn  til  Autorisation  af  Skibs- 
dagb0ger,  Modtagelse  af  Soforklaringer,  Udmeldelse  af  Syns-  og  Skonsmsend  til 
Brug  under  S0-  og  Handelssager  eller  til.Besigtigelse  af  Skibe  og  Handelsvarer  i 
Kjabenhavn  m.  m. 

§  17  henlsegger  Behandlingen  og  Paakendelsen  af  en  Del  soretUge  Straffesa;ger 
til  S0-  og  Handelsretten. 

III.  Sagernes  Behandling. 

Ifolge  §  18  holder  Retten  ordentlige  Moder  en  eller  flere  Dage  om  Ugen,  men 
i  0vrigt  kan  der  saettes  Extraret  naarsomhelst  efter  Formandens  Bestemmelse  til 
Behandling  af  paatraengende  Sager. 

Ifolge  §  19  kan  Forligsmaegling  overspringes  i  Vexelsager  og  paatraengende 
Sager,  saavelsom  naar  Indklagede  bor  eller  har  Ophold  udenfor  Danmark  og  ikke 
har  nogen  her  bosat,  Sagsogeren  bekendt  Fuldmaegtig.  I  andre  Sager  skal  Forligs- 
maegling proves,  og  foregaar,  hvis  Indklagede  bor  eller  har  Ophold  i  Kjobenhavn, 
ved  en  saerlig  til  Retten  knyttet  Forhgskommission,  der  bestaar  af  to  af  Rettens 
Medlemmer.  I  Modsaetning  til,  hvad  der  eUers  gaelder  ved  ForUgsmaegling,  have 
Parteme  her  ikke  nogen  Phgt  til  at  give  personUgt  Mode,  og  Sagforere  ere  ikke 
udelukkede  fra  at  mode  som  Fuldmaegtige  for  Parterne. 

20.  De  almindelige  Regler  om  Vaerneting  ere  i  det  Hele  anvendeUge  i  So-  og 
Handelssager,  dog  med  eftemaevnte  naermere  Bestemmelser :  1.  Har  Nogen  under 
et  Ophold  i  Kjobenhavn  paadraget  sig  en  Forpligtelse,  som  ifolge  udtrykkelig 
Aftale  eller  ifolge,  hvaid  der  efter  Forholdets  Natur  maa  antages  at  have  vaeret  Me- 
ningen,  skulde  opfyldes  der,  inden  han  forlod  Byen,  kan  han  i  den  Anledning  soges 
der,  uagtet  han  ikke  er  tilstede  sammesteds;  2.  en  Handlende,  der  har  Etablissement 

I  Kjobenhavn,  kan  soges  for  So-  og  Handelsretten  sammesteds  i  Anledning  af 
Retshandler,  som  staa  i  Forbindelse  med  den  Handelsnaering,  han  driver  der,  om 
han  end  har  Bopael  udenfor  Kjobenhavn;  3.  Sager  imeUem  Handels-  og  Skibs- 
Interessenter  indbyrdes  i  Anlediirng  af  deres  Interessentskabsanliggender  kunne, 
saalaenge  Interessentskabet  bestaar,  anlaegges  i  Kjobenhavn,  saafremt  dets  Hoved- 
virksomhed  er  der. 

21.  I  Staevningen  maa  altid  Sagsogerens  Bopael  angives.  Er  denne  udenfor 
Staden  Kjobenhavn,  maa  i  Staevningen  opgives  en  der  boende  Person,  med  Anforsel 
af  bans  Bopael,  hvem  Sagsogte  paa  Sagsogerens  Vegne  gyldig  kan  gore  de  under 
Proceduren  nodvendige  Meddelelser  og  Forkyndelser.  I  Mangel  heraf  kunne  disse 
gyldig  ske  paa  Rettens  Justitskontor. 

Regleme  i  §§  22  og  23  om  Forkyndelse  af  Staevning  og  Staevnevarslet  ere  nu 
i  det  vaesenthge  afloste  af  de  almindelige  Regler  desangaaende  i  Lov  Nr.  55  af 

II  Apr.  1890  §  3  og  §  1.  Dog  er  bibeholdt  den  saerlige  Regel  i  Lovens  §  23,  at  Rettens 
Formand  i  paatraengende  Tilfaelde  kan  tUlade  Staevning  med  kortere  Frist  end  den 
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in  connection  with  this  Act ;  —  9.  According  to  the  Firms  Act  §  6 :  Questions  relating 
to  the  cancellation  of  a  declaration  published  in  the  register  of  commerce ;  —  10.  Ac- 
cording to  §17  of  the  Trade  Marks  Act  (No.  52)  of  11th  April  1890:  civil  legal  dis- 
putes in  which  contentions  are  made  in  accordance  with  the  provisions  of  this  Act; 
—  11.  According  to  §  7  of  Act  No.  70  of  27th  April  1894  concerning  fines  for  the  use 
of  incorrect  designations  of  goods :  civil  legal  disputes  in  which  contentions  are  made 
in  accordance  with  the  provisions  of  this  Act. 

14.  In  causes  which  are  dealt  with  by  the  Maritime  and  Commercial  Tribuna 
a  set-off  may  always  be  produced  even  if  this  itself  does  not  belong  to  the  kind  of 
claims  which  this  Tribunal  is  competent  to  adjudicate  upon,  provided  that  the  genera 
conditions  allowing  such  a  set-off  are  satisfied. 

15.  Causes  which  the  Maritime  and  Commercial  Tribunal  is  competent  to  try 
may,  when  the  parties  agree,  also  be  dealt  with  and  adjudicated  upon  by  the  ordinary 
civil  Tribunal.  On  the  other  hand,  the  Maritime  and  Commercial  Tribunal  is  com- 
pelled to  dismiss  causes  which  it  is  incompetent  to  try,  even  if  no  objection  has  been 
made  against  the  competence  of  the  Tribunal.  —  Maritime  and  commercial  matters 
outside  Copenhagen  can,  when  the  parties  agree  to  this  course,  be  brought  before 
the  Maritime  and  Commercial  Tribunal  in  Copenhagen  ia  the  first  instance. 

§  16  deals  with  the  competence  of  the  Tribunal  in  reference  to  the  authorisa- 
tion of  ships'  books,  the  hearing  of  sea  reports,  the  selection  of  the  experts  who  assist 
when  maritime  and  commercial  causes  are  tried  or  when  vessels  and  commercial 
goods  are  examined  in  Copenhagen  etc. 

§  17  decides  that  certain  maritime  criminal  matters  shall  be  dealt  with  and 
adjudicated  upon  by  the  Maritime  and  Commercial  Tribunal. 

III.  Procedure. 

According  to  §  18  the  Tribunal  sits  one  or  more  days  in  a  week,  but  the  president 
can  decide  that  extra  sittings  shall  be  held  when  it  is  necessary  for  the  trial  of  causes 
which  are  urgent. 

According  to  §  19  the  negotiations  with  a  view  to  compromise  can  be  omitted 
in  causes  relating  to  bills  of  exchange  and  urgent  causes,  and  also  when  the  defen- 
dant has  his  domicile  or  is  residing  abroad  Avithout  having  as  his  representative 
a  solicitor  living  in  Denmark  who  is  known  to  the  plaintiff.  In  other  causes  negotia- 
tions with  a  view  to  arrive  at  a  compromise  should  always  be  undertaken,  and  they 
take  place  if  the  defendant  has  his  domicile  or  is  residing  in  Copenhagen,  before 
a  Compromise  Committee  which  is  dependent  on  the  Tribunal  and  consists  of  two 
of  its  members.  Whereas  when  otherwise  negotiations  for  a  compromise  take  place 
the  parties  must  always  be  present  in  person,  this  is  not  necessary  before  the  Com- 
promise Committee  of  this  Tribunal,  and  a  solicitor  may  represent  them  as  attorney. 

20.  The  general  rules  concerning  jurisdiction  are  on  the  whole  apphcable  in 
maritime  and  commercial  matters,  subject  however  to  the  following  special  provisions : 
1.  If  a  person  during  his  stay  in  Copenhagen  has  incurred  a  hability  which,  accord- 
ing to  special  agreement,  or  to  the  peculiar  characteristics  of  the  transaction,  ought 
presumably  to  have  been  met  before  he  left  the  city,  action  may  be  taken  against 
him  in  Copenhagen,  although  he  is  not  there  in  person;  —  2.  A  trader  who  has  an 
estabhshment  in  Copenhagen  may  be  sued  before  the  Maritime  and  Commercial 
Tribunal  there  with  regard  to  legal  transactions  in  connection  with  the  trade  he 
is  carrying  on  in  that  city,  although  he  may  have  his  residence  outside  Copen- 
hagen; —  3.  Law  suits  between  members  of  commercial  and  shipping  associations 
brought  by  reason  of  the  business  relations  of  the  parties  may,  so  long  as  the  asso- 
ciations exist,  be  dealt  with  by  a  tribunal  in  Copenhagen,  if  the  central  office  of  the 
association  is  stationed  there. 

21.  In  a  summons  the  plaintiff's  residence  must  always  be  mentioned.  If  this 
is  outside  Copenhagen,  a  person  living  there  must  always  be  mentioned  in  the  sum- 
mons, with  an  indication  of  his  residence  in  that  city,  to  whom  the  defendant  can 
with  legal  force  direct  the  necessary  communications  and  announcements  arising 
out  of  the  proceedings  against  or  in  favour  of  the  plaintiff.  In  the  absence  of  such 
indication  these  communications  can  always  be  made  to  the  office  of  the  Tribunal. 

The  regulations  in  §  22  and  23  concerning  the  declaration  of  summons  and  time 

for  the  defendant's  appearance  in  Court  are  now  practically  replaced  by  the  general 

rules  on  this  subject  contained  in  §  3  and  §  1  of  Act  No.  55  of  11th  April  1890.  The 

special  rule  of  §  23  of  the  Act,  however,  has  been  maintained,  that  the  president 
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lovbestemte,  og,  seiafremt  Sags0gte  opholder  sig  i  Kj0benhavn,  endog  til  samme 
Dag;  dog  maa  i  dette  sidste  Tififfilde  Forkyndelsen  ske  for  Indstaevnte  personlig 
og  Afsknft  af  Kendelsen  leveres  ham. 


Proceduren  for  S0-  og  Handelsretten  er  mundtlig,  men  dog  saaledes  at  den 
indledes  med  Tilvejebringelsen  af  et  skriftligt  Sagsgrundlag,  gseme  et  eller  to 
—  men  efter  Omstaendighedeme  flere  —  Indlseg  fra  hver  Side,  eller  —  i  Smaasager  — 
i  hvert  Fald  ProtokoUationer.  Retten  kan  dog  i  Sagens  sseregne  Beskaffenhed 
finde  Anledning  til  at  foreskrive  eUer  tiUade  en  belt  sknftlig  Behandling.  Rettens 
Beslutning  desangaaende,  der  ikke  beh0ver  at  begrundes,  kan  ikke  g0res  til  Genstand 
for  Paaanke  (§  26). 

For  at  fremme  Sagemes  hurtige  Behandling  er  det  gjort  Parterne  til  Phgt  f0r 
Retsm0deme  at  give  hinanden  Meddelelse  om,  hvad  de  agte  at  fremlsegge  (jvf.  de 
nsermere  Regler  i  §§  24 — 31). 

Bevisf0relsen  er  skriftUg.  Vel  skal  if0lge  §  35  Vidnef0rsel  i  Almindelighed 
finde  Sted  i  Overvserelse  af  samtUge  Dommere,  der  skulle  deltage  i  Sagens  Paa- 
kendelse;  men  Vidnemes  Udsagn  bUve  dog  Ugesom  eUers  at  nedskrive,  og  det 
er  efter  disse  nedskrevne  Vidnesbyrd,  at  der  d0mmes. 

Er  der  Uenighed  mellem  Parterne  om,  hvem  Bevisbyrden  med  Hensyn  til  et 
omtvistet  Punkt  paahgger,  eUer  hvorvidt  et  saadant  er  af  Interesse  for  Sagens 
Afg0relse,  kan  Sp0rgsmaalet  if0lge  §  32  fordres  foretebig  afgjort  af  Retten.  Hvis 
denne  da  senere,  efter  at  Sagen  i  sin  Helhed  er  optagen  til  Dom,  iiolge  hvad  der 
yderligere  er  fremkommet  under  Sagens  Forhandling,  skulde  finde  Anledning  til 
at  forandre  en  saadan  forel0big  Afg0relse,  b0r  Retten  reassumere  Sagen  og  ved 
en  ny  Kendelse  give  Parterne  LejUghed  til  at  foretage  det  videre  fom0dne. 

Naar  det  skriftlige  Sagsgrundlag  og  det  hele  Bevismateriale  er  tUvejebragt, 
finder  den  mundtlige  Slutningsforhandling  Sted,  der  dog  ikke  maa  gaa  udenfor 
de  af  Parterne  afgivne  skriftlige  FremstiUinger  med  dertil  yderligere  knyttede 
skriftlige  Bemoerkninger  (§  33)  —  en  Regel,  der  dog  formenes  at  maatte  forstaas 
saaledes,  at  hver  af  Parterne  kan  protestere  mod,  at  den  mundtlige  Forhandling 
gaar  udenfor  det  skrifthge  Grundlag,  men  ikke  saaledes,  at  Retten  ex  officio  skal 
paase,  at  saadant  ikke  sker,  undtagen  i  det  Tilfselde,  at  Indstaevnte  udebliver. 

34.  Opstaar  der  Strid  om,  hvorvidt  en  af  Parterne  i  sin  mundtlige  Udvikling 
af  Sagen  eller  i  sin  Procedure  overhovedet  er  gaaet  udenfor  det  skrifthge  Grundlag, 
bliver  det,  efter  at  samme  er  oplaest,  af  Retten  ved  en  Kendelse  at  afg0re,  hvorvidt 
saadant  er  Tilfaeldet.  I  0vrigt  blive  de  ommeldte  skrifthge  FremstiUinger,  der 
overleveres  til  Retten  tUhgemed  Sagens  0vrige  Dokumenter,  ikke  at  oplaese  .under 
Forhandlingeme.  Partemes  mundthge  Foredrag  protokoUeres  i  Almindelighed  ikke. 

38.  Udenfor  de  Sager,  hvis  Genstand,  afset  fra  de  efter  Sagens  Anlaeg  paa- 
l0bende  Renter  og  Procesomkostninger,  ikke  naaer  200  Kr.,  b0r  Retten  ikke  rndlade- 
sig  paa  nogen  Vejledning,  men  Formanden  kan  dog  af  egen  Drift  eller  paa  For- 
anledning  af  et  af  Rettens  andre  Medlemmer,  under  eller  efter  Forhandlingeme, 
rette  Sp0rgsmaal  til  Parterne  angaaende  saadanne  Punkter,  med  Hensyn  til  hviLke- 
deres  mundtlige  Foredrag  har  vseret  uklart. 

40.  S0-  og  Handelssagers  Behandling  skal  i  det  Hele  fremmes  med  st0rst 
muUgeHurtighed,  og  navnhg  b0r  der  iReglen  kun  tUstaaes  ganske  korteUdssettelser. 

41.  I  TiLfaelde  af,  at  nogen  af  Parterne  udebUver  eller  m0der  for  sUde,  forholdes 
overensstemmende  med  Lovgivningens  ahnindehge  Regler. 

43.  Rettens  Kendelser  og  Domme,  der  maa  vaere  ledsagede  af  en  Angivelse 
af  de  Grunde,  hvorpaa  de  ere  byggede,  kunne  enten  afsiges  umiddelbart  efter  For- 
handlingemes  Slutning  eller  senere  paa  samme  Retsdag  eller  paa  en  af  de  naermest 
paaf  algende  Retsdage,  som  ved  Optagelsen  angives  eller  senere  meddeles  Parterne. 
De  afsiges  efter  Stemmeflerhed,  saaledes  at  i  Tilfselde  af  Lighed  Formandens  Stemme 
g0r  Udslaget.  I  Paad0mmelsen  kunne  kun  de  Dommere  deltage,  der  have  overvaeret 
de  egentlige  Forhandlinger.  Disse  maa  derf or  genoptages,  naar  nogen  af  de  Dommere, 
der  have  overvaeret  dem,  eller  en  Del  af  dem,  bhver  forhindret  fra  at  vsere  tilstedei 
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of  the  Tribunal  in  cases  of  urgency  can  permit  that  a  summons  be  issued  and  the 
defendant  asked  to  appear  before  the  Tribunal  before  the  expiration  of  the  term 
fixed  by  the  law,  and,  when  the  defendant  hves  in  Copenhagen,  he  may  even  be  asked 
to  appear  in  Court  on  the  day  of  the  summons;  in  this  latter  case,  however,  the  sum- 
mons must  be  read  to  the  defendant  in  person  and  a  copy  of  the  decision  of  the  Tri- 
bunal handed  over  to  him. 

The  procedure  of  the  Maritime  and  Commercial  Tribunal  is  oral;  it  starts,  how- 
ever, with  the  production,  as  a  rule,  of  one  or  two  documents  in  writing — sometimes 
more  according  to  circumstances  —  from  each  party,  or  —  in  minor  causes  —  at 
any  rate  with  the  taking  down  of  verbal  declarations.  The  Tribunal  may,  however, 
according  to  the  special  nature  of  the  cause,  take  occasion  to  order  or  permit  that 
the  whole  procedure  shall  take  place  in  writing.  The  decision  of  the  Tribunal  to 
this  effect,  which  need  not  be  founded  on  reasons,  cannot  be  appealed  against  (§  26). 

In  order  to  promote  rapid  procedure  it  is  the  duty  of  the  parties  to  communi- 
cate with  each  other  before  the  Tribunal  sits  as  to  what  they  intend  to  bring  forward 
(see  the  special  rules  in  §§  24 — 31). 

The  evidence  is  produced  in  writing.  Although  according  to  §  35  the  witnesses 
as  a  rule  are  heard  in  the  presence  of  all  the  judges  who  are  to  render  judgment, 
the  evidence  is  taken  down  in  writing  as  usual,  and  judgment  is  given  according 
to  this  written  evidence. 

If  the  parties  disagree  as  to  which  of  them  has  to  prove  a  contested  point,  or 
as  to  whether  it  is  of  moment  for  the  decision  of  the  cause,  the  question  may  ac- 
cording to  §32  be  settled  by  the  Tribunal  beforehand.  If  the  Tribunal,  however, 
later  on,  when  the  cause  in  its  entirety  is  ready  for  judgment  according  to 
the  evidence  which  has  been  produced,  should  take  occasion  to  alter  a  decision 
already  arrived  at,  the  Tribunal  must  resume  the  cause  and  by  means  of  a  new 
decision  give  the  parties  the  opportunity  of  taking  such  further  steps  as  may  be 
necessary. 

When  the  written  documents  and  the  whole  of  the  evidence  have  been  produced, 
the  concluding  procedure  is  oral,  but  this  must  not  exceed  the  written  documents 
already  produced  by  the  parties  and  the  further  observations  in  writing  which  may 
be  connected  with  them  (§  33)  —  a  rule  which,  however,  is  to  be  understood  in  the 
sense  that  either  of  the  parties  can  enter  a  protest  that  the  oral  procedure  must 
not  exceed  the  written  documents,  though  this  does  not  mean  that  the  Tribunal 
ex  officio  shall  see  that  this  does  not  take  place,  except  in  the  case  of  the  defendant 
being  absent. 

34.  If  a  dispute  arises  as  to  whether  one  of  the  parties  in  the^  oral  development 
of  the  cause  has  actually  exceeded  the  written  documents,  the  Tribunal  has  to 
decide  whether  this  has  been  the  case  after  the  documents  have  been  read  before 
it.  Except  in  this  case  the  said  written  documents  which  are  handed  over  to  the 
Tribunal  together  with  other  documents  of  the  cause,  shall  not  be  read  during 
the  proceedings.  The  verbal  propositions  of  the  parties  are  as  a  rule  not  taken 
down. 

38.  Except  in  the  causes  in  which  the  claim,  apart  from  interest  and  expenses 
of  the  procedure  incurred  from  the  commencement  of  the  action,  does  not  amount 
to  200  kr.,  the  Tribimal  ought  not  to  direct  the  proceedings,  but  the  president  can 
on  his  own  initiative  or  at  the  instance  of  one  of  the  other  members  of  the  Tribunal, 
during  or  after  the  proceedings,  address  questions  to  the  parties  concerning  those 
points  with  regard  to  which  their  oral  disquisitions  have  been  obscure. 

40.  Maritime  and  commercial  causes  shall  be  proceeded  with  with  the  greatest 
possible  celerity,  and  especially  the  granting  of  very  short  postponements  shall 
be  the  general  rule. 

41.  In  case  of  the  absence  of  either  party,  or  too  late  appearance  in  Court, 
the  proceedings  shall  be  in  accordance  with  the  ordinary  rules  of  the  legislation. 

43.  The  decisions  and  judgments  of  the  Tribunal,  which  must  be  accompanied  by 
an  indication  of  the  grounds  on  which  they  have  been  based,  can  either  be  given  im- 
mediately after  the  proceedings  have  been  closed  or  later  in  the  day  of  the  sitting  of 
the  Tribunal,  or  on  one  of  the  ensuing  days  when  the  Court  sits,  of  which  at  the  close 
of  the  proceedings  or  subsequently  the  parties  are  informed.  The  majority  of  the 
Tribunal  gives  its  decisions  and  judgments,  and  in  the  case  of  an  equal  division  the 
president's  vote  is  final.  Only  those  judges  can  take  part  in  the  judgment  who  have 
been  present  during  the  hearing  properly  so-called.   This  must  therefore  be  re-started 
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27  Daninark:  Fremgangsmaaden  i  Handelssager. 

indtil  Forhandlingemes  Slutning  eller  fra  at  deltage  i  Kendelsens  eller  Dommens 
Afsigeke.    Derimod  blive  Vidner  og  Sloansmsend  ikke  paany  at  afhore. 

44.  Om  Bevis  er  tilvejebragt  eller  ikke,  afgeres  efter  de  almindelige  hidtil 
gseldende  Regler,  saaledes  at  fuldt  Bevis  kan  tilvejebringes  ikke  blot  ved  de  i  Loven 
saerlig  omhandl^e  Bevismidler,  men  ogsaa  ved  andre  Omataendigheder,  der  ved 
deres  Forening  og  Samvirkning  fremkalde  en  ligesaa  fuld  og  staerk  Overbevisning, 
navnlig  ogsaa  ved  et  enkelt  lovfast  Vidne  i  Forbindelse  med  andre  Oplysninger, 
hvorom  Vished  er  tilstede. 

45.  De  i  §§  27 — 43  givne  Forskrifter  ere  i  det  Hele  uanvendelige  i  de  Sager, 
der  efter  Rettens  Kendelse  udgaa  til  skriftlig  Behandling,  hvilke  blive  at  behandle 
efter  de  for  Gsesteretsproceduren  gseldende  Regler. 

46.  I  sserdeles  paatrsengende  Tilfselde  kan  Dommen  efter  vedkommende  Parts 
Paastand  gives  en  saadan  Affattelse,  at  den  mod  Sikkerhedsstillelse  er  exigibel 
uden  Hensyn  til  Paaanke.  —  Exekution  kan  ske  efter  en  Domsudskrift. 

47.  Exekutionsfristen  er  i  Almindelighed  tre  Dage,  regnet  fra  Dommens 
Forkyndelse,  men  Retten  kan  i  saerdeles  paatrsengende  Tilfselde  efter  Partens 
Paastand  og  imod  Sikkerhedsstillelse  forkorte  denne  Frist. 

48.  1 0vrigt  blive  de  almindelige  Proceslove  (deriblandt  efter  Omstaendighederne 
ovennsevnte  Forordning  25  Jan.  1828  og  Vexelprocesloven  af  28  Maj  1880)  an- 
vendelige  ved  S0-  og  Handelsretten,  forsaavidt  de  kunne  bestaa  med  de  oven- 
staaende  Forskrifter. 

49  omhandler  Optagelse  af  S0forklaringer  m.  m.  ved  S0-  og  Handelsretten, 
jvf.  nu  herved  Lov  Nr.  72  af  12  Apr.  1892. 

IV.  Paaankning. 

51.  De  af  Kj0benliavns  S0-  og  Handelsret  afsagte  Domme  kunne  indankes 
for  H0jesteret,  men  forsaavidt  der  ikke  meddeles  Bevilling,  ikkun  naar  Sagens 
Hovedstol  bar  en  Vaerdi  af  200  Kr. 

52.  S0-  og  Handelssager  ere  anticiperede  til  Foretagelse  i  H0Jesteret. 

53.  Paaanke  af  S0-  og  Handelsrettens  Kendelser  og  Domme  maa  ske  inden 
2  Maaneder  efter  deres  Afsigelse,  og  der  kan  kun  under  saerdeles  Omstaendigheder 
bevilges  Oprejsning,  der  dog  ikke  kan  tilstaas  efter  Aar  og  Dag  efter  Dommens 
Afsigelse. 

56.  Ligesom  Paaanke  af  en  af  S0-  og  Handelsretten  afsagt  Dom  i  det  Hele 
standser  dennes  fremtidige  Virkninger,  saaledes  bliver  navnlig  ogsaa  Dommens 
Exekution  ordentligvis  forel0big  hindret,  naar  det  inden  Exekutionens  Begyndelse 
godtg0res,  i  KJ0benhavn,  at  Appelstaevning,  der  bliver  at  forevise,  er  udtagen,  og 
udenfor  Kj0benliavn,  at  der  med  Posten  er  afsendt  saadan  Stsevning  til  Attestation 
m.  V.  til  Hojesterets  Justitskontor  eller  dog  bestemt  Begaering  til  en  Hajesterets- 
advokat  om  uden  Ophold  at  bes0rge  en  Staevning  udtagen.  Oplyses  det  imidlertid 
senere  for  Fogden,  at  Appellanten  bar  vist  Fors0mmelse  med  Hensjm  til  Staev- 
ningens  Forkyndelse  eUer  med  Anmeldelse  paa  H0Jesterets  Justitskontor,  kan 
Exekution,  uanset  den  udtagne  Appelstaevning,  foretages. 

V.  S0-  og  Handelssagers  Behandling  udenfor  Kjobenhavn. 

61.  Udenfor  Kj0benhavn  bUve  S0-  og  Handelssager  at  behandle  overens- 
stemmende  medRegleme  for  Gaesteretsbehandling,  hvilke  ogsaa  komme  til  Anvehdelse 
med  Hensyn  til  Paaankningen. 

[Dette  vil  sige,  at  Behandlingen  foregaar  efter  de  for  borgerhge  Sager  almindeUg 
gseldende  Regler,  kun  med  noget  kortere  Frister  end  de  ellers  gaeldende  og  i  det 
Hele  med  noget  st0rre  Hurtighed. 

Hvad  saerUg  S0sager  udenfor  Kj0benhavn  angaar,  maa  nu  mserkes  Lov  Nr.  72 
af  12  Apr.  1892  (jvf.  S0retten)]. 
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when  any  of  the  judges  who  have  heen  present  during  the  hearing,  or  during  part 
of  it,  are  prevented  from  being  present  until  the  end  of  the  proceedings  or  from  taking 
part  in  giving  the  decisions  or  judgments.  On  the  other  hand  the  evidence  of  wit- 
nesses and  experts  is  not  to  be  taken  over  again. 

44.  Whether  the  evidence  is  complete  or  not  is  decided  according  to  the  ordinary 
rules  which  have  been  in  force  up  to  the  present,  that  is  to  say,  that  full  evidence 
can  be  procured  not  only  by  aid  of  what  the  law  especially  mentions  as  means  of 
proof,  but  also  by  means  of  other  circumstances  which,  by  their  agreement  and 
coincidence,  produce  an  equally  full  and  strong  conviction,  and  notably  by  the  aid 
of  one  competent  witness  in  connection  with  other  information  known  to  be  accurate. 

45.  The  rules  given  in  §§  27 — 43  are  virtually  inappMcable  in  those  causes  which 
according  to  the  decisions  of  the  Tribunal  are  subject  to  procedure  in  writing;  they 
are  dealt  with  according  to  the  rules  of  the  "Visitors'  Court"  procedure. 

46.  In  very  urgent  cases  the  judgment,  when  the  interested  party  demands 
it,  can  be  couched  in  such  terms  as  to  be  capable  of  execution  without  appeal,  pro- 
vided that  security  has  been  procured.  —  The  judgment  can  be  carried  into  exe- 
cution when  made  out  by  the  Tribunal. 

47.  The  judgment  is  in  general  made  out  to  be  capable  of  execution  within 
three  days  from  the  day  judgment  is  pronounced,  but  the  Tribunal  can  in  very  urgent 
cases,  when  the  interested  party  demands  it  and  provided  security  has  been  procured, 
make  the  judgment  capable  of  execution  even  within  a  shorter  space  of  time. 

48.  Furthermore  the  ordinary  rules  of  procedure  (including,  as  the  circum- 
stances may  demand,  the  above  mentioned  Ordinance  of  25th  Jan.  1828  and  the 
Act  concerning  the  procedure  in  bills  of  exchange  causes  of  28th  May  1880)  are  applic- 
able to  the  procedure  of  the  Maritime  and  Commercial  Tribunal,  in  so  far  as  they 
do  not  contradict  the  preceding  provisions. 

49  deals  with  maritime  reports  etc.  made  to  the  Maritime  and  Commercial 
Tribunal;  see  on  this  subject  Act  No.  72  of  12th  April  1892. 

IV.  Appeal. 

51.  The  judgments  rendered  by  the  Maritime  and  Commercial  Tribunal  of 
Copenhagen  can  be  appealed  against  before  the  Supreme  Tribunal,  but  if  special 
permission  has  not  been  given,  only  when  the  principal  object  of  the  cause  amounts 
to  200  kr. 

52.  Maritime  and  commercial  causes  have  priority  at  the  Supreme  Tribunal. 

53.  Appeal  must  be  made  against  decisions  and  judgments  of  the  Maritime 
and  Commercial  Tribunal  within  2  months  of  their  being  pronounced;  only  under 
special  circumstances  can  a  restitution  be  allowed,  and  never  when  a  long  period 
has  elapsed  since  judgment  was  given. 

56.  In  the  same  way  as  an  appeal  against  a  judgment  rendered  by  the  Maritime 
and  Commercial  Tribunal  virtually  suspends  its  further  consequences,  so  also  the 
execution  of  a  judgment  is  as  a  rule  temporarily  suspended  when,  in  Copenhagen, 
it  is  proved  before  the  beginning  of  the  execution  that  an  appeal,  the  document 
of  which  has  to  be  sho^vn,  has  been  made;  and,  outside  Copenhagen,  that  such 
document  has  been  despatched  by  post  for  notification  etc.  to  the  secretary  of  the 
Supreme  Tribunal,  or  that  at  any  rate  counsel  has  been  actually  asked  to  lodge  without 
delay  an  appeal  with  the  same  Tribunal.  If,  however,  it  is  subsequently  proved 
before  the  bailiff  that  the  appellant  has  been  negUgent  with  regard  to  the  noti- 
fication of  the  appeal  or  with  regard  to  its  notification  to  the  secretary  of  the  Supreme 
Tribunal,  the  judgment  may  be  carried  into  execution  in  spite  of  the  appeal. 

V.   The  procedure  in  maritime  and  commercial  causes  outside  Copenhagen. 

61.  Outside  Copenhagen  maritime  and  commercial  causes  are  dealt  with  in 
accordance  with  the  rules  of  the  procedure  of  "Visitors'  Court"  causes,  which  also 
are  apphcable  with  regard  to  appeals  in  such  causes. 

(This  is  to  say  that  the  procedure  takes  place  according  to  the  ordinary  rules 
actually  in  force  for  civil  causes,  excepting  that  postponements  are  somewhat 
shorter  than  those  usually  appUed,  and,  on  the  whole,  the  procedure  is  somewhat 
more  expeditious. 

In  connection  with  what  especially  concerns  maritime  matters  outside  Copen- 
hagen, notice  should  be  taken  of  Act  No.  72  of  12th  April  1892  [see  the  Maritime 
Law].) 


18  Danmark:  Fogedforretninger. 

C.  Exekution  og  andre  Fogedforretninger. 

Tvangsfuldbyrdelse  (Exekution)  ivserkssettes  af  en  judiciel  Embedsmand 
„Fogden",  der  udenfor  Kjebenhavn  er  identisk  med  Underdommeren  i  vedkommende 
Retskreds,  men  i  Kjabenhavn  er  en  sssrlig  Embedsmand. 

Gaar  Exekutionen  ud  paa  at  skaffe  Rekvirenten  et  Grundstykke  eller  en  r0rlig 
Ting,  der  er  i  Modpartens  Besiddelse,  kan  Fogden,  om  forn0dent  med  Magt,  skaffe 
Rekvirenten  Besiddeken  deraf. 

Gaar  Exekutionen  ud  paa  at  skaffe  Rekvirenten  Penge,  og  saadanne  ikke 
forefindes  hos  Rekvisitus,  giver  Fogden  Rekvirenten  Udlseg  (d.  v.  s.  Panteret  med 
Realisationsbef0Jelse)  i  saa  meget  af  Rekvisiti  Ejendele,  som  skonnes  nadvendigt 
til  at  sikre  Rekvirentens  Fyldestg0relse.  Det  udlagte  kan  Rekvirenten  derefter 
lade  stille  til  Tvangsauktion.  Tvangsauktionen  opfattes  ligeledes  som  en  judiciel 
Akt  og  foregaar  i  Henbold  til  Regleme  i  Lov  Nr.  66  af  9  AprU  1891  om  Tvangs- 
auktioner  (hvis  §  47  dog  er  aendret  ved  Lov  Nr.  47  af  1  Apr.  1905). 

Udlaeg  ifolge  Forlig  eller  Dom  taber  enhver  Retsvirkning  overfor  Skyldnerens 
Konkursbo,  naar  Konkursen  indtraeder  i  L0bet  af  10  Dage  fra  Udlsegets  Dato  (Lov 
Nr.  30  af  20  Marts  1901),  men  ellers  ikke. 

Er  det  en  Handling  eller  Undladelse,  Rekvisitus  er  kendt  pligtig  tU,  er  Tvangs- 
midlet  successivt  forfaldende  B0der,  der  inddrives  ved  Fogdens  Bistand. 

Som  Grundlag  for  en  Exekution  maa  foreligge  enten  en  af  dansk  Domstol 
afsagt  Dom  (jvf.  om  udenlandske  Domme  S.  18,  I9)eUeretforendanskForligskom- 
mission  eller  Ret  indgaaet  Forlig.  Dog  kan  en  Panthaver  i  fast  Ejendom,  naar 
saadant  er  vedtaget  i  PanteobUgationen  og  de  0vrige  i  Lov  29  Marts  1873  §  15 
angivne  Betingelser  foreligge,  g0re  Udlseg  til  Forauktionering  i  Pantet  uden  forud- 
gaaende  Dom  eller  Forlig. 

Derhos  maa  mserkes,  at,  naar  nogen  bliver  boende  i  et  Hus  uden  at  have  Ret 
dertil,  og  da  navnlig,  naar  en  Lejer  trods  lovlig  Opsigelse  vsegrer  sig  ved  at  flytte, 
kan  ban  uden  forudgaaende  Dom  udssettes  med  Magt  af  Fogden  (saakaldte  „umid- 
delbare  Fogedforretninger"),  og  paa  Ugnende  Maade  kan  i  utvivlsomme 
Tilfaelde  en  Ejer  af  r0rlige  Ting,  som  en  Anden  forbolder  ham,  uden  forudgaaende 
Dom  indssettes  i  Besiddelsen  af  disse  umiddelbart  ved  Fogdens  Hjselp. 

Anvendelsen  af  Gseldsfsengsel  som  Middel  tU  Inddrivelse  af  Fordringer  er 
i  det  vsesentlige  bortfaldet.  Kun  naar  en  Person  er  d0mt  til  Foretagelsen  af  en 
Handling  under  Tvang  af  successivt  forfaldende  B0der,  men  der  intet  Gods  findes, 
hvori  B0deme  kunne  inddrives,  kan  Gaeldsf sengsel  anvendes,  indtil  Debitor  foretager 
den  paagseldende  Handling,  dog  b0jst  i  3  Aar,  jvf.  Konkurslov  25  Marts  1872  §  162. 
Saalaenge  Kreditor  vil  opretholde  Fsengslingen,  maa  ban  betale  Underholds-  og 
Bevogtningspenge  uden  at  kunne  forlange  disse  erstattede  af  Skyldneren. 

En  Lov  af  29  Marts  1873  bar  givet  Regler  for  en  sserlig  Art  af  Tvangsfuld- 
byrdelse, den  saakaldte  Udpantning.  Den  er  anvendelig  med  Henayn  til  en 
Maengde  i  Loven  udtrykkelig  nsevnte  Arter  af  Fordringer,  bvis  sserlige  Karakter 
bevirker,  at  deres  St0rrelse  og  Rigtigbed  normalt  ikke  vUle  vsere  Genstand  for  Tvivl, 
som  f .  Ex.  Skatter  og  andre  offentUge  Aigifter,  af  0vrigheden  fastsatte  Alimentations- 
bidrag  o.  a.  Udpantningen  forudssetter  ingen  forudgaaende  Retsforf0lgning  og 
folger  tU  Dels  andre  Regler  end  de  for  Tvangsfuldbyrdelse  saedvanlige. 

Overalt,  hvor  der  under  en  Fogedforretning  fremssettes  Indsigelser 
fra  Rekvisitus  eUer  fra  Tredjemand,  maa  disse  tages  imder  Paakendelse  af  Fogden 
efter  en  —  ordentligvis  gennem  Tilf0rsler  til  FogedprotokoUen  f0rt  —  Procedure 
mellem  de  Interesserede.  Fogdens  Kendelse,  der  kun  kan  gaa  ud  paa.  bvorvidt 
ban  vil  —  mod  eUer  uden  Sikkerbedsstillelse  —  eUer  ikke  vil  foretage  det  begserede 
Skridt,  kan  indankes  i  KJ0benhavn  for  Hof-  og  Stadsretten,  udenfor  KJ0benbavn 
for  vedkommende  Overret,  og  eventuelt  videre  tU  H0jesteret;  men  Appellen  bar 
ikke  samme  suspensive  Virkning  som  eUers. 

Udenlandske  Domme  og  Forlig  kunne  ikke  direkte  fuldbyrdes  i  Danmark. 
Kim  for  svenske  Dommes  Ve&ommende  gselder  i  saa  Henseende  en  Undtagelse 
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C.  Execution  and  other  functions  of  the  King's  Bailiff. 

Execution  is  carried  out  by  a  judicial  official  (the  Ring's  Bailiff)  who  outside 
Copenhagen  is  identical  with  the  judge  of  the  first  instance  of  the  district  concerned, 
but  in  Copenhagen  is  a  special  official. 

If  execution  has  in  view  to  procure  the  claimant  a  piece  of  land  or  a  movable 
object  which  is  in  his  opponent's  possession,  the  bailiff  can,  if  necessary  by  compul- 
sion, make  it  the  claimant's  property. 

If  execution  has  in  view  to  procure  the  claimant  money,  and  if  the  defendant 
has  none  in  his  possession,  the  bailiff  gives  the  claimant  a  so-called  "Advance" 
(i.  e.  a  pledge-right  involving  a  right  of  realisation)  of  that  part  of  the  defendant's 
property  which  is  considered  necessary  for  the  claimant's  satisfaction.  The  claimant 
can  thereupon  seU  the  seized  property  at  a  compulsory  sale.  A  compulsory  sale 
by  auction  is  also  considered  as  a  judicial  action  and  takes  place  in  accordance  with 
the  rules  of  Act  No.  66  of  9th  April  1891  concerning  compulsory  sales  of  property 
(of  which  however  §  47  has  been  altered  by  Act  No.  47  of  1st  April  1905). 

An  "advance"  founded  on  a  compromise  or  judgment  loses  all  legal  force  in 
face  of  defendant's  bankruptcy,  if  the  bankruptcy  is  declared  within  ten  days  of  the 
date  on  which  the  "advance"  has  been  declared  (Act  No.  30  of  20th  March  1901), 
but  otherwise  not. 

If  the  defendant  by  a  judgment  is  bound  to  perform  an  act  or  to  abstain  from 
performance  of  an  act,  the  means  of  compulsion  consist  in  fines  which  successively 
become  due  and  are  recovered  by  the  assistance  of  the  baUiff. 

The  basis  of  an  execution  must  be  either  a  judgment  rendered  by  a  Danish  tri- 
bunal (see  below,  concerning  foreign  judgments)  or  a  compromise  arrived  at  before 
a  Danish  compromise  committee  or  tribunal.  The  mortgagee  of  a  piece  of  land  can, 
however,  if  this  has  been  agreed  to  in  the  mortgage  deed  and  the  other  conditions 
indicated  in  §  15  of  the  Act  of  29th  March  1873  exist,  sell  the  mortgaged  piece  of 
land  at  a  compulsory  sale  without  previous  judgment  or  compromise. 

Furthermore,  it  must  be  observed  that  if  anyone  continues  to  hve  in  a  house 
without  having  a  right  to  do  so,  and  especially  if  a  tenant  in  spite  of  a  legal  notice 
refuses  to  move,  he  can  without  previous  judgment  be  expelled  from  the  house 
by  aid  of  the  bailiff  (these  operations  are  called  "spontaneous  actions"  of  the  bailiff), 
and  similarly  in  cases  which  are  not  doubtful  a  proprietor  of  movable  objects,  which 
another  person  withholds  from  him,  can  without  previous  judgment  take  possession 
of  them  by  the  immediate  aid  of  the  baihff. 

Imprisonment  on  civil  process  as  a  means  of  recovery  of  claims  has  in  the  main 
been  abohshed.  Only  when  a  person  according  to  a  judgment  is  bound  to  perform 
a  certain  act  under  the  penalty  of  fines  which  can  be  successively  recovered,  and 
when  he  has  no  property  for  the  recovery  of  such  fines,  can  imprisonment  be  inflicted 
until  the  defendant  has  performed  the  act  in  question,  and  only  for  three  years  at 
most  (see  §  162  of  the  Bankruptcy  Act  of  25th  March  1872).  As  long  as  the  claimant 
is  willing  to  maintain  the  imprisonment,  he  has  to  pay  the  expenses  of  maintenance 
and  guards  without  having  a  right  to  claim  recovery  thereof  from  the  debtor. 

An  Act  of  29th  March  1873  has  given  the  rules  for  a  special  kind  of  execution, 
the  so-caUed  "taking  pledge".  It  can  be  used  in  connection  with  many  kinds  of  claims 
which  are  distinctly  enumerated  by  the  law,  from  the  special  character  of  which 
their  amount  and  correctness  cannot  be  the  subject  of  any  doubt,  as  e.  g.  taxes  and 
other  pubhe  dues,  ahmentary  allowances  fixed  by  the  authorities,  etc.  The  "taking 
pledge"  does  not  assume  that  previous  legal  action  has  taken  place,  and  is  carried 
out  in  accordance  with  rules  other  than  those  used  in  the  case  of  an  ordinary  exe- 
cution. 

Whenever  the  defendant  or  a  third  person  takes  exception  to  an  operation  of 
a  baihff  while  it  is  being  carried  out,  such  exception  must  be  judged  by  the  bailiff 
after  a  course  of  proceedings  —  ordinarily  taken  down  in  the  report  by  the  bailiff 
—  between  the  interested  parties.  The  decision  of  the  bailiff  as  to  whether  he  is  or 
is  not  \v^Uing  —  with  or  without  security  given  —  to  take  the  required  step,  can 
in  Copenhagen  be  appealed  against  in  the  Court  and  Town  Tribunal,  outside  Copen- 
hagen in  the  Appeal  Court  of  the  district,  and  eventually  in  the  Supreme  Tribunal; 
but  the  appeal  has  not  the  same  suspensory  effect  as  in  other  cases. 

Foreign  judgments  and  compromises  are  in  Denmark  not  subject  to  immediate 
execution.    As  regards  Swedish  judgments  only  there  exists  in  this  respect  an  ex- 


19  •  Danmark:  Fogedforretninger. 

i  Kraft  af  en  mellem  Danmark  og  Sverig  d.  25  April  1861  afsluttet  Konvention, 
jvf.  Lov  af  19  Febr.  1861. 

Endvidere  bestemmer  Lov  Nr.  37  af  28  Febr.  1908  §  2,  at  Domme  og  Rets- 
kendelser,  hvorved  en  Person,  der  ejer  Gods  her  i  Landet,  i  Udlandet  er  donit  til 
at  betale  Procesomkostninger,  kunne,  naar  Dommen  er  afsagt  i  en  Stat,  med  hvilken 
Overenskomst  i  saa  Henseende  foreUgger,  fuldbyrdes  i  hans  her  i  Landet  vaerende 
Gods  under  vlsse  nsermere  angivne  Betingelser. 

lovrigt  er  det  antaget  saavel  af  Teori  som  af  Praxis,  at  Fuldbyrdelse  af  en 

udenlandsk  Dom  i  Danmark  ordentligvis  kan  opnaaes  derved,  at  der  paa  Grundlag 

af  den  udenlandske  Dom  rejses  en  Sag  mod  Skyldneren  ved  den  paagseldende 

indenlandske  Ret  efter  forudgaaende  Forligsmseglmg,  idet  den  udenlandske  Dom 

da  vil  blive  lagt  til  Grund  uden  at  underkastes  nogen  reel  Pr0velse.    Kun  paases 

det,  at  den  udenlandske  Domstol  ikke  har  udstrakt  sin  Kompetence  videre  end 

efter  danske  processueUe  Principer  rigtigt,  hvorhos  den  udenlandske  Dom  selv- 

f0lgehg  ikke  maa  st0de  an  mod  nogen  dansk  ufravigelig  Lot. 

*  * 

* 

Medens  der  ikke  i  dansk  Ret  findes  noget  til  tysk  Rets  „Mahnverfahren" 
svarende  Listitut,  er  der  derimod  en  ret  vidtgaaende  og  i  Praxis  ret  misbrugt  Ad- 
gang  til  at  indlede  en  Retsforfolgning  med  at  gore  Arrest  i  Modpartens  Ejendele. 

Der  kraeves  i  Praxis  kun,  at  vedkommende  Kreditor  overfor  Fogden  kan  g0re 
det  nogenlunde  rimeUgt,  at  han  har  en  forfalden  Fordring  paa  Modparten.  Det 
forlanges  ikke,  at  Fordringen  skal  vaere  konstateret  ved  skriftligt  Bevis,  eller  at 
der  paavises  nogen  sserlig  Grund  til  at  befrygte,  at  Debitor,  hvis  Arresten  ikke 
foretages,  skal  Sisende  eller  forstikke  sit  Gods.  Beskyttelsen  mod,  at  der  g0res 
Arrest  for  uretmaessigeKrav,  bestaar  vaesentUgt  deri,  at  Rekvirenten  er  pligtig  at 
yde  Erstatning,  hvis  Arresten  senere  findes  ulovlig,  og  ordentligvis  maa  stiMe  Fogden 
Sikkerhed,  hvoraf  Erstatningen  eventuelt  kan  udredes.  Kun,  hvor  der  begseres 
Arrest  for  Vexelkrav,  kan  ingen  Sikkerhed  fordres  af  Rekvirenten,  medmindre 
Skyldneren  under  Arrestforretningen  fremssetter  en  af  de  Indsigelser,  som  over- 
hovedet  kunne  komme  i  Betragtning  under  et  Vexels0gsmal.  (Lov  28  Maj  1880  §  9.) 

Skyldneren  kan  altid  afvserge  Arrest  ved  at  stiUe  Sikkerhed  for  Fordringen. 
Som  F0lge  deraf  kan  der  ikke  g0res  Arrest  for  en  Fordring,  for  hvilken  der  alt  i 
Forvejen  foreUgger  betryggende  Sikkerhed. 

Arrest  g0res  af  Fogden,  og  har  den  Virkning  under  Strafansvar  at  udelukke 
Rekvisitus  fra  at  disponere  over  de  arresterede  Ting.  Derimod  hindrer  Arresten 
ikke  andre  Kreditorer,  der  have  beh0rigt  Exekutionsgrundlag,  fra  at  g0re  Udlseg 
i  det  arresterede,  og  Arresten  taber  sin  Virkning,  naar  den  herboende  Skyldner  her 
i  Landet  gaar  fallit. 

Arrest  paa  Person  (Gaeldsfaengsel)  kan  kun  foretages  undtagelsesvis,  nemlig 
dels  i  Tilfaelde,  hvor  det  drejer  sig  om  Fremtvingelse  af  en  Handling  (dette  som 
Modssetning  til  Betaling  af  Penge)  og  hvor  Gseldsfaengel  efter  opnaaet  Exekutions- 
grundlag i  Henhold  tU  det  ovf.  S.  18  nsevnte  vilde  kunne  anvendes  (Konkurs- 
lovens  §  163),  dels  paa  Personer  (Indlsendinge  eller  Udlsendinge),  der  staa  i  Begreb 
med  at  forlade  Landet  for  bestandigt  eller  paa  ubestemt  Tid,  i  Anledning  af  For- 
dringer,  for  hvilke  de  uden  Hensyn  til  Arrestvsemetingsbestemmelseme  (jvf.  den 
ndf.  naevnte  PI.  30  November  1821)  if0lge  Lovgivningens  almindelige  Regler  vilde 
kunne  sags0ges  ved  danske  Retter  (Konkurslovens  §  164,  som  den  er  sendret  ved 
Lov  Nr.  160  af  18  December  1897). 

Saasnart  Arrest  paa  Gods  eller  Person  er  gjort,  skal  Arresten  justificeres 
gennem  et  paa  almindelig  Maade  anlagt  S0gsmaaal,  under  hvilket  Arrestens  Lov- 
lighed  pr0ves,  og  som  ender  med,  at  Arresten  enten  underkendes  eller  stadfsestes. 

Dette  Justifikationss0gsmaal  skal  anlaegges  mod  Skyldneren  ved  Retten  paa 
det  Sted,  hvor  et  S0gsmaal  angaaende  den  Fordring,  som  det  Hele  gaelder,  efter 
almindelige  Vsemetingsregler  skulde  anlaegges.  Da  nu  Hovedreglen  er  den,  at  S0gs- 
maal  skuQe  anlaegges  ved  Debitors  Hjemting,  vilde  dette  —  hvis  ingen  saerlig  Regel 
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ceptional  rule  according  to  a  convention  concluded  between  Denmark  and  Sweden 
on  April  25th  1861  (see  Act  of  19th  February  1861). 

Furthermore,  §  2  of  Act  No.  37  of  28th  Feb.  1908  provides  that  those  judgments 
and  judicial  decisions  given  abroad  in  accordance  with  which  a  person  possessing 
property  in  this  country  has  been  rendered  liable  to  pay  the  expenses  of  the  pro- 
ceedings, may,  when  the  judgment  has  been  given  in  a  State  with  which  an  agree- 
ment to  this  effect  exists,  be  carried  out  by  seizure  of  his  property  in  this  country 
under  certain  special  conditions. 

Furthermore,  it  is  assumed  in  theory  as  well  as  in  practice  that  a  judgment 
given  abroad  can  as  a  rule  be  carried  into  effect  in  Denmark  when  an  action  based 
on  the  foreign  judgment  is  brought  against  the  defendant  before  the  competent 
Danish  Tribunal  after  previous  negotiations  with  a  view  to  arrive  at  a  compromise, 
and  the  foreign  judgment  is  in  such  case  used  as  a  basis  without  its  details  being 
inquired  into.  But  care  is  taken  that  the  foreign  tribunal  has  not  exceeded  its  com- 
petence according  to  the  Danish  principles  of  procedure,  and  the  foreign  judgment 
must  of  course  not  violate  any  positive  Danish  law. 

*  * 

* 

Whereas  Danish  law  is  devoid  of  any  proceedings  corresponding  to  the  "proced- 
ure by  notification"  of  German  law,  it  yet  a^ccords  very  generally  the  privilege, 
much  abused  in  practice,  of  initiating  a  law  suit  in  order  to  arrest  the  opponent's 
property. 

It  is  in  practice  only  necessary  that  the  interested  creditor  should  make  it  appear 
probable  to  the  King's  bailiff  that  he  has  a  claim  against  his  opponent  which  is  due. 
It  is  not  required  that  the  claim  should  be  substantiated  by  means  of  a  written 
document,  or  that  any  special  reason  should  be  given  for  the  fear  that  the  debtor 
may  dispose  of  or  conceal  his  property  if  the  arrest  does  not  take  place.  The  pro- 
tection against  arrest  for  unjustifiable  claims  chiefly  consists  in  the  claimant's  being 
compelled  to  give  compensation  if  the  arrest  should  be  subsequently  found  to  be 
unlawful,  and  as  a  rule  also  in  his  giving  the  baihff  a  security  out  of  which  compen- 
sation can  eventually  be  procured.  Only  when  arrest  is  asked  for  on  account  of  claims 
arising  out  of  bills  of  exchange  is  no  security  required  from  the  claimant  unless 
the  debtor  during  the  arrest  sets  up  one  of  those  defences  which  it  is  the  rule 
to  take  into  consideration  in  a  law  suit  arising  out  of  transactions  dealing  with  bills 
of  exchange  (Act  of  28th  May  1880  §  9). 

The  debtor  can  always  prevent  the  arrest  by  giving  security  for  the  claim. 
Consequently  an  arrest  cannot  be  carried  out  for  a  claim  for  which  sufficient  secur- 
ity has  previously  been  given. 

The  arrest  is  carried  out  by  the  King's  bailiff,  and  has  the  effect  of  preventing 
the  defendant  under  penal  responsibiUty,  from  disposing  of  the  arrested  objects. 
On  the  other  hand,  the  arrest  does  not  prevent  other  creditors,  who  have  claims 
sufficient  for  carrying  out  an  execution,  from  seizing  the  arrested  property,  and  the 
arrest  loses  its  force  if  the  debtor,  hving  in  Denmark,  becomes  bankrupt. 

Arrest  of  the  person  (imprisonment  on  civil  process)  can  be  carried  out  only  in 
exceptional  cases,  viz.,  in  the  first  place  in  cases  where  it  is  a  question  of  compelling 
the  performance  of  an  act  (as  distinguished  from  the  payment  of  money),  and  where 
imprisonment,  after  the  right  of  execution  has  been  obtained  according  to  what 
has  been  said  above  on  p.  18,  would  be  appHcable  (§  163f  of  the  Bankruptcy  Act); 
and  secondly  in  the  case  of  persons  (natives  or  foreigners)  who  intend  to  leave  the 
country  permanently  or  for  an  indefinite  period,  when  claims  are  concerned  for  which 
they  could  be  sued,  without  having  regard  to  the  provisions  as  to  competent  juris- 
diction in  case  of  imprisonment  (see  the  below-mentioned  Placard  of  30th  November 
1821),  before  a  Danish  Tribunal  according  to  the  ordinary  rules  of  the  legislation 
(§  164  of  the  Bankruptcy  Act,  as  modified  by  Act  No.  160  of  18th  December  1897). 

As  soon  as  an  arrest  of  property  or  person  has  been  carried  out,  it  must  be  justi- 
fied by  an  action  brought  in  the  ordinary  way,  during  which  the  legality  of  the 
arrest  is  inquired  into,  and  the  action  ends  in  the  arrest  being  either  quashed  or 
confirmed. 

This  action  of  justification  must  be  brought  against  the  debtor  before  the  Tri- 
bunal of  the  place  where  an  action  in  reference  to  the  claim  in  its  entirety  has  to 
be  brought  according  to  the  general  rules  of  jurisdiction.  As  the  principal  rule  now 
is  that  an  action  must  be  brought  in  the  debtor's  jurisdiction,  this  would  —  if  no 
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galdt — normalt  medf 0re,  at  Arrest  iudenlands  boende  Skyldneres  hervaerende 
Gods  ikke  kunde  g0res.  Her  griber  imidlertid  de  sserlige  i  en  Plakat  af  30  No- 
vember 1821  foreskrevne  (med  modeme  Internationale  Regler  tildels  kun  daarlig 
stemmende,  men  aUigevel  endnu  gseldende)  Forskrifter  ind.  Det  hedder  i  denne 
Plakat: 

„Da  det  bar  vseret  ulige  Meninger  underkastet,  bvor  den,  som,  i  Medbold  af 
Landets  Love,  bar  erbvervet  Arrest  paa  en  Udlaendings  Person  eUer  Gods,  bar 
at  anlaegge  den  Sag  til  Arrestens.  Forf0lgning,  som  L.  1 — 21 — 20  foreskriver,  saa 
bUver  det,  i  Overensstemmelse  med  Sagens  Natur,  Danske  Lovs  Aand  og  de  i  frem- 
mede  Love  for  lige  Tilfaelde  gasldende  Regler,  berved  fastsat  som  autbentisk  For- 
tolkning  over  Loven: 

„Sagen  skal  1  fomsevnte  Tilfselde  i  Eet  og  alt  forf0lges  ved  det  ordinsere  Vsemeting 
paa  det  Sted,  bvor  Arresten  er  gjort;  og,  forsaavidt  denne  maatte  vsere  ivaerksat 
i  Effekter,  som  en  Udlsending  maatte  besidde  under  forskellige  Jurisdictioner  ber 
i  Riget,  da  ved  den,  bvor  Arresten  f0rst  er  foretaget,  medmindre  Sagen,  efter  sin 
sserdeles  Beskaffenbed,  maatte  benb0re  under  nogen  anden  Ret  ber  i  Riget.  Der- 
som  den  Paagaeldende  ikke  personUg  opbolder  sig  ber  i  Riget,  eUer  bar  nogen  anden 
Mandatarius  end  Godsets  Ibsendebaver,  vil  Arrestens  Forf0lgning  kunne  ske  efter 
Stsevning  til  denne.  I  0vrigt  skal  Arrestimpetranten  ikke  ved  Debitors  Fallissement 
i  Udlandet,  om  samme  endog  maatte  vaere  erklaeret,  inden  Arresten  blev  ivaerksat, 
bindres  i  at  forf0lge  Arresten  paa  foranf0rte  Maade  og  i  sin  Tid  gere  Exekution 
i  det  arresterede  Gods." 


Disse  Regler  bHve  anvendt  i  temmeUg  stor  Udstraekning  i  Praxis,  navnlig  naar 
Udlaendinge  bave  et  PengetUgodebavende  bos  Personer,  boende  i  Danmark,  og 
da  paa  den  Maade,  at  vedkommende  Udlaendings  (indenlandske  eller  udenlandske) 
Kreditorer  g0re  Arrest  i  bemeldte  Tilgodebavende  og  forf0lge  Arresten  ved  S0gsmaal 
mod  denne  den  udenlandske  Debitors  bervaerende  Debitor. 

For  bud.  Naar  Nogen  kan  oplyse,  at  en  Anden  foretager  eUer  maa  befrygtes 
i  en  naer  Fremtid  at  viUe  foretage  Handlinger,  der  ere  i  Strid  med  den  Paagaeldendes 
ved  S0gsmaal  gennemtvingeUge  Rettigbeder,  kan  ban  —  ordentUgvis  dog  kun  mod 
SikkerbedsstUlelse  —  faae  Fogden  tU  at  nedlaegge  Forbud  mod  saadan  Adfaerd, 
altsaa  f .  Ex.  mod  kraenkende  Avismeddelelser,  uberettiget  Reklame,  Byggen  i  Strid 
med  en  Udsigtsservitut  osv.  Formaalet  med  Nedlaeggelsen  af  Forbud  er  at  opnaa 
en  burtig  og  effektiv  Beskyttelse  mod  Retskraenkelser,  som  eUers  kun  kunde  rammes 
ved  en  Dom,  der  maaske  f0rst  kan  erbverves  efter  laengere  Tids  Forl0b.  Beskyttelsen 
bestaar  dels  i,  at  man  kan  faae  den,  der  overtraeder  Forbudet,  idomt  B0der,  dels  i, 
at  man  efter  Omstaendigbederne  kan  forlange  PoUtiets  umiddelbare  Indskriden  til 
Gennemtvingelse  af  Fogedforbudet. 

Et  Forbud  bortfalder,  bvis  den,  der  bar  faaet  det  nedlagt,  ikke  strax  anlaegger 
S0gsmaal  for  at  faae  det  godkendt  ved  Dom. 

D.  Voldgift. 

Saerbge  Lovregler  om  Voldgift  findes  ikke  i  dansk  Ret,  bortset  dels  fra  LovNr.  39 
af  30  Marts  1889  omLserlingef  orboldet,  bvis  §18  benviser  visseTvistigbeder  meUem 
Hester  og  LaerUng  til  en  Voldgiftskommission,  bestaaende  af  Stedets  0vrigbed  og 
to  Maend,  bvoraf  bver  af  Parteme  vaelger  den  ene,  dels  fra  Lov  Nr.  84  af  19  Apr.  1907, 
der  fors0gsvis  indforer  tvungen  Vold^t  ved  Tvistigbeder  angaaende  Handel  med 
Husdyr,  forsaavidt  Parteme  ikke  ved  Handlens  Afslutnmg  bave  taget  Forbebold 
om,  at  Tvistigbeder,  der  maatte  opstaa  af  Handlen,  skulle  afg0res  ad  almindeUg 
Retsvej. 

Lnidlertid  er  der  Intet  til  Hinder  for,  at  to  Parter  naarsombelst  gyldig  kunne 
enes  om  at  benvise  Afg0relsen  af  deres  retlige  Tvistigbeder  til  Voldgiftsmaend,  og, 
naar  saadanne  indenfor  Graenseme  af  den  dem  ved  Partemes  Overenskomst  tillagte 
Bemyndigelse  bave  truffet  deres  Afg0relse,  er  denne  bindende  for  Parteme  paa 
samme  Maade,  som  om  disse  kontraktmaessig  bavde  truffet  en  Aftale  af  samme 
Indbold  som  Voldgiftskendelsen.  Voldgiftskendelsen  kan  ikke  direkte  forlanges 
exekveret  af  Fogden;  men,  vil  den  ene  Part  ikke  godviUig  efterkomme  den,  maa 
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special  rule  existed  —  normally  have  the  consequence  that  an  arrest  of  property 
belonging  to  a  debtor  living  abroad  could  not  be  carried  out.  Here,  however,  the 
special  regulations  of  a  Placard  of  30th  November  1821  intervene  (ill-suited,  more- 
over, to  modern  international  law,  but  still  in  force  notwithstanding).  This  Placard 
reads  as  follows: 

"As  various  opinions  have  been  advanced  as  to  where  a  person,  who,  accord- 
ing to  the  laws  of  the  country,  has  obtained  an  arrest  of  the  person  or  of  the  property 
of  a  foreigner,  has  to  bring  the  action  which  Danish  law  (1 — 21 — 20)  provides  for 
in  pursuance  of  the  arrest,  the  following  interpretation  wiU,  according  to  the  character 
of  the  affair,  the  spirit  of  JDanish  law  and  the  rules  available  in  foreign  laws  for  similar 
causes,  be  considered  as  authentic: 

"The  action  in  the  above-mentioned  case  shall  exclusively  be  brought  before 
the  ordinary  tribunal  of  the  place  where  the  arrest  has  been  made;  and,  in  so  far 
as  this  has  been  done  with  regard  to  effects  which  a  foreigner  may  possess  in  various 
jurisdictions  of  this  country,  before  the  Tribunal  of  the  jurisdiction  where  the  arrest 
has  first  been  made,  unless  the  cause,  owing  to  its  special  character,  is  required 
to  be  brought  before  another  tribunal  of  this  Kingdom.  If  the  interested  person 
does  not  live  in  this  country  himself,  or  if  he  has  no  other  representative  than  the 
holder  of  the  goods,  the  prosecution  of  the  arrest  can  take  place  when  a  summons 
has  been  sent  to  the  last-named  person.  Furthermore,  the  arresting  creditor 
shall  not  be  prevented,  by  reason  of  the  debtor's  bankruptcy  abroad,  even  if  this 
has  been  declared  before  the  arrest  was  made,  from  prosecuting  the  arrest  in  the 
manner  indicated,  and  in  due  time  effecting  a  seizure  in  execution  of  the  arrested 
goods." 

These  rules  are  in  practice  used  extensively,  especially  when  foreigners  have  a 
money  claim  against  persons  living  in  Denmark,  and  they  are  appUed  in  a  manner 
which  permits  the  creditors  (Danish  or  foreign)  of  the  interested  foreigner  to  make 
an  arrest  for  such  money  claim  and  follow  up  the  arrest  by  an  action  against  the 
debtor  who  Hves  in  this  country  of  the  foreign  debtor." 

Inhibition.  When  a  person  can  show  that  a  third  person  contemplates,  or  may 
be  suspected  of  contemplating  in  the  near  future,  the  performance  of  acts  contrary 
to  the  rights  of  the  interested  person  which  are  actionable  at  law,  he  can  —  generally, 
however,  only  on  giving  security  —  ask  the  bailiff  to  inhibit  such  acts :  e.  g.  the 
communication  of  abusive  paragraphs  to  the  papers,  unauthorised  advertisements, 
a  building  which  obstructs  the  neighbour's  view,  etc.  The  object  of  the  inhibition 
is  the  rapid  and  efficient  protection  against  a  violation  of  rights,  a  protection  which 
otherwise  could  be  obtained  only  by  means  of  a  judgment,  perhaps  not  obtainable 
luitil  after  the  expiration  of  a  long  period  of  time.  The  protection  consists  in  the 
facts  that,  in  the  first  place,  the  party  who  violates  the  inhibition  can  be  fined;  se- 
condly, that,  according  to  circumstances,  the  police  can  be  asked  to  intervene  immedi- 
ately in  order  to  carry  out  the  inhibition  of  the  baHiff. 

An  inhibition  loses  its  force  if  the  party  who  has  obtained  it  does  not  immedi- 
ately follow  it  up  by  bringing  an  action  with  a  view  to  having  it  confirmed  by  a 
judgment. 

D.  Arbitration, 

There  are  no  special  provisions  made  with  regard  to  Arbitration  in  Danish  Law, 
excepting,  first,  in  Act  No.  39  of  30th  March  1889  on  the  condition  of  apprentices, 
of  which  §  18  refers  certain  disputes  between  masters  and  apprentices  to  an  arbi- 
tration committee  consisting  of  the  authority  of  the  place  and  two  men,  of  whom 
each  party  chooses  one:  secondly,  in  Act  No.  84  of  19th  April  1907,  which,  by  way 
of  experiment,  provides  compulsory  arbitration  in  disputes  in  connection  with  the 
trade  in  domestic  animals,  if  the  parties  when  the  bargain  was  made  did  not  agree 
to  the  reservation  that  disputes  arising  out  of  the  bargain  should  be  settled  according 
to  ordinary  judicial  procedure. 

There  is,  however,  nothing  to  prevent  two  parties  from  legally  referring  the 
settlement  of  their  disputes  to  arbitrators  whenever  they  choose,  and  when  the  arbi- 
trators, within  the  Hmitations  of  the  authorization  given  them  according  to  the 
agreement  of  the  parties,  have  come  to  a  decision,  this  decision  is  as  binding  on 
the  parties  as  if  they  had  come  to  an  agreement  by  contract  similar  to  the  decision 
of  the  arbitrators.  The  arbitrators'  award  cannot  be  immediately  carried  out  by  the 
baihff ;  but  if  one  of  the  parties  will  not  voluntarily  submit  to  it,  his  opponent  must 
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den  anden  Part  sagsoge  ham  paa  ssedvanlig  Maade  for  paa  Grundlag  af  Vold- 
giftskendelsen  at  faae  exigibel  Dom  over  ham. 

I  Praxis  spille  Voldgiftsafgorelser  en  stor  RoUe,  og  i  Kjobenhavn  findes  bl.  a. 
faste  Bedommelses-  og  Voldgiftsudvalg  for  Kornhandlen,  for  Handlen 
med  Foderstoffer,  for  Frahandlen,  for  Kaffehandlen  og  for  Smorhandlen 
samt  et  Voldgiftsudvalg  for  Jaern-  og  Metalbranchen,  hvilke  virke  i 
Henhold  til  de  af  den  kj0benhavnske  Grosserersocietets  Komite  vedtagne  Regler 
og  de  af  samme  autoriserede  Slutsedler. 

Af  disse  Udvalg  er  det  dog  i  Praxis  kun  Udvalget  for  Kornhandlen  og  Udvalget 
for  Foderstofhandlen,  der  have  st0rre  Betydning. 

De  for  disse  to  Udvalg  gseldende  (i  1909  vedtagne)  Regler  ere  saalydende: 

Almindelige  Bestemmelser. 
§  1.   Udvalget  har  til  Formaal  at  imders0ge  og  afg0re  Tvistigheder,  som  i 
KoriJiandlen  [Foderstofhandlen]  maatte  opstaa  mellem  K0ber  og  Sselger,  hvad 
en  ten  de  angaa  Varemes  Kvalitet  eller  andre  Sp0rgsmaal  vedr0rende  den  af sluttede 
Handel. 

2.  Et  Medlem  af  Grosserer-Societetets  Komite  (eller  en  af  Komiteen  valgt 
Grosserer)  er  Formand  for  Udvalget,  og  dettes  Medlemmer,  der  som  Handlende, 
Fabrikanter  eller  Mseglere  maa  vsere  interesserede  i  Kom-  [Foderstof-]  forretningen, 
vselges  af  Grosserer-Societetets  Komit6.  Valget,  der  gselder  for  et  Aar,  foregaar 
inden  Aarsskiftet,  og  Udfaldet  bekendtg0res  af  Komiteen  ved  Opslag  paa  B0rsen. 

3.  Efter  Valget  sammentrsede  Medlemmeme  og  vselge  af  deres  Midte  to 
eUer  flere  Nsestformaend. 

4.  Formanden  har  den  administrative  Overledelse  af  Udvalgets  Virksomhed. 
Han  bestemmer,  hvilke  Medlemmer  der  skulle  deltage  i  en  Sags  ^g0relse,  hvorved 
der  i  hvert  enkelt  Tilfselde  tages  Hensyn  til,  at  de  Medlemmer,  der  vselges,  maa 
antages  at  have  Indsigt  i  Sager  af  den  Art  som  den  foreUggende. 

Sker  der  fra  nogen  af  de  i  en  Sag  interesserede  Parter  Indsigelse  imod  et  Medlem, 
afgor  Formanden,  om  Indsigelsen  maa  anses  berettiget.  Er  et  Medlem  paa  en  eUer 
anden  Maade  interesseret  i  Afg0relsen  af  det  foreUggende  Sp0rgsmaal,  eller  han 
af  anden  Grand  anser  sig  for  inhabil  til  at  fungere  i  Sagen,  da  tilkalder  Formanden 
et  andet  Medlem,  for  saa  vidt  han  anser  Indsigelsen  for  berettiget,  eller  finder 
Anledning  til  at  fritage  det  vedkommende  Medlem  for  at  fmigere. 

I  Formandens  Forfald  fmigerer  en  af  Naestformsendene. 

5.  Udvalgets  MeUemkomst  kan  kim  paakaldes,  naar  Parterne  if0lge  den 
indgaaede  Handel  have  forpligtet  sig  til  at  lade  Differencer  afg0re  ved  Udvalget, 
eUer,  hvis  dette  ikke  er  betinget,  Parterne  da  forud  skrifthgt  forpligte  sig  til 
at  miderkaste  sig  Udvalgets  Kendelse  som  endelig  og  forbindende. 

6.  Almindelige  Kvalitets-Bed0mjnelser  foretages  af  3  Medlemmer,  hvorimod 
Kvahtets-Bed0mmelser  af  afskibede  Varer  i  Henhold  til  cif.  Slutsedlens  §  7  I  og 
Afgorelse  af  „andre  Tvistigheder"  foretages  af  5  Medlemmer,  deriblandt  Formanden 
eller  en  af  Naestformsendene.  Kan  der  om  Afgorelsen  af  en  Sag  ikke  opnaas 
Enstemmighed  imellem  de  fmigerende  Medlemmer,  tilkalder  Formanden  yderligere 
2  Medlemmer,  der  da  i  Forening  med  de  aUerede  fungerende  afg0r  Sagen  ved 
Stemmeflerhed. 

7.  I  en  dertil  bestemt  Protokol  indf0res  et  Resume  af  Sagen,  samt  den  afsagte 
Kendelse,  som  i  Reglen  afgives  uden  Motivering.  Protokollen  underskrives  af  alle 
de  ved  Bedommelsen  fungerende  Medlemmer. 

En  Udskrift  af  den  afsagte  Kendelse,  alene  underskreven  af  Formanden, 
tUstUles  hver  af  Parterne. 

8.  Under  en  Sags  Paakendelse  maa  ingen  af  de  i  Sagen  interesserede  Parter 
vaere  til  Stede. 

9.  Medlemmeme  af  Udvalget  fungere  uden  Vederlag.  De  for  Kendelser  ind- 
komne  Belob  overf0res,  efter  at  Udvalgets  l0bende  Udgifter  ere  fradragne,  til  et 
specielt  Underst0ttelsesfond,  der  bestyres  af  Komiteen,  men  uddeles  efter  Ind- 
staiing  af  Udvalget  sserhg  til  saadanne  Trsengende,  der  ere  eller  have  vseret  knyttede 
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bring  an  action  upon  it  in  the  ordinary  way  in  order  to  obtain  an  executory  judg- 
ment based  on  the  decision  of  the  arbitrators. 

In  practice,  awards  by  arbitration  play  a  prominent  part,  and  in  Copenhagen 
there  are,  amongst  others,  permanent  committees  for  estimation  and  arbitration 
in  questions  relating  to  the  corn  trade,  the  feeding  stuffs,  seeds,  coffee  and  butter 
trades,  and  an  arbitration  committee  operating  in  connection  with  the  iron  and  metal 
trade.  These  committees  operate  according  to  the  rules  adopted  by  the  Committee  of 
the  Wholesale  Society  in  Copenhagen,  and  according  to  the  brokers'  notes  authorised 
by  the  same  committee. 

Of  these  committees,  however,  only  that  operating  in  connection  with  the  corn 
trade  and  that  in  connection  with  the  trade  in  feeding  stuffs  are  in  practice  of  much 
importance. 

The  actual  rules,  adopted  in  1909,  of  these  two  committees  are  as  follows: 

General  provisions. 
§  1.  The  object  of  the  committee  is  to  inquire  into  and  to  decide  disputes  which 
may  arise  in  the  com  trade  (the  trade  in  feeding  stuffs)  between  buyer  and  seller, 
whether  they  concern  the  quaUty  of  the  goods  or  other  questions  relating  to  the 
bargain  concluded. 

2.  A  member  of  the  Committee  of  the  Wholesale  Society  (or  a  wholesale  mer- 
chant nominated  by  the  Committee)  is  the  chairman  of  the  committee,  and  its 
members  who,  as  traders,  manufacturers  or  brokers,  must  be  interested  in  the  corn 
(feeding  stuffs)  trade,  are  nominated  by  the  Committee  of  the  Wholesale  Society. 
The  nomination,  which  is  for  one  year,  takes  place  before  the  end  of  the  year,  and 
the  result  is  pubhshed  by  the  committee  by  means  of  a  placard  affixed  outside  the 
Exchange. 

3.  After  the  nomination  the  members  meet  and  elect  from  amongst  their 
number  two  or  more  vice-chairmen. 

4.  The  chairman  is  the  administrative  director  of  the  operations  of  the  committee. 
He  decides  which  members  shaU  take  part  in  an  award,  and  he  endeavours  in  each 
case  to  select  members  reputed  to  be  acquainted  with  matters  similar  to  that  which 
is  to  be  decided  upon. 

If  an  objection  is  made  against  a  member  by  any  of  the  interested  parties, 
the  chairman  decides  whether  the  objection  is  to  be  considered  justified.  If  a  member 
is  interested  in  any  way  in  the  decision  of  the  question  before  the  committee,  or  if 
for  some  other  reason  he  considers  himseK  incompetent  to  take  part  in  the  decision, 
the  chairman  wiU  call  upon  another  member  if  he  considers  the  objection  justi- 
fied, or  if  he  has  any  reason  to  excuse  the  member  in  question  from  sitting  on  the  case. 

In  the  case  of  the  absence  of  the  chairman,  one  of  the  vice-chairmen  is  in  charge. 

5.  The  intervention  of  the  committee  can  only  be  asked  when  the  parties, 
according  to  the  bargain  concluded,  have  pledged  themselves  to  let  their  disputes 
be  decided  by  the  committee,  or,  if  this  has  not  been  stipulated,  when  the  parties 
beforehand  have  pledged  themselves  in  writing  to  accept  the  decision  of  the  com- 
mittee as  final  and  binding. 

6.  Ordinary  estimations  with  regard  to  the  quaHty  of  goods  are  made  by  three 
members,  whereas  estimations  with  regard  to  the  quaUty  of  goods  shipped  c.  i.  f. 
according  to  the  broker's  note  §71,  and  decisions  in  "other  disputes"  are  under- 
taken by  five  members,  one  of  them  being  the  chairman  or  one  of  the  vice-chairmen. 
If  the  acting  members  are  not  unanimous  in  an  award,  the  chairman  summons 
two  other  members,  who,  together  with  the  members  already  sitting,  decide  the 
matter  by  way  of  a  majority. 

7.  In  a  report  drawn  up  for  the  purpose  is  entered  a  summing-up  of  the  affair 
and  the  decision  arrived  at,  the  latter  as  a  rule  being  given  without  reasons.  The 
report  is  signed  by  aU  the  members  who  take  part  in  the  decision. 

A  copy  of  the  decision  pronounced,  signed  by  the  chairman  alone,  is  handed 
over  to  each  of  the  parties. 

8.  During  the  deliberations  in  a  matter  neither  of  the  interested  parties  is  allowed 
to  be  present. 

9.  The  members  of  the  committee  receive  no  remuneration.  The  amounts 
received  in  connection  with  the  decisions  of  the  committee  are,  after  the  current 
expenses  of  the  committee  have  been  deducted,  carried  to  a  special  benefit  fund, 
which  is  administered  by  the  committee,  and  which  according  to  the  suggestions 


22  Damnark:  Voldgift. 

til  Kom-  [Foderstof-]  handelen,  eller  deres  Efterladte.  Forhenvserende  Medlemmer 
af  Udvalget  eller  deres  Efterladte,  som  ere  trsengende,  have  fortrinsvis  Adkomst 
til  Underst0ttelse. 

10.  Dersom  nogen  af  Parteme  i  en  paakendt  Sag  undlader  at  efterkomme 
Udvalgets  Kendelse,  skal  Udvalgets  Formand  paa  dertil  given  Anledning  ind- 
berette  dette  til  Komiteen,  der  da  tager  Bestemmelse  om,  hvorvidt  Vedkommendes 
Navn  skal  opslaas  paa  den  „sorte  Tavle". 

Saalsenge  Nogens  Navn  maatte  vsere  paa  den  „sorte  Tavle",  maa  Udvalget  ikke 
optage  nogen  Sag  til  Bed0nimelse  eller  Voldgift,  i  hvilken  den  Paagaeldende  er  den  ene 
af  Parteme,  og  som  vedrarer  enForretning,  der  er  afsluttet,  efter  at  Opslaget  er  sket. 

Om  Bed0mmeIse  af  Kvalitet. 

11.  Begsering  om  Bed0mmelse  indgives  skriEtligt  paa  B0rskontoret,  og  skal, 
foruden  at  vsere  ledsaget  af  Bed0mmelsespr0veme,  udtagne  paa  beh0rig  Maade, 
eUer  paa  en  af  Parteme  godkendt  Maade,  endvidere  vaere  ledsaget  af :  a)  Slutsedlen 
paa  det  omtvistede  Parti  eUer  den  Overenskomst,  der  er  traadt  i  Slutsedlens  Sted. 

—  b)  Forseglet  Salgspr0ve,  for  saa  vidt  denne  findes  paaberaabt  ved  Handelen 
og  er  n0dvendig  til  Bed0mmelsen.  —  c)  Konnossement,  naar  saadant  foreligger. 

—  d)  Attest  for  Provetagningen  [og  —  i  Kornhandlen  —  eventuelt  for  konstateret 
Kvalitetsvsegt]. 

I  Begaeringen  maa  de  Mangier  ved  Partiet,  hvorom  Udvalgets  Kendelse  seskes, 
bestemt  angives.  Omfatter  Begaeringen  Bed0mmelse  af  Varens  Sundhed,  maa  dette 
udtrykkelig  vsere  nsevnt,  for  at  Bed0mmelsen  kan  foretages  snarest  mulig. 

Indgives  Begseringen  ikke  af  Parterne  i  Forening,  men  kun  af  een  af  disse, 
maa  den  og  samtlige  Bilag  indsendes  saavel  i  Origiaal  som  Kopi. 

Saasnart  Begseringen  og  Pr0verne  ere  modtagne  paa  B0rskontoret,  og  For- 
manden  anser  en  hurtig  Bedommelse  af  disse  for  n0dvendig,  tUsiges  de  Medlemmer, 
der  skuUe  fungere,  og  Bed0mmelsen  foregaar  om  muligt  endnu  samme  Dag,  men 
Kendelse  afgives  dog  kun  samtidig,  for  saa  vidt  Sagen  ellers  foreligger  tilstrsekkelig 
oplyst. 

Hvis  der  om  et  Parti,  solgt  „in  loco",  maatte  vsere  fremsat  den  Paastand,  at 
det  i  en  eller  anden  Henseende  lider  af  Mangier,  der  mulig  kun  utilstrsekkeligt  kunne 
bed0mmes  efter  de  indleverede  Pr0ver,  kunne  Udvalgets  fungerende  Medlemmer, 
hvis  de  anse  en  Besigtigelse  af  selve  Partiet  for  hensigtsmsessig,  foretage  en  saadan. 

Om  Afg0relse  af  andre  Tvistigheder. 

12.  Begsering  om  Udvalgets  Kendelse  iadsendes  til  Berskontoret,  indeholdende 
en  klar  og  koncis  FremstiUing  af  Sagen  og  de  Punkter,  hvorom  Udvalgets  Kendelse 
0nskes,  og  skal  vsere  ledsaget  af  Slutsedlen,  Kontrakten,  Stadfsestelsen  af  Handelen 
eller  den  i  §  5  nsevnte  Forpligtelse,  samt  Oplysninger  og  Bevisligheder  vedr0rende 
de  fremsatte  Paastande. 

Indgives  Begseringen  kun  af  een  af  Parteme,  skal  saavel  den  som  samtUge 
Bilag  indsendes  baade  i  Origiaal  og  Kopi. 

Modparten  bliver  derefter  ved  Tilsendelse  af  Kopieme  underrettet  om  Sagens 
Fremkomst,  og  erholder  en  passende  Tidsfrist  tU  Tilsvar.  Fremkommer  saadant 
TUsvar  ikke  indenfor  den  givne  Frist,  betragter  Udvalget  den  iadgivne  FremstiUing 
som  godkendt  og  afsiger  Kendelse  paa  Grundlag  af  samme. 

JDersom  de  fungerende  Medlemmer  finde,  at  en  Tvist  ikke  egner  sig  til  Afg0relse 
af  Udvalget,  forelsegges  Sagen  for  det  samlede  Udvalg,  som  da  afg0r,  om  den  skal 
afvises,  eller  i  modsat  Fald  vselger  andre  Medlemmer  til  at  paakende  Sagen. 

13.  Udvalget  har  Ret  tU  af  Parteme  af  forlange  yderUgere  Oplysninger  og 
Fremlseggelse  af  saadanne  Dokumenter,  som  det  maatte  anse  for  n0dvendige  for 
at  kunne  paakende  Sagen. 

14.  Formanden  har  Ret  til  at  foretage  Afvigelser  fra  den  ahnindehge  For- 
retningsgang  i  Tilfselde,  hvor  han  maatte  finde  sserhg  Anledning  dertil. 


DBNMAKK:  ABBITBATION.  22 

of  the  committee  is  distributed  to  such  needy  persons  as  have  been  connected  with 
the  com  (feeding  stuffs)  trade,  or  their  heirs.  Previous  members  of  the  committee 
or  their  heirs,  if  needy,  have  the  first  right  to  assistance  from  the  fund. 

10.  If  one  of  the  parties  in  a  case  which  has  been  decided  fails  to  comply  with 
the  decision  of  the  committee,  the  chairman  of  the  committee,  as  soon  as  the  oppor- 
tunity offers,  shall  inform  the  committee  of  the  omission,  and  this  body  then  de- 
cides whether  the  name  of  the  interested  party  shall  be  pubHshed  on  the  "black 
board". 

As  long  as  the  name  of  any  person  is  on  the  "black  board",  the  committee 
must  not  accept  for  estimation  or  arbitration  any  case  in  which  this  person  is  one 
of  the  parties,  and  which  concerns  a  business  operation  concluded  after  the  publi- 
cation took  place. 

Estimation  of  quality. 

11.  A  request  for  an  estimation  is  sent  in  writing  to  the  office  of  the  Exchange, 
and,  besides  being  accompanied  by  the  samples  to  be  estimated,  which  must  have 
been  selected  in  a  proper  manner  or  in  a  manner  agreed  upon  by  the  parties,  shall 
also  be  accompanied  by:  a)  The  broker's  note  regarding  the  goods  under  discussion, 
or  the  agreement  which  has  taken  the  place  of  the  broker's  note ;  —  b)  A  sealed  sample 
of  the  goods  sold  in  so  far  as  it  has  been  referred  to  in  the  bargain  and  as  it  may  be 
necessary  for  the  estimation;  —  c)  The  bill  of  lading,  if  there  is  one;  —  d)  A  certi- 
ficate concerning  the  selection  of  the  sample  (and  —  in  the  corn  trade  —  eventually 
by  a  certificate  of  the  correct  weight  according  to  quaUty). 

In  the  request  the  defects  of  the  goods  on  which  the  committee  is  asked  to  give 
its  opinion  must  be  distinctly  stated.  If  the  request  comprises  the  appreciation  of 
the  wholesomeness  of  the  goods,  this  fact  must  be  distinctly  mentioned,  in  order 
that  the  appreciation  may  take  place  as  soon  as  possible. 

If  the  request  is  not  made  by  the  parties  jointly,  but  only  by  one  of  them,  the 
original  as  well  as  a  copy  of  the  request  and  all  the  documents  must  be  sent  to  the 
committee. 

As  soon  as  the  request  and  the  samples  have  been  handed  in  to  the  office  of  the 
Exchange,  and  the  chairman  considers  a  speedy  estimation  of  them  necessary,  the 
members  who  are  to  decide  in  the  matter  are  summoned,  and  the  estimation  takes 
place  if  necessary  on  the  same  day,  but  the  decision  is  given  immediately  only  when 
the  matter  in  other  respects  is  sufficiently  elucidated. 

If  with  regard  to  goods  sold  "in  loco"  the  assertion  has  been  advanced  that 
they  suffer  in  any  way  from  defects  which  can  only  be  estimated  incompletely 
from  the  samples  already  in  the  hands  of  the  committee,  the  acting  members  can, 
if  circumstances  warrant  such  a  course,  view  the  goods  themselves. 

Decision  of  other  disputes. 

12.  A  request  for  a  decision  of  the  committee  is  sent  to  the  office  of  the  Exchange 
and  contains  a  clear  and  concise  presentation  of  the  matter  and  the  points  upon 
which  the  decision  of  the  committee  is  desired,  and  should  be  accompanied  by  the 
broker's  note,  the  contract,  the  ratification  of  the  bargain  or  the  pledge  mentioned 
in  §  5,  in  addition  to  information  and  proofs  with  regard  to  the  allegations  advanced. 

If  the  request  is  made  by  only  one  of  the  parties,  the  original  and  a  copy 
of  the  request  as  well  as  all  the  documents  should  be  sent  to  the  office  of  the 
Exchange. 

The  opponent  is  then  informed  of  the  request  through  the  copy  being  sent 
to  him,  and  is  allowed  a  certain  space  of  time  for  an  answer.  If  such  answer  is  not 
forthcoming  within  the  given  period,  the  committee  considers  the  presentation  of 
the  maker  as  accepted  and  gives  its  decision  on  that  basis. 

If  the  sitting  members  are  of  opinion  that  a  dispute  is  not  suitable  for  decision 
by  the  committee,  the  matter  is  submitted  to  the  entire  committee,  who  then  decide 
whether  it  shall  be  dismissed  or,  in  the  contrary  case,  nominate  other  members 
to  judge  it. 

13.  The  committee  has  a  right  to  request  further  information  of  the  parties, 
and  the  production  of  such  documents  as  it  may  consider  necessary  for  the  decision 
of  the  matter. 

14.  The  chairman  has  a  right  to  depart  from  the  ordiaary  procedure  in  cases 
where  he  deems  there  is  sufficient  reason  to  do  so. 
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Om  Udtagelse  af  Prover. 

15.  Af  Varer  her  paa  Stedet,  i  Havnen  eller  paa  Reden  paatager  Udvalget  sig 
ved  dertil  udmeldte  Msend  at  lade  udtage  Bedommekesprover.  Begsering  derom 
indgives  skriftlig  paa  B0rskontoret.  Vederlaget  til  Msendene  fastsaettes  af  For- 
manden  efter  Omstsendighedeme. 

Om  Betaling  for  Kendelser. 

16.  For  Kendelser  betales  fra  25  til  500  Kroner,  saaledes  som  det  i  hvert 
enkelt  Tilfselde  fastssettes  af  Udvalget. 

Grebyret  erlsegges  altid  til  Udvalget  af  den  af  Parterne,  der  har  indgivet  Be- 
gaeringen,  uden  Hensyn  til  hvem  BetaBngen  efter  Kendelsen  kommer  til  at  paahvile, 
og  paalsegges  i  Reglen  den  Part,  som  Sagen  gaar  imod;  men  det  er  forbeholdt  Ud- 
valget at  paaligne  det  paa  Parterne  efter  sit  Sken.  Formanden  kan  forlange,  at 
et  efter  bans  Sk0n  passende  Bel0b  erlsegges  som  Depositum  ved  Begaeringens  Ind- 
givelse, 

17.  Udvalget  affatter  hvert  Aar  Regnskab  over  sine  Indtsegter  og  Udgifter, 
hvilket  Begnskab  revideres  af  de  af  Grosserer  Societetet  valgte  Revisorer.  Aars- 
overskudet  vil  vsere  at  overf are  til  Korn  [Foderstof ]  udvalgets  Underst0ttelsesfond, 
for  hvilket  sserUgt  Regulativ  foreligger. 


Systematisk  Fremstilling  af  den  danske  Handelsret. 


I.  Handeisstanden. 

a)  Handlende. 

Nogen  almindeUg  Definition  af  Begreberne  „Handel",  „Handelsforretninger" 
og  „Handlende"  findes  ikke  i  dansk  Lovgivning. 

Man  bestemmer  i  Ahnindehghed  Begrebet  „Handel"  i  egentlig  Forstand 
som  den  i  Erhvervs0Jemed  udavede  Virksomhed,  der  bestaar  i  gennem  Kab  og 
Salg  af  Varer  at  S0ge  disse  bragt  fra  Producent  til  Konsument. 

Under  „Begrebet  Handel"  i  videre  Forstand  indbefattes  demsest  jsevnlig 
tillige  forskeUige  Virksomheder,  der  staa  i  Forbindelse  med  og  understatte  den 
egentlige  Handel,  saaledes  Virksomheden  som  Leverandar,  Speditar,  Kommissionaer, 
Assurandar,  Msegler,  Reder,  Vexellerer,  Bankier,  Handelsagent,  Auktionsholder, 
Forlsegger  og  Fragtferer. 

Ved  Handelsforretninger  vil  man  tovat  og  fremmest  forstaa  alle  Rets- 
handler,  der  ere  Led  i  en  Virksomhed,  der  betragtes  som  Handel  i  egentlig  Forstand, 
men  eventuelt  tUlige  en  ubestemt  starre  eUer  mindre  Kreds  af  Forretninger,  der 
paa  en  eUer  anden  Maade  staa  i  Forbindelse  med  den  egentlige  Handelsvirksonihed. 

Ved  Handlende  forstaas  i  Reglen  Personer,  der  drive  Handel  i  egentlig 
Forstand,  og  Begrebet  er  saaledes  langt  snsevrere  end  den  tyske  Handelslovbogs 
„K0bmands"-Begreb.  ForskeUige  danske  Love  opstiUe  da  ogsaa  udtrykkeUg 
„Handlende",  „Haandv8erkere",  „Fabrikanter"  og  „Bevsertningsdrivende"  som 
sideordnede  Begreber,  der  gensidig  udelukke  hverandrei). 

Undtagelsesvis  benyttes  Ordet  „Handlende"  som  Betegnelse  for  Enhver,  der 
har  Varer  at  sselge  (jvf.  saaledes  ndf.  S.  30). 

Som  F0lge  af  Manglen  af  en  almindelig  dansk  Handelslovbog  har  det  ikke 
samme  Betydning  her  som  andetsteds  skarpt  at  afgrsense  det  almindeUge  Begreb 
„Handlende",  og  det  saa  meget  mindre,  som  der  paa  de  Omraader,  hvor  sserlige 
Love  opstille  visse  sserlige  Regler  for  „Handlende"  (saaledes  Firmaloven,  Loven  om 
Handelsb0ger,  Konkm-sloven  og  S0-  og  Handelsretsloven)  findes  neermere  Be- 
stemmelse  af,  hvad  vedkommende  Lov  for  sit  Vedkommende  forstaar  derved 
(jvf.  ndf.). 

1)  Yderligere  maa  vel  mserkes,  at  selve  Bensevnelsen  ..Kebmand"  indenfor  dansk 
Nseringsret  er  et  Underbegreb  indenfor  Begrebet  ..Handlende",  idet  det  i  nseringsretlig 
Forstand  betegner  en  saavel  fra  ..Grosaereren"  som  fra  ..Detailhandleren"  forskellig  Person, 
nemlig  den,  der  har  Borgerskab  som  ..K0bmand",  hvilket  Borgerskab  kun  meddeles  udenfor 
Kj0benhavn  og  giver  Ret  til  Handel  baade  en  gros  og  en  detail. 
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Selection  of  samples. 

15.  The  committee  undertakes  by  aid  of  men  especially  nominated  for  the  pur- 
pose, to  select  samples  for  estimation  out  of  goods  on  the  spot,  in  the  port  or  in  the 
roadstead.  The  request  to  this  effect  is  made  in  writing  at  the  office  of  the  Exchange. 
The  fee  of  these  men  is  fixed  by  the  chairman  according  to  circumstances. 

Payment  for  decisions. 

16.  The  decisions  cost  from  25  to  500  kroner,  according  to  the  committee's 
stipulations  in  each  case. 

The  charge  is  always  paid  to  the  committee  by  the  party  who  has  presented 
the  request,  without  taking  into  consideration  which  of  the  parties  according  to 
the  decision  given  ought  to  pay  the  fee,  which  as  a  rule  is  placed  to  the  charge  of  the 
losing  party;  but  the  committee  has  the  right  to  divide  the  fee  between  the  parties 
as  it  thinks  fit.  The  chairman  can  demand  that  an  amount  deemed  suitable  shall 
be  deposited  on  the  presentation  of  the  request. 

17.  The  committee  every  year  issues  a  balance  sheet  of  its  receipts  and  expen- 
ditures, audited  by  the  auditors  appointed  by  the  Society  of  Wholesale  Merchants. 
The  annual  surplus,  if  there  is  one,  is  transferred  to  the  benefit  fund  of  the  committee 
for  corn  (feeding  stuffs),  for  which  there  are  special  regulations. 


Systematic  exposition  of  Danish  Commercial  Law. 

I.  The  Mercantile  Class. 

a)  Traders. 

There  exist  no  general  definitions  of  the  terms  "commerce",  "commercial  ope- 
rations" and  "traders"  according  to  Danish  law. 

In  general  the  term  "commerce"  properly  so-called  is  understood  to  mean 
operations  carried  on  for  the  purpose  of  making  profit,  and  consisting  in  the  pur- 
chase and  sale  of  goods  for  transference  from  producer  to  consumer. 

The  term  "commerce"  in  a  wider  sense  comprises  generally  various  operations 
connected  with  and  facilitating  commerce  properly  so-called,  as  for  instance  those 
of  purveyors,  forwarding  agents,  commission  agents,  insurers,  brokers,  ship-owners, 
money  changers,  bankers,  commercial  agents,  auctioneers,  pubUshers  and  carriers. 

"Commercial  operations"  are  in  the  first  instance  understood  to  be  all  legal 
transactions  forming  part  of  an  operation  which  is  considered  as  commerce  properly 
so-called,  but  in  actual  fact  the  term  comprises  a  somewhat  extensive  sphere  of  acti- 
vities which  in  various  ways  accompany  "commercial  operations"  properly  so- 
called. 

Traders  are  as  a  rule  persons  carrying  on  commerce  properly  so-called,  and 
the  term  is  consequently  much  narrower  than  the  term  "trader"  of  the  German 
Commercial  Code.  Various  Danish  laws  also  specifically  use  the  expressions  "traders", 
"handicraftsmen",  "manufacturers"  and  "caterers"  as  independent  terms  which 
exclude  each  other  reciprocally i). 

As  an  exception  the  term  "trader"  is  used  to  designate  any  person  who  has 
goods  for  sale  (see  to  this  effect  below  p.  30). 

In  consequence  of  the  absence  of  a  general  Danish  Code  of  Commerce  it  is  not 
of  the  same  importance  here  as  elsewhere  to  define  too  closely  the  general  term 
"trader",  and  this  the  less  so  as  in  matters  for  which  special  laws  provide  certain 
special  rules  for  "traders"  (as  for  instance  the  Firms  Act,  the  Act  concerning  Com- 
mercial Bookkeeping,  the  Bankruptcy  Act  and  the  Maritime  and  Commercial  Tri- 
bunal Act)  it  is  specially  indicated  what  is  meant  by  the  term  as  used  in  these 
particular  laws  (see  below). 

1)  It  must  furthermore  be  observed  that  the  term  "merchant"  according  to  Danish 
trading  law  is  subsidiary  to  the  term  "trader",  as  in  this  connection  it  designates  persons 
differing  so  much  as  the  "wholesale  merchant"  from  the  "retailer",  i.  e.  a  person  who  has 
a  license  as  a,  "merchant",  a  license  which  can  be  obtained  only  outside  Copenhagen  and 
which  entitles  the  holder  to  trade  both  as  a  wholesale  merchant  and  as  a  retailer. 
B  4 
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Et  sserligt  Handek-Begreb  opstiller  den  i  1906  vedtagne  Lov  om  Kob, 
idet  det  i  sammes  §  4  hedder: 

„Ved  Handelsk0b  forstaas  i  denne  Lov  K0b,  som  indgaas  mellem  Handlende 
i  eller  for  deres  Bedrift.  Som  Handlende  anses  herved  enhver,  der  g0r  sig  til  Bedrif t 
at  afhsende  dertil  indk0bte  Varer,  at  drive  Vexellerer-  eller  Bankforretning,  For- 
sikringsvirksomhed,  Kommissionshandel,  Forlagsvirksomhed,  Apotek,  Bevsertning, 
Haandvserk  eller  Fabrik,  at  overtage  Udf0relsen  af  Bygnings-  eUer  Anlsegsarbejder 
eller  at  befordre  Personer,  Gods  eller  Meddelelser.  Dog  anses  ikko  som  Handlende 
den,  som  uden  anden  Medhjselp  end  sin  jEgtefaelle,  sine  B0rn  under  15  Aar  og  sit 
Hustyende  driver  Bevsertning,  Haandvaerk,  Befordringsvirksomhed,  eller  saadan 
ringe  Handel,  hvortil  ikke  kraeves  sserlig  Adkomst,  eUer  hvortil  Borgerskab  udstedes 
uden  Betaling." 

For  at  en  Handlende  gyldig  kan  forpligte  sig  ved  Kontrakter,  maa  ban  have 
den  dertil  fom0dne  Myndighed,  hvilket  ordentUgvis  vil  sige,  at  ban  maa  vsere 
fyldt  25  Aar.  Dansk  Rets  Regler  om  Myndighed  r-  hvUke  ere  ens  for  Handlende 
og  for  Ikke-Handlende  —  ere  i  Hovedtraekkene  disse:  a)  Personer  under 
18  Aar  ere  umyndige  saavel  i  personhge  Forhold  som  med  Hensyn  til  Formuen 
og  staa  under  Vsergemaal.  Retshandler  afsluttes  paa  deres  Vegne  af  Vaergen,  og 
i  flere  TiKselde  kraeves  0vrighedens  Godkendelse,  bvorhos  deres  Formue  i  Reglen 
bestyres  af  en  saerlig  Statsinstitution  (Overformynderiet).  Umyndige  antages  dog 
frit  at  kunne  raade  over  selverhvervet  Gods  saavelsom  over,  hvad  der  er  skaenket 
dem  til  fri  Raadigbed.  —  b)  Personer  mellem  18  og  25  Aar  (mindreaarige) 
ere  personlig  myndige  (d.  v.  s.  kunne  bestemme  deres  Opholdssted  og  disponere 
over  deres  Arbejdskraft  og  saaledes  ogsaa  retsgyldig  forpligte  sig  til  Arbejdsydelser), 
hvorimod  de  ere  formueretUg  ufuldmyndige,  idet  de  skuUe  have  en  Kurator  til 
at  bistaa  dem  ved  Formuens  Bestyrelse  og  ikke  uden  bans  Medvirken  kunne  for- 
pligtes  ved  Retshandler  vedr0rende  Formuen.  Personer,  der  ere  fyldte  22  Aar, 
kunne  dog  af  Justitsministeriet  faae  '  n  saerlig  Fuldmjmdighedsbevilling,  naar  Om- 
stsendighedeme  tale  derfor.  De  under  a)  og  b)  angivne  Regler  gselde  for  Maend 
og  ugifte  Kvinder.  —  c)  Gifte  Kvinder  ere  myndige  i  personlige  Forhold  uden 
Hensyn  til  Alder,  bvorhos  de  nu  if0lge  Lov  Nr.  75  af  7  April  1899  i  formueretUg 
Henseende  have  samme  Myndighed  som  ugifte  Kvinder  og  altsaa  blive  fuld- 
myndige  ved  25  Aars  Alderen.  Kun  gaelder  den  saerligeRegel,  at  Retshandler,  hvorved 
Hustruen  g0r  sig  ansvarUg  eUer  medansvarhg  for  Mandens  Gaeld,  kraeve  Over- 
ovrigbedens  Godkendelse.  Bortset  fra  denne  Regel,  er  Stillingen  den,  at  de  af  en 
gift  Kvinde  paa  25  Aar  eller  derover  indgaaede  Kontrakter  ere  gyldige  og  forbin- 
dende  for  bende  og  kunne  S0ges  fyldestgjorte  af  hendes  Saereje  eller  Selverhverv, 
men  af  FaeUesboets  Midler  f0rst,  naar  Faellesskabet  er  oph0rt.  —  d)  Enker, 
fraskilte  og  fraseparerede  Kvinder  ere  uden  Hensyn  til  Alder  fuldmyndige. 
—  e)  Myndige  Personer  kunne  paa  Grund  af  Alderdom,  Vanvittighed,  0dselhed 
eller  andre  Aarsager  af  0vrigheden  erklaeres  umyndige  under  Vaergemaal.  Umyn- 
diggorelsesdekretet  skal  tinglaeses.  —  f)  Afsindige,  der  ikke  kunne  have 
noget  fomuftigt  Begreb  om,  hvad  de  foretage  sig,  ere  belt  umyndige. 


Dansk  Ret  tUlader  i  al  Ahnindehghed  Sammenslutninger  i  hvilketsomhelst 
lovUgt  0jemed,  altsaa  ogsaa  i  handelsmaessigt.  Selskaber  og  Foreninger  kunne 
saaledes  dannes,  uden  at  dertil  beh0ves  lagttagelse  af  saerhge  Former  eller  saerUg 
Autorisation;  og  saadanne  Foreninger  og  Selskaber  anerkendes  uden  videre  som 
Betssubjekter  under  Anvendelse  at  de  almindehge  formueretUge  Principer  (om 
Kontraktfrihed,  Tro  og  Love,  Fuldmagt  osv.).  Selv  hvor  Anmeldelse  (f.  Ex.  til 
Handelsregistret)  eller  en  ministeriel  TiUadelse  (som  f.  Ex.  ved  Livsforsikringssel- 
skaber)  kraeves,  er  Anmeldelsen  eller  Tilladelsen  ingen  Betingelse  for,  at  Selskabet 
gyldig  kan  traede  i  Virksombed  som  Retssubjekt  overhovedet  eller  optraede  som 
Procespart. 

VanskeUghed  kan  imidlertid  opstaa,  naar  en  saadan  juridisk  Person  skal  sag- 
S0ges,  idet  der  ikke  i  gaeldende  dansk  Procesret  findes  nogen  almindelig  Vaernetings- 
regel,  bvorefter  en  juridisk  Person  kan  sags0ges  paa  det  Sted,  hvor  den  er  dannet, 
eller  hvor  den  bar  sin  Virksombed,  eller  hvor  nogen  af  Bestyrelsen  boer,  men  kun 
findes  forskellige,  specielle  Vaemetingsregler  af  saadan  Art,  hvilke  langtfra  daekke 
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The  Act  of  1906  concerning  purchase  allots  a  wide  special  definition  to  the  term 
trade,  and  its  §  4  reads  to  this  effect : 

"By  commercial  purchase  in  this  Act  is  understood  to  be  purchase  concluded 
between  traders  in  their  trade  or  in  pursuance  of  it.  A  trader  is  considered  to  be  any 
person  who  makes  it  his  business  to  dispose  of  goods  bought  for  this  purpose,  to 
carry  on  a  business  as  money  changer,  to  engage  in  banking  and  insurance,  to  act 
as  commission  agent,  publisher,  chemist  or  caterer,  to  carry  on  a  handicraft  or  factory, 
to  undertake  building  or  construction  work,  or  to  transport  persons  or  goods,  or 
to  carry  messages.  A  person  who  by  the  aid  of  his  wife,  his  children  under  15  years 
of  age  and  his  domestic  servants,  carries  on  a  catering  business,  a  handicraft,  a 
transport  business,  or  such  minor  commerce  as  does  not  require  a  special  license, 
or  the  license  of  which  costs  nothing  is  not  however  considered  a  "trader". 

In  order  that  a  trader  may  legally  bind  himself  by  contracts,  he  must  have 
the  necessary  capacity,  which  as  a  rule  is  to  say  that  he  must  have  completed  his 
25th  year.  The  provisions  of  Danish  law  with  regard  to  coming  of  age  —  which 
are  similar  for  traders  and  non-traders  —  are  in  the  main  as  foUows:  a)  Persons 
under  18  years  are  minor  as  well  with  regard  to  their  persons  as  to  their  property, 
and  are  under  guardianship.  Their  guardians  conclude  legal  transactions  on  their 
behalf,  and  in  many  cases  the  approval  of  the  authorities  is  required,  and  their 
fortune  is  as  a  rule  administered  by  a  special  State  institution  (the  superior  guar- 
dianship). Minors  are,  however,  supposed  to  have  their  free  liberty  as  to  property 
acquired  by  themselves,  and  also  as  to  what  has  been  given  them  for  their  free  dis- 
posal ;  —  b)  Persons  between  18  and  25  years  (minors)  are  of  age  as  far  as  their  per- 
sons are  concerned  (i.  e.  they  can  choose  their  residence  and  dispose  of  their  labour 
and  can  consequently  legally  bind  themselves  to  work),  whereas  they  are  minor 
as  far  as  their  property  is  concerned,  in  so  far  that  they  must  have  a  guardian  who 
assists  them  in  its  management,  and  not  without  his  co-operation  can  they  legally 
undertake  any  transaction  in  connection  with  it.  Persons  who  have  completed  their 
22nd  year  can,  however,  obtain  a  special  concession  to  rank  as  being  of  age  from 
the  Ministry  of  Justice  when  circumstances  are  in  favour  of  this.  The  rules  given 
under  a)  and  b)  are  appUcable  to  men  and  unmarried  women;  ■ —  c)  Married  women 
are  of  age  as  far  as  their  persons  are  concerned  without  regard  to  their  age,  and  now, 
according  to  Act  No.  75  of  7th  April  1899,  they  have  with  regard  to  property  the 
same  legal  powers  as  unmarried  women  and  therefore  become  of  age  when  they 
have  completed  their  25th  year.  The  special  rule,  however,  is  in  force  that  legal 
transactions  by  which  the  wife  takes  upon  herself  the  responsibility  or  co-respon- 
sibiUty  of  her  husband's  debt,  require  the  approval  of  the  Superior  Authority.  Apart 
from  this  rule,  the  position  of  married  women  of  25  years  and  more  is  that  contracts 
concluded  by  them  are  valid  and  binding  for  them  and  can  be  reahsed  by  means 
of  their  own  fortune  or  labour,  but  not  by  means  of  the  common  estate  until  the 
conjugal  partnership  has  ceased  to  exist ;  —  d)  Widows  and  divorced  and  separated 
women  are  of  age  without  regard  to  their  age ;  —  e)  Persons  who  are  of  age,  on  the 
ground  of  old  age,  lunacy,  extravagance,  or  for  other  reasons  may  be  declared  by 
the  Authorities  incapable  of  managing  their  affairs,  and  be  placed  under  guardian- 
ship. A  decree  to  this  effect  is  proclaimed  in  pubhc;  —  f)  Insane  persons,  who 
can  give  no  reasonable  account  of  their  undertakings,  are  entirely  without  legal 
capacity. 

Danish  law,  as  a  rule,  allows  all  combinations  for  any  legal  purpose,  and  conse- 
quently also  for  trading  purposes.  Societies  and  unions  can  therefore  be  formed 
without  any  necessity  of  taking  into  account  special  formaHties  or  special  authori- 
sation; and  such  unions  and  societies  are  without  any  further  consideration  recognised 
as  legal  persons  under  the  appUeation  of  the  general  principles  of  the  law  of  property 
(concerning  liberty  of  contract,  faith  and  laws,  powers  of  attorney,  etc.)  Even  where 
a  declaration  (e.  g.  in  the  commercial  register)  or  the  permission  of  a  Secretary  of  State 
(e.  g.  in  the  case  of  life  insurance  societies)  is  required,  the  declaration  is  not  made 
nor  the  permission  given  as  a  condition  upon  which  a  society  can  with  legal  force 
begin  its  operations  as  a  legal  person  in  general  or  act  as  a  party  in  a  law  suit. 

Difficulties  may,  however,  arise  when  an  action  is  brought  against  a  legal  person, 
there  being  no  general  rule  of  jurisdiction  in  the  Danish  law  of  procedure  now  in  force 
according  to  which  a  legal  person  must  be  sued  at  the  place  where  the  body  has 
been  established,  or  where  it  is  operating,  or  where  a  member  of  its  administration 
has  his  residence;  there  are  only  various  special  rules  of  jurisdiction  to  this  effect 
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alle  TUfaelde.    Hvor  en  saadan  sserlig  Vsemetingsregel  mangier,  maa  S0gsniaalet 
rettes  mod  de  enkelte  ledende  Deltagere  ved  deres  personlige  Vserneting. 

For  at  Nogen  (Enkeltmand  eller  Selskab)  kan  drive  Handel  i  Danmark,  maa 
han,  jvf.  Nseringsloven  af  29  Dec.  1857,  i  Reglen  hos  0vrigheden  have  erhvervet 
et  sserligt  Bevis,  der,  naar  det  udstedestilMsendiK0bstaederne,  bensevnes  „Borger- 
skab",  men  naar  det  udstedes  tilKvinder  eller  paaLandet  bensevnes  „N8erings- 
bevis".  Forskellen  mellem  Borgerskab  og  Nseringsbevis  er  i  Nutiden  en  ren  Navne- 
forskel. 

Uden  saadan  Adkomst  kan  dog  Enhver  handle  med  de  Ting,  der  ere  Genstand 
for  „Frihander'. 

Hertil  regnes:  1.  Handel  med  Natural-Produkter  af  Landbrug,  Kreatur- 
hold,  Havedyrkning  og  Fiskeri  samt  alle  Slags  Skoveffekter  og  T0rv,  selv  om 
disse  Produkter  have  modtaget  nogen  Bearbejdelse,  naar  denne  dog  ligger  indenfor 
GraBnseme  af  Landbo-  og  HusfUd  (altsaa  f.  Ex.  Sm0r,  Ost,  Gser,  H0r,  Hamp,  saltet 
og  r0get  K0d,  Fleesk  eller  Fisk  og  endvidere  Kalk,  Tag-  og  Mursten  og  almindehgt 
Pottemagerarbejde)  og  desuden  med  alle  Landmandens  andre  Husfhdsprodukter 
(linnede  og  uldne  Varer,  Reb,  Kurve,  Trsevarer  osv.).  Betingelsen  er  dog,  at 
Produkteme  ere  opk0bte  paa  Landet  i  Danmark,  at  der  ikke  holdes  fast  Udsalgs- 
sted,  og  at  Vareme  ikke  udskibes  til  Udlandet.  —  2.  Handel  med  Heste  og  Kvseg. 
—  3.  Handel  med  uformalede  Kornvarer  i  en  K0bstad.  Paa  Landet  kan  enhver 
der  bosiddende  (men  ingen  K0bstadboer)  handle  saavel  med  uformalede  som  med 
formalede Kornvarer  samtBr0d,  dog  udenOml0ben  (Lov  15  Apr.  1854).  —  4.  Handel 
med  i  Danmark  trykte  Kattuner.  —  5.  Handel  med  Agerdyrkningsredskaber,  — 
6.  Handel  med  forskeUige  mindre  betydelige  Husholdningssager  saasom  Maslk, 
Fl0de,  Mg,  Kartofler,  Gr0ntsager,  indenlandsk  Frugt,  T0rv,  Sand  og  vistnok  ogsaa 
fersk  Fisk.  —  7.  Braendehandel  i  KJ0benhavn,  —  8.  Handel  med  Vserdipapirer 
og  —  9.  Handel  med  faste  Ejendomme.  Endvidere  har  —  10.  Enhver,  der  driver 
lovUgt  Erhverv  som  Haandvserker  eller  Fabrikant  (hvis  Afsaetning  af  det  af  ham 
selv  frembragte  ikke  henregnes  til  Handel  i  egenthg  Forstand,  jvf.  ovf .  S.  23)  en 
vis  Ret  til  at  drive  egenthg  Handel  uden  dertil  at  beh0ve  sserhgt  Adkomstbevis. 
Denne  Ret  omfatter  a)  andre  til  hans  Fag  h0rende  Frembringelser,  —  b)  alle 
Varer,  som  ved  Behandling  i  hans  Nseringsbrug  ere  undergaaede  en  vsesentlig 
Forandring,  selv  om  Produktet  i  ovrigt  nenh0rer  under  andres  Najringsvej  — 
c)  Maskiner,  Redskaber  og  Materiaher,  som  h0re  til  Faget,  dog  at  disse  kun  maa 
afhsendes  til  andre  Mestre  og  Fabrikanter  af  sammeFag.  —  Dernssst  har  11.  Enhver 
Vaertshusholder  og  Restaurat0r  Ret  til  at  sselge  Br0d  samt  indenlandsk  Brsendevin 
og  01  og  enhver  Konditor  Ret  tH  at  forhandle  Lik0rer,  destillerede  af  Druebrsendevin, 
og  Chokolade.  —  Endelig  har  12.  Saavel  danske  som  fremmede  Skippere  en  i 
Henseende  tU  Tid,  Sted  og  Salgsmaade  nojagtig  afgrsenset  Salgsret  (se  nsermere 
Naeringslovens  §§38— 40og  Lov  23  Maj  1873  §§  5  og  6). 


Saagodtsom  al  anden  Handel  er  if0lge  de  „N8eruig8vedtsegter",  der  i  Medf0r  af 
Nseringsloven  udfserdiges  hvert  5te  Aar  af  Indenrigsministeriet,  ,,bunden"  d.  v.  s. 
forudssetter,  at  den,  der  driver  saadan  Handel,  har  erhvervet  Borgerskab^). 

Et  saadant  udstedes  iK0bst8ederne  af  Magistraten,  paaLandet  af  PoUtimesteren, 
og  kan  forlanges  af  enhver  Mand,  enhver  ugift  Kvinde,  enhver  fraskUt,  frasepareret 
eller  forladt  Hustru  eller  enhver  Enke,  naar  f0lgende  Betingelser  foreUgge :  1.  Ved- 
kommende  maa  vaere  fuldmyndig  (jvf.  S.  24).  Porladte  Hustruer  stifles  dog  med 
Hensyn  tU  at  erhverve  Nseringsadkomst  Uge  med  fraskUte  og  fraseparerede  Hustruer, 
sk0ndt  disse  ere  fuldmyndige  uden  Hensyn  til  Alder,  medens  forladte  Hustruer 
ligesom  andre  gifte  Kvinder,  ugifte  Kvinder  og  Msend  f 0rst  ere  fuldmyndige,  naar 
de  bUve  25  Aar.  —  2.  Vedkommendes  Bo  maa  ikke  vsere  under  Konkursbehand- 
ling.  —  3.  Vedkommende  maa  ikke  ved  Dom  vaere  funden  skyldig  til  Strafarbejde 
eUer  vsere  under  Tiltale  for  et  Forhold,  der  kan  medf0re  saadan  Straf .  Dog  kunne 
saadanne  Personer  opnaa  en  sserhg  begrsenset  BeviUing,  hvorhos  Virkningen   af 

I)  Naar  der  her  og  i  det  felgeude  tales  om  „Borger3kab",  underforstaaes  stadig  „eUer 
Naeringsbevis". 
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which  are  not  by  any  means  applicable  to  all  cases.  Where  such  a  special  rule  of 
jurisdiction  does  not  exist,  the  action  must  be  brought  against  every  responsible 
member  in  his  own  jurisdiction. 

Any  person  (individual  or  association)  desirous  of  practising  a  trade  in  Den- 
mark must,  as  a  rule,  according  to  the  Trades  Act  of  29th  Dec.  1857,  have  obtained 
from  the  authority  a  special  certificate  which,  when  issued  to  a  man  living  in  a  town, 
is  called  "License",  but  when  issued  to  a  woman  or  a  person  hving  in  the  rural  dis- 
tricts is  called  "Trading  certificate".  The  difference  between  "License"  and  "Trading 
certificate"  is  now  purely  nominal. 

Without  such  permission,  however,  any  person  can  deal  in  goods  which  are 
"Free  commerce"  articles. 

To  this  category  belong:  1.  Trade  in  the  natural  products  of  agriculture,  the 
breeding  of  cattle,  gardening  and  fishing,  together  with  all  kinds  of  products  of 
forestry  and  peat,  even  if  these  products  have  been  subject  to  a  certain  amount 
of  treatment,  when  such  treatment  is  within  the  hmits  of  agriculture  and  the  home 
industries  (as  for  instance,  butter,  cheese,  yeast,  flax,  hemp,  salted  and  smoked  meat, 
bacon  or  fish,  and  also  lime,  tiles  and  bricks  and  ordinary  pottery),  and,  further, 
the  trade  in  all  other  products  of  the  home  industries  in  rural  districts  (Hnen  and 
woollen  goods,  ropes,  baskets,  wooden  articles,  etc.).  The  conditions,  however,  are 
that  the  products  shall  be  bought  in  the  rural  districts  of  Denmark,  that  there  shall 
be  no  regular  shop,  and  that  the  goods  shall  not  be  exported;  —  2.  Trade  in  horses 
and  cattle;  —  3.  The  trade  in  unground  cereals  in  a  town.  In  the  rural  districts,  any 
person  who  is  hving  there  (but  no  inhabitant  of  a  town)  can  deal  ahke  in  ground 
and  unground  cereals  and  bread,  on  condition  that  he  does  not  hawk  the  goods  for 
sale  (Act  of  15th  April  1854) ;  —  4.  The  trade  in  cotton  prints  manufactured  in  Den- 
mark; —  5.  The  trade  in  agricultural  implements;  —  6.  The  trade  in  various  house- 
hold goods  of  lesser  importance,  as  milk,  cream,  eggs,  potatoes,  vegetables,  fruit 
grown  in  the  country,  peat,  sand  and  no  doubt  also  fresh  fish ;  —  7.  Trade  in  firewood 
in  Copenhagen;  —  8.  TralEfic  in  negotiable  securities,  and;  —  9.  Traffic  in  landed 
property.  Again  — 10.  Any  person  who  is  carrying  on  a  lawful  business  as  a  handi- 
craftsman or  a  manufacturer  (whose  sale  of  the  goods  produced  by  himself  carmot 
be  considered  as  trade,  properly  so-called,  see  above  p.  23)  has  a  decided  right  to 
carry  on  trade  properly  so-called  without  acquiring  a  special  Hcense.  This  right 
comprises :  a)  All  other  products  in  his  special  line ;  —  b)  All  goods  which  through 
the  manipulation  of  his  trade  have  undergone  a  substantial  alteration,  even  if  the 
products  thereby  come  within  the  province  of  another  trade;  —  c)  Machinery,  im- 
plements and  materials  appertaining  to  his  trade;  they  must,  however,  be  trans- 
ferred only  to  masters  and  manufacturers  in  the  same  trade.  Furthermore;  —  11. 
Every  innkeeper  and  restaurateur  has  a  right  to  sell  bread  as  well  as  spirits  and  beer 
produced  in  the  country,  and  every  confectioner  has  a  right  to  deal  in  distilled 
liqueurs,  brandy  made  from  grapes  and  chocolate.  —  Finally  —  12.  Danish  and  foreign 
captains  of  vessels  have  a  right  of  sale  hmited  as  to  time,  place  and  manner  of  selling 
the  goods  (for  further  particulars  see  the  Trading  Act  §  38 — 40  and  Act  of  23rd  May 
1873,  §§  5  and  6). 

Nearly  all  the  other  trades,  by  virtue  of  the  "Trading  regulations"  drawn  up 
in  accordance  with  the  Trades  Act  every  five  years  by  the  Minister  of  the  Interior, 
are  "non-free",  i.  e.  are  pursued  on  the  assumption  that  those  engaging  in  them 
have  acquired  a  Hcense^). 

A  hcense  is  issued  in  Copenhagen  by  the  magistrate,  in  the  rural  districts  by  the 
commissioner  of  police,  and  can  be  demanded  by  any  man,  any  unmarried  woman, 
any  divorced,  separated  or  abandoned  wife,  or  any  widow,  when  the  following  con- 
ditions exist:  1.  The  interested  person  must  be  of  age  (see  §  24).  Abandoned  wives, 
however,  as  regards  acquiring  trading  hcenses,  are  on  a  par  with  divorced  and  sepa- 
rated wives,  although  the  latter  are  of  full  capacity  without  taking  their  age  into 
account,  whereas  abandoned  wives  and  other  married  women,  unmarried  women 
and  men,  are  not  of  full  capacity  imtU  they  have  completed  their  twenty-fifth  year ; 
—  2.  The  interested  person's  property  must  not  have  been  subjected  to  the  admini- 
stration of  the  bankruptcy  court;  —  3.  The  interested  person  must  not  have  been 
condemned  to  penal  servitude,  nor  be  under  trial  for  an  offence  which  might  entail  such 

1)  When  here  and  in  the  following  pages  "License"  is  mentioned,  "or  Trading  certificate" 
is  always  implied. 
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Forbedringshusarbejde  som  Hindring  for  Nseringsadkomst  bortf alder  efter  5  Aars 
hsederlig  Vandel,  saafremt  Straffen  kun  bar  vseret  een  Gang  idemt.  Hvad  saerlig 
Marskandiserbandel  angaar,  krseves,  at  Vedkommende  overbovedet  ikke  er  Politiet 
bekendt  fra  nogen  ufordelagtig  Side.  —  4.  Endvidere  maa  Vedkommende,  bortset 
fra  traktatmaessige  Undtagelser,  enten  bave  Indf0dsret  eller  mindst  5  Aar  bave 
opboldt  sig  og  emseret  sig  serbg  her  i  Riget  samt  bave  erbvervet  Forsorgelsesret  i 
den  Kommune,  bvor  ban  vil  nedssette  sig,  eller  ogsaa  stiUe  Sikkerbed  for,  at  ban 
og  FamiHe  i  TiKselde  af  Trang  ville  bbve  modtagne  til  Fors0rgelse  andetsteds. 
(jvf.  nsermere  S.  29  ff.) 

Indenrigsministeriet  kan  dispensere  fra  disse  Betingelser. 

Borgerskab  kan  meddeles  Aktieselskaber  og  andre  anonyme  Selskaber,  i  bvis 
0vrigbeden  forelagte  Vedtsegter  intet  ulovbgt  indeboldes.  Drives  i  0vrigt  Handel 
eUer  anden  bunden  Nsering  af  flere  i  Forening,  skal  enbver  af  disse,  som  tager 
umiddelbar  Del  i  Forretningerne,  erbverve  Borgerskab.  Enbver,  der  fyldestg0r 
de  lovbestemte  Betingelser,  bar  Ret  tU  at  forlange  Borgerskab  udstedt  og  kan 
i  Nsegtelsestilfselde  klage  saavel  til  b0Jere  0vrigbed  som  tU  Domstolene. 

Det  fra  gammel  Tid  kendte  K0bstadprivilegium  er  endnu  tU  Dels  opret- 
boldt.  Paa  Landet  kan  det  saaledes  ikke  tilstedes  at  drive  Grosbandel,  K0bmands- 
bandel  eUer  Detailbandel  mindre  end  l^/z  Mils  Afstand  fra  naermeste  K0bstads 
Akseltorv,  H0kerbandel  og  Marskandiserbandel  i  mindre  end  1  MUs  Afstand;  dog 
gaelde  disse  Begrsensninger  ikke  for  de  Ki0benbavn  omgivende  Landdistrikter, 
bvorbos  de  i  de  senere  Aar  Hgeledes  ere  opbsevede  for  en  Msengde  K0bstseders 
Vedkommende. 

Borgerskab  paa  Handel  kan  som  Regel  ikke  forenes  med  Borgerskab  paa 
Haandvserk. 

Betalingen  for  Naeringsadkomst  erlsegges  en  Gang  for  alle  med  taxtmaessig 
fastsatte  Bel0b,  varierende  fra  224  Kr.  tU  1  Kr. 

Borgerskab  paa  Handel  lyder  i  Reglen  paa  enten  Kobmandsbandel ,  Gros- 
handel  eller  Detailbandel. 

Borgerskab  paa  K0bmandshandel  —  bvilket  kun  meddeles  udenfor  KJ0ben- 
havn  —  giver  den  storste  Ret,  nemlig  til  Handel  saavel  fra  aaben  Butik  som  fra 
andre  Udsalgssteder,  saavel  i  stort  som  i  smaat  og  med  aUe  Slags  Varer;  kun  undtages 
Forbandling  i  smaat  af  de  Medicinalvarer,  som  ere  Apotekeme  forbeboldte,  samt 
Marskandiserbandel,  bvortU  krseves  sserskilt  Borgerskab. 

Borgerskab  som  Grosserer  (Grosbandler)  giver  Ret  til  at  sselge  aUe  Slags 
Varer  i  stort  (en  gros),  d.  v.  s.  i  Partier,  bvis  St0rrelse  ikke  er  under  de  Kvanta, 
som  for  en  stor  Del  Varers  Vedkommende  findes  angivne  paa  en  Liste,  der  er  ved- 
fojet  Nseringsloven,  dog  at  de  til  andre  Handelsberettigede  kunne  saelge  Partier 
af  bvUkensombelst  St0rrelse,  bgesom  de  bave  Ret  til  at  sselge  enbver  Varesort, 
bvad  enten  den  staar  paa  Listen  eller  ej,  i  Kvantiteter  til  en  Salgspris  af  miadst 
40  Kr.  —  Grosserere  maa  ikke  bolde  aaben  Butik.  —  De  ere  i  Kj0benbavn,  uden 
sserlig  Indmeldelse,  Medlemmer  af  Grosserer-Societetet. 

Detaillister  (DetaUbandlere)  endebg  maa  kun  sselge  fra  aaben  Butik  og 
kun  i  smaat  (en  detaU)  d.  v.  s.  stykkevis  eller  i  Partier,  der  ikke  naae  den  for  Gros- 
bandel  satte  Grsense.  Denne  Begrsensning  gselder  dog  ikke  Handel  med  de  S.  25. 
naevnte  Produkter  af  Landbrug  m.  m.  Undtagne  fra  DetaiUisternes  Handelsret 
er  Apotekervarer  og  de  fleste  brugte  Sager. 

Der  er  Intet  tU  Hinder  for,  at  een  og  samme  loser  Borgerskab  baade  som 
Grosserer  og  DetaUbandler. 

Baade  K0bmaend,  Grosserere  og  Detailbandlere  kunne  selvfolgebg  k0be  Varer 
i  Partier  af  bvitkensombelst  St0rrelse,  og  de  kunne  lade  deres  Forretning  omfatte 
faa  eller  mange  Varesorter,  bgesom  de  lyste. 

Saerskilt  Borgerskab,  der  udtrykkebg  kun  berettiger  til  Handel  med  visse 
bestemte  Varesorter,  og  derfor  gserne  er  biUigere,  kan  faaes  paa  Vinbandel,  T0mmer- 
bandel,  MateriaUsthandel,  H0kerbandel,  Brsendevinsbandel,  Marskandiserbandel, 
Handel  med  gamle  B0ger  og  gammelt  Jsem  samt  paa  den  saakaldte  ,,ringe  Handel". 
Til  Handel  med  Klude,  Ben,  Glasskaar  o.  Ugn.  krseves  en  sserlig  BevLUing. 
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punishment.  Such  person,  however,  can  obtain  a  specially  hmited  license ;  further- 
more, detention  in  a  house  of  correction,  after  five  years'  clean  record,  ceases  to  be 
an  obstacle  to  obtaining  a  hcense,  provided  such  punishment  has  been  suffered  only 
once.  As  regards  especially  the  trade  in  second  hand  goods,  it  is  required  that  the 
interested  person  shall  not  be  generally  known  to  the  police  in  an  unfavourable 
manner;  —  4.  Finally,  the  interested  person  must,  apart  from  exceptions  in  connec- 
tion with  treaties,  either  have  a  right  as  a  native  or  for  five  years  at  least  have  hved 
and  made  an  honourable  Uving  in  this  kingdom,  and  have  acquired  the  right  to  assis- 
tance according  to  the  Poor  Law  in  the  parish  where  he  iutends  to  estabUsh  himself, 
or  can  guarantee  that  he  and  his  family,  in  case  of  need,  will  receive  poor  rehef 
elsewhere.    (See  for  further  details  bottom  of  page  29  et  seq.). 

The  Ministry  of  the  Interior  can  exempt  parties  from  these  conditions. 

Limited  partnerships  with  share  capital  and  joint  stock  companies  can  ob- 
tain a  hcense  when  their  regulations  have  been  submitted  to  the  authorities 
and  their  regulations  do  not  contain  any  illegal  matter.  If,  again,  trade  or  other 
^'non-free"  business  is  carried  on  jointly  by  several  persons,  each  of  them  who  has 
active  work  to  do  in  the  business  is  required  to  obtain  a  license.  Any  person  ful- 
filling the  conditions  of  the  law  has  a  right  to  ask  for  a  hcense,  and  can  in  case  of 
refusal  make  a  complaint  both  to  the  superior  authority  and  to  the  legal  tribunals. 

The  well-known  ancient  privilege  of  "trading  towns"  is  still  partially  main- 
tained. Thus,  in  the  rural  districts  it  is  not  permissible  to  carry  on  a  wholesale, 
a  merchant's  or  a  retaU  business,  within  a  distance  of  one  and  a  half  miles  from 
the  central  market-place  of  the  nearest  town:  nor  the  provision  trade  or  trade  in 
second  hand  goods  within  one  mile.  These  restrictions  are,  however,  not  appUcable 
to  the  rural  districts  near  Copenhagen,  and  they  have  also  been  abohshed  of  late 
years  as  regards  many  other  towns. 

A  hcense  for  a  commercial  business  cannot  as  a  rule  be  given  simultaneously 
with  a  hcense  for  a  profession. 

The  fee  for  a  hcense  is  paid  once  for  all  at  a  price  fixed  by  tariff  and  varjdng 
from  224  kr.  to  1  kr. 

A  hcense  for  a  commercial  business  is  as  a  rule  made  out  either  for  a  merchant's, 
a  wholesale  or  a  retail  business. 

A  hcense  for  a  merchant's  business  —  which  can  only  be  given  outside  Copen- 
hagen —  is  the  widest  hcense,  as  it  entitles  the  holder  to  deal  in  goods  both  in  an 
open  shop  and  in  other  places  where  a  bargain  can  be  made,  wholesale  and  retail 
and  in  all  kinds  of  goods ;  the  only  exceptions  are  the  trade  in  pharmaceutical  pro- 
ducts, which  is  reserved  for  chemists,  and  the  trade  in  second  hand  goods,  which 
requires  a  special  hcense. 

The  hcense  for  a  wholesale  business  entitles  the  holder  to  sell  all  kinds  of  goods 
in  large  quantities,  i.  e.  in  lots  which  must  not  contain  less  than  a  certain  quantity 
for  which  the  scale,  as  regards  a  great  many  goods,  is  given  in  a  list  appended  to  the 
Trading  Law;  the  wholesale  dealers  can,  however,  seU  whatever  quantities  they 
Mke  to  other  traders,  and  they  have  also  a  right  to  sell  any  kind  of  goods,  whether 
mentioned  or  not  in  the  Ust,  in  quantities  for  a  sale  price  amounting  to  at  least 
40  kroner.  —  Wholesale  dealers  must  not  do  business  in  open  shops.  —  They  are, 
in  Copenhagen,  without  any  special  declaration,  members  of  the  Society  of  Whole- 
sale Dealers. 

Finally,  retailers  must  seU  only  in  open  shops  and  retail,  i.  e.  in  pieces  or  lots 
which  do  not  attain  the  hmit  fixed  for  the  wholesale  trade.  This  restriction  is,  how- 
ever, not  apphcable  to  trade  in  agricultural  produce,  etc.,  mentioned  on  p.  25.  Phar- 
maceutical products  and  most  things  which  have  been  used  are  excluded  from  the 
retail  trader's  hcense. 

There  is  nothing  to  prevent  the  same  person  from  obtaining  a  hcense  as  a  whole- 
sale dealer  and  as  a  retailer. 

Merchants,  as  well  as  wholesale  dealers  and  retailers  can  consequently  purchase 
goods  in  lots  of  whatever  quantities  they  choose,  and  they  can  at  their  discretion 
deal  in  few  or  many  kinds  of  goods. 

A  special  hcense,  which  expressly  entitles  the  holder  to  deal  in  certain  definite 
kinds  of  goods,  and  which  is  therefore  much  cheaper,  can  be  obtained  for  the  trades 
in  wine,  timber  (used  for  building  purposes),  drugs,  huckster's  goods,  spirits,  second 
hand  goods,  second  hand  books  and  old  iron,  and  for  the  so-called  "minor  trades". 
A  special  hcense  is  required  for  the  trade  in  rags,  bones,  broken  glass,  etc. 
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Den,  der  bar  erhvervet  Borgerskab,  maa  kun  nedsaette  sig  indenfor  den 
Borgerskabet  udstedende  Mjmdigbeds  Omraade,  men  bar  Lov  til  at  saelge  til  andet- 
steds  boende. 

Vil  Vedkommende  senere  nedssette  sig  i  en  anden  K0bstad  eller  Land-Juris- 
diktion,  maa  nyt  Borgerskab  erbverves. 

Ingen  Handlende  maa  bave  mere  end  een  Butik  i  bver  af  Jurisdiktionens 
Kommuner.  Derimod  er  der  intet  til  Hinder  for,  at  samme  Person  paa  samme 
Tid  l0ser  Borgerskab  i  flere  Jurisdiktioner. 

Nseringsadkomst  er  strsengt  personlig  og  kan  derfor  ikke  gyldigt  laanes 
eller  lejes  ud;  det  f alder  ikke  i  Arv,  men  opb0rer  ved  Vedkommendes  D0d.  Dog 
kan  Enken  fortssette  sin  afd0de  Mands  Nseringsvej  paa  bans  Borgerskab,  indtil  bun 
indgaar  nyt  ^gteskab ;  samme  Ret  tilkommer  den  Hustru,  bvis  Mand  er  bortr0mt. 

Endvidere  opb0rer  Retten  efter  Naeringsadkomsten,  naar  Vedkommende  ved 
Dom  er  funden  skyldig  til  Strafarbejde,  Retten  som  Marskandiser  tillige  i  TilfsBlde 
af  visse  bestemte  mindre  Forseelser. 

En  Kvinde,  der  bar  erbvervet  Nseringsbevis  som  ugitt,  kan,  selv  efter  at  bave 
indgaaet  ^Egteskab,  drive  Forretning  paa  dette,  naar  Forretningen  er  bendes  Ssereje 
og  bendes  egen  Raadigbed  undergiven.  Tilsvarende  Regel  maa  gselde,  naar  en 
forladt  eUer  frasepareret  Hustru,  der  bar  faaet  Nseringsbevis,  fomyer  SamUvet 
med  Manden. 

Nserfngsadkomsten  bortfalder  ikke,  fordi  den  Paagseldende  bliver  umyndig- 
gjort  eller  gaar  faUit.  Vsergen  eUer  Konkursboet  kan  fortsSBtte  Handlen  paa  Ved- 
kommendes Vegne,  medmindre  Fallenten  selv  fortssetter  enten  med  Konkursboets 
Tilladelse  eUer  ved  andres  Hjselp. 

Ved  Auktion  ere  Handlende  kun  berettigede  tU  at  sselge  paa  det  Sted,  bvor 
de  bave  Borgerskab  og  bave  drevet  Naering  mindst  et  Aar,  og  derbos  kun  de  Varer, 
sod  me  eUers  ere  berettigede  til  at  falbolde  og  i  de  samme  Kvantiteter  (Lov  23  Maj 
1873,  §  6).  Denne  Begrsensning  gaelder  dog  ikke  Ting,  der  ere  Genstand  for  Fri- 
bandel  (jvf.  S.  25). 

Om  Oml0ben  med  Varer  baves  forskeUige  af  Nseringsloven  stadfsestede  aeldre 
Regler.  Herefter  er  al  Oml0ben  med  Varer,  vaere  sig  paa  Landet  eller  i  Kobstseder, 
for  at  falbyde  dem  („Bissekrambandel")  forbudt.  Dog  er  det  tiUadt  Enbver,  der 
paa  Landet  bar  opk0bt  Produkter  af  Landbrug  m.  m.  (jvf.  S.  25)  at  omfore  dem 
til  Salg  paa  Landet  og  i  K0bst8ederne  i  Husene  eller  paa  Gaderne. 

Om  Pr0vebandel  gselder,  at  det  er  tiUadt  enbver  Handelsberettiget  eller 
bans  Agent  at  indfinde  sig  i  bvilkensombelst  Kobstad  med  Prover  af  sine  Varer 
og  efter  dem  at  afslutte  Handel  saavel  med  Handlende  som  med  andre,  dog  at 
selve  Pr0veme  ikke  maa  sselges.  Derimod  er  paa  Landet  if0lge  Lov  23  Maj  1873 
§  8  al  Provebandel  forbudt  undtagen  med  Produkter  af  Landbrug  m.  m.  (jvf.  S.  25), 
eller  naar  Handlen  finder  Sted  meUem  Handelsberettigede  indbyrdes  og  kun  om- 
fatter  Varer  af  den  Slags,  som  ogsaa  K0beren  er  berettiget  til  at  forhandle. 

Naeringsloven  afskaffer  al  Torvetvang.  Derimod  bestaar  stadig  Retten  tU' 
paa  K0bstaidtorvet  paa  Torvedage  at  opstille  Landvsesensprodukter  til  Salg,  navnlig: 
Fodevarer,  levende  Kreaturer,  Brssndsel  og  Foder,  naar  blot  Forbandleren  selv 
bar  produceret  dem  eller  dog  opk0bt  dem  paa  Landet. 

Medens  Krammarkeder  bortfaldt  1882,  kunne  stadig  Heste-  og  Kvseg- 
markeder  afboldes,  bvor  Indenrigsministeriet  tOader  det.  Paa  saadanne  maa 
Enbver  foruden  Heste  og  Kvseg  sselge  Produkter  af  Landbrug  m.  m.,  der  ere  op- 
k0bte  paa  Landet,  samt  Agerdyrknmgsredskaber.  Og  demsest  maa  enbver  i  en 
K0bstad  bosat  Nseringsberettiget  paa  etbvert  Marked,  der  afboldes  paa  bans  Hjem- 
sted,  sselge  de  Varer,  som  ban  ellers  er  berettiget  til  at  falbolde  (Lov  23  Maj  1873  §  7). 
Udlsendinge,  der  mangle  saadan  Nseringsadkomst,  maa  ikke  saelge  paa  Markeder 
(Danske  Lovs  3—8—1). 

Enbver,  der  driver  Handel  i  Strid  med  de  i  det  foregaaende  angivne  Regler 
kan  under  en  af  det  Offentlige  rejst  PoUtisag  id0mmes  B0der  for  ulovlig  Nsering.. 


DENMARK:  TRADERS.  27 

A  person  who  has  obtained  a  license  must  only  establish  himself  within  the 
district  of  the  authority  which  has  issued  the  hcense,  but  he  is  entitled  to  sell  goods 
to  persons  living  elsewhere. 

If  the  same  person  subsequently  wants  to  establish  himself  in  another  town 
or  in  a  rural  district  he  must  obtain  another  license. 

No  trader  can  have  more  than  one  shop  in  each  of  the  parishes  of  the  district. 
On  the  other  hand,  there  is  nothing  to  prevent  the  same  person  from  acquiring 
licenses  in  several  districts. 

A  license  is  strictly  personal  and  it  is  therefore  iQegal  to  lend  or  let  it  to  anyone ; 
it  cannot  be  inherited,  but  ceases  with  the  interested  person's  death.  A  Hcense,  how- 
ever, entitles  a  widow  to  continue  her  deceased  husband's  trade  until  she  contracts 
a  fresh  marriage;  the  same  right  belongs  to  a  wife  whose  husband  has  absconded. 

Furthermore,  a  license  ceases  when  the  interested  person  has  been  condemned 
to  penal  servitude,  and  in  a  like  manner  the  hcense  to  exercise  a  trade  in  second 
hand  goods  becomes  void  in  the  case  of  certain  minor  offences. 

An  unmarried  woman  who  has  obtained  a  Hcense  can,  even  after  having  con- 
tracted marriage,  carry  on  a  trade  by  virtue  of  the  same  Hcense  when  the  business 
is  her  own  property  and  to  be  disposed  of  as  she  chooses.  A  corresponding  rule  holds 
good  when  an  abandoned  or  a  separated  wife  who  has  obtained  a  Hcense  resumes 
co-habitation  with  her  husband. 

A  Hcense  does  not  cease  to  be  vaHd  when  the  interested  person  is  declared 
incompetent  to  manage  his  or  her  own  property  or  enters  into  bankruptcy.  The 
guardian  or  the  bankruptcy  estate  can  continue  to  carry  on  the  business  on  the  in- 
terested person's  behalf,  unless  the  bankrupt  himself  continues  to  carry  on  the 
business  with  the  permission  of  the  bankruptcy  estate  or  through  the  assistance 
of  other  persons. 

Traders  are  entitled  to  seU  goods  by  auction  only  at  the  place  where  they  have 
obtained  a  Hcense  and  have  carried  on  a  business  for  at  least  a  year,  and  moreover 
only  such  goods  as  they  are  entitled  to  offer  for  sale  and  in  the  quantities  permitted 
(Act  of  23rd  May,  1873,  §  6).  This  restriction  is  however  not  appHcable  to  articles 
which  are  subject  to  "free  commerce"  (see  p.  25). 

With  regard  to  the  hawker's  trade  there  exist  various  old  regulations  which  have 
been  confirmed  by  the  Trading  Act.  According  to  these  regulations,  hawking 
goods,  whether  in  the  rural  districts  or  in  the  towns,  in  order  to  offer  them  for  sale 
("peddling")  is  prohibited.  Any  person,  however,  who  has  purchased  agricultural 
produce,  etc.  (see  p.  25)  in  the  rural  districts  is  aUowed  to  hawk  such  goods  for  sale 
in  the  rural  districts  and  the  towns,  at  houses  or  in  the  streets. 

With  regard  to  trade  by  means  of  samples  and  patterns  it  is  the  rule  that  every 
licensed  trader  or  his  agent  is  aUowed  to  go  to  any  town  with  samples  and  patterns 
of  his  goods  and  by  aid  of  these  to  conclude  bargains  with  traders  and  others,  the 
samples  themselves,  however,  not  being  sold.  In  the  rural  districts,  on  the  other 
hand,  in  accordance  with  the  Act  of  23rd  May,  1873,  aU  bargains  concluded  by  means 
of  samples  and  patterns  are  prohibited,  except  sales  effected  by  means  of  samples 
of  agricultural  produce,  etc.  (see  p.  25),  or  when  the  transaction  takes  place  between 
the  Ucensed  traders  themselves  and  only  comprises  goods  of  the  kind  which  the 
purchaser  also  is  allowed  to  deal  in. 

The  Trading  Act  aboHshes  aU  compulsion  as  to  market-places.  On  the  other 
hand,  the  right  is  stiH  in  force  of  putting-up  for  sale,  on  the  market-place  of  a  town 
on  market  days,  agricultural  produce,  especially  provisions,  Hve  cattle,  firewood  and 
fodder,  providing  the  seUer  has  produced  them  himself  or  bought  them  in  the  rural 
districts. 

Whereas  fairs  for  the  sale  of  petty  wares  were  aboUshed  in  1882,  horse  and  cattle 
fairs  can  stUl  take  place  where  the  Ministry  of  the  Interior  (Home  Office)  permits. 
At  such  fairs  any  person  can,  besides  horses  and  cattle,  sell  agricultural  produce, 
etc.,  which  has  been  purchased  in  the  rural  districts,  together  with  agricultural 
implements.  And,  further,  any  person  Uving  in  a  town  and  having  a  Hcense  can  sell 
at  any  sale  held  at  his  place  of  residence,  the  kind  of  goods  which  he  is  otherwise 
entitled  to  offer  for  sale  (§  7  of  Act  of  23rd  May  1873).  Foreigners  who  have  no  such 
Hcense  must  not  offer  goods  for  sale  at  fairs  ("Danish  Laws"  3 — 8 — 1). 

Anyone  who  carries  on  a  commercial  business  in  contravention  of  the  above- 
mentioned  rules,  can  be  condemned,  through  poHce  action  brought  against  him  by 
the  competent  authority,  to  a  fine  for  unlawful  trading. 
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Om  enkelte  Arter  af  Handel  gselde  sserlige  Regler. 

Dette  er  saaledes  Tilfselde  med  Apotekernaeringen,  livilken  kun  maa 
ud0ves  af  dem,  der  dertil  bar  erhvervet  et  sserligt  Privilegium.  Apotekerne  ere 
eneberettigede  til  Salg  i  smaat  af  ,,praeparerede"  og  en  stor  Del  ,,uprseparerede" 
Medicinalvarer.  Fortegnelser  over  de  Varer,  hvis  Detailsalg  saaledes  er  forbeholdt 
Apotekerne,  udgaar  fra  Tid  til  anden  fra  Justitsministeriet  (se  Anornd.  30  Sept. 
1905  og  Bekg.  10  Okt.  1905).  Om  deres  Afgiftspligt  og  PHgt  til  at  f0re  autoriserede 
Regnskabsb0ger  se  Lov  Nr.  100  af  10  Apr.  1895. 

Om  Brsendevinsbandel  findes  en  Del  sssrlige  Regler  dels  i  Naeringsloven, 
dels  i  Lov  2  Juli  1870.  Ved  Brsendevin  forstaas  i  denne  Sammenhseng  (jvf .  Nserings- 
lovens  §  79)  ikke  blot  Kom-  og  Kartoffelbrsendevin,  men  aUe  Slags  destillerede 
staerke  Drikke  saavekom  al  anden  staark  Drik,  der  er  tilberedt  med  Brsendevin. 
Enhver,  der  driver  Braandevinshandel,  skal  svare  en  aarbg  Afgift  til  Stat  og  Kom- 
mune  (varierende  fra  10  til  400  Kr.  efter  Virksomhedens  Art  og  Stedet  derfor). 

Om  Handel  med  Gift  findes  saerbge  Regler  navnbg  i  Frdg.  I  Apr.  1796  og 
Plakat  19  April  1843.  Disse  gaa  sserlig  ud  paa  at  afskssre  Handel  en  detail  med 
giftige  Stoffer  udenfor  Apotekerne  samt  at  angive  de  Forsigtighedsforanstaltninger, 
der  skulle  iagttages  ved  saadanne  Stoffers  Opbevaring,  EmbaUering  og  Udlevering. 
I  Plakaten  af  1843  findes  derhos  en  Portegnelse  over  de  Stoffer,  med  hvilke  det  er 
tiUadt  at  farve  Kager,  Deviser,  Oblater,  Leget0J  o.  lign.  I  Forbindelse  med  disse 
Regler  maa  nsevnes  Straffelovens  §  290,  der  fastssetter  Straf  for  den,  der  anvender 
giftige  og  andre  farlige  Stoffer  tU  Varer,  der  er  bestemte  til  Forbandling  eUer 
Benyttelse  af  andre,  paa  en  saadan  Maade,  at  andres  Sundbed  udssettes  for  Fare, 
saavelsom  for  den,  der  falbolder  Varer,  hvortU  sbge  Stoffer  ere  benyttede. 


Den  bele  danske  Giftlovgivning  er  i  ovrigt  forseldet,  ufuldstsendig  og  tildels 
uklar,  hvorfor  der  flere  Gange  bar  vaeret  fremsat  Lovforslag  til  en  ny  Ordning  paa 
Grundlag  af  en  Kommissionsbetaenkning  af  1878.  Forslagene  ere  dog  hidtil  strandede 
i  Rigsdagen. 

Lov  6  Marts  1869  forbyder  at  saelge  fremmede  Lotterisedler  ber  i  Landet^), 
ligesom  den  forbyder  aUe  andre  end  de  autoriserede  KoUekt0rer  at  drive  Handels- 
forretninger  med  det  danske  Klasselotteris  Sedler.  Endvidere  forbyder  den  i  Dan- 
mark  saerskilt  at  afbaende  Retten  til  for  enkelte  Traekninger  at  deltage  i  Gevinst- 
fordeUngen  efter  udenlandske  Praemieobligationer,  bvortU  Lov  10  Apr. 
1895  f0Jer  et  Forbud  dels  mod  Kolportage  i  Danmark  af  udenlandske  Praemie- 
obligationer, dels  mod  overhovedet  i  Danmark  at  saelge  Andele  i  saadanne.  Et 
Regerings-Lovforslag  om  yderligere  Begraensning  af  Handel  med  Praemieobligationer 
er  i  Februar  1911  forelagt  Rigsdagen. 

Af  de  S.  23  omtalte  Virksomheder,  der  undertiden  indbefattes  under  Begrebet 
,, Handel",  er  Virksomheden  som  Leverandor  fri  Naering,  naar  Vedkommende 
blot  bestiller  Varerne  bos  de  Personer,  der  ere  berettigede  til  at  forfserdige  og  afsaette 
dem;  men  betjener  ban  sig  af  uberettigede,  bUver  saavel  ban  som  disse  at  anse 
for  uberettiget  Naeringsbrug. 

Kommissionsbandel  er  tilladt  Enbver  med  de  samme  Varer  og  i  de  samme 
Kvantiteter,  som  ban  for  egen  Regning  maa  k0be  og  saelge,  dog  er  det  ikke  tilladt 
at  udsaelge  Varer  i  smaat  for  udenlandsk  Regning. 

Bensevnelsen  Agent  bruges  i  meget  forskellig  Betydning.  I  Reglen  forstaaes 
derved  en  Person,  der  er  bemyndiget  til  at  modtage  og  effektuere  BestiUinger  for  et 
Handelsfirma  (jvf.  nsermere  ndf.  S.  41  ff.).  Undertiden  bruges  Ordet  dog  som  ens- 
tydigt  med  „Kommissionaer".  Virksombeden  som  Agent,  der  ikke  omtales  i  Naerings- 
loven, maa  staa  aaben  for  Enbver,  saalaenge  den  ikke  antager  Karakter  af  saadan 
egentlig  Handel,  hvortil  Naeringsadkomst  kraeves,  jvf.  dog  om  Handelsrejsende 
for  udenlandske  Firmaer  ndf.  S.  30,  bvorbos  maa  frembaeves,  at  Administra- 
tionen  antager,  at  saakaldte  Agenter,  der  bave  fast  Bopael  i  en  af  Landets  Kom- 

1)  Lov  Nr.  109  af  6  Apr.  1906  om  et  dansk  Kolonial-Lotteri  bemyndiger  dog  Finans- 
ministeren  til  at  tillade,  at  dettes  Lodder  afsaettes  i  Danmark  i  det  Omfang  og  paa  den  Maade, 
som  af  ham  nsermere  bestemmes. 
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For  various  kinds  of  trade  (commerce)  special  rules  operate. 

They  apply,  for  instance,  to  the  chemist's  trade,  which  can  be  carried  on  only 
by  those  who  have  obtained  a  special  privilege  to  this  effect.  Only  chemists  can 
retail  "prepared"  and  a  good  many  "imprepared"  drugs.  Lists  of  the  goods  the 
retail  trade  of  which  is  reserved  to  chemists  are  now  and  then  pubUshed  by  the 
Ministry  of  Justice  (see  Ordinance  of  30th  Sept.  1905  and  the  Notice  of  10th  Oct. 
1905).  Concerning  obUgations  to  pay  duty  and  keep  books,  see  Act  No.  100  of 
10th  AprU  1895. 

With  regard  to  the  trade  in  spirits  there  are  special  regulations  in  the  Trading 
Act  and  in  the  Act  of  2nd  July  1870.  By  "spirits"  are  in  this  connection  understood 
to  be  (see  the  Trading  Act  §  79)  not  only  spirits  made  from  grain  and  potatoes,  but 
all  kinds  of  distilled  strong  drinks,  as  well  as  all  other  strong  drinks  which  have  been 
prepared  by  introducing  brandy  (spirits)  into  their  composition.  Any  person  carry- 
ing on  a  trade  in  spirits  must  pay  an  annual  duty  to  the  State  and  Municipahty 
(which  varies  from  10  to  400  kroner  according  to  the  character  and  place  of  the 
business). 

With  regard  to  the  trade  in  poisons  there  are  special  regulations,  notably  in  the 
Ordinance  of  1st  April  1796  and  Placard  of  19th  April  1843.  The  special  object 
of  these  regulations  is  to  prevent  the  retail  trade  in  poisonous  goods  otherwise  than 
in  the  chemists'  shops,  and  to  indicate  the  measures  of  precaution  to  be  observed 
when  such  goods  are  stored,  packed  and  deUvered.  In  the  Placard  of  1843, there 
is  also  a  list  of  the  substances  by  means  of  which  it  is  permissible  to  dye  cakes,  con- 
fectionery, wafers,  toys,  etc.  In  connection  with  these  regulations  must  be  mentioned 
the  Penal  Code  §  290,  which  provides  punishment  for  persons  who  make  use  of  poi- 
sonous and  other  dangerous  materials  in  the  preparation  of  goods  which  are  intended 
for  trade  or  to  be  used  by  other  persons,  in  such  a  manner  that  the  health  of 
other  persons  is  endangered :  the  Code  also  determines  the  punishment  allotted  to 
persons  who  offer  goods  for  sale  in  the  preparation  of  which  such  materials  have 
been  used. 

The  whole  Danish  codification  is,  it  must  be  owned,  obsolete,  incomplete  and 
in  parts  obscure;  for  this  reason:  Bills  have  several  times  been  brought  in  with  a 
view  to  the  formation  of  new  regulations  based  on  the  report  of  a  committee  of  1878. 
These  Bills,  up  to  the  present,  have  been  wrecked  in  the  Rigsdag. 

The  Act  of  6th  March  1869  prohibits  the  sale  of  foreign  lottery  tickets  in  this 
kingdom^),  and  it  also  prohibits  all  other  persons  but  the  authorised  lottery  office 
keepers  from  dealing  in  tickets  of  the  Danish  lottery.  It  furthermore  prohibits  in 
Denmark  the  transfer  to  individuals  of  the  official  right  to  participate  in  the  dis- 
tribution of  profits  in  connection  with  foreign  lottery  bonds,  to  which  the  Act  of 
10th  April  1895  adds  a  prohibition  against  both  the  distribution  in  Denmark  of 
foreign  lottery  bonds,  and  the  selling  in  Denmark  of  part-shares  of  the  bonds.  A 
Bill  concerning  a  further  restriction  of  the  trade  in  lottery  bonds  was  placed  by  the 
Government  before  the  Rigsdag  in  February  1911. 

Amongst  the  activities  mentioned  on  p.  23  which  sometimes  are  comprised 
in  the  term  "commerce"  (trade),  the  occupation  of  a  purveyor  is  a  "free  commerce" 
when  the  interested  trader  only  orders  the  goods  from  such  persons  as  are  entitled 
to  produce  and  sell  them;  but  if  he  employs  non-authorised  persons  in  this  connec- 
tion, both  he  and  they  are  considered  as  carrying  on  unlawful  trade. 

Any  person  may  sell,  as  a  commission  agent,  the  same  goods  and  the  same  quan- 
tities as  he  is  allowed  to  purchase  and  sell  for  his  own  account;  he  is  however  not 
permitted  to  retail  goods  on  behalf  of  a  foreigner. 

The  term  "agent"  has  many  different  meanings.  As  a  rule  it  denotes  a  person 
who  is  authorised  to  receive  and  execute  orders  for  a  commercial  firm  (see  further 
p.  41  and  following).  Sometimes  however  the  word  is  used  as  a  synonym  for  "Com- 
mission" agent.  The  agent's  business,  which  is  not  referred  to  in  the  Trading  Act, 
is  open  to  any  person  in  so  far  as  it  does  not  assume  the  character  of  a  commerce 
for  which  a  license  is  required  (see,  however,  with  regard  to  commercial  travellers  of 
foreign  firms  below,  p.  30).  It  must  be  observed  also  that  the  Administration  admits 
that  persons  designated  as  agents  who  have  a  fixed  residence  in  one  of  the  parishes 

1)  However,  Act  No.  109  of  6  April  1906,  dealing  with  a  Danish  Colonial  Lottery,  autho- 
rises the  Minister  of  Finance  to  permit  its  shares  to  be  sold  in  Denmark,  to  an  extent  and  in 
a  manner  to  be  hereafter  determined. 


29  Danmark:  I.  Handelsstamden.    a)  Handlende. 

muner,  og  hvis  Forretning  bestaar  i  at  optage  Ordrer  for  udenlandske  Pirmaer  og 
at  bes0rge  disse  Ordrer  effektuerede,  ere  pligtige  at  vinde  Nseringsadkomst  (Gros- 
sererborgerskab ) . 

Virksomheden  som  Reder  er  fri  Nsering  (om  Betingelseme  for  at  lade  Skibet 
sejle  under  dansk  Flag  se  SOTetten).  Fri  Naering  er  ligeledes  Virksomheden  som 
Spedit0r  eUer  Fragtf0rer  i  0vrigt,  naar  bortses  fra  Postvsesnets  Eneret  til 
Befordring  af  visse  Postsager  og  fra  Regleme  om  Vognmandsnsering.  Om  Mseglere 
se  ndf.  S.  42.  Til  Virksomheden  som  Vexellerer  krseves  ssBrligt  Boigerskab, 
ligeledes  til  Virksomheden  som  Auktionsholder.  Dermod  krseves  intet  Borger- 
skab  for  at  drive  Bankierforretninger.  Virksomheden  som  Forlsegger  er  fri 
NaBring,  hvorimod  den  ahnindehge  Boghandel  krsever  Borgerskab. 

Virksomheden  som  Assurand0r  er  fri  Nsering,  kun  er  Livsforsikring  ved 
Lov  Nr.  72  af  29  Marts  1904  forbeholdt  Statsanstalten  for  Livsforsikring  og  visse 
Selskaber  (jvf.  ndf.  S.  53). 

Sserligt  om  Udlsendinges  Adgang  til  at  drive  Handelsvirksomhed  i  Danmark. 

Som  ovf.  sagt  kan  Ingen  nedssette  sig  som  Handlende  her  i  Landet  og  drive 
Handel  udenfor  Graenseme  af  den  Virksomhed,  der  er  fri  Nsering  (jvf.  ovf.),  med- 
mindre  ban  hos  Ovrigheden  bar  erhvervet  et  Borgerskab. 

En  af  de  ahnindehge  Betingelser  for  at  faae  et  saadant  er  imidlertid  if0lge 
Nseriogsloven  af  1857  §  2,  (jvf.  Lov  23  Maj  1873  §  I),  at  Vedkommende  bar  dansk 
Indf0dsret  eUer  bar  ernseret  sig  serlig  5  Aar  i  Danmark  og  i  sidste  Fald  tiUige  enten 
bar  erhvervet  Pors0rgelse8ret  i  den  Kommmae,  bvor  ban  vU  nedssette  sig,  eUer 
stiUer  Sikkerhed  for,  at  ban  og  Famihe  i  Trangstilfselde  vU  blive  modtaget  til  For- 
S0rgelse  andetsteds.  Undtagelser  kunne  dog  g0res  ved  traktatmsessig  Bestemmelse, 
ved  kgl.  Anordning  eUer  ved  Indenrigsministeriets  Dispensation  i  det  enkelte 
TiKselde. 

Da  nu  fremdeles  Fattigloven  (Nr.  67)  af  9  April  1891  bar  ophsevet  den  tidhgere 
gaeldende  Regel  om,  at  en  Udlsending  vandt  Fors0rgelsesret  i  den  danske  Kommune, 
hvori  ban  efter  opnaaet  18  Aars  Alder  havde  uafbrudt  fast  Ophold  i  5  Aar,  og  i 
Stedet  derfor  bar  bestemt  (Lovens  §  23),  at  Udlsendinge,  bortset  fra  sserlige  traktat- 
msessige  Bestemmelser,  kun  kunne  erhverve  Forsorgelsesret  her  i  Landet  ved  at 
erbverve  Indf0dsret,  bliver  Hovedreglen  den,  at  en  Udlsending —  d.  v.  s.  Enbver, 
der  ikke  enten  i  Kraft  af  F0dsel,  iEgteskab  eller  Optagelse  paa  en  af  de  aarlig  ud- 
kommende  Love  om  Indf0dsrets  Meddelelse  bar  erhvervet  dansk  Indf0dsret  (jvf. 
Lov  Nr.  59  af  23  Marts  1908  om  Erhvervelse  og  Fortabelse  af  Indf0dsret)  —  ikke 
kan  erhverve  Borgerskab  i  Danmark  og  det,  hvad  enten  ban  bor  i  Udlandet  eUer  i 
en  Aarrsekke  bar  boet i Danmark.  Herfra  gselder  dog  f0lgendeUndtagelser:  l.Den 
Udlsending,  der  i  5  Aar  bar  opholdt  sig  og  ernseret  sig  serhg  i  Danmark,  og  som  kan 
skaffe  betryggende  Bevis  fra  sin  Hjemstat  for,  at  ban  og  Famihe  i  Trangstilfselde 
vil  bhve  modtaget  til  Fors0rgelse  i  denne,  kan  —  selvf0lgelig  under  Porudssetning 
af,  at  ban  opfylder  de  0vrige  ovf.  S.  26  angivne  Betingelser  —  erhverve  Borgerskab. 
Er  den  Paagseldende  tysk  Undersaat,  maa  det  anses  tUstrsekkeligt,  at  ban  med  be- 
h0rig  Attest  godtg0r  sit  tyske  Undersaatsforhold,  da  det  tyske  Rige  ved  Overens- 
komst,  jvf.  Indenrigsministeriets  Bkg.  af  19  Dec.  1873,  bar  forp%tet  sig  til  paa 
Forlangende  at  modtage  sine  Undersaatter,  der  opholde  sig  paa  dansk  Territorium 
uden  at  have  opnaaet  Indf0dsret.  —  2.  Borgerskab  kan  fremdeles  erb verves  af 
den  Udlsending,  der  bar  ernseret  sig  serlig  i  5  Aar  i  Danmark,  og  for  hvis  Ved- 
konamende  den  Kommune,  i  hvUken  kan  vU  nedssette  sig,  frafalder  Kravet  paa 
Tilvejebringelse  af  det  under  1.  nsevnte  Hjemsteds-Bevis  (jvf.  Ind.  min.  Skr.  Nr.260, 
1892),  hvorhos  det  under  Hensyn  til  Pattiglovens  §  27  er  antaget,  at  Amtet  kan 
meddele  Fritagelse  for  at  skaffe  Hjemstedsbevis.  —  3.  Indenrigsministeriet  kan 
i  Henhold  til  Nseringslovens  §  98  dispensere  en  Udlsending  fra  Kravet  om  femaarigt 
Ophold  her  i  Landet.  Endehg  findes  der  —  4.  traktatmsessige  Bestemmelser  med 
nedennsevnte  Stater,  hvoref ter  disse  Staters  Undersaatter  —  i  hvert  Fald  i  TUfselde 
af  Gensidighed  —  have  samme  Ret  som  danske  Indf0dte  til  at  drive  Handel  her 
i  Landet  og  altsaa  ogsaa  til  at  l0se  Borgerskab  paa  Handel:  a)  Preussen  (1818).  — 
b)  Storbrittanien  (1824).  —  c)  Forenede  Stater  i  Nord-Amerika  (1826).  —  d)  Brasihen 
(1828).  —  e)  Oldenburg  (1841).  —  f)  Mecklenburg-Scbwerin  (1845).  —  g)  Monaco 
(1845).  —  h)  Grsekenland  (1846).  —  i)  St.  Domingo  (1853).  —  k)  Persien  (1857).  — 
1)  Venezuela  (1862).  —  m)  Belgien  (1863  og  1895).  —  n)  ItaUen  (1864).  —  o)  Liberia 
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of  the  country,  and  whose  business  consists  in  taking  and  executing  orders  for  for- 
eign firms,  are  compelled  to  obtain  a  license  (a  license  as  wholesale  dealers). 

The  business  of  a  shipowner  (managing  owner)  is  free  (with  regard  to  the  con- 
ditions on  which  ships  are  allowed  to  sail  under  the  Danish  flag  see  the  Maritime 
Law).  The  businesses  of  forwarding  agent  and  carrier  are  also  free,  leaving  out  of 
consideration  the  monopoly  of  the  post  to  carry  certain  things  connected  with 
that  service  and  the  rules  concerning  cab-drivers.  With  regard  to  brokers,  see  below, 
p.  42.  For  the  business  of  a  money-changer  a  special  Ucense  is  necessary,  as  also 
for  an  auctioneer's  business.  But  no  hcense  is  required  for  bankers.  The  pubUshing 
business  is  free,  whereas  an  ordinary  bookseller  must  have  a  hcense. 

Insurance  business  is  free;  life  assurance,  however,  is  practised,  according  to 
Act  72  of  29  March  1904,  only  by  the  State  Institute  for  life  assurance  and  certain 
companies  (see  below,  p.  53). 

Special  rules  with  regard  to  the  rights  of  foreigners  as  traders  in  Denmark. 

As  has  already  been  said,  no  person  has  a  right  to  estabhsh  himself  in  this 
country  as  a  trader  and  to  carry  on  a  commercial  business  outside  the  Umits  of  those 
trades  and  businesses  which  are  free  (see  above),  unless  he  has  obtained  a  Ucense 
from  the  authority. 

One  of  the  ordinary  conditions  required  for  obtaining  a  hcense,  however,  is, 
according  to  the  Trading  Act  of  1857  §  2  (see  Act  of  23rd  May  1873,  §  1),  that  the 
interested  person  has  a  right  as  a  native  or  has  led  an  honourable  life  in  Denmark 
for  five  years,  and  in  the  latter  case  has  also  either  acquired  the  right  to  obtain  poor 
rehef  in  the  parish  where  he  intends  to  estabhsh  himself,  or  can  guarantee  that 
he  and  his  family  in  case  of  need  will  receive  poor  rehef  elsewhere.  Exceptions 
may,  however,  be  made  by  the  provisions  of  treaties,  by  Royal  Ordinance  or  by 
the  permission  of  the  Ministry  of  the  Interior  in  particular  cases. 

Furthermore,  the  Poor  Law  (No.  67)  of  9th  April  1891  has  abolished  the  regu- 
lation which  was  previously  in  force  to  the  effect  that  a  foreigner  acquired  the  right 
to  poor  rehef  from  the  Danish  parish  in  which,  after  having  reached  the  age  of  eight- 
een, he  had  hved  without  interruption  for  five  years,  and  in  place  of  the  said  regu- 
lation has  enacted  (§  23  of  the  Act)  that  foreigners,  apart  from  special  clauses  in 
treaties,  can  only  obtain  the  right  to  rehef  in  this  country  by  acquiring  the  rights 
of  a  native.  Hence  this  principal  rule  foUows,  that  a  foreigner  —  i.  e.  any  person 
who  has  not  acquired,  either  through  birth,  marriage  or  naturahsation  the  native  right 
according  to  one  of  the  laws  which  every  year  are  pubhshed  in  connection  with  the 
granting  of  rights  as  a  native  (see  Act  59  of  23rd  March  1908  concerning  the  acquisi- 
tion and  loss  of  the  native  right)  —  cannot  obtain  a  license  in  Denmark,  whether 
he  hves  abroad  or  for  a  number  of  years  has  hved  in  Denmark.  To  this  rule  the  follow- 
ing exceptions  must  be  made:  1.  The  foreigner  who  for  five  years  has  hved  and 
honestly  made  a  Hving  in  Denmark,  and  who  can  produce  a  sufficient  guarantee 
from  his  native  country  that  he  and  his  family  in  case  of  need  will  receive  poor 
rehef  in  that  country  can  obtain  a  hcense  —  of  course  on  condition  that  he  fulfils 
the  other  requirements  mentioned  on  p.  26.  If  the  person  in  question  is  a  German 
subject  it  is  sufficient  for  him  to  prove  his  German  nationahty  by  means  of  a  certi- 
ficate, as  the  German  Empire  has  pledged  itself  by  treaty  (see  the  notification  of 
the  Ministry  of  the  Interior  of  19th  Dec.  1873)  to  receive  on  demand  its  subjects 
who  hve  on  Danish  territory  without  having  acquired  the  native  right;  —  2.  A  U- 
cense  can  also  be  obtained  by  the  foreigner  who  has  made  an  honest  hving  in  Den- 
mark for  five  years  and  with  regard  to  whom  the  parish  in  which  he  intends  to 
estabhsh  himself  does  not  claim  the  production  of  the  certificate  of  nationahty  men- 
tioned under  1  (see  the  circular  of  the  Ministry  of  the  Interior  No.  260,  1892) ;  in  this 
respect  it  is  admitted,  in  accordance  with  §  27  of  the  Poor  Law,  that  the  country 
can  exempt  persons  from  the  obhgation  of  producing  certificates  of  nationahty;  — 
3.  The  Ministry  of  the  Interior  can,  according  to  §  98  of  the  Trading  Act,  exempt 
a  foreigner  from  fuKiUing  the  clauses  relating  to  the  five  years'  domicile  in  this 
country;  —  4.  Finally,  there  are  treaties  with  the  States  mentioned  below,  according 
to  which  the  subjects  of  these  States  —  at  any  rate  in  cases  of  reciprocity  —  have 
the  same  right  as  natives  to  trade  in  this  country  and  consequently  also  to  obtain 
commercial  hcenses:  a)  Prussia  (1818);  —  b)  Great  Britain  (1824);  —  c)  The  United 
States  of  North  America  (1826);  —  d)  Brazil  (1828);  —  e)  Oldenburg  (1841);  — 


30  Danmork:  I.  Eandelsstonden.    a)  Handlende. 

(1865).  —  p)  Schweiz  (1875).  —  q)  Spanien  (1879  og  1894),  —  r)  0strig-Ungarn  (1887). 

—  s)  Portugal  (1888).  —  t)  Rusland  og  Finland  (1895  jvf.  Traktater  af  1782  og  1831). 

—  u)  Japan  (1895,  traadt  i  Kraft  1899).  —  v)  Chile  (1907).  —  x)  Mexico  (1910).  — 
y)  Rumsenien  (1910)  —  og  z)  Serbian  (1910).  —  Jvf.  derhos  med  Hensyn  til  Neder- 
landene  Adg.  8  December  1904. 


Forudssetningen  for,  at  der  kan  gives  en  Udlsendiag  Borgerskab  her  i  Riget  er 
—  hgesaavel  som  det  er  Forudssetningen  med  Hensyn  til  Indlsendinge  —  at  Ved- 
kommende  har  fast  Ophold  her  i  Landet  (jvf.  Ind.  min.  Skr.  Nr.  109,  1877). 

Medens  saaledes  Adgang  til  at  nedssette  sig  som  Handlende  i  Danmark  er 
afskaaret  for  mange  Udlaendinge,  staar  det  paa  den  anden  Side  enhver  udenlandsk 
Handlende  frit  for  at  forhandle  sine  Varer  her  gennem  en  dansk  KommissionsBr, 
som  selv  har  det  fornodne  Borgerskab,  dog  med  den  vsesentlige  Begrsensning,  at 
Udsalg  af  Varer  i  smaat  for  udenlandsk  Regning  ikke  er  tilladt,  jvf.  Nserings- 
lovens  §  36. 

Hvad  demsest  angaar  fremmede  Handlendes  Adgang  til  personUg  eller  ved 
Agenter  at  indfinde  sig  i  Danmark  for  at  falbyde  deres  Varer,  da  er  denne  vsesentUg 
begraenset  ved  en  Forordning  af  8  Juni  1839  ang.  Fremmedes  Handels- 
berettigelse.     Denne  Forordnings  Hovedbestemmelser  ere  f0lgende: 

§  1.  „Fremmede  Handlende  eUer  Handelskommissionserer,  der  indfinde  sig 
i  Kongeriget,  skuUe  vsere  uberettigede  til  at  falbyde  eller  afhsende  Varer  andetsteds 
end  i  Kj0benhavn  og  i  K0bstsederne  udenfor  Hovedstaden." 

[Ordet  , .Handlende"  rorstaaes  efter  Praxis  i  denne  Forbindelse  nsermest  som 
omfattende  aUe,  der  have  Varer  at  sselge,  altsaa  bl.  a.  ogsaa  Fabrikanter,  jvf.  og- 
saa  §  4.] 

2.  ,,De  maa  derhos  ikke  falbyde  eUer  afhaende  Varer  til  andre  end  dem,  der 
ere  berettigede  til  at  drive  K0bmandshandel  en  gros  eUer  en  detail,  saa  og  til  Fabri- 
kanter, Haandvserkere  og  andre  Nseringsbrugere.  Ligesom  de  dog  tU  K0bmaend 
kun  maa  afhsende  saadanne  Varer,  hvormed  enhver  af  disse  er  berettiget  til  at 
handle,  saaledes  maa  de  til  Fabrikanter,  Haandvserkere  og  andre  Nseringsbrugere 
kun  afhaende  saadanne  Varer,  som  enhver  tU  sin  Naeringsdiift  behover.  Ligeledes 
skuUe  de  vsere  uberettigede  tU  at  afhsende  Varer  i  ringere  Partier  end  dem,  som 
det  .  .  .  er  tilladt  Grossereme  at  sselge." 

4.  ,,Den  fremmede  Handlende  eUer  Handelskommissioncer,  der  vil  udf0re 
de  i  §  1  ommeldte  Handelsforretninger  her  i  Riget,  skal  for  vedkommende  Toldem- 
bedsmand  paa  det  f0rste  Toldsted,  hvortil  han  fra  Udlandet  ankommer,  ved 
Attester  fra  0vrigheden  paa  hans  Hjemsted  oplyse,  om  det  er  for  egen  eller  for 
andres  og  i  sidste  Fald  for  hvilke  Handlendes  eller  Fabrikanters  Regning  han  agter 
at  handle.  Af  Toldkammeret  paa  bemeldte  Sted  meddeles  ham  derefter  et  Ad- 
gangsbevis,  der,  forinden  det  afbenyttes,  b0r  forevises  for  vedkommende  PoUtiem- 
bedsmand,  som  uden  BetaUng  har  at  paategne  samme.  Adgangsbeviset  gselder 
i  eet  Aar  fra  Udstedelsens  Dato  og  kan  efter  Aarets  Udlob  ombyttes  med  et  nyt, 
der  ligeledes  gselder  for  eet  Aar,  og  meddeles  af  Told  ....  stedet  der,  hvor  den 
Paaglsedende  da  opholder  sig.  For  et  saadant  Adgangsbevis ,  og  hvergang  det 
fomyes,  erlsegger  den  Paagseldende,  saafremt  han  vil  udf0re  Handelsforretninger 
alene  for  egen  eller  kun  for  eet  Handelshus'  eller  een  Fabrikants  Regning,  en 
Kendelse  til  Statskassen  af  160  Kr.,  men  rejser  han  for  flere  Handlendes  eller 
Fabrikanters  Regning,  da  skal  for  hver  af  disse  endvidere  betales  80  Kr." 

6.  (Om  medbragte  Varepr0vers  Fortoldning  og  Pr0vers,  Pr0veb0gers  og 
M0nsterkorts  Forevisning  for  Toldvassnet.) 

7.  „I  enhver  K0bstad,  hvor  den  Fremmede  vil  udfore  Handelsforretninger, 
skal  han  forevise  det  meddelte  Adgangsbevis  saavel  for  Toldkammeret  .  .  .  som 
for  vedkommende  Politiembedsmand,  og  skal  samme  saavel  af  denne  som  af  ved- 
kommende Told  . . .  embedsmand  uden  Betahng  viseres.  Denne  sidste  Embedsmand 
har  derhos  i  en  sserlig  Protokol  at  optegne  det  vsesentlige  af  Adgangsbevisemes 
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f)  Mecklenburg- Schwer in  (1845);  —  g)  Monaco  (1845);  —  h)  Greece  (1846);  — 
i)  St.  Domingo  (1853);  —  k)  Persia  (1857);  —  1)  Venezuela  (1862);  —  m)  Belgium 
(1863  and  1895);  —  n)  Italy  (1864);  —  o)  Liberia  (1865);  —  p)  Switzerland  (1875); 

—  q)  Spain  (1879  and  1894);  —  r)  Austria-Hungary  (1887);  —  s)  Portugal  (1888); 

—  t)  Russia  and  Finland  (1895;  see  treaties  of  1782  and  1831);  —  u)  Japan  (1895, 
in  force  since  1899);  —  v)  Chile  (1907);  —  x)  Mexico  (1910);  —  y)  Rumania  (1910) 

—  and  z)  Servia  (1910).  —  In  this  respect  see,  with  regard  to  the  Netherlands,  the 
Ordinance  of  8th  December  1904. 

The  condition  on  which  a  foreigner  can  obtain  a  hcense  in  this  kingdom  —  and 
the  same  condition  is  also  imposed  on  natives  —  is  that  the  interested  person  has 
a  permanent  residence  in  this  country  (see  the  circular  of  the  Ministry  of  the  Interior, 
No.  109,  1877). 

Whereas  many  foreigners  are  precluded  from  the  right  to  establish  themselves 
as  traders  in  Denmark,  stiU  every  foreign  trader  is  at  liberty  to  sell  his  goods  here 
by  means  of  a  Danish  commission  agent  who  has  himself  the  required  license,  with 
the  essential  restriction,  however,  that  it  is  not  permitted  to  retail  goods  for  the 
account  of  a  foreigner  (see  the  Trading  Act  §  36). 

Furthermore,  with  regard  to  a  foreigner's  right  to  come  here  in  person  or  to  be 
represented  here  by  agents  in  order  to  offer  his  goods  for  sale,  it  is  essentially  limited 
by  an  Ordinance  of  8th  June  1839  concerning  a  foreigner's  right  to  trade.  The  prin- 
cipal provisions  of  this  Ordinance  are  as  follows: 

§  1.  "Foreign  traders  or  commission  agents  who  come  to  this  country  shall 
not  be  entitled  to  offer  for  sale  or  sell  goods  in  other  places  than  Copenhagen  and 
the  towns  outside  the  capital." 

[The  word  "trader"  here  is  understood  in  practice  to  comprise  aU  those  who 
have  goods  for  sale,  consequently,  amongst  others,  manufacturers.  —  See  also  §  4.] 

2.  "They  must  furthermore  not  offer  for  sale  nor  sell  goods  to  other  persons 
than  those  entitled  to  carry  on  business  as  wholesale  dealers  or  retailers,  or  to  manu- 
facturers, handicraftsmen  and  other  tradesmen.  But,  in  the  same  manner  as  they 
are  only  entitled  to  sell  to  merchants  such  goods  as  each  of  these  is  entitled  to  deal 
with,  so  they  must  onlyrsell  to  manufacturers,  handicraftsmen  and  other  tradesmen 
such  goods  as  each  of  these  needs  for  his  trade.  They  are  also  not  entitled  to  sell 
goods  in  smaller  quantities  than  those  in  which  wholesale  dealers  are  allowed  to 
trade." 

4.  "The  foreign  trader  or  commercial  traveller  who  wishes  to  carry  out  in  this 
kingdom  the  commercial  transactions  mentioned  in  §  1,  shall,  at  the  first  place 
after  his  arrival  from  abroad  where  there  is  a  Custom  House,  make  a  declaration, 
authenticated  by  certificates  from  the  authorities  of  his  native  country,  to  a  Customs 
officer,  as  to  whether  he  intends  to  trade  for  his  own  account  or  for  that  of  other 
persons,  and  in  the  latter  case  for  the  account  of  what  traders  or  manufacturers. 
At  the  Custom  House  of  the  place  in  question  he  wiU  then  obtain  a  written  per- 
mission which,  before  being  used,  must  be  shown  to  the  acting  commissioner  of 
police,  who  examines  and  signs  it  without  receiving  a  fee.  This  certificate  is  valid 
for  one  year  from  the  date  of  its  issue,  and  can,  when  the  year  has  elapsed,  be  ex- 
changed for  a  fresh  one,  which  also  holds  good  for  a  year  and  is  issued  by  the  Custom 
House  of  the  place  where  the  interested  person  is  then  hving.  For  such  a  certificate, 
and  for  each  renewal,  the  interested  foreigner  has  to  pay  a  fee  to  the  Exchequer 
which  amounts  to  160  kroner  if  he  desires  to  do  business  only  for  his  own  account 
or  only  for  the  account  of  one  firm  or  one  manufacturer,  and  an  additional  fee  of 
80  kroner  for  each  additional  firm  or  manufacturer  for  whose  account  he  intends 
to  do  business." 

6.  (Concerning  the  payment  of  customs  dues  on  samples  and  patterns  of  goods, 
and  the  showing  to  the  Custom  House  officials  of  such  samples  and  patterns,  the 
booklets  containing  these,  and  model  cards.) 

7.  "In  every  town  where  a  foreigner  intends  to  carry  out  commercial  transac- 
tions, he  has  to  show,  both  at  the  Custom  House  .  .  .  and  to  the  commissioner  of 
police  of  the  place,  the  Avritten  permission  obtained,  and  the  certificate  has  to  be 
examined  alike  by  the  latter  and  the  competent  Custom  House  official  free  of  charge. 
The  Custom  House  official  has  furthermore  to  take  down  the  essential  particulars 
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Indhold,  hvilken  Protokol  ved  hvert  Aars  Udgang  b0r  vsere  til  de  Handlendes 
Eftersyn." 

8,  „De  foranferte  Bestemmelser  skulle  ligeledes  vsere  anvendelige  paa  Ind- 
Isendinge,  forsaavidt  de  omrejse  for  at  falbyde  og  afhsende  Varer  for  Prem- 
medesRegning,  og  skal  det  fornadne  Adgangsbevis  af  dem  erh verves  ved  det 
Told  .  .  .  sted,  hvor  de  ere  bosatte." 

10.  „Har  Nogen  udf0rt  Handelsforretninger  i  en  K0bstad,  forinden  Adgangs- 
beviset  efter  §  4  er  forevist  for  vedkommende  Politiembedsmand,  eller  i  det  i  §  7 
ommeldte  Tilfselde  for  PoUtiet  og  for  Toldvaesnet,  da  anses  ban  med  Mulkt  af 
16  Kr.  Got  Nogen  sig  skyldig  i  anden  Overtraedelse  af  de  i  1,  §  2,  4  og  6  indeholdte 
Forskrifter,  skal  den  Paagseldende,  foruden  den  Straf,  som  ban  for  uberettiget 
Handel  samt  for  Overtraedelse  af  Toldanordningerne  maatte  vsere  ifalden,  samt 
foruden  at  betale  den  ikke  erlagte  Afgift,  saafremt  en  saadan  burde  vaere  erlagt, 
endvidere  bede  f0rste  Gang  64  Kr.,  anden  Gang  96  Kr.  og  tredje  Gang  128  Kr. 
G0r  Nogen  sig  fjerde  Gang  skyldig  i  en  saadan  Overtraedelse,  fortaber  ban,  foruden 
paany  at  anses  med  Mulkt  af  128  Kr.,  Ret  tU  at  rejse  for  at  falbyde  eUer  afbaende 
Varer  i  Kongeriget  .  .  .,  og  bliver  ban,  saafremt  ban  er  Udlsending,  ved  PoUtiets 
Foranstaltning  at  udfere  af  Landet.  Varepr0ver,  der  ikke  paa  anordnet  Maade 
ere  foreviste  eUer  ved  Afrejsen  fra  et  Toldsted  toldforseglede,  forfalde  til  Kon- 
fiskation. 

Konfiskations-Bel0bet  saavelsom  de  ovenanf0rte  Mulkter  tilfalde  .  .  .  Fattig- 
kasse,  dog  tilstaaes  Angiveren  paa  Forlangende  det  Halve.  I  Tilfaelde  af 
Uformuenhed  bUve  Mulkteme  at  afsone  . . .  Om  den  id0mte  Straf  bliver  bver  Gang 
at  g0re  Paategning  paa  det  meddelte  Adgangsbevis  ..." 

11.  „Sager  angaaende  Overtraedelse  af  denne  Forordning  bebandles  ved 
Pobtiretten." 

If0lge  foreUggende  H0jesteretsdomme  er  det  fastslaaet,  at  Adgangsbevis  er 
n0dvendigt,  selv  om  den  fremmede  Handlende  ved  sin  Tilstedevserelse  ber  i  Landet 
benvender  sig  tU  de  autoriserede  Mseglere  for  gennem  dem  at  sselge  sine  Varer  eUer 
afslutter  Salget  imder  Medvirkning  af  sin  bervaerende  faste  Agent,  samt  at  Ad- 
gangsbeviset  kun  kan  benyttes  af  selve  den,  der  bar  l0st  det,  ikke  af  en  Fuldmaegtig 
for  bam,  og  at  den  citerede  Forordning  af  1839  finder  Anvendelse  uden  Hensyn 
tU,  om  den  fremmede  Handlende  eUer  bans  Agent  falbyder  Varer  paa  Grundlag 
af  medbragte  Pr0ver  eUer  uden  saadanne. 

Et  Regerings-Forslag  med  sendrede  Regler  om  Fremmedes  Handelsberettigelse 
er  forelagt  Rigsdagen  i  Februar  1911. 

At  udenlandske  Handlende,  der  saelge  deres  Varer  ber  i  Landet,  maa  respektere 
saavel  den  danske  Varemaerkelov  som  den  saerbge  Lov  om  Straf  for  Brugen  af 
urigtige  Varebetegnelser  og  de  saerbge  om  visse  Varearter  givne  begraensende  Forskrifter 
forstaar  sig  af  sig  selv. 

Om  Begraensningen  af  Adgangen  tU  at  saelge  ved  Auktion  eUer  paa  Markeder 
saavelsom  om  det  almindelige  Forbud  mod  Oml0ben  med  Varer  og  mod  Pr0ve- 
handel  paa  Landet  se  ovf.  S.  27. 

b)  Handelsregister. 

Regleme  om  Handelsregistrene  findes  i  Iste  og  2detKapitel  af  Lov  (Nr.  23) 
af  Iste  Marts  1889  om  Handelsregistre,  Firma  og  Prokura  (almindeHg 
kaldet  Firmaloven).  Naermere  Regler  om  Registrets  F0relse  indeboldes  i  kgl.Adg. 
(Nr.  74)  af  24  Maj  1889,  jvf.  ogsaa  Just.  min.  Cirk.  Nr.  105  og  Nr.  180,  1889. 

Der  f0res  ikke  ber  i  Landet  noget  Centralregister,  men  derimod  en  Raekke 
lokale  Handebregistre,  og  F0relsen  er  ikke  benlagt  til  Retteme,  men  derimod  i 
Kj0benbavn  og  de  0vrige  K0bst3eder  til  Magistraten  og  paa  Landet  til  PoUtimesteren 
(§!)• 

Registret  f 0res  i  bver  Kreds  i  3  Afdelinger,  bvoraf  AfdeUng  A  omf atter  Firmaer 
for  Enkeltmaend,  ansvarUge  Selskaber  og  Kommanditselskaber,  derunder  Kom- 
mandit-Aktieselskaber,  Afdeling  B  Aktieselskaber  og  Afdeling  C  andxe  Selskaber 
med  begraenset  Ansvar. 

I  bver  Afdeling  bar  bvert  Firma  sit  saerskUte  FoHum,  og  til  bver  Afdeling  er 
knyttet  et  aKabetisk  Register. 
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of  this  document  in  a  special  report,  which  at  the  end  of  every  year  shall  be  subject 
to  examination  by  the  traders." 

8.  "The  preceding  regulations  shall  also  be  appUcable  to  natives,  when  as 
commercial  travellers  they  offer  for  sale  and  sell  goods  for  the  account  of  foreigners, 
and  the  necessary  written  permission  shall  be  obtained  by  them  at  the  Custom  House 
of  the  place  of  their  residence." 

10.  If  any  person  has  carried  out  commercial  transactions  in  a  town  before 
the  written  permission  according  to  §  4  has  been  shown  to  the  acting  commissioner 
of  police,  or,  in  the  case  mentioned  in  §  7,  to  the  police  and  at  the  Custom  House, 
he  has  to  pay  a  fine  of  sixteen  kroner.  If  any  person  further  infringes  the  regula- 
tions contained  in  §§  1,  2,  4  and  6,  the  person  in  question,  besides  the  penalty  incurred 
through  unlawful  commerce  and  infringement  of  the  Custom  House  regulations, 
and  besides  the  payment  of  the  prescribed  fee  in  so  far  as  such  fee  ought  to  have 
been  paid  previously,  shall  furthermore  be  liable  to  be  fined  the  first  time  64  kr., 
the  second  time  96  kr.  and  the  third  time  128  kr.  If  a  person  is  found  guilty  a  fourth 
time  of  similar  infringement,  he  loses,  besides  having  again  to  pay  a  fine  of  128  kr., 
his  right  as  a  commercial  traveller  to  offer  for  sale  or  sell  goods  in  the  kingdom  .  .  . 
and,  if  he  is  a  foreigner,  he  will  be  expelled  from  the  country  by  the  police.  Samples 
and  patterns  of  goods  which  have  not  been  shown  in  the  prescribed  manner,  or 
which  when  the  owner  of  them  left  the  Custom  House  were  sealed  up  there,  are  liable 
to  confiscation. 

The  amount  reaUsed  by  the  sale  of  the  confiscated  goods,  as  well  as  the  above- 
mentioned  fines,  are  handed  over  to  the  guardians  of  the  poor  of  .  .  .,  half  of  it,  how- 
ever, wiU.  be  given,  on  demand,  to  the  person  giving  information  of  the  infringement. 
In  case  of  insolvency  the  offending  person  will  have  to  undergo  imprisonment .  .  . 
The  sentence  imposed  each  time  must  be  mentioned  on  the  permission  certificate  .  .  ." 

11.  "Proceedings  concerning  the  infringement  of  this  regulation  are  dealt  with 
by  the  pohce  court." 

According  to  the  decisions  of  the  Supreme  Court,  it  has  been  held  that  a  per- 
mission certificate  is  required  even  if  the  foreign  trader  during  his  stay  in  this  country 
appHes  to  authorised  brokers  in  order  to  seU  his  goods  through  them,  or  if  he 
concludes  a  bargain  by  means  of  one  of  the  regular  agents  residing  in  this  country, 
and  it  has  been  further  decreed  that  the  permission  certificate  is  nowise  transferable, 
and  that  the  Ordinance  of  1839  is  appUcable  whether  or  not  the  foreign  trader  or 
his  agent  offers  goods  for  sale  by  means  of  samples  and  patterns  being  shown. 

A  Government  project  with  altered  regulations  concerning  the  rights  of  foreigners 
to  trade  was  submitted  to  the  Rigsdag  in  February  1911. 

It  is  of  course  understood  that  foreign  traders  who  sell  their  goods  in  this  country 
are  subject  alike  to  the  observance  of  the  Danish  Trade  Marks  Act  and  the  special  Act 
concerning  punishment  for  the  use  of  false  descriptions  of  goods,  and  the  special 
restrictions  with  regard  to  certain  kinds  of  goods. 

Concerning  the  restriction  of  the  permission  to  sell  by  auction  at  fairs,  and  the 
general  prohibition  as  to  hawking  goods  and  doing  business  by  means  of  samples 
and  patterns  in  the  rural  districts,  see  above,  p.  27. 

b)  Commercial  Registers. 

The  regulations  for  commercial  registers  are  to  be  found  in  the  first  and  second 
chapters  of  the  Act  (No.  23)  of  1st  March  1889  concerning  commercial  registers, 
firms  and  proxies  (generally  called  the  Firms  Act).  Further  regulations  as  to  how 
the  register  should  be  kept  are  contained  in  the  Royal  Ordinance  (No.  74)  of  24th  May 
1889;  see  also  the  circulars  of  the  Ministry  of  Justice  No.  105  and  No.  180,  1889. 

No  central  register  is  maintained  in  this  coimtry,  but  there  are  a  series  of  local 
commercial  registers,  which  are  not  kept  by  the  tribunals,  but  by  the  magistrates 
in  Copenhagen  and  the  other  towns  and  by  the  commissioners  of  pohce  in  the  rural 
districts  (§1). 

The  register  of  every  district  contains  three  sections,  of  which  section  A  com- 
prises firms  consisting  of  individuals,  limited  and  unlimited  partnerships,  and  amongst 
the  former  hmited  partnerships  with  share  capital :  section  B  comprises  joint  stock 
companies:  section  C  comprises  other  associations  having  hmited  habihty. 

In  each  section  every  firm  has  its  separate  folio,  and  to  each  section  is  attached 
an  index. 
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Som  almindelig  Regel  maa  opstilles,  at  det  ikke  betragtes  som  Registrerings- 
myndighedens  Opgave  at  kontroUere  de  gjorte  Anmeldelsers  Rigtighed  (men  vel, 
at  der  foreligger  Overensstemmelse  mellem  de  forskellige  Dele,  der  tilstilles  Registre- 
ringsmyiidigheden  f.  Ex.  Anmeldelse  og  Vedtsegter).  Dog  vil  Registreringsmyndig- 
heden,  naar  det  f oreliggende  geir  det  tvivkomt,  om  selve  Firmanavnet  er  lovmaessig 
dannet,  forlange  dette  nsBrmere  konstateret,  hvorhos  det  i  aJ  Almindelighed  maa 
anses  givet,  at,  hvor  der  forlanges  registreret  noget,  som  —  Registreringsmyndig- 
heden  bekendt  —  er  bevisligt  urigtigt,  maa  det  vaere  demie  Myndigheds  Ret  og 
Pligt  at  naegte  Registrering.  Det  er  formentlig  en  Anvendelse  af  dette  sidste  Princip, 
naar  der  i  Praxis  ikke  sjaeldent  finder  Afvisninger  Sted  af  Anmeldeker  fra  „Aktie- 
sekkaber",  der  efter  Indholdet  af  Vedtsegterne  0jensynlig  kun  ere  Skalkeskjul  for 
en  enkelt  Persons  Fors0g  paa  at  g0re  sig  uansvarlig. 

„ Anmeldelse  tU  Handelsregistret  skal  ske  skriftUgi)  og  vsere  ledsaget  af  den 
anordnede  Betaling^)  for  Registrering  og  Kmidgarelse. 

Porsaavidt  Anmeldeme  ikke  give  personligt  Mode  for  Registreringsmyndig- 
heden,  skulle  deres  Underskrifter  vaere  notariaHter  bekraeftede"  (§  2). 

„Pyldestg0r  en  Anmeldelse  ikke  Lovens  Porskrif ter,  eller  indeholder  den  Noget, 
hvis  Indfarelse  i  Registret  ikke  er  lovhjemlet,  skal  Anmeldelsen  af  vises. 

Er  Adresse  opgivet,  skal  Registreringsmyndiglieden  snarest  muligt  meddele- 
Anmelderen  Underretning  om  Afvisningen  og  Grunden  tn  samme. 

Finder  Anmelderen  Afvisningen  ubef0Jet,  kan  ban  rette  sin  Anke  derover  til 
Justitsministeren,  som  da  afgor  Sagen,  uden  at  Vedkommendes  Adgang  til  at 
faae  Sporgsmaalet  afgjort  ved  Rettergang  derved  indskrsenkes"  (§  3). 

Registreringsmyndigheden  skal  uopholdeUg  paa  Anmelderens  Bekostning  lade 
enhver  i  Registret  indfort  Anmeldelse  indrykke  i  „Statstidende".  —  Ved  offentlig 
Foranstaltning  udgives  en  for  hele  Riget  faeUes  Samling  af  de  kundgjorte  An- 
meldelser  med  Aarsregister  (§  4  jvf.  Lov  Nr.  10,  1903). 

„Antager  Nogen,  at  en  i  Handelsregistret  optaget  Anmeldelse  er  bam  til  Skade, 
borer  Sporgsmaalet  om  Anmeldelsens  Udslettelse  under  Domstolenes  Afgorelse. 
Saadanne  Sager  bebandles  som  Handelssager"  (§  6). 

Det,  som  overensstemmende  med  Firmaloven  er  blevet  registreret  og  kmid- 
gjort  i  Statstidende,  skal  anses  for  at  vaere  kommet  til  Tredjemands  Kundskab,. 
saafremt  Omstaendigbedeme  ikke  give  Grund  til  at  antage,  at  ban  bverken  bar 
eUer  burde  bave  vaeret  vidende  derom. 

Saalaenge  saadan  Kundgorelse  ikke  bar  fundet  Sted,  kan  det  Forhold,  der  er 
eUer  skulde  bave  vaeret  anmeldt,  ikke  gores  gaeldende  mod  Tredjemand,  med- 
mindre  det  bevises,  at  ban  bar  baft  Kundskab  derom  (§  7). 

Medens  Anmeldelse  af  Enkeltmands  Firma  er  en  friviUig  Sag,  skulle  alle 
andre  Firmaer,  der  drive  Haandvaerks-  eller  Fabrikvirksombed,  eller  bandels- 
maessig  Virksombed,  som  bgger  indenfor  de  S.  35 — 36  angivne  Graenser,  saavelsom 
etbvert  Livsforsikringselskab  (jvf.  Lov  Nr.  72,  1904)  anmeldes,  forinden  Forret- 
ningen  traeder  i  Virksombed.  Anmeldelsen  gores  til  Handelsregistret  i  den  Kreds, 
bvor  Forretningskontoret  findes.  Naar  der  oprettes  en  imder  saerskilt  Bestyrelse 
staaende  selvstaendig  Forretningsaf deling  (Filial),  skal  Anmeldelse  ligeledes  gores 
til  Registreringsmyndigbeden  i  Hovedkontorets  Kreds,  der  saa,  bvis  PiHalen  ligger 
i  en  anden  Kreds,  snarest  mubgt  efter  Anmeldelsens  Registrering  og  Bekendt- 
gorelse  skal  oversende  den  tU  Optagelse  i  Handelsregistret  paa  det  Sted,  bvor 
Pilialen  er  beliggende.  [Den,  der  saaledes  bar  Kontor  paa  flere  Steder,  kan  i  ovrigt 
ogsaa,  om  ban  foretraekker  det,  anmelde  Firma  for  bver  isaer  af  disse  Forretninger 
som  for  en  selvstaendig  Forretning.]  Udenlandsk  Forretnings  Filial  betragtes 
altid  som  en  selvstaendig  Forretning  og  skal  anmeldes  af  sin  Bestyrelse  (S  16, 
Iste  St.). 


1)  Blanketter  hertil  udleveres  i  Kjebenhavn  af  Magistrate!!  og  andetsteds  af  Politimesteren. 
—  2)  Betalingen  for  Anmeldelser  (Lovens  §  36)  varierer  fra  2  tU  8  Kr.  foruden  Bekendt- 
g0relsesudgifteme.     I  nogle  Tilfajlde  modtages  dog  Anmeldelsen  gratis. 
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It  is  generally  conceded  that  it  is  not  the  business  of  the  registration  authorities 
to  verify  the  correctness  of  every  declaration  made  to  them,  but  on  the  other  hand 
they  are  supposed  to  see  that  there  is  no  disparity  between  the  various  parts  of  the 
declaration,  as  for  example  between  the  declaration  and  the  articles  of  association 
(statutes).  The  registration  authorities  wiU,  however,  when  it  is  doubtful  whether 
the  name  of  the  firm  in  question  is  framed  according  to  law,  require  that  this  point 
be  further  examined,  and  it  is  generally  considered  as  the  right  and  duty  of  the  re- 
gistration authorities  to  refuse  registration  in  cases  where  they  know  for  certain 
that  some  d,etail  is  not  in  accordance  with  facts.  It  is  presumably  through  the 
appUcation  of  this  last  principle  that  in  practice  registration  is  not  infrequently 
refused  to  "Joint  Stock  Companies",  which,  to  judge  from  their  articles  of 
association  (statutes),  are  evidently  only  a  cloak  to  the  designs  of  a  single  indi- 
vidual who  desires  to  shirk  habihty. 

"The  declaration  in  the  commercial  register  shall  be  made  in  writing^)  and 
be  accompanied  by  the  stipulated  fee  2)  for  registration  and  publication. 

When  the  persons  making  the  declarations  do  not  themselves  appear  before 
the  registration  authorities  their  signatures  shall  be  confirmed  by  a  notary  (§  2)." 

"If  a  declaration  does  not  satisfy  the  requirements  of  the  law,  or  contains  some- 
thing which  according  to  the  law  cannot  be  entered  in  the  register,  it  shall  be  re- 
jected. 

If  the  interested  person  has  given  his  address,  the  registration  authorities  shall, 
as  soon  as  possible,  inform  him  of  the  rejection  and  the  reasons  for  it. 

If  the  interested  person  considers  the  rejection  unjustified,  he  can  lodge  a  com- 
plaint with  the  Minister  of  Justice,  who  then  decides  the  matter,  but  this  decision 
does  not  prejudice  the  party's  right  to  refer  the  case  to  a  tribunal  for  judgment 
(§3)." 

The  registration  authorities  shall,  without  delay,  and  at  the  expense  of  the 
party,  publish  in  the  "Official  Gazette"  every  declaration  which  has  been  made 
in  the  register.  —  The  authorities  pubhsh  a  general  collection  for  the  whole  King- 
dom of  the  declarations  registered,  with  an  annual  index  appended  (§  4,  see  Act 
No.  10,  1903). 

"if  any  person  considers  a  declaration  made  in  the  commercial  register  as 
being  detrimental  to  him,  the  tribunals  are  competent  to  decide  as  to  whether  the 
declaration  shall  be  annulled  or  not.  Such  matters  shall  be  classed  as  commercial 
affairs"  (§6). 

A  declaration  which  according  to  the  Eirms  Act  has  been  registered  and  pubUshed 
in  the  "Official  Gazette",  shall  be  considered  as  having  come  within  the  knowledge 
of  third  persons,  unless  the  circumstances  of  the  case  give  reason  to  believe  that 
they  have  neither  had,  nor  been  able  to  have,  knowledge  of  it. 

So  long  as  such  pubUcation  has  not  taken  place,  no  liability  as  to  third  persons 
can  arise  out  of  what  is  or  ought  to  have  been  declared  to  the  registration  authori- 
ties, unless  it  is  proved  that  they  have  knowledge  of  it  (§  7). 

Whereas  the  registration  of  the  firm  of  a  single  individual  is  a  volimtary  matter, 
all  other  firms  of  handicraftsmen,  manufacturers  or  tradesmen  coming  within  the 
categories  indicated  on  pages  35—36,  as  weU  as  all  lite  assurance  companies  (see 
Act  No.  72,  1904)  must  be  registered  before  they  commence  operations.  The  re- 
gistration is  made  in  the  district  where  the  firm  has  its  office.  When  an  independent 
branch  (affiliated)  with  a  special  management  is  estabUshed,  the  registration  must 
also  in  this  case  be  made  in  the  district  of  the  chief  office,  which  then,  if  the  branch  is 
situate  in  another  district,  as  soon  as  possible  after  the  registration  and  publication 
of  the  declaration,  must  transmit  it  to  the  commercial  register  of  the  place  where 
the  branch  is  situate.  [A  firm  haviug  offices  at  different  places  can,  it  should  be 
observed,  if  it  prefers  to  do  so,  also  register  each  of  them  as  if  they  were  inde- 
pendent businesses.]  The  branch  of  a  foreign  business  is  always  considered  as  being 
an  independent  business,  and  shall  be  registered  by  its  manager  (§  16,  Ist  par). 


1)  The  forms  used  for  this  purpose  are  in  Copenhagen  delivered  by  the  magistrate  and  in 
other  places  by  the  commissioner  of  poUce.  —  2)  The  registration  fee  (§  36  of  the  Act)  varies 
from  2  to  8  kr.  exclusive  of  expenses  of  publication.  In  some  cases,  however,  the  registration 
is  free. 
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„Foraaavidt  angaar  Aktieselskaber  og  andre  Selskaber  med  begraenset  Ansvar, 
paahviler  Anmeldekespligten  Selskabets  Bestyrelse;  for  andre  Sekkabers  Ved- 
kommende  paahviler  den  samtlige  fuldt  ansvarlige  Medlemmer. 

Anmeldeken  skal  vaere  underskreven  af  samtlige  anmeldelsespligtige  Personer" 
(§  16,  2det  og  3dje  St.). 

„Samtidig  med,  at  et  Firma  anmeldes,  skulle  de,  der  ere  berettigede  til  at 
tegne  Firmaet,  egenhsendig  indskrive  Firmategningen  i  Handelsregistret  eUer  i  et 
sser%t  TiUseg  til  dette,  forsaavidt  saadan  Firmategning  ikke  er  meddelt  paa  An- 
meldeken. Paa  samme  Maade  forholdes,  naar  der  sker  Anmeldelse  om,  at  Nogen 
faar  Ret  til  at  tegne  et  tidligere  anmeldt  Firma"  (§  22.) 

Hvad  Anmeldelsens  Indhold  angaar,  maa  for  det  f0rste  de  ndf.  S.  36 
angivne  Regler  for  Firmanavnes  Danneke  iagttages,  idet  Anmeldeken  ellers  vil 
bHve  afvist. 

I  0vrigt  gselde  f0lgende  Forskrifter: 

§  17.  „Anmeldeke  af  Enkeltmands  Firma,  naar  saadan  finder  Sted,  skal 
foruden  Firmaet  angive  1.  bans  fulde  Navn  og  Bopsel,  —  2.  Forretningens  alminde- 
lige  Beskaffenbed,  —  3.  den  Kommune,  bvor  Forretningskontoret  (Filialen)  fiades." 

pForretningens  ,,almiadelige  Beskaffenbed"  angives  for  den  egentbge  Handek 
Vedkommende  ved  Benaevneken  „Hander'  uden  nsermere  Tilfojeke.  Ved  Handlens 
Bi-Erbverv  maa  Arten  nsevnes  f.  Ex.  Spedition.] 

18.  „Et  ansvarligt  Selskabs  Anmeldeke  skal  foruden  Firmaet  angive: 
1.  samtlige  Medlemmers  fiilde  Navn  og  Bopsel,  —  2.  Forretningens  almiadelige 
Beskaffenbed  [jvf.  ovf.],  —  3.  den  Kommune,  bvor  Forretningskontoret  (FiUalen) 
findes,  —  og,  saafremt  ikke  bvert  enkelt  Medlem  bar  Ret  til  at  tegne  Firmaet, 

—  4.  hvem  saadan  Ret  tUkommer,  samt  om  denne  Ret  kun  kan  ud0ves  af  flere 
i  Forening." 

PDe  anmeldte  Bestemmeker  om  Signaturen  maa  vsere  ensartede  for  aUe  de 
under  Forretningen  b0rende  Anliggender.  Det  kan  altsaa  ikke  anmeldes,  at  Een 
skal  underskrive  i  een  Slags  Forretniager,  en  Anden  i  en  anden,  eUer  at  aUe  bver 
for  sig  skal  have  Signaturen,  men  dog  kun  i  Forening  kunne  paatage  sig  Vexel- 
forpligteker  el.  a.  lign.  Dkse  Bemserkninger  finde  tikvarende  Anvendeke  paa 
de  nedennaevnte  Sekkabers  Bestyreke.  Da  der  overhovedet  ikke  kan  optages 
nogen  anden  Begraensning  end  den  under  4  nsevnte  (KoUektiv-Signatur  i  aUe  An- 
liggender), vU  dermed  ogsaa  enbver  Begrsensning  i  det  fulde  sobdariske  Ansvar 
vaere  udelukket.] 

Et  Kommanditselskabs  Anmeldeke  skal  indeholde  det  samme  som  et 
ansvarligt  Sekkabs,  „dog  at  den  tUlige  skal  indeholde  en  udtrykkeHg  Angiveke 
af  denne  Sekkabets  Egenskab,  og,  hvk  det  er  et  almindeligt  Kommanditsekkab, 
Oplysniog  om  bver  enkelt  Kommanditkts  Navn  og  Indskud,  eller,  hvis  det  er  et 
Kommanditaktiesekkab,  en  med  Sekkabets  Vedtsegter  bilagt  Meddeleke  om  de 
i  §  19  under  1  og  4  til  7  ombandlede  Punkter.  Derhos  skal  som  BQag  vedlaegges  en 
Erklaering  fra  Kommanditkteme,  eller,  forsaavidt  tiktraekkeUg  Legitimation  fore- 
ligger,  fra  deres  Tilsynsraad  om,  at  Anmeldeken  sker  med  deres  Samtykke.  Kom- 
manditktemes  Navne  og  Belobet  af  deres  Indskud  bekendtgores  ikke. 

19.  „Et  Aktieselskabs  Anmeldeke  skal  foruden  Firmaet  angive  1.  Vedtaeg- 
temes  Dato,  —  2.  Forretningens  Art,  —  3.  den  Kommune,  bvor  Forretningskon- 
toret (Filialen)  findes,  —  4.  den  tegnede  Aktiekapitak  St0rreke  og  Fordeling  i 
Aktier,  —  5.  om  Aktieme  ere  udstedte  paa  Navn  eller  til  Ihaendebaver,  —  6.  om 
Aktierne  ere  fuldt  indbetalte,  og,  i  modsat  Fald,   naar  IndbetaUng  kan  kraeves, 

—  7.  om  Bekendtg0reker  til  Medlemmeme  skuUe  ske  i  offentlige  Tidender,  og 
i  saa  Fald  i  hvilke,  —  8.  Bestyrekesmedlemmemes  fulde  Navne  og  Bopsel,  — 
9.  hvem  af  dkse  der  er  berettiget  tU  at  tegne  Sekkabets  Firma. 

Med  Anmeldeken  skal  som  Bilag  f0lge  Sekkabets  Vedtsegter  samt  beh0rig 
Legitimation  for  Bestjrreme." 

20.  „Hvad  der  i  §  19  er  fastsat  om  Anmeldeke  af  et  Aktiesekkabs  Firma, 
finder  tikvarende  Anvendeke  paa  andre  Selskaber  med  begraenset  Ansvar, 
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"In  SO  far  as  joint  stock  companies  and  other  associations  with  hmited  liabiUty 
are  concerned,  the  duty  of  registration  is  incumbent  on  the  managing  directors  of 
the  company;  in  the  case  of  other  associations  it  is  incumbent  on  all  fully  responsible 
members. 

The  declaration  shall  be  signed  by  aU  those  persons  who  are  liable  to  be  called 
upon  to  register."  (§  16,  2nd  and  3rd  pars). 

"Simultaneously  with  the  registration  of  a  firm  all  parties  having  the  right 
of  signature  shall  in  person  sign  for  the  firm  the  commercial  register  or  a  special 
supplement  of  it,  provided  such  signature  has  not  been  given  in  the  document  of 
declaration.  The  proceedings  are  the  same  when  a  declaration  is  made  to  the  effect 
that  a  person  has  obtained  the  right  to  sign  for  a  previously  registered  firm"  (§  22). 

With  regard  to  the  contents  of  the  declaration,  in  the  first  instance  the  regu- 
lations mentioned  below  p.  36  as  to  the  formation  of  the  name  of  the  firm  must 
be  observed,  as  otherwise  the  declaration  wiU  be  rejected. 

Furthermore,  the  following  rules  are  applicable: 

§  17.  "The  declaration  of  the  firm  of  an  individual,  when  made,  shall  indicate 
besides  the  name  of  the  firm:  1.  The  party's  full  name  and  residence;  —  2.  The  gene- 
ral character  of  the  business;  —  3.  The  parish  in  which  the  office  of  the  business 
or  the  branch  is  situate." 

[The  "general  character"  of  the  business  is  indicated,  in  so  far  as  commerce 
properly  so-called  is  concerned,  by  the  designation  of  "commerce",  without  further 
addition.  In  the  case  of  a  trade  subsidiary  to  commerce,  the  special  kind  must 
be  mentioned,  e.  g.  forwarding  agency.] 

18.  "The  declaration  of  an  unlimited  partnership  shall,  in  addition  to  the  firm, 
indicate:  1.  The  full  names  and  residences  of  all  its  members;  —  2.  The  general 
character  of  the  business  (see  above) ;  —  3.  The  parish  in  which  the  business  office 
(or  the  branch)  is  situate  —  and,  in  the  case  of  each  individual  member  not  having 
the  right  to  sign  for  the  firm;  —  4.  To  whom  such  right  has  been  given,  and  whether 
this  right  can  in  practice  be  used  by  several  persons  jointly." 

[The  above  mentioned  rules  with  regard  to  the  signature  must  be  uniform  for 
all  affairs  connected  with  the  business.  Consequently  it  cannot  be  declared  that 
one  person  can  sign  where  one  kind  of  business  is  concerned,  another  person  where 
another  kind  is  concerned,  or  that  all  members  separately  have  a  right  to  sign,  but 
that  liabilities  in  connection  with  biUs  of  exchange  can  only  be  incurred  when  their 
joint  signature  is  affixed,  or  other  similar  clauses.  These  remarks  may  similarly 
be  applied  to  the  directors  of  the  associations  mentioned  below.  As  in  general  no 
other  restriction  is  imposed  than  that  mentioned  under  4  (joint  signature  in  aU 
matters),  every  restriction  of  the  fuU  unlimited  liability  must  consequently  also 
be  excluded.] 

The  declaration  of  a  limited  partnership  shall  contain  the  same  particulars 
as  that  of  an  unlimited  partnership,  "with  the  addition,  however,  of  an  express 
indication  of  the  nature  of  the  partnership,  and  if  it  is  an  ordinary  hmited  part- 
nership, information  with  regard  to  each  partner's  name  and  the  amount  of  capital 
invested  by  him,  or,  if  it  is  a  hmited  partnership  with  share  capital,  a  statement  with 
regard  to  the  points  mentioned  in  §  19  under  1  and  4  to  7,  and  the  articles  (statutes) 
of  the  association.  Furthermore  an  attestation  from  the  partners,  or  from  their 
board  of  directors,  if  this  body  has  the  necessary  powers,  to  the  effect  that  the  re- 
gistration takes  place  with  their  consent  shall  foUow  as  a  supplement.  The  names 
of  the  partners  and  the  amounts  invested  by  them  are  not  pubhshed." 

19.  "The  declaration  of  a  joint  stock  company  shall  in  addition  to  the  firm 
contain:  1.  The  date  of  its  articles  of  association  (statutes);  —  2.  The  character  of 
the  business ;  —  3.  The  parish  in  which  the  office  of  the  business  (the  branch)  is  situ- 
ate; —  4.  The  amount  of  the  subscribed  share  capital  and  its  distribution  in  shares; 
—  5.  Whether  the  shares  have  been  issued  nominatively  or  to  bearer;  —  6.  Whether 
the  shares  have  been  fully  paid  up,  and  in  the  contrary  case,  when  payment  can  be 
called  for;  —  7.  Whether  notifications  to  the  members  are  to  be  published  in  the 
press,  and  in  this  case,  in  what  papers ;  —  8.  FuU  names  and  addresses  of  the  managing 
directors ;  —  9.  Which  of  the  latter  have  the  right  to  sign  for  the  company. 

The  statutes  of  the  company  and  evidence  in  justification  of  the  directors' 
powers  shall  be  appended  as  supplements  to  the  declaration." 

20.  "The  stipulations  of  §  19  with  regard  to  the  declaration  of  the  firm  of  a  joint 
stock  company  are  in  corresponding  manner  appUcable  to  other  associations  with 
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[hertil  henregnes  if0lge  §  33c  ogsaa  ethvert  Selskab  med  vexlende  Medlemsantal 
eller  vexlende  Kapital,  selv  om  dets  Medlemmer  ere  fuldt  ansvarlige],  saaledes  at 
der  i  Anmeldelsen  skal  meddeles  Oplysning  om  de  Bestemmelser,  som  maatte  vsere 
vedtagne  angaaende  Medlemmernes  Ansvar  ligeoverfor  Tredjemand." 

If0]ge  §  21  skal  enhver  Forandring  i  de  engang  anmeldte  Forhold  (altsaa 
f .  Ex.  Forandring  af  Firmanavn,  Medlemmers  Udtraeden  eUer  Indtrseden,  Forandring 
i  Retten  til  Underskrift,  Forretningsophsevelse  o.  s.  v.)  altid  snarest  muUgt  anmeldes 
under  lagttagelse  af  Forskrifteme  om  Fremgangsmaaden  ved  Anmeldelse  af  Firma; 
dog  beh0ver  Forandring  af  Bopsel  ikke  at  anmeldes.  Foretager  et  Aktieselskab 
eUer  andet  Selskab  med  begrsenset  Ansvar  .^ndringer  i  saadamie  Punkter  af  dets 
Vedtaegter,  som  ikke  sknUe  vsere  optagne  i  den  oprindelige  Anmeldelse,  skal  kun 
Dagen  for  den  besluttede  Forandnng  anmeldes  og  et  Exemplar  af  Beslutningen 
vedlsegges. 

„Naar  Forretningen  oph0rer,  paahviler  Anmeldelsespligten  Enliver,  som  paa 
den  Tid  var  Indehaver  af  eUer  ansvarUg  Deltager  i  samme  eUer,  forsaavidt  angaar 
Aktieselskab  eUer  andet  Selskab  med  begrssnset  Ansvar,  Medlem  af  dets  Bestyrelse. 
D0er  Indehaveren  af  en  Forretning,  paahviler  Anmeldelsespligten  bans  Bo;  oph0rer 
et  ansvarligt  Selskab  paa  Grund  af  et  Medlems  D0d,  paahviler  Anmeldelsesphgten 
saavel  de  andre  ansvarUge  Medlemmer  som  den  Afd0des  Bo.  Naar  der  er  Sp0rgsmaal 
om  andre  Forandringer  end  Forretningens  Oph0r,  paahviler  Anmeldelsepligten 
Enhver,  som  efter  Forandringen  er  Indehaver  af  eUer  ansvarhg  Deltager  i  Forret- 
ningen eUer,  forsaavidt  angaar  Aktieselskab  eUer  andet  Selskab  med  begrsenset 
Ansvar,  Medlem  af  dets  Bestyrelse. 

Flyttes  Forretningen  til  en  anden  Kommune,  eUer  forandres  selve  Firmaet, 
skal  tifiige  fuldstsendig  Firmaanmeldelse  g0res. 

Er  det  ved  Dom  blevet  afgjort,  at  en  Anmeldelse  ikke  burde  have  vseret  optagen 
i  Handelsregistret,  eller  at  et  Forhold,  hvorom  Tilf0rsel  er  gjort  i  dette,  er  forandret 
eUer  ophert,  skal  der  herom  paa  Forlangende  af  nogen  af  Parteme  i  Registret  op- 
tages  en  Bemserkning,  der  bliver  at  kundg0re  overensstemmende  med  §  4. 

I  TUfselde  af  Konkurs  skal  Skifteretten  foranledige  tilf0rt  Handelsregistret  en 
Bemserkning  om  Konkursbehandlingens  Aabning  og  Ophor." 

Endelig  maa  mserkes,  at,  hvor  Firmanavn  kan  bibeholdes  uanset 
D0dsfald,  .^gteskab,  Medlemmers  Ind-  og  Udtraeden  eller  Overdragelse  (jvf.  ndf. 
S.  37)  skal  den  indtraadte  Forandring  altid  anmeldes,  selv  om  der  ikke  har  vseret 
Tale  om  Anmeldelse  fra  f0rst  af,  altsaa  selv  om  det  overf0rte  Firma  er  Enkeltmands. 
Ligeledes  skal  Anmeldelse  g0res  i  det  i  §  15  omtalte  Tilfselde  (jvf.  ndf.  S.  37),  altsaa 
ogsaa  naar  Enkeltmands  Firma  stiMes  under  Bestyrelse  af  TiUidsmsend  med  Ret 
for  dem  til  at  tegne  Firmaet,  eller  naar  en  Forretning  efter  Indehaverens  D0d  midler- 
tidig  fortssettes  af  Arvingeme. 

Den,  som  undlader  at  g0re  en  foreskreven  Anmeldelse,  eUer  som,  naar  bans 
Anmeldelse  er  blevet  afvist  eller  udslettet  af  Registret,  undlader  at  g0re  ny  An- 
meldelse, straffes  if0lge  §  23,  jvf.  §  24,  under  en  offentlig  PoUtisag  med  Beder 
fra  5—500  Kr. 

Sk0ndt  der  vel  i  og  for  sig  kunde  vsere  Sp0rgsmaal  om  at  anvende  denne  B0de- 
Regel  ogsaa  overfor  den,  der  g0r  en  pUgtig  iGimeldelse  af  urigtigt  Indhold  f .  Ex.  — 
hvad  der  sikkert  i  Praxis  ikke  sjseldent  forekommer  —  angiver  en  Aktiekapital 
st0rre,  end  den  i  Virkehgheden  er,  eUer  angiver,  at  den  er  fuldt  indbetalt,  sk0ndt 
den  i  hvert  Fald  kun  i  meget  uegenthg  Forstand  kan  siges  at  vsere  dette,  ses  der 
dog  ikke  i  Domssamlingeme  at  foreligge  en  eneste  Dom,  der  har  gjort  en  saadan 
Anvendelse  af  §  23.  Ved  Firmalovens  Udarbejdelse  blev  det  forudsat,  at  den  vilde 
bUve  suppleret  med  en  Lov  om  Aktieselskaber.  En  saadan  er  imidlertid  for  Dan- 
marks  Vedkommende  ikke  endnu  kommet.  Man  n0jes  altsaa  for  Tiden  her  iLandet 
paa  dette  Omraade  med  den  ufuldkomne  Beskyttelse,  der  ligger  i  Straffelovens 
ahnindelige  Bedrageriregler. 

Ved  Siden  af  den  ovenomtalte  Anmeldelsespligt,  hjemler  Loven  ogsaa  en, 
Anmeldelsesret.  Dels  er,  som  omtalt,  Anmeldelse  af  Enkeltmands  Firma  en 
frivillig  Sag,  dels  bestemmer  §  35,  at  de  Handelsberettigede  og  de  Aktie-  og  Kom- 
manditaktie-Selskaber,  der  ikke  ere  anmeldelsespHgtige,  kunne  foretage  An- 
meldelse til  Handelsregistret  og   da  i  det  Hele   blive  underkastede  Firmalovens 
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limited  liability"  [to  this  category  belong  also  according  to  §  33  c  every  association 
whose  members  and  capital  vary,  even  though  its  members  may  be  fuUy  respon- 
sible], in  so  far  as  the  declaration  shall  contain  information  as  to  the  rules  adopted 
concerning  the  habihty  of  the  members  in  regard  to  third  parties." 

According  to  §  21  every  alteration  of  arrangements  already  made  (as,  for  example, 
alteration  of  the  name  of  the  firm,  the  entry  or  withdrawal  of  members,  alterations 
as  to  the  right  of  signature,  the  dissolution  of  the  business  etc.)  shall  be  declared 
as  soon  as  possible,  due  notice  being  taken  of  the  rules  to  be  followed  when  the  decla- 
ration of  a  firm  is  made;  the  declaration  of  a  change  of  address  is,  however,  not  neces- 
sary. If  a  joint  stock  company  or  other  Hmited  association  undertakes  to  alter 
such  points  in  its  statutes  as  have  not  been  mentioned  in  the  original  declaration, 
only  the  date  of  the  alteration  is  to  be  declared,  a  copy  of  the  resolution  to  this  effect 
to  follow  the  statement. 

"If  the  business  is  dissolved  the  duty  of  declaring  it  so  is  incumbent  on  the  person 
who  at  the  time  of  its  dissolution  was  the  proprietor  or  responsible  partner  of  the 
same,  or,  when  a  joint  stock  company  or  other  association  is  concerned,  was  a 
member  of  its  board  of  directors.  If  the  proprietor  of  a  business  dies,  the  duty  of 
declaration  is  incumbent  on  his  estate ;  if  an  unlimited  partnership  is  dissolved  owing 
to  the  death  of  one  of  its  members,  the  duty  of  declaration  is  alike  incumbent  on 
the  responsible  members  and  the  deceased's  estate.  When  other  alterations  than 
the  dissolution  of  the  business  are  concerned,  the  duty  of  declaration  is  incumbent 
on  all  those  who,  after  the  alteration  has  taken  place,  manage  the  business  or  are 
responsible  partners  or,  when  it  is  a  question  of  a  joint  stock  company  or  other 
limited  association,  on  the  members  of  its  board  of  directors. 

If  the  business  is  removed  to  another  parish,  or  if  the  firm  itseK  is  altered,  a 
full  declaration  of  the  firm  shall  be  made  at  the  same  time. 

If  judgment  has  been  given  that  a  declaration  ought  not  to  have  been  altered 
in  the  commercial  register,  or  that  a  circumstance  entered  in  the  register  has  been 
modified  or  ceased  to  exist,  this  shall  at  the  request  of  either  of  the  parties  be  taken 
down  in  the  register  and  pubUshed  according  to  §  4. 

In  the  case  of  bankruptcy  the  Bankruptcy  Court  shall  order  the  insertion  in 
the  commercial  register  of  a  memorandum  in  reference  to  the  institution  and  con- 
clusion of  the  bankruptcy  proceedings." 

Finally  it  must  be  observed  that,  where  the  name  of  a  firm  can  be  maintained  in 
spite  of  death,  marriage,  increase  or  decrease  of  membership  or  transfer  (see  below 
p.  37),  the  alteration  which  has  taken  place  shall  always  be  declared  even  if  at  first 
there  was  no  question  as  to  declaration,  consequently  even  when  such  firm  is  that 
of  a  single  person.  Declaration  is  also  to  be  made  in  the  case  mentioned  in  §  15 
(see  below  p.  37),  and  so  also  when  the  firm  of  a  single  person  is  placed  under  the 
control  of  trustees  having  the  right  to  sign  for  the  firm,  or  when  a  business  after 
the  death  of  its  proprietor  is  temporarily  continued  by  his  heirs. 

Whosoever  omits  to  make  a  prescribed  declaration,  or,  when  his  declaration 
has  been  rejected  or  crossed  off  the  register,  omits  to  make  a  new  declaration,  is 
punished  according  to  §  23,  see  §  24,  by  means  of  a  proceeding  brought  in  the  public 
poHce  court,  with  a  fine  of  5 — 500  kr. 

One  might  perhaps  reasonably  apply  this  rule  concerning  fines  also  to  the  person 
who  makes  inexact  statements  in  the  prescribed  declaration,  for  example  —  as  cer- 
tainly in  practice  not  infrequently  happens  —  the  declaration  of  a  larger  share  capital 
than  that  which  actually  exists,  or  the  statement  that  it  has  been  fully  paid  up, 
although  this,  however,  can  be  said  to  be  the  case  in  only  a  very  figurative  sense. 
In  spite  of  this  there  does  not  in  the  reports  of  the  law  courts  seem  to  be  a  single 
judgment  which  has  appHed  §  23  in  such  a  manner.  The  Firms  Act  was  drawn 
up  on  the  assumption  that  it  should  be  supplemented  by  an  Act  concerning  joint 
stock  companies.  Such  an  Act  has  however,  not  yet  been  enacted  in  Denmark. 
In  this  country  one  must  therefore  for  the  present  be  content  with  the  incom- 
plete protection  involved  in  the  general  provisions  regarding  fraud  in  the  Penal 
Code. 

Besides  the  above  mentioned  duty  to  register,  the  law  also  recognises  the  right 
to  register.  Such  for  instance,  as  has  been  said,  is  the  registration  of  a  single  indi- 
vidual's firm,  which  is  a  voluntary  matter,  and  again  §  35  provides  that  those  who 
have  a  right  to  trade  and  those  joint  stock  companies  and  limited  partnerships  which 
are  not  obliged  to  declare,  can,  if  they  choose,  make  a  declaration  in  the  commercial 
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Bestemmelser.     Hvad    der   i    denne  Forbindelse    skal    forstaaes    ved  „Handek- 
berettigede",  er  i  0vrigt  ret  uklart. 

Handelsregistret  modtager  ikke  Anmeldelse  om  andre  Forhold  end  de  i  det 
foregaaende  nsevnte  samt  om  Prokura  (jvf.  S.  40),  og,  skulde  andet  ved  en  Fejl- 
tagelse  dog  vaere  optaget  deri,  er  dette  uden  Virkning.  Et  udenlandsk  Firma,  der 
ikke  bar  noget  selvstaendigt  Forretningskontor  heri  Landet,  vil  saaledes  ikke  kunne 
optages  i  det  danske  Handelsregister,  jvf.  Justitsministeriets  SkrivelseNr.  247  1903. 

Enbver  er  berettiget  tU  at  faae  "Ddskrift  af  Registret  eller  mundtlige  Op- 
lysninger  om  dets  Indhold.  For  Udskrift  af  alt,  hvad  der  vedr0rer  et  enkelt  Firma, 
[derunder  Vedtaegter  og  ovrige  BUag],  betales  4  Kr.,  for  Udskrift  af  en  enkelt  An- 
meldelse 2  Kr.,  for  mundtUg  Oplysniag  om  et  enkelt  Firma  80  0re.  For  Notarial- 
forretninger  i  Henhold  tU  Firmaloven  betales  2  Kr.  (§  36). 

c)  Firma. 

Regleme  om  Firma  findes  i  2det  Kapitel  af  Lov  (Nr.  23)  af  1  Marts  1889 
Handelsregistre,  Firma  og  Prokura  (almindelig  kaldet  Firmaloven). 

Denne  Lov  gennemfeirer  vel  i  Hovedsagen  Principet  om  Firmaets  Sandhed, 
men  indr0mmer  dog  visse  Lempelser  deri,  idet  den  nemlig,  foruden  under  yisse 
nsermere  Betingelser  at  tillade  Firmaets  Bibeboldelse  af  Arvinger  m.  m.,  tillige 
tilsteder,  at  Firmaet  kan  overdrages  sammen  med  Forretningen,  men  dog  kun 
saaledes,  at  der  til  Firmabetegnelsen  fojes  et  TiUseg,  der  antyder  Efterf0lgerfor- 
holdet.  I  alle  Tilf aelde,  hvor  et  Firma  bibeboldes  til  Trods  for,  at  de  til  Grund  liggende 
Forhold  forandres,  er  derhos  Anmeldelse  til  Handelsregistret  ubetinget  foreskrevet. 

Udkastet  til  Loven,  der  er  udarbejdet  af  en  faeUes  dansk-norsk-svensk  Kom- 
mission,  blev  i  den  danske  Rigsdag  underkastet  en  Del  ^ndringer,  deribla,ndt  den, 
at  man  gjorde  Anmeldelse  til  Handelsregistret  af  Enkeltmands  Firma  til  en  fri- 
viUig  Sag.  Disse  ^ndringer  have  paa  flere  Punkter  bragt  nogen  Forstyrrelse  i 
Lovens  System  og  nogen  Uklarhed. 

Loven  forstaar  ved  „Firma"  „det  Navn,  hvorunder  Forretningen  drives  og 
Underskrift  med  Hensjm  til  samme  meddeles",  hvilket  vistnok  maa  forstaas  saaledes, 
at  en  Forretning  maa  betragtes  som  f0rt  under  et  vist  Firmanavn,  naar  blot  saadan 
Bensevnelse  enten  findes  paa  Forretningens  Skiltei),  Reklamer,  Emballage,  Fak- 
turaer  eller  Ugn.  eller  benyttes  ved  Underskrift  paa  Forretningens  Vegne. 

Loven  siger  ikke  udtrykkelig,  at  en  Forretningsdrivende  kan  stsevne  og  staevnes 
under  Benyttelse  af  Firmanavnet,  men  at  han  kan  dette,  betragtes  i  dansk,  pro- 
cessuel  Praxis  som  selvf0lgeligt. 

Lovens  §  34  hjemler  derhos  udtrykkelig,  at  Sager,  hvorunder  Indehaveren  af 
et  anmeldt  Firma  s0ges  i  noget  Forretningen  vedr0rende  Anliggende,  kunne  ind- 
bringes  for  Retten  paa  det  Sted,  hvor  Forretningskontoret  ifialge  Anmeldelsen 
findes,  altsaa  selv  om  Indehaveren  har  privat  Bopael  andetsteds. 

Lovens  nsermere  Regler  om  Firmanavn  ere  if0lge  §  8  anvendelige  paa  „Enhver, 
der  driver  Handel,  Haandvserksnsering  eller  Fabriksvirksomhed" ;  hvorved  maa 
maerkes  at,  „Som  Handlende  eller  Uge  med  Handlende"  regner  Loven  (jvf.  dens 
§  35)  f 0lgende :  a)  Enhver,  Enkeltmand  eller  Selskab,  som  driver  Handel  i  Henhold 
til  Borgerskab  eUer  Naeringsbevis  paa  Handel,  Brsendevinshandel  undtagen  — 
derunder  ogsaa  Forbrugs-  og  Produktionsforeninger  o.  desl.,  forsaavidt  deres  Virk- 
somhed  maa  betragtes  som  Nseringsdrift  —  eUer  som  S0ger  stadigt  Erhverv  ved 
at  drive  Vexeller-  eUer  Bankf orretninger, '  Spedition,  Assuranceforretninger  mod 
Praemie  eUer  Assuranceagentur^)  samt  —  b)  Sparekasser. 

Undtagne  ere:  a)  Selskaber,  hvis  Statuter  ere  fastsatte  ved  Lov,  og  — 
b)  H0kere,  samt  de,  der  drive  saadan  Handel,  som  omhandles  i  Lov  om  Haand 

1)  Medmindre  da  Betegnelsen  udelvildsende  maa  betragtes  som  ..Etablissementsnavn" 
eller  som  en  almindelig  Betegnelse  af  Forretningens  Art.  —  2)  Lov  Nr.  72,  1904,  om  Livsfor- 
sikringsvirksomhed  giver  bl.  a.  visse  sserlige  Regler  m.  H.  t.  Livsforsikringsselskabers  Firmanavn 
og  Anmeldelsespligt. 
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register  and  then  must  submit  themselves  entirely  to  the  provisions  of  the  Firms 
Act.  What  in  this  connection  is  to  be  understood  by  "those  who  have  a  right  to 
trade"  is  somewhat  obscure. 

The  commercial  register  does  not  accept  declarations  in  reference  to  any  other 
circumstances  than  those  previously  mentioned  and  those  concerning  proxies  (see 
p.  40),  and  if  through  error  a  declaration  should  contain  anything  else,  this  is  not 
legally  binding.  A  foreign  firm  having  no  independent  business  office  in  this  country 
can  consequently  not  be  entered  in  the  Danish  commercial  register;  see  circular 
No.  247,  1903,  of  the  Ministry  of  Justice. 

All  persons  are  entitled  to  a  copy  of  the  register,  or  to  information  given  verbally 
concerning  its  contents.  For  a  copy  of  all  the  particulars  which  concern  a  single 
firm  [including  regulations  (statutes)  and  other  accessories],  the  charge  is  41a'., 
for  the  copy  of  a  simple  declaration  2  kr.,  for  information  about  a  single  firm  given 
orally  80  Ore.  For  the  services  of  a  notary  according  to  the  Firms  Act,  the  charge 
is  2kr.  (§36). 

c)  Firms. 

The  rules  as  to  firms  are  contained  in  the  2nd  chapter  of  the  Act  (No.  23)  of 
1st  March  1889  concerning  commercial  registers,  firms  and  proxies  (generally  called 
the  Firms  Act). 

The  general  provisions  of  this  Act  ensure  that  the  name  of  a  firm  shaU  be  in 
agreement  with  facts,  but  at  the  same  time  it  admits  of  certain  exceptions.  Besides, 
in  certain  definite  circumstances,  permitting  heirs  to  continue  the  firm  etc.,  it  also 
allows  the  transference  of  the  firm  together  with  the  business ;  in  this  case,  however, 
there  must  be  appended  after  the  designation  of  the  firm  the  circumstance  of  the 
transfer.  In  aU  cases  where  a  firm  has  been  maintaiaed  in  spite  of  the  fundamental 
alterations  which  have  taken  place  in  the  business  itself,  it  is  unconditionally  re- 
quired that  a  declaration  shall  be  made  in  the  commercial  register. 

The  project  of  the  Act ,  which  was  drafted  by  a  joint  Danish-Norwegian- 
Swedish  committee,  underwent  some  modifications  in  the  Danish  Rigsdag,  notably 
that  making  the  declaration  in  the  commercial  register  of  the  firm  of  a  single  indi- 
vidual a  voluntary  matter.  These  alterations  have  in  several  points  somewhat 
confused  the  system  of  the  Act  and  to  some  extent  rendered  it  obscure. 

By  "Firm"  the  Act  means  "the  name  under  which  the  business  is  carried  on, 
und  under  which  the  signature  designating  the  same  is  given".  This,  it  must  be 
assumed,  is  to  be  understood  to  mean  that  a  business  must  be  considered  as  carried 
on  under  a  certain  firm  name  when  only  this  name  is  indicated  on  its  shop  signs i), 
in  its  advertisements,  on  its  parcels  and  in  its  invoices  etc.,  or  is  used  as  the  signature 
for  the  business. 

The  Act  does  not  expressly  say  that  the  manager  of  a  business  can  summon 
and  be  summoned  in  the  name  of  his  firm,  but  this  contingency  is  in  Danish  proce- 
dure considered  as  a  matter  of  course. 

§  34  of  the  Act  expressly  provides  that  actions  brought  against  the  owner  of 
a  registered  firm  in  connection  with  the  business,  can  be  taken  in  the  tribunal  of 
the  place  where  the  business,  in  accordance  with  the  declaration,  is  situate,  even 
when  the  owner  has  his  private  residence  elsewhere. 

The  further  rules  of  the  Act  as  to  the  names  of  firms  are  according  to  §  8  applic- 
able to  "Whosoever  carries  on  commerce,  the  trade  of  a  handicraftsman,  or  has 
a  factory" ;  in  this  connection  it  must  be  observed  that  "as  traders  or  the  equivalent 
of  traders"  the  Act  considers  (see  §  35) :  a)  Whosoever,  single  individual  or  asso- 
ciation, carries  on  commerce  and  to  this  effect  has  a  Hcense  or  a  trading  certificate 
entitling  him  to  carry  on  commerce,  the  trade  in  spirits  excepted  —  including  also 
co-operative  selling  and  producing  societies  etc.,  ia  so  far  as  their  business  may  be 
considered  as  trade  —  or  whosoever  makes  a  regular  profession  by  operations  in 
money-changing,  banking,  forwarding  agencies,  insurances  against  premiums  or 
insurance  agencies  2)  and  —  b)  savings  banks. 

Exceptions  are :  a)  Societies  whose  statutes  have  been  fixed  by  law,  and  b)  Small 
provision  dealers  and  persons  who  carry  on  such  commerce  as  is  dealt  with  in  the 

!■)  Unless  the  designation  must  be  exclusively  considered  as  the  "name  of  the  establishment" 
or  as  a  general  designation  for  the  kind  of  the  business.  —  2)  Act  No.  72,  1904,  concerning 
the  life  assurance  business,  provides  special  rules  with  regard  to  names  of  firms  and  the  obligation 
to  register  life  assurance  companies. 
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vaerks-  og  Fabrikdrift  m.  m.  af  29  December  1857,  §§  49,  50,  52  og  57  [d.  v.  s. 
Marskandiserhandel,  Handel  med  gamle  B0ger  og  gammelt  Jsern,  ringe  Handel]. 

„Handelsberettigede,  som  ikke  ere  anmeldelsespligtige,  Aktieselskaber  og 
Kommanditaktieselskaber,  forsaavidt  de  ikke  ere  anmeldelsespligtige  ....  kuime 
dog  foretage  Anmeldelse  til  Handelsregistret  og  blive  da  i  det  Hele  underkastede 
denne  Lovs  Bestemmelser." 

Det  Ugger  i  anfeirte  Regel,  at  udenfor  Loven  falde  —  bortset  fra  friviUig  An- 
meldelse —  de,  der  drive  Handel  med  Ting,  der  ere  Genstand  for  fri  Nsering  (se 
ovf.  S.  24),  Hokere,  Apotekere,  Marskandisere,  Handlende  med  gamle  B0ger  og 
gammelt  Jaem,  Agenter  i  andet  end  Assuranceforretning,  Maeglere,  Forlseggere, 
Redere  og  Bevsertere. 

For  de  under  Loven  faldende  Firmaer  gaBlde  de  i  det  f0lgende  angivne  Regler, 
hvis  Overtrsedelse  straffes  med  B0der  fra  5  til  500Kr.  (§  23).  Sagen  behandles  som 
offentlig  PoUtisag  (§  24). 

§  9.  Enkeltmands  Firma  skal  [hvad  enten  det  er  anmeldt  ellerej]  indeholde 
bans  Eftemavn  med  eUer  uden  Fomavn.  Det  maa  ikke  indebolde  Noget,  som 
antyder  et  Selskabsforbold  eller,  at  Ansvaret  er  begraenset. 

Et  ansvarligt  Selskabs  Firma  skal,  naar  ikke  alle  Medlemmers  Navne 
ere  optagne  i  samme,  indebolde  mindst  et  Medlems  Navn  samt  et  Tillaeg,  der  an- 
tyder et  Selskabsforbold. 

Et  som  Kommanditselskab  anmeldt  Firma  skal  indebolde  mindst  et  fuldt 
ansvarligt  Medlems  Navn  med  et  Tillaeg,  der  antyder  et  Selskabsforbold,  eller  forsaa- 
vidt Kommanditistemes  Indskud  er  fordelt  paa  Aktier,  betegner  Selskabet  som 
et  Kommanditaktieselskab. 

I  et  ansvarligt  Selskabs  eUer  Kommanditselskabs  Firma  maa  ikke  optages 
Navnet  paa  andre  Personer  end  fuldt  ansvarbge  Medlemmer  eUer  Noget,  der  gaar 
ud  paa  at  begrsense  Ansvaret  for  Selskabets  fuldt  ansvarlige  Medlemmer. 

Et  Aktieselskabs  Firma  skal  betegne  Selskabets  Egenskab  af  Aktieselskab. 

Andre  Selskaber  med  begraenset  Ansvar  skuUe  i  deres  Firma  optage 
et  Virksomheden  betegnende  Udtryk;  saadant  Firma  maa  ikke  indebolde  noget 
Personnavn. 

10.  Ingen^)  maa  i  sit  Firma  uden  Hjemmel  optage  Andenmands  Navn 
[i  Praxis  forstaaet  som  omfattende  baade  Personnavn  og  Firmanavn,  udenlandsk 
saavelsom  indenlandsk],  eller  Navnet  paa  Andenmands  faste  Ejendom.  Et  Firma 
maa  ikke  indebolde  Aigivelse  af  Foretagender,  der  ikke  staa  i  Forbindelse  med 
Forretningen;  ej  beUer  maa  et  Firma,  som  angiver  en  bestemt  Art  af  Forretning, 
bibeboldes  uforandret,  naar  denne  er  vaesentlig  forandret. 

De  i  Registret  for  samme  Kommune  indf0rte  Firmaer  skuUe  tydelig  adskiUe 
sig  fra  bverandre.  Den,  som  anmelder  et  Firma,  bvori  bans  Navn  findes,  skal  derfor, 
naar  det  samme  Firma  allerede  er  indf0rt  i  Registret  for  nogen  Anden  i  samme 
Kommune,  ved  et  TiUseg  til  sit  Navn  eller  paa  anden  Maade  tydeUg  adskiUe  sit 
Firma  fra  det  seldre.  Den,  som  uden  at  g0re  Firma- Anmeldelse  vil  drive  Forretning 
under  eget  Navn  [altsaa  sserlig  Enkeltmand,  der  jo  ikke  er  anmeldelsespligtig], 
maa  ikke  ved  Tilf0jelser,  Udeladelser  eller  ^ndringer  i  den  bidtil  brugte  Bensevnelse 
forsaetlig  efterligne  indregistrerede  Firmaer,  som  indeholde  det  samme  Navn. 

Et  sserligt  Forbud  mod  uden  Hjemmel  at  anbringe  en  Andens  Firmanavn  paa 
Varer  eUer  (fisses  Emballage  indeboldes  i  Varemserkelovens  §  12. 

Det  antages  i  Praxis,  at  en  og  samme  Person  eUer  et  og  samme  Selskab  i  den 
Kreds,  bvor  Forretningen  er,  kan  anmelde  flere  Firmanavne,  naar  der  til  hvert 
Firmanavn  svarer  en  sserlig  Virksomhed,  og  det  selv  om  disse  Virksomheder  ledes 
fra  samme  Forretningskontor,  eller  naar  i  0vrigt  sserlige  BUligbedsgrimde  tale 
derfor,  saaledes  ved  Sammensmeltning  af  flere  Forretninger,  til  Vsem  mod  unfair 
Konkurrence.  — 


1)  Efter  Sammenhsengen  i  Loven  rammer  de  i  denne  Paragrafs  Iste  Stykke  og  2det  Stykkes 
Sdie  Punktum  indeholdte  Forbud  egentlig  kun  de  i  §  8,  jvf.  §  35,  omhandlede  Forretningsfolk, 
men  de  maa  dog  formentlig  efter  Sagens  Natur  kunne  gores  gaeldende  overfor  hvemsomhelst ; 
i  hvert  Fald  maa  de  efter  Omstaendighedeme  kunne  g0res  gseldende  gennem  civil  Retsf orfolgning, 
(Forbud,  jvf.  S.  20). 
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Act  concerning  handicrafts  and  factories  etc.  of  29th  December  1857,  §  49,  50,  52 
and  57  [i.  e.  trade  in  second-hand  goods,  old  books  and  old  iron,  and  minor  commerce]. 

"Those  who  have  a  right  to  carry  on  a  business  of  commerce  and  are  not  obhged 
to  register,  joint  stock  companies  and  Umited  partnerships  which  are  not  compelled 
to  make  a  declaration  in  the  commercial  register  . .  .  may  however  do  so,  and  then 
become  entirely  subject  to  the  provisions  of  the  Act." 

From  the  rule  quoted  above  it  results  that  this  Act  does  not  apply  —  except 
in  the  case  of  volimtary  registration  —  to  those  persons  who  deal  in  things  which 
are  subject  to  free  trading  (see  above  p.  24),  small  provision  dealers,  chemists, 
dealers  in  second-hand  goods,  old  books  and  old  iron,  agents  of  other  than  insu- 
rance businesses,  brokers,  pubUshers,  shipowners  and  caterers. 

For  those  firms  to  which  the  Act  is  apphcable  the  rules  indicated  below  are 
available,  and  infringement  of  these  is  punished  with  fines  of  from  5  to  500  kr.  (§23). 
The  affair  is  treated  as  a  pubUc  pohce  matter  (§  24). 

§  9.  The  firm  of  a  single  individual  shall  [whether  it  has  been  registered  or  not] 
contain  his  surname  with  or  without  his  Christian  name.  It  must  not  contain  any- 
thing indicating  the  existence  of  an  association  or  that  the  responsibihty  is  hmited. 

The  firm  of  an  unMmited  partnership  shall,  when  the  names  of  aU  its  members 
are  not  indicated,  at  least  contain  that  of  one  of  its  members  and  an  addition  denoting 
the  existence  of  a  partnership. 

A  firm  which  has  been  registered  as  a  Hmited  partnership  shall  at  least  contain 
the  name  of  one  fuUy  responsible  member,  and  an  addition  denoting  the  existence 
of  a  partnership,  or  when  it  is  a  limited  partnership  with  share  capital,  an  addition 
to  this  effect. 

The  firm  of  an  unlimited  partnership,  or  that  of  a  Hmited  partnership,  must 
not  contain  the  names  of  other  persons  than  those  of  the  fuUy  responsible  members, 
nor  anything  conducing  to  Umit  the  HabiHty  of  such  fuUy  responsible  members. 

The  firm  of  a  joint  stock  company  shaU  indicate  that  it  has  the  character  of 
a  joint  stock  company. 

Other  associations  with  Hmited  liabiHty  shall  in  their  firms  contain  a  term  denot- 
ing the  character  of  their  business;  such  firms  must  not  contain  the  name  of  any 
single  person. 

10.  No  person^)  is  aUowed,  without  authorisation,  to  insert  in  his  firm  the  name 
of  another  person  [in  practice  understood  to  comprise  both  the  names  of  persons 
and  of  firms,  foreign  as  well  as  native]  or  the  name  of  the  real  estate  of  another 
person.  A  firm  must  not  contain  any  indication  as  to  enterprises  which  are  not  con- 
nected with  the  business;  nor  may  a  firm  denoting  a  certain  character  of  business 
remain  unaltered  when  the  business  itself  has  been  essentially  altered. 

The  firms  taken  down  in  the  register  of  the  same  parish  shall  be  clearly  distingui- 
shed from  each  other.  The  person  who  registers  a  firm  in  which  his  name  is  contained, 
shall  therefore,  if  the  same  firm  has  already  been  entered  in  the  register  for  some 
other  person  in  the  same  parish,  by  means  of  an  addition  made  to  his  name,  or  in 
some  other  manner,  plainly  mark  the  difference  between  his  firm  and  the  former 
one.  Any  person  who,  without  registering  his  firm,  desires  to  carry  on  a  business 
in  his  own  name  [and  thus  especially  single  iadividuals  who  are  not  compelled  to 
declare]  must  not  by  means  of  additions,  omissions  or  alterations  of  the  name  pre- 
viously used,  intentionally  imitate  registered  firms  containing  the  same  name. 

A  special  prohibition  against  using  without  authorisation  the  name  of  the 
firm  of  another  person  for  designation  of  goods  or  for  their  packing  is  contained 
in  the  Trade  Marks  Act  §  12. 

It  is  in  practice  assumed  that  the  same  individual  or  the  same  association, 
in  the' district  where  the  business  of  the  individual  or  of  the  association  is  carried 
on,  can  register  several  firms  when  each  firm  has  a  separate  business  corresponding 
to  it,  and  this  is  allowed  even  if  these  busiaesses  are  managed  from  the  same  office, 
or  when  there  are  reasonable  motives  for  such  a  course,  for  example  when  several 
businesses  are  amalgamated,  as  a  means  of  protection  against  unfair  competition. 


1)  According  to  the  context  of  the  Act  the  prohibitions  contained  in  the  first  paragraph 
and  in' the  third  phrase  of  the  second  paragraph  of  this  Article  might  be  taken  to  only  have  in  view- 
such  traders  as  are  mentioned  in  §  8,  see  §  35,  but  they  can  presumably,  according  to  the  nature 
of  the  case,  be  applied  to  any  person ;  in  any  case  those  prohibitions  ought  according  to  circum- 
stances to  be  apphed  by  means  of  a  civil  action  (Prohibitons,  see  p.  20). 
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Om  Adgangen  til  at  bevare  et  bestaaende  Firmanavn  uanset  indtraadte  For- 
andringer  indeholdes  Reglerne  i  Lovens  §§  11 — 13^): 

11.  „Enke,  som  fortsaetter  sin  afd0de  Mands  Forretning,  samt  JEgtemand, 
som  fortsaetter  den  af  bans  Hustru  fer  eller  under  ^gteskabet  drevne  Forretning, 
kan  benytte  Firmaet  uforandret.  Arvinger,  som  med  fuldt  personligt  Ansvar 
fortssette  den  Afdodes  Forretning,  bave  samme  Ret,  saafremt  den  Afdode  bar 
tilladt  det,  eller,  naar  ban  er  d0d  uden  at  bave  taget  anden  Bestemmelse,  alle 
Arvinger  samtykke  deri." 

12.  „Indtr8eder  Nogen  som  Medlem  i  en  bestaaende  Forretning,  der  bidtil 
bar  vseret  dreven  af  Enkeltmand,  et  ansvarUgt  Selskab  eller  et  Kommanditselskab, 
kan  Firmaet  vedblivende  feires  uforandret.  Det  Samme  gselder,  bvis  et  Medlem 
udtr seder  af  et  ansvarbgt  Selskab  eUer  af  et  Kommanditselskab ;  dog  maa  bans 
Navn  ikke  bibeboldes  i  Firmaet,  medmindre  ban  bar  tilladt  det,  eller,  bvis  ban 
er  d0d  uden  at  bave  taget  anden  Bestemmelse,  alle  bans  Arvinger  samtykke  deri." 

13.  ,,Udenfor  de  ovennsevnte  Tilfaelde  kan  Overdragelse  af  Firma  ikke  finde 
Sted.  Dog  skal  det,  naar  en  af  Enkeltmand,  ansvarUgt  Selskab  eUer  Kommandit- 
selskab dreven  Forretning  overdrages  tU  Enkeltmand,  ansvarligt  Selskab  eller 
Kommanditselsskab,  vaere  tilladt  at  vedtage,  at  den  nye  Indebaver  bibebolder 
Firmaet  med  et  TiUseg,  som  antyder  Efterf0lgerforboldet."  [En  Efterf0lgers 
Efterf0lger  forlanges  i  Praxis  betegnet  som  saadan  eUer  som  „anden  Efterf0lger" 
eUer  paa  lignende  Maade.] 

Af  de  angivne  Regler  f0lger,  at  —  bortset  fra  Enker,  ^gtemaend  og  Arvinger  — 
kan  et  Firma  ikke  overdrages  uforandret  til  en  ny  Indebaver  paa  anden  Maade 
end  derved,  at  den  nye  Mand  f0rst  indtrseder  som  Medlem  af  Forretningen,  og  den 
seldre  derefter  udtrseder. 

Loven  indebolder  ingen  sserlig  Regel  om,  at  den,  der  indtrseder  i  eUer  fortssetter 
et  Firma,  derved  antages  at  komme  til  at  bsef te  for  de  af  Firmaet  tidligere  paadragne 
ForpUgtelser.  Hvorvidt  ban  g0r  det,  maa  altsaa  afgores  efter  almindelige  formue- 
retlige  Regler. 

Firmaloven  traadte  i  Kraft  den  1  Juli  1889  og  fandt.  ved  sin  Ikrafttrseden 
ogsaa  Anvendelse  paa  da  bestaaende  anmeldte  eUer  efter  den  ny  Lov  anmeldelses- 
pbgtige  Firmaer,  dog  med  falgende  Begrsensning  (jvf.  §  37) :  Forsaavidt  de  bestaaende 
Firmaer  bavde  vseret  lovUg  f0rte  (d.  v.  s.  overensstemmende  med  den  seldre  Firmalov 
af  23  Jan.  1862),  kunde  de  i  L0bet  af  3  Maaneder  fra  1  JuM  1889  optages  i  Handels- 
registret,  selv  om  de  ikke  fyldestgjorde  den  nye  Lovs  Krav;  dog  skulde  der  i  etbvert 
Tilfaelde,  bvor  Indebavere  af  en  Forretning  bavde  begrsenset  deres  personbge  Ansvar, 
uden  at  dette  fandt  Udtryk  i  det  brugte  Firma,  til  dette  f0Jes  Tillseget  „begraenset 
Ansvar"  eUer  „Umiteret",  Ugesom  ogsaa  Aktieselskaber  og  Kommandit-Aktie- 
selskaber  skulde  tilf0Je  et  Udtryk,  der  betegnede  denne  deres  Egenskab. 

HvadangaarMaaden,  bvorpaa  Firmategning  b0r  ske,  da  omtaler  Loven 
ikke  det  ssedvanUge  TiHselde,  at  bvert  enkelt  Medlem  bar  Signatur,  idet  det  ber 
er  Skik,  at  bver  for  sig  undertegner  Firmaet  uden  videre  Tilf0Jning.  Derimod 
hedder  det  i  §  14,  at,  bvis  det  er  vedtaget  i  et  ansvarUgt  Selskab,  at  Retten  tU  at 
tegne  Firmaet  kun  kan  ud0ves  af  flere  Medlemmer  i  Forening,  b0r  de,  som  ere 
berettigede  til  at  tegne  Firmaet,  tilUge  underskrive  deres  Navne,  samt  at  Firma- 
tegning for  et  Aktieselskab  eUer  andet  Selskab  med  begrsenset  Ansvar  bor  vsere 
ledsaget  af  Underskrift  af  dem,  der  ere  berettigede  til  at  tegne  Firmaet.  Og  videre 
bedder  det  i  §  15,  at,  naar  en  Forretning  stiUes  under  Bestyrelse  af  TiUidsmsend 
(Likvidatorer,  Administratorer)  med  Ret  for  dem  til  at  tegne  Firmaet,  eUer  naar 
en  Forretning  efter  Indebaverens  D0d  midlertidig  fortssettes  af  Arvingeme,  b0r 
Firmategningen  ske  paa  saadan  Maade,  at  det  forandrede  Forbold  deraf  fremgaar. 

d)  Handelsb0ger. 

De  gseldende  danske  Lovforskrifter  om  Handelsb0ger  ere  ret  ufuldstsendige. 
De  indeboldes  navnUg  i  Forordningen  1  Juni  1832,  Konkurslovens  §  148  og  Straffe- 
lovens  §  262. 


1)  Bibeholdelsesretten  antages  at  bestaa,  selv  om  Forretningen  flyttes  til  en  anden  Kom- 
mune,  og  som  F0lge  deraf  ny  Anmeldelse  i  Medfer  af  §  21  skal  ske,  medmindre  da  Beglen  i  §  10, 
2  St.  er  til  Hinder  derfor. 
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Concerning  the  permission  to  maintain  unaltered  the  name  of  a  firm,  in  spite  of 
alterations  which  have  taken  place,  the  rules  in  §§  11 — IS^)  of  the  Act  read  as  follows : 

11.  "A  widow  continuing  her  deceased  husband's  business,  and  a  married  man 
continuing  the  business  which  was  managed  by  his  wife  before  or  during  their  mar- 
riage, can  maintain  the  firm's  name  unaltered.  Heirs  continuing  with  full  personal 
responsibility  a  deceased  person's  business,  have  the  same  right  if  the  deceased  has 
allowed  it,  or,  if  he  has  died  without  having  given  directions  concerning  the  matter, 
when  all  the  heirs  agree  to  it." 

12.  "If  a  person  becomes  a  member  of  an  existing  business  which  previously 
has  been  carried  on  by  a  single  person,  an  unlimited  or  a  limited  partnership,  the 
name  of  the  firm  can  remain  unaltered.  The  same  holds  good  if  a  member  retires 
from  an  unlimited  or  a  limited  partnership;  his  name  must  however  not  be  kept 
in  the  firm  unless  he  has  permitted  it,  or,  if  he  has  died  without  having  decided 
otherwise,  unless  all  his  heirs  agree  to  it." 

13.  "Except  in  the  above  mentioned  cases  the  transference  of  a  firm's  name 
cannot  take  place.  However,  when  a  business  carried  on  by  a  single  person,  an 
unUmited  or  a  hmited  partnership,  is  transferred  to  a  single  individual  or  to  an 
unlimited  or  a  limited  partnership,  it  may  be  stipulated  that  the  new  owner  shaU 
maintain  unaltered  the  firm's  name  with  an  addition  denoting  the  succession." 
[In  practice  it  is  required  that  a  successor's  successor  shaU.  be  designated  as  such 
or  as  "second  successor"  or  in  a  similar  manner.] 

From  the  above-mentioned  rules  it  follows  that  —  apart  from  widows,  hus- 
bands and  heirs  —  a  firm  cannot  be  transferred  unaltered  to  a  new  proprietor,  unless 
he  becomes  a  member  of  the  business  beforehand  and  his  predecessor,  after  his  entry, 
retires. 

The  Act  provides  no  special  rule  as  to  whether  a  person  who  enters  or  continues 
a  firm  is,  by  this  fact,  supposed  to  become  responsible  for  the  HabiUties  previously 
incurred  by  the  firm.  Whether  he  is  or  is  not  held  liable  must  therefore  be  decided 
according  to  the  ordinary  rules  bearing  on  this  matter  contained  in  the  Property  Law. 

The  Firms  Act  came  into  force  on  the  1st  July  1889,  and  when  it  became  law 
was  appUed  to  then  existing  firms  which  had  been  registered  or  which  according 
to  the  new  Act  were  compelled  to  register,  with,  however,  the  following  limitation 
(see  §  37) :  If  the  existing  firms  had  been  carried  on  according  to  law  (i.  e.  according 
to  the  older  Firms  Act  of  23rd  January  1862)  they  could  within  three  months  of 
1st  July  1889  be  entered  in  the  commercial  register,  even  if  they  did  not  satisfy 
the  provisions  of  the  new  Act ;  there  should,  however,  in  every  case  in  which  the  ow- 
ners of  the  business  had  limited  their  personal  responsibihty  without  the  fact  having 
been  recorded  in  the  description  of  the  firm,  be  added  "limited  responsibility"  or 
"limited",  and  joint  stock  companies  and  limited  partnerships  with  share  capital 
should  add  a  term  denoting  their  character. 

With  regard  to  the  manner  in  which  the  signature  of  a  firm  should  be  made, 
the  Act  does  not  mention  the  usual  case,  where  each  member  can  sign,  it  being  the 
custom  that  each  member  separately  signs  for  the  firm  without  adding  anything 
further.  On  the  other  hand,  §  14  provides  that  if  it  has  been  decided  in  an  unlimited 
partnership  that  the  right  to  sign  can  only  be  exercised  by  several  members  jointly, 
those  who  have  a  right  to  sign  ought  at  the  same  time  to  sign  their  names,  and  also 
that  the  signature  of  a  joint  stock  company  or  other  association  with  Hmited  Uability 
ought  to  be  accompanied  by  the  signature  of  those  who  have  a  right  to  sign  for 
the  firm;  furthermore  §  15  provides  that  when  a  business  is  placed  at  the  dis- 
posal of  trustees  (liquidators,  administrators)  having  a  right  to  sign  for  the  firm, 
or  when  a  business  on  the  death  of  its  owner  is  temporarily  carried  on  by  his  heirs, 
the  signature  shall  be  effected  in  such  a  manner  as  to  denote  the  alterations  which 
have  taken  place  in  the  firm. 

d)  Commercial  books. 

The  provisions  of  Danish  laws  now  in  force  with  regard  to  commercial  books 
are  very  incomplete.  They  are  chiefly  to  be  found  in  the  Ordinance  of  1st  June 
1832,  the  Bankruptcy  Act  §  148  and  the  Penal  Code  §  262. 


1)  The  right  of  maintaining  unaltered  a  firm's  name  is  supposed  to  hold  good  even  when 
a  business  is  removed  to  another  parish,  and  when  consequently  fresh  registration  must  take  place 
according  to  §  21,  unless  the  rule  in  §  10,  par.  2,  runs  counter  to  it. 
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Forordningen  1832  siger  i  sin  §  1,  at  det  herefter  skal  vsere  „en  ufravigelig 
Pligt  for  alle  Grosserere  .  .  .  og  for  dem,  der  i  Provinseme  have  Borgerskab  som 
K0bmaend  .  .  .  saa  og  for  Vexellerere,  Apotekere,  Boghandlere,  Handekkommissio- 
nserer  og  Andre,  hvis  Handel  maa  saettes  over  Hokeres,  i  det  Mindste  at  vsere  for- 
synede  med  en  Journal  og  en  Hovedbog".  Region  betragtes  dog  kun  som  gseldende 
for  Kobstadbandlende,  ikke  for  Handlende,  der  have  deres  Porretning  paa  Landet, 
og  hermed  stemmer  det,  at  Fdgns.  §  4  udtrykkelig  paalsegger  de  Fabrikanter,  der 
have  Udsalg  af  deres  Fabrikater  i  en  Kobstad,  men  ikke  andre  Fabrikanter,  den 
samme  BogfeiringspHgt. 

Til  dem  „hvis  Handel  maa  sasttes  over  H0keres"  henregner  Praxis:  Enhver, 
der  driver  Handel  i  Henhold  til  DetaHhandlerborgerskab,  endvidere  Materialister, 
Tommerhandlere,  Vinhandlere  og  Braendevinshandlere.  Banker  og  Forbrugs- 
foreninger  med  Borgerskab  anses  ligeledes  bogfeiringspligtige.  Det  samme  gadder, 
tildels  i  Kraft  af  sserUge  Lovregler,  om  Sparekasser,  Livsforsikringsselskaber,  Part- 
rederier,  Mseglere,  Apotekere  og  01bryggere.  Blandt  dem,  der  foruden  H0kere  og 
andre  Smaahandlende  antages  at  vaere  uden  BogferingspUgt,  maa  nsevnes  Handlende 
med  gamle  Boger  og  gammelt  Jsem,  Haandvserkere  samt  —  om  end  med  tvivlsom 
F0je  —  Spedit0rer  og  Assm-anceagenter. 

Jomnal  og  Hovedbog  skuUe  vsere  forsynede  med  Sidetal,  gennemdragne  med 
en  Lidse,  stemplede  og  autoriserede  af  Under0vrigheden.  De  kmme  f0res  i  hvilket- 
somhelst  Sprog,  naar  der  blot  i  paakommende  TDfselde  for  Retten  kan  fremlsegges 
beh0rig  autoriserede  Oversaettelser;  dog  er  det  udtrykkeUg  paalagt  Bekendere  af 
den  mosaiske  Rehgion  at  fore  deres  Handelsb0ger  i  det  danske  eller  tyske  Sprog 
med  gotiske  eUer  latinske  Bogstaver  og  efter  den  her  gseldende  Tidsregning. 

I  Joumalen  indf0res  aUe  Forretninger  efter  Tidsfolgen,  og  fra  den  sker  Over- 
f0rsel  i  de  andre  B0ger.  Den  deles  i  Praxis  gseme  i  Kassebog  og  Memorial  (Kladde). 

I  Hovedbogen  skal  Enhver,  med  hvem  den  Handlende  staar  i  MeUemregning, 
have  sin  Konto,  paa  hvilken  anfores  bans  TUgodehavende  og  Skyld  (Kredit  og 
Debet). 

De  Handlende,  som  ikke  ere  forphgtede  til  at  f0re  Boger,  have  dog  Ret  til, 
hvis  de  0nske  det,  at  faae  deres  Handelsboger  autoriserede.  Ligeledes  kunne  de, 
der  ere  forphgtede  til  at  f0re  Handelsb0ger,  ogsaa  faae  andre  B0ger  autoriserede 
end  netop  Journal  og  Hovedbog. 

Det  hedder  vel  i  Forordn.  1832,  §  7,  at  „det  skal  paaligge  vedkommende  0vrig- 
heder,  ved  alle  forekommende  Lejhgheder  at  have  Indseende  med,  at  de  Handlende 
ere  forsynede  med  de  befalede  Boger,  og  at  disse  ere  indrettede  paa  anordnet  Maade". 
Noget  effektivt  Tilsyn  kan  imidlertid  af  nserhggende  praktiske  Grunde  ikke  fores, 
og  det  saa  meget  mindre  som  der  ikke  er  foreskrevet  nogen  Straffebestemmelse 
for  Ikke-Opfyldelse  af  Bogforingsphgten,  bortset  fra  Konkurstilfselde.  Phgtens 
Opfyldelse  S0ges  kun  fremtvungen  ad  indirekte  Vej  (og  i  Virkeligheden  paa  meget 
ufyldestgorende  Maade),  idet  nemlig  Undladelse  af  Bogfaring  dels  afskaerer  Ved- 
kommende fra  at  opnaa  Tvangsakkord  under  Konkurs,  dels  i  Konkurstilfselde  kan 
paadrage  Straf  efter  Straff  elevens  §  262,  der  er  saalydende: 

„Befinde8  det,  at  Nogen,  som  er  pligtig  til  at  fore  Handelsboger,  og  hvis  Bo  er 
kommen  under  FaUitbehandhng,  har  forvansket,  bortskaffet  eller  tihntetgjort 
disse  Boger  eller  bar  fort  dem  paa  en  uredehg  Maade  eUer  i  svigagtig  Hensigt  und- 
ladt  at  fore  dem,  straff es  han  med  Fsengsel  paa  Vand  og  Brod  eller  med  Forbedrings- 
husarbejde  indtil  2  Aar. 

Har  Fahenten  gjort  sig  skyldig  i  grove  Uordener  i  Henseende  til  Forelsen  af 
sine  Handelsboger,  bhver  han  at  straffe  med  simpelt  Fsengsel  indtU  6  Maaneder." 

Den  paa  Grundlag  heraf  udviklede  straff  eretlige  Praxis  straff  er  efter  Omstaendig- 
hedeme  ogsaa  Undladelse  af  at  fore  andre  Boger  end  de  to  af  Forordningen  1832 
nsevnte:  Journal  og  Hovedbog,  nemlig  naar  Ikke-Forelsen  af  vedkommende  Bog 
efter  Forretningens  Omfang  og  Beskaffenhed  maa  betegnes  som  grov  Uorden. 
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The  Ordinance  of  1832  says  in  its  §  1  that  henceforth  it  shall  be  "a  strict  obU- 
gation  for  all  wholesale  dealers  .  .  .  and  for  those  who  in  the  rural  districts  have 
obtained  a  license  as  traders  . . .  and  also  for  money  changers,  chemists,  booksellers, 
commercial  agents  and  others  whose  trade  is  superior  to  that  of  a  small  provision 
dealer,  to  be  provided  with  at  least  a  day-book  and  a  ledger."  This  rule  is  however 
considered  to  be  applicable  only  to  traders  in  towns,  not  to  traders  who  have  their 
business  in  the  rural  districts,  and  it  is  in  accordance  with  this  that  §  4  of  the  Ordin- 
ance expressly  imposes  on  manufacturers  having  sale  rooms  in  towns,  but  not  on 
other  manufacturers,  the  same  obligation  of  keeping  books. 

Amongst  those  "whose  trade  is  superior  to  that  of  a  small  provision  dealer" 
in  practice  are  classed :  Any  person  who  carries  on  a  business  with  a  retailer's  hcense, 
also  druggists,  timber  merchants,  wine  merchants  and  spirit  merchants.  Banks 
and  co-operative  societies  with  a  hcense  are  also  considered  as  being  compelled  to 
keep  books.  The  same  rule  obtains,  partially  owing  to  special  provisions  of  the  law, 
with  regard  to  savings  banks,  life  assurance  companies,  shipowners  with  share 
capital,  brokers,  chemists  and  beer  brewers.  Amongst  those  who,  apart  from  small 
provision  dealers  and  other  minor  traders,  are  not  compelled  to  keep  books,  must 
be  mentioned  dealers  in  old  books  and  old  iron,  handicraftsmen  and  —  although 
it  is  doubtful  whether  there  is  a  sufficient  reason  for  this  exception  —  forwarding 
agents  and  insurance  agents. 

Day-book  and  ledger  must  be  paged,  have  a  cord  running  through  them,  be 
stamped  and  authorised  by  the  local  authority.  They  may  be  kept  in  any  language, 
provided  that,  should  occasion  demand  it  at  the  law  courts,  duly  authorised  trans- 
lations can  be  produced;  adherents  of  the  Jewish  rehgion,  however,  are  expressly 
enjoined  to  keep  their  commercial  books  in  the  Danish  or  German  language,  in 
Gothic  or  Latin  letters  and  in  agreement  with  the  calendar  which  is  here  being 
used. 

In  the  day-book  are  entered  all  transactions  as  they  occur,  and  from  this  they 
are  copied  into  other  books.  The  day-book  is  in  practice  as  a  rule  divided  into  cash- 
book  and  waste-book  (rough  draft). 

In  the  ledger  all  persons  with  whom  the  trader  has  transactions  must  have 
an  account,  showing  his  credits  and  debts  (credit  and  debit). 

Those  traders  who  are  not  compelled  to  keep  books  are,  however,  entitled, 
if  they  so  desire,  to  have  their  commercial  books  authorised.  Furthermore  those 
who  are  compelled  to  keep  commercial  books  can  also  have  books  authorised  other 
than  merely  the  day-book  and  ledger. 

It  is  true  that  §  7  of  the  Ordinance  of  1832  provides  that  "it  shall  be  incumbent 
on  the  competent  authority  on  aU  occasions  which  may  arise  to  see  that  the 
traders  are  provided  with  the  prescribed  books,  and  that  these  are  kept  according 
to  the  rules  of  the  authorities."  For  obvious  practical  reasons  an  efficient  super- 
vision is  however  out  of  the  question,  and  this  is  especially  so  from  the  fact  that 
the  law  provides  no  punishment  if  the  obhgation  of  keeping  books  is  not  carried 
out,  apart  from  cases  of  bankruptcy.  It  is  only  indirectly  that  the  authorities  can 
compel  traders  to  keep  books  (and  then  only  in.  an  inadequate  manner),  for  example 
the  omission  to  keep  books  in  the  first  instance  debars  the  interested  person  from 
obtaining  composition  in  case  of  bankruptcy,  and  secondly  the  interested  person 
if  he  has  become  bankrupt  incurs  punishment  according  to  §  262  of  the  Penal  Code, 
which  reads  as  follows: 

"If  it  is  found  that  anyone  compelled  to  keep  commercial  books,  whose  property 
is  in  the  hands  of  the  official  receiver  has  falsified,  removed  or  destroyed  these 
books,  or  has  kept  them  in  an  irregular  manner,  or  with  a  view  to  defraud  has  omitted 
to  keep  them,  he  shall  be  punished  with  imprisonment  on  bread  and  water  or  with 
imprisonment  in  a  house  of  correction  for  a  term  not  exceeding  two  years. 

If  the  bankrupt  is  guilty  of  serious  irregularity  with  regard  to  the  keeping 
of  his  books,  he  will  be  punished  with  ordinary  imprisonment  for  a  term  not  exceeding 
six  months". 

The  practice  of  the  Penal  Code  evolved  on  this  basis  punished  also,  according 
to  circumstances,  the  omission  to  keep  other  books  than  the  two  mentioned  in  the 
Ordinance  of  1832,  day-book  and  ledger,  for  example  when  the  non-keeping  of  such 
other  books  might  be  considered,  owing  to  the  scope  and  character  of  the  business, 
as  a  serious  irregularity. 
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Den,  der  her  i  Landet^)  har  ordentlig  ferte,  autoriserede  Handelsboger,  ind- 
r0mines  der  visse  Bevisfordele,  forudsat  at  Vedkommende  S0ger  Betaling  i 
Henhold  til  Begeme,  for  en  gros  Handlens  Vedkommende  inden  2  Aar,  for  Detail- 
handlens  Vedkommende  inden  „  Aar  ogDag"  (d.  v.  s.  et  Aar  og  6  Uger).  Naar  intet  andet 
Bevis  tilvejebringes  for  eller  imod  Fordringens  Rigtighed,  holdes  nemlig  Tilf0rs- 
leme  i  B0geme  angaaende  det  omstridte  Forhold  for  rigtige,  medmindre  Modparten 
t0r  ben«gte  Rigtigheden  med  sin  Ed.  Kan  saadan  Ed  ej  paalsegges,  enten  paa  Grand 
af  Medkontrahentens  D0d  eller  af  anden  Aarsag  (f.  Ex.  naar  Modparten  erklserer 
ikke  Isengere  at  kmme  mindes  det  omspurgte  Forhold),  kan  det  efter  Omstaendig- 
hederne  tillades  K0bmanden  eller  den,  der  har  f0rt  hans  Bog,  at  bekraefte  Ind- 
holdets  Rigtighed  med  sin  Ed.  Ere  de  angivne  Frister  oversiddede,  bliver  det,  naar 
Fordringens  Rigtighed  benaegtes,  K0bmandens  Sag  at  bevise  sit  Krav  paa  anden 
Maade. 

Disse  Bevisregler  gselde  baade  mellem  Handlende  indbyrdes  og  for  Handlendes 
Mellemvserende  med  Ikke-Handlende,  dog  at  de  nsevnte  Frister  ikke  beh0ve  at 
overholdes  i  Forhold  til  andre  Handlende.  Naar  den  anden  Handlende  ogsaa  har 
f0rt  autoriserede,  ordentUge  Handelsb0ger,  hvis  Tilf0rsler  ere  i  Strid  med  Sag- 
S0gerens  B0ger,  antages  det,  at  den  Enes  B0ger  ikke  kvmne  gselde  mere  end  den 
Andens.  Sagen  maa  derfor,  saalangt  Uoverensstemmelserne  strsekke  sig,  afgores 
uden  Hensyn  til  B0gerne. 

Den,  der  under  en  Sag  vil  paaberaabe  sig  sine  Handelsb0gers  Indhold,  maa  i 
Benaegtelsestilfselde  for  Retten  godtg0re  sin  Paastands  Rigtighed  ved  at  fremlsegge 
enten  selve  B0geme  eller  en  af  Notarius  pubhcus  attesteret  Udskrift.  I  sidste  Fald 
skal  Udskriften  vasre  ledsaget  af  Attest  fra  Stedets  0vrighed  om,  at  B0geme  i  det 
Hele  ere  lovhg  f0rte.  Det  Eftersyn,  som  0vrigheden  i  denne  Anledning  maa  have 
Adgang  til,  angaar  dog  kun  hele  den  ydre  Indretning  og  maa  ikke  af  0vrigheden 
udstrsekkes  til  selve  Bogemes  Indhold. 

Til  de  fremstUlede  Regler  maa  endnu  f0Jes  Konkurslovens  §  148  om  Pligten 
tU  at  foretage  Statusopg0relse : 

,,Enhver,  som  if0lge  denne  Lov  er  at  anse  som  Handlende,  Skibsreder  eUer 
Fabnkant,  skal  vsere  forphgtet  til  een  Gang  hvert  Aar  at  opg0re  en  Status  over 
sine  Aktiver  og  Passiver  samt  at  indf0re  den  i  sin  Hovedbog  eUer  i  en  til  dette 
0jemed  indrettet  Statusbog,  der  autoriseres  uden  Betaling,  og  til  hvilken  der  ikke 
beh0ves  stemplet  Papir.  —  Dersom  den,  hvis  Bo  kommer  under  Konkursbehand- 
ling,  befindes  paa  uredehg  Maade  eller  i  svigagtig  Hensigt  at  have  opgjort  en  Status, 
som  ikke  stemmer  med  de  virkehge  Forhold,  eller  at  have  af  Sk0desl0shed  eller 
Fors0mmehghed  undladt  at  opg0re  Status  eUer  ved  dens  Opg0relse  at  have  gjort 
sig  skyldig  i  grove  Uordener  eller  Uagtsomheder,  straffes  han  henholdsvis  efter 
f0rste  eller  andet  Stykke  i  Straff elovens  §  262." 

PUgten  til  at  opg0re  Status  paahvHer  en  st0rre  Kreds  end  Pligten  tU  at  f0re 
Handelsb0ger,  nemhg  alle,  der  driver  Handelsforretninger  (derunder  indbefattet 
Kommissionshandel,  Assuranceagentur,  Vexeller-  og  Bankforretninger  saavelsom 
Speditionsforretninger),  hvad  enten  Forretningen  drives  i  Kobstad  eUer  paa  Landet, 
og  derhos  aUe  Redere  og  Fabrikanter. 

Den,  der  har  undladt  at  opg0re  Status,  har  ingen  Adgang  tU.  under  Konkurs 
at  opnaa  Tvangsakkord. 

Et  Regerings-Forslag  med  sendrede  Regler  om  Handelsb0gers  F0relse  er  i 
Februar  1911  forelagt  Rigsdagen. 

e)  Prokura  og  Handelsfuldmagt. 

Om  Prokura  indeholder  Firmaloven  af  1  Marts  1889  f0lgende  Bestemmelser : 

§  25.  „Har  Indehaveren  af  et  under  denne  Lovs  Bestemmelser  henh0rende 
Firma  [jvf.  ovf.  S.  35]  givet  Nogen  en  Fuldmagt,  der  udtrykkehg  betegner  sig 
som  Prokxira,  eUer  har  han  paa  anden  Maade  betegnet  Nogen  som  sin  Prokurist, 
er  denne  bemyndiget  tU  i  Alt,  hvad  der  barer  til  Driften  af  Fiddmagtgiverens  Forret- 

1)  Til  de  i  Udlandet  forte  Handelsboger  knytter  dansk  Lovgivning  ingen  saadan  bestemt 
Bevisfordel. 
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The  person  who  in  this  country  i)  has  properly  kept  authorised  commercial 
books,  is  granted  certain  privileges  in  regard  to  evidence,  provided  he  sues  for  pay- 
ment according  to  his  books,  if  he  has  been  a  wholesale  dealer  for  two  years,  or  a 
retailer  for  "a  year  and  a  day"  (i.  e.  one  year  and  six  weeks).  When  no  other  evidence 
is  procured  upholding  or  opposing  the  correctness  of  the  claim,  the  postings  of  the 
books  in  connection  with  the  contested  transaction  are  considered  correct,  unless 
the  other  party  on  oath  denies  their  correctness.  If  such  oath  cannot  be  asked  for, 
either  owing  to  the  death  of  the  other  party  or  for  other  reason  (e.  g.  when  the  oppo- 
nent declares  himself  unable  to  remember  the  circumstance  in  question),  the  mer- 
chant, or  the  person  who  has  kept  his  book,  can  according  to  circumstances  be 
granted  permission  to  confirm  the  correctness  of  its  contents  with  his  oath.  If  the 
periods  above  alluded  to  have  expired,  it  is  the  merchant's  business  to  prove  the 
correctness  of  his  claim  in  another  manner,  if  it  has  been  contested. 

These  rules  as  to  procuring  evidence  hold  good  both  with  regard  to  disputes 
between  traders  and  other  traders  and  to  disputes  between  traders  and  non-traders, 
but  the  periods  above-mentioned  can  be  disregarded  when  only  traders  are  im- 
plicated in  a  dispute.  If  the  other  trader  has  also  properly  kept  authorised  com- 
mercial books  the  postings  of  which  disagree  with  the  books  of  the  plaintiff,  it  is 
assumed  that  the  books  of  one  party  cannot  be  more  vaHd  than  those  of  the  other. 
The  dispute  must,  therefore,  so  far  as  the  disagreement  goes,  be  settled  without 
having  regard  to  the  books. 

A  party  ■  who  in  a  legal  dispute  claims  the  contents  of  his  commercial  books  to 
be  correct,  must,  when  his  opponent  denies  their  correctness  before  the  tribunal,  corro- 
borate his  own  declarations  either  by  producing  the  books  themselves  or  by  means 
of  a  copy  certified  by  a  public  notary.  In  the  latter  case  the  copy  must  be  accom- 
panied by  an  attestation  from  the  local  authority  to  the  effect  that  the  books  have 
in  a  general  way  been  kept  according  to  law.  The  inspection  of  the  books  which 
the  authority  on  such  occasion  is  allowed  to  make,  however,  only  bears  on  the 
external  arrangement,  and  must  not  be  extended  to  the  contents  of  the  books  them- 
selves. 

To  the  previous  rules  must  further  be  added  §  148  of  the  Bankruptcy  Act  con- 
cerning the  obhgation  of  drawing  up  a  balance  sheet: 

"Any  person  who  according  to  this  Act  is  considered  as  a  trader,  shipowner 
or  manufacturer,  shall  once  every  year  be  required  to  show  a  balance-sheet  of  his 
assets  and  liabilities  and  to  record  it  in  his  ledger  or  a  balance  book  reserved  for  this 
purpose,  and  authorised  free  of  charge,  and  for  which  stamped  paper  is  not  required. 
—  If  a  person  whose  estate  is  submitted  to  the  Bankruptcy  Court  is  foimd  to  have 
made  out  in  a  dishonest  manner  or  with  a  fraudulent  intention  a  balance-sheet 
which  does  not  agree  with  the  real  facts,  or  if  owing  to  carelessness  or  negligence 
he  has  omitted  to  make  out  a  balance  sheet,  or  in  drawing  it  up  has  been  guilty 
of  serious  irregularities  or  carelessness,  he  shall  be  punished  according  to  the  first 
or  second  paragraph  of  §  262  pf  the  Penal  Code." 

The  obligation  of  drawing  up  a  balance-sheet  is  more  stringent  than  that  of 
keeping  commercial  books,  for  it  is  incumbent  on  all  persons  who  carry  on  commercial 
businesses  (including  commission  agents,  insurance  agents,  money  changers,  bankers 
and  forwarding  agents),  whether  the  business  is  carried  on  in  a  town  or  in  the  rural 
districts,  and  furthermore  on  all  shipowners  and  manufacturers. 

A  person  who  has  omitted  to  draw  up  a  balance-sheet  forfeits  his  right  in  case 
of  bankruptcy  to  obtain  composition. 

A  Government  Bill  with  modified  rules  regarding  the  keeping  of  commercial 
books  was  submitted  in  February  1911  to  the  Rigsdag. 

e)  Proxy  and  commercial  authority. 

The  Firms  Act  of  1st  March  1889  contains  the  following  provisions  concerning 
proxies : 

§  25.  "If  the  proprietor  of  a  firm  coming  within  the  provisions  of  this  Act 
[see  above  p.  35]  has  given  any  person  a  power  of  attorney  which  is  expressly  declared 
to  be  a  proxy,  or  if  he  has  in  another  manner  designated  anyone  as  his  proxy,  the 
latter  is  authorised  in  everything  appertaining  to  the  operations  of  his  principal's 

1)  As  to  commercial  books  kept  abroad  Danish  law  provides  no  such  definite  privilege  in 
regard  to  procuring  evidence. 
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ning,  at  handle  paa  bans  Vegne  og  tegne  Firmaet.  Dog  maa  Prokiiristen  ikke  uden 
udtrykkelig  Bemyndigelse  afhaende  eller  behsefte  Fuldmagtgiverens  faste  Ejen- 
domme." 

26.  „Prokura  kan  meddeles  flere  Personer  saaledes,  at  den  kun  kan  benyttes 
af  disse  i  Forening  (Kollektivprokura)". 

27.  „Den  Prokuristen  i  Medf0r  af  §  25  tilkommende  Befojelse  kan  ikke  med 
Retsvirkning  ligeoverfor  godtroende  Tredjemand  indskraenkes  til  bestemt  Tid 
eUer  paa  anden  Maade  begraenses." 

28.  „Prokuristen  bear,  naar  ban  meddeler  Underskrift,  til  Firmaet  feje  et 
TiUseg,  der  antyder  Prokuraforholdet  (per  procura,  p.  p.  eUer  anden  Forkortelse 
af  disse  Ord),  samt  tillige  undertegne  sit  Navn.  Ved  KoUektivproknra  bliver  at 
iagttage,  hvad  der  med  Hensyn  til  Antallet  af  Underskrifter  er  foreskrevet  ved 
Prokuraens  Meddelelse." 

29.  „En  Prokurist  kan  ikke  overfeire  Prokuraen  til  en  Anden." 

30.  „  Prokura  kan  til  enbver  Tid  tilbagekaldes.  Fuldmagtgiverens  D0d  med- 
fOTcr  ikke  Prokuraens  Opbeir." 

31.  „Prokura  kan  af  Fuldmagtgiveren  anmeldes  til  det  Handelsregister,  hvori 
Firmaet  er  indfert  eUer,  i  TUfselde  af  friviUig  Anmeldelse,  vUde  vsere  at  indf0re, 
men  maa  i  saa  Fald  ikke  indeholde  nogen  Begrsensning  eUer  noget  Forbehold,  der 
ikke  er  bjemlet  ved  §§  25  og  26. 

Samtidigt  med,  at  Prokuraen  anmeldes,  skal  Prokuristen  tegne  Firmaet  og 
sin  Underskrift  i  Handelsregistret  eUer  i  et  sserligt  TUlseg  til  samme,  forsaavidt  det 
ikke  er  sket  paa  Anmeldelsen." 

32.  „Forandringer  i  eUer  Tilbagekaldelse  af  en  anmeldt  Prokura  skal  an- 
meldes til  Handelsregistret." 

Som  det  heraf  vil  ses,  er  den  legale  Prokura  efter  dansk  Ret  mere  begtaenset 
end  f.  Ex.  efter  tysk  Ret,  idet  den  danske  Prokura  kun  giver  Prokuristen  Bef0Jelse 
til  at  handle  paa  Firmaets  Vegne  i  Alt,  hvad  der  horer  til  (d.  v.  s.  med  RimeUghed  maa 
antages  at  h0re  tU)  netop  dette  Firmas  Forretning.  Herved  maa  dog  fremhseves, 
at  Handelsregistret  om  de  anmeldte  Firmaer,  der  drive  egentlig  Handel,  ikke 
indeholder  anden  Oplysning  end,  at  de  drive  „Hander',  og  at  det  derfor  maa  bUve 
Firmaets  Sag,  naar  det  overfor  den  Tredjemand,  der  bar  kontraheret  med  Proku- 
risten, vil  paastaa,  at  ban  kendte  Firmaets  naermere  Art  og  Begrsensning,  at  be- 
vise  dette. 

Videre  vil  ses,  at  der  ikke  er  nogen  PUgt  tU  at  anmelde  Prokura  til  Handels- 
registret, samt  at,  naar  Anmeldelse  finder  Sted,  denne  vel  ikke  maa  indeholde  nogen 
saerhg  Begrsensning,  men  at  det  paa  den  anden  Side  staar  Firmaet  frit  for  at  g0re 
uanmeldte  Begrsensniager  i  Prokuraen  gseldende  overfor  Enbver,  der  bevisUg  bar 
kendt  dem^  Bortset  fra  Prokura-Regleme  indeholder  dansk  Lovgivning  ingen 
sserhge  Regler  om  handelsmsessig  Fuldmagt. 

Retsregleme  herom  maa  altsaa  udledes  dels  af  de  almindehge  formueretlige 
Grundregler,  dels  af  hvad  der  er  kutymemsessigt. 

Som  abniudelig  Regel  gselder,  at,  naar  en  Principal  direkte  bar  givet  Tredje- 
mand Meddelelse  om,  at  ban  indenfor  en  vis  Ramme  vil  vsere  bunden  ved  Fuld- 
msegtigens  Handhnger,  eUer  naar  ban  bar  medgivet  Fuldmsegtigen  en  skriftlig 
Fuldmagt,  der  er  bestemt  til  eller  tager  sig  ud  som  bestemt  til  at  forelsegges  for 
Tredjemand  og  ogsaa  af  Fuldmsegtigen  forelsegges  deime,  bindes  Principalen  ved, 
hvad  Fuldmsegtigen  foretager  indenfor  denne  Ramme,  selv  om  Fuldmsegtigen 
derved  overskrider  de  ham  privat  givne  Instruxer.  Paa  hgnende  Maade  gselder 
det,  at  den,  der  i  Kraft  af  Principalens  Dispositioner  indtager  en  vis  StUling  i  en 
Forretning,  maa  antages  bef0jet  tU  med  forbindende  Virkning  for  Principalen  at 
foretage  alle  saadanne  Dispositioner,  som  en  saadan  Stilting  ssedvardig  farer  med 
sig,  medmindre  andet  ved  sserUg  Foranstaltning  er  bragt  til  Tredjemands  Kundskab. 

Den,  der  er  ansat  som  Bestyrer  af  en  Forretning,  antages  saaledes  at  kunne 
forpbgte  Forretningens  Indehaver  ved  alle  saadanne  Retshandler,  der  kunne  anses 
som  normale  Led  i  Driften  af  en  Forretning  som  den  paagseldende,  hvortU  dog 
som  Regel  ikke  vil  bare  Salg  eUer  Pantssetning  af  faste  Ejendomme,  Paadragelse 
af  VexeKorphgtelser,  Optagelse  af  Laan  eUer  Procesfarelse. 

Hvad  Agenter  og  Handelsrejsende  angaar,  drager  dansk  Retspraxis  ret 
snsevre  Grsenser  for  saadannes  prsesumtive  Befuldmsegtigelse.    Det  er  saaledes  ved 
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business,  to  act  on  his  behalf  and  to  sign  for  his  firm.  The  proxy,  however,  must 
not,  without  express  authorisation  to  this  effect,  dispose  of  or  mortgage  his  prin- 
cipal's real  estate." 

26.  "A  proxy  can  be  given  to  several  persons  in  such  a  manner  as  to  be  used 
by  them  only  coUeotively  (Collective  proxy)." 

27.  "The  power  given  to  a  proxy  according  to  §  25  cannot,  as  against  a  bona 
fide  third  person,  be  legally  limited  to  a  certain  time  or  be  otherwise  limited." 

28.  "The  proxy  shall,  when  he  signs  for  the  firm,  make  an  addition  denoting 
his  capacity  (per  procura,  p.  p.,  or  other  abbreviation  of  these  words),  and  shall 
also  sign  his  own  name.  When  a  collective  proxy  is  used,  due  notice  shall  be  taken 
as  to  what  was  stipulated,  when  the  proxy  was  given,  with  regard  to  the  number 
of  signatures." 

29.  "A  proxy  cannot  transfer  his  authority  to  another  person." 

30.  "A  proxy  can  at  any  time  be  withdrawn.  The  principal's  death  does  not 
entail  the  termination  of  the  proxy." 

31.  "The  proxy  can  be  declared  by  the  principal  in  the  commercial  register 
in  which  the  firm  has  been  entered,  or,  in  the  case  of  a  voluntary  declaration,  in 
the  register  in  which  it  would  have  to  be  registered,  but  it  must  in  this  event  contain 
no  restriction  or  other  reservation  which  has  not  been  provided  in  §§  25  and  26. 

Concurrently  with  the  declaration  of  the  proxy,  the  proxy  shall  sign  the  com- 
mercial register  or  a  special  supplement  to  the  register  for  the  firm  with  his  own 
name,  if  he  has  not  already  done  so  on  the  declaration  document." 

32.  "Alterations  in  or  revocation  of  a  registered  proxy  shall  be  declared  in  the 
commercial  register." 

From  this  can  be  inferred  that  legal  proxy  according  to  Danish  law  is  more 
hmited  than  e.  g.  according  to  German  law,  as  the  Danish  procura  only  authorises 
the  proxy  to  act  on  behalf  of  the  firm  in  aU  matters  appertaining  to  (i.  e.  which 
would  in  aU  probability  seem  to  appertain  to)  the  business  of  this  particular  firm. 
In  this  connection  it  must  be  pointed  out  that  the  commercial  register,  with  regard 
to  firms  carrying  on  commerce  properly  so-called,  does  not  contain  other  information 
concerning  these  firms  than  the  mention  of  the  fact  that  they  carry  on  "Commerce" ; 
it  is  therefore  incumbent  on  the  firm,  when  it  claims  against  a  third  party  who  has 
entered  into  a  transaction  with  the  proxy  that  such  party  was  acquainted  with 
the  character  and  Mmitation  of  the  firm,  to  prove  this  fact. 

Furthermore,  it  is  considered  that  there  is  no  obligation  to  declare  the  proxy  in  a 
commercial  register,  and  also  that,  when  the  declaration  does  take  place,  this  cer- 
tainly must  contain  no  special  limitation,  but  that  on  the  other  hand  the  firm  is  at 
liberty  to  maintain  undeclared  hmitations  as  against  third  persons  who  it  is  evident 
are  cognisant  of  them.  Apart  from  the  rules  concerning  proxies,  Danish  law  con- 
tains no  special  rules  with  regard  to  commercial  authority. 

The  legal  rules  bearing  on  this  matter  must  consequently  in  the  first  instance 
be  inferred  from  the  general  fundamental  rules  contained  in  the  Property  Law, 
and  secondly  from  custom. 

The  general  ride  is  that  when  a  principal  has  given  a  third  party  direct  informa- 
tion to  the  effect  that  within  certain  limits  he  wiU  be  liable  for  the  deahngs  of  his  re- 
presentative, or  when  he  has  given  his  representative  an  authority  in  writing  which 
is  intended  to  be  shown  or  looks  as  if  it  were  intended  to  be  shown  to  the  third  party, 
and  which  is  actually  shown  by  the  agent,  the  principal  is  liable  for  what  the  agent 
undertakes  within  these  Umits,  even  if  the  agent  exceeds  the  instructions  which 
have  been  given  to  him  privately.  In  a  similar  manner  it  obtains  that  if  a  person, 
owing  to  the  principal's  arrangements,  holds  a  certain  position  in  a  firm,  he  must 
be  supposed  to  be  entitled  to  undertake  all  such  acts  as  such  a  position  generally 
involves  entailing  the  legal  Uability  of  the  principal,  unless  the  third  party  has  been 
specially  informed  that  some  other  arrangement  is  to  obtain  in  the  particular  case. 

A  person  who  has  been  appointed  manager  of  a  business  is  thereby  considered 
to  be  in  a  position  to  legally  bind  the  owner  of  the  business  by  all  such  legal  acts  as 
normally  belong  to  the  exploitation  of  a  business  of  the  kind  specified,  to  which, 
however,  as  a  rule  do  not  appertain  the  sale  or  mortgage  of  real  estate,  the  endorse- 
ment of  bills  of  exchange,  the  raising  of  loans  or  the  conduct  of  a  lawsuit. 

Concerning  agents  and  commercial  travellers  Danish  legal  practice  has  placed 
somewhat  narrow  limits  to  their  presumptive  powers.    Thus  several  judgments 


41  Damnark:  I.  Handelsstanden.    f)  Handelsmedhjaelpere,  Agenter. 

en  Msengde  Domme  fastslaaet,  at  saadanne  paa  Forhaand  kun  kuime  antages  at 
vsere  berettigede  til  at  indlede  Porretningsforbindelser,  men  ikke  uden  saerlig  Grand 
kunne  formodes  bemyndigede  til  at  afslutte  endelige  Handler  paa  Firmaets  Vegne. 
Dog  vil  dette  kunne  blive  forpligtet  ved  de  gennem  Agenten  indkomne  Bestillinger, 
naar  det  undlader  ufortavet  at  erklsere,  at  det  ikke  vQ  godkende  dem.  Heller  ikke 
kan  Agenten  modtage  de  gennem  ham  hos  en  anden  Forretning  bestilte  Varer 
eller  indr0mme  Eo-ecfit,  indgaa  paa  Akkord  eller  modtage  Betaling  for  de  gennem 
ham  solgte  Varer  —  alt  dog  kun  f orsaavidt  ikke  sserlig  Skik  og  Brug  i  det  paagseldende 
Firma  eUer  andre  saerUge  Omstsendigheder  give  Hjemmel  for  andet.  Hvorvidt 
Agenten  kan  modtage  Reklamationer  og  til  Disposition  stillede  Varer  med  for- 
bindende  Virkning  for  Firmaet,  beror  paa  Omstsendighederne.  Reklamation  og 
Retumering  direkte  til  selve  Firmaet  er  derfor  i  Tvivlstilfselde  altid  at  foretrsekke. 
En  Handelsfuldmagt,  der  ikke  er  Prokura,  kan  ikke  amneldes  til  Handela- 
registret. 

f)  Handelsmedhjaelpere  og  Agenter. 

Bortset  fra  Lserlingeloven  Nr.  39  af  30  Marts  1889,  hvis  Regler  ogsaa  gselde 
for  Handelslserlinge,  findies  i  dansk  Ret  ingen  udtrykkeUge  Lovregler  om  Handels- 
medhjselperes  og  Agenters  Forhold  til  Principalen.  Man  maa  gaa  efter  Saedvaner, 
Lovanalogier  (f.  Ex.  efter  Omstsendighederne  fra  Regleme  i  Tyendeloven  af  10  Maj 
1854)  eUer  efter,  hvad  Sagens  Natur  tUsiger, 

Handelsmedhjaelperen  maa  tiltraede  sin  Plads  i  rette  Tid,  skal  med  Flid  og 
PaapasseHghed  udf 0re  sit  Arbejde  i  Henhold  til  de  ham  af  Principalen  givne  Ordrer, 
maa  erstatte  Principalen  den  Skade,  han  paaferer  ham  ved  Svig,  Uagtsomhed 
eller  Mangel  paa  de  Kundskaber,  Evner  eUer  Faerdigheder,  som  han,  efter  hvad 
der  er  vedtaget  eUer  forudsat,  skulde  besidde,  og  kan  ikke  ensidig  saette  en  Anden 
i  sit  Sted.  Paa  den  anden  Side  skal  Principalen  modtage  ham,  naar  han  i  rette 
Tid  indfinder  sig,  kan  ikke  overdrage  sin  Ret  efter  Kontrakten  til  en  Anden,  kan 
ikke  uden  efter  saerlig  Overenskomst  derom  paalaegge  ham  Arbejde,  der  staar  i 
Strid  med  det  for  bans  Stilling  saedvanlige  og  skal  til  vedtagen  Tid  betale  det  lovede 
Vederlag.  Forsaavidt  Medhjaelperen  staar  i  fast  Tjenesteforhold,  der  medfeirer  en 
vis  personhg  Underordnelse,  er  hans  Vederlagskrav  privilegeret  i  Principalens 
Konkurslov,  dog  kun  for  et  Aar  tilbage  fra  sidste  Fardag  f0r  Konkursen. 

Ret  til  ensidig  Ophaevelse  af  Kontrakten  uden  Varsel  maa  Principalen  have, 
naar  Handelsmedhjaelperen  f.  Ex.  geir  sig  skyldig  i  Forbrydelser,  Haandgribelig- 
heder  eUer  grove  Pomaermelser,  Ulydighed,  vedvarende  Skedesteshed,  eUer  naar 
han  mangier  de  Egenskaber  eller  Faerdigheder,  som  der  ved  hans  Antagelse  ud- 
trykkeUg  er  lagt  sserhg  Vaegt  paa,  naar  han  trods  Advarsel  oftere  kommer  for  silde, 
gentagne  Gauge  befindes  dn^ken  osv. 

Handelsmedhjaelperen  paa  sin  Side  kan  ensidig  traede  tilbage,  naar  f.  Ex. 
Principalen  mishandler  ham,  vedbhvende  giver  ham  slet  og  utilstraekkeUg  Kost, 
grovelig  kraenker  hans  Rygte  ved  ugrundede  Beskyldninger,  ikke  betaler  ham  • 
bans  L0n  osv. 

I  0VTigt  indgaas  Forholdet  saedvanhg  paa  ubestemt  Tid  med  Ret  for  hver  af 
Parteme  til  med  et  vist  Varsel  at  opsige  det. 

Bogholdere,  Kasserere,  Pakhusforvaltere,  Pladsagenter  og  almindelige  Kontor- 
betjente  (i  alt  Fald  hos  Grossister)  ere  almindeligvis  antagne  mod  aarlig  L0n  og 
kunne  da  i  Mangel  af  anden  Aftale  opsige  og  opsiges  til  enbver  Tid  af  Aaret,  med 
3  Maaneders  Varsel  til  den  Iste  i  en  Maaned. 

Derimod  ere  almindeUge  Handelsbetjente  i  Kj0benhavn  gaeme  antagne 
ugevis  eUer  maanedsvis,  og  i  sidste  Fald  da  saaledes,  at  de  kunne  opsige  og  opsiges 
med  14  Dages  Varsel  til  den  Iste  i  den  folgende  Maaned,  medens  de  udenfor  Kjoben- 
havn  undertiden  ere  engagerede  med  Tyendelovens  almindelige  Skiftetider  (Iste  Maj 
og  Iste  November)  for  0je,  saaledes  at  Opsigelse  maa  ske  med  3  Maaneders  Varsel 
til  en  af  disse,  men  undertiden  ogsaa  saaledes,  at  Opsigelse  kan  gives  naarsomhelst 
med  3  Maaneders  eUer  kortere  Varsel, 

Agenter  og  Handelsrejsende  kunne  ssedvanlig  opsige  og  opsiges  uden  Varsel 
eller  ved  en  begyndt  Rejses  Afslutning,  medmindre  de  da  l0nnes  med  fast  Gage 
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have  established  the  fact  that  such  persons  can  only  be  considered  authorised  to 
introduce  business  transactions,  but  not  without  special  arrangement  to  finally 
conclude  bargains  on  behalf  of  the  firm.  The  firm  wSl,  however,  be  legally  bound 
by  the  orders  sent  to  it  by  its  agents  if  it  has  omitted  to  declare  without  delay  that 
it  is  unwilling  to  recognise  them.  Nor  can  an  agent  receive  the  goods  which  through 
him  have  been  ordered  of  another  firm,  nor  grant  credit,  make  an  arrangement  in 
connection  with  or  receive  payment  for  goods  sold  by  him  —  all  this  however  only 
in  so  far  as  neither  the  special  usage  of  the  firm  in  question  nor  other  special  circum- 
stances warrant  the  contrary.  It  depends  on  circumstances  whether  an  agent  can 
hear  complaints  affecting  goods  and  receive  goods  placed  at  the  disposal  of  the  firm 
so  as  to  legally  bind  the  &m.  It  is  therefore  preferable  in  doubtful  cases  to  make 
complaints  and  return  goods  direct  to  the  firm  itself. 

A  commercial  authority  which  is  not  a  proxy  cannot  be  declared  in  the  commer- 
cial register. 

f)  Commercial  assistants  and  agents. 

Apart  from  the  Apprentices  Act  No.  39  of  30  March  1889,  the  provisions  of  which 
also  affect  commercial  apprentices,  there  are  in  Danish  law  no  definite  legal  rules 
with  regard  to  the  relations  between  commercial  assistants  and  agents  and  their 
priQcipals.  It  is  necessary  to  observe  how  custom  and  legal  analogies  have  settled 
this  matter  (for  example  according  to  circumstances  the  rules  of  the  Servants  Act 
of  10th  May  1854  must  be  taken  into  account),  or  what  the  nature  of  the  particular 
case  may  demand. 

The  commercial  assistant  must  be  punctual,  dihgent  and  careful  in  carrying 
out  his  duties  according  to  the  orders  given  him  by  his  principal;  he  must  indenmify 
his  principal  for  loss  caused  by  fraud  or  carelessness  or  through  lack  of  the 
knowledge,  abUities  or  experience  which,  according  to  contract  or  circumstances,  he 
ought  to  possess,  and  cannot  of  his  own  initiative  ask  some  other  person  to  perform 
his  duties.  On  the  other  hand,  his  principal  must  receive  him,  it  he  arrives  punctu- 
ally; he  cannot  cede  to  another  employer  his  right  according  to  the  contract;  he 
cannot  without  special  agreement  ask  his  assistant  to  do  work  which  is  outside  the 
scope  of  the  usual  work  of  his  position,  and  he  must  at  the  stipulated  term  pay  him 
the  stipulated  salary.  In  so  far  as  the  assistant  is  a  regular  servant,  and  to  some 
extent  personally  subordinate,  his  claim  as  to  his  salary  is  a  privQedged  one  in  the 
principal's  bankruptcy,  but  only  for  one  year  back  from  the  last  notice  day  which 
occurs  before  his  principal  becomes  bankrupt. 

The  principal  on  his  side  has  a  right  to  cancel  the  contract  without  giving  notice 
when  for  example  the  commercial  assistant  renders  himseK  guilty  of  crimes,  violence 
or  serious  offences,  disobedience  or  continual  carelessness,  or  when  he  lacks  those 
quaUties  or  that  experience  on  which  at  the  time  of  his  engagement  special  stress 
was  laid,  or  when  in  spite  of  warning  he  frequently  arrives  too  late  to  his  duties, 
or  is  repeatedly  found  drunk  etc. 

The  commercial  assistant,  on  his  side,  can  resign  when  his  principal,  for  example, 
mtreats  him,  continually  gives  him  bad  and  insufficient  food,  gravely  injures  his 
reputation  by  unfounded  accusations,  does  not  pay  him  his  salary,  etc. 

As  a  rule  the  contract  is  concluded  for  an  indefinite  period  with  a  right  on  either 
side  to  determine  it  by  giving  the  stipulated  notice. 

Book-keepers,  cashiers,  managers  of  warehouses,  agents  for  a  locahty  and 
ordinary  clerks  (at  any  rate  in  wholesale  dealers'  estabhshments)  are  usually  engaged 
at  an  annual  salary,  and  can,  in  default  of  other  agreement,  at  any  period  of  the 
year,  give  or  take  three  months'  notice  dating  from  the  first  day  of  the  month. 

On  the  other  hand,  ordinary  commercial  assistants  are  in  Copenhagen  usually 
engaged  by  the  week  or  month,  and  in  the  latter  case  they  can  give  or  take  a  fort- 
night's notice  and  leave  on  the  first  day  of  the  ensuing  month,  whereas  outside 
Copenhagen  they  are  sometimes  engaged  according  to  the  ordinary  changing  periods 
of  the  Servants  Act  (1st  May  and  1st  November) ;  a  three  months'  notice  must  in 
this  case  be  given  before  either  of  these  dates,  but  sometimes  a  three  months'  or  a 
shorter  notice  can  be  given  at  any  time  of  the  year. 

Agents  and  commercial  travellers  can  usually  give  and  receive  notice  at  any 
time  or  at  the  end  of  a  tour,  unless  their  salary  is  partially  or  entirely  a  fixed  one. 
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belt  eller  delvis,  i  hvilket  Fald  der  gserne  vil  tilkomme  dem  3  Maaneders  Opsigelse 
til  den  Iste  i  en  Maaned. 

At  en  fastl0nnet  Handelsmedhjselper  eller  Agent  ogsaa  uden  sserlig  kontrakt- 
msessigt  Forbud  derimod  er  uberettiget  til  at  paafeire  Principalen  Konkurrence  ved 
for  egen  eUer  fremmed  Regning  at  g0re  Forretninger  i  Principalens  Brancbe,  anses 
for  selvfelgeligt.  Lovmsessig  Regulering  af,  i  bvilket  Omfang  Konkurrenceforbud 
kontraktmaessig  kan  vedtages,  findes  ikke. 

Om  den  Agenter  og  Handelsrejsende  tilkommende  Provision  gselder  i  Hoved- 
sagen  f0lgende  Regler:  Der  maa  tilkomme  Agenten  Provision  for  aUe  de  Kunder, 
som  ban  skaffer,  og  aUe  de  Forretninger,  som  disse  afslutte  med  bans  Firma,  og 
der  maa  tilkomme  en  alene  med  Provision  l0nnet  Pladsagent  Provision  af  aUe 
de  Ordrer,  der  indgaa  fra  bans  Distrikt.  Provisionen  er  fortjent,  selv  om  Sselgeren 
uden  Grund  vaegrer  sig  ved  at  effektuere  de  optagne  Ordrer,  men  ikke  naar  ban 
af  Hensyn  til  K0berens  Usoliditet  eUer  anden  gyldig  Grund  vaegrer  sig.  Provisionen, 
der  i  Mangel  af  anden  Aftale  ssedvanbg  er  1  a  2pCt.  af  de  solgte  Varers  Vserdi,  antages 
dog  ikke  fortjent,  naar  Bel0bene  for  de  solgte  Varer  ikke  indgaar,  medmindre  dette 
kan  Isegges  Saelgeren  selv  til  Last;  derimod  bar  Agenten  som  Regel  Krav 
paa  at  faa  de  af  bam  i  Anledning  af  den  sluttede  Handel  bafte  Udlseg  godtgjorte. 

En  Agent  antages  at  bave  TUbageboldsret  i  Pr0ver  o.  lign.  for  Kravet  paa 
Lan  m.  v. 

g)  Maeglere. 

De  gseldende  danske  Retsregler  om  Maeglere  ere  staerkt  foraeldede,  idet  de  bvile 
paa  en  Forordning  af  22  December  1808.  Denne  Forordning  gaelder  vel  kun  for 
de  kJ0benbavnske  Maeglere,  men  for  de  Provinsbyer,  bvor  Maeglere  ere  ansatte, 
ere  Ugnende  Regler  givne. 

If0lge  naevnte  Forordning  kan  Magistraten  i  KJ0benbavn  beskikke  saa  mange 
Maeglere,  som  den  finder  forn0dent.  For  at  opnaa  Beskikkelse  kraeves,  at  den  Paa- 
gaeldende  bar  f0rt  en  pletfri  Vandel  og  bestaaet  en  saerlig  Pr0ve.  Beskikkelsen 
skal  kongelig  konfirmeres.  Den  udnsevnte  Maegler  maa  aflaegge  Ed  paa  at  viUe 
bolde  sig  de  givne  Forskrifter  efterretteUg. 

Maeglemes  Hovedvirksombed  bestaar  i  som  autoriserede,  upartiske  MeUem- 
maend  at  virke  for  Afslutningen  af  Retsbandler  af  den  til  deres  Fag  b0rende  Art. 
Forordningen  sondrer  meUem  Vare-,  Vexel-,  Skibs-  og  Assurance-Maeglere.  For 
Tiden  findes  dog  ingen  Assurance-Maeglere,  idet  disses  Virksombed  efterbaanden 
er  gaaet  over  til  Forretningsf0reme  og  Agenterne  for  de  forskeUige  Forsikrings- 
selskaber. 

Det  er  Maeglemes  Pligt  at  ud0ve  deres  Virksombed  personbg.  De  maa  derfor 
ordentbgvis  kun  bruge  deres  Folk  til  almindebgt  Kontorarbejde,  Overbringelse  af 
Slutsedler  eller  bgnende  underordnet  Hjaelp.  Dog  kunne  Skibsmaeglere,  og  i  Forfalds 
Tilfaelde  ogsaa  andre  Maeglere,  faa  en  Fuldmaegtig  beskikket. 

Naar  nogen  tU  Maeglervirksombeden  benb0rende  Forretning  er  udf0rt  af  en 
uberettiget,  medf0rer  det  ikke  blot  B0deansvar  for  alle  Barter,  men  tillige  skal 
alt,  bvad  der  saaledes  er  sluttet  ved  uberettigede,  anses  for  Intet.  Det  er  forbudt 
Maegleme  at  betjene  andre  end  saadanne  Personer,  som  enten  bave  taget  Borgerskab 
paa  Handel  eUer  paa  anden  Maade  dertil  ere  berettigede. 

If0lge  Forordningens  §  13  maa  „ingen  Maegler  drive  Handel  eller  befatte  sig 
med  noget  K0bmandsskab,  Spedition,  Skibsrederi,  Vexelnegotie  eller  andre  tU 
K0bmandsstanden  benb0rende  Forretninger  for  egen  Regning,  samt  bverken 
direkte  eller  indirekte  deri  med  nogen  anden  deltage,  under  sin  Bevillings  For- 
tabelse". 

Enbver  Maegler  er  forpbgtet  til  at  bolde  en  af  Magistraten  autoriseret  Protokol, 
bvori  ban  med  Dag  og  Datum  indforer  aUe  sine  Forretninger,  for  i  paakommende 
Tilfaelde  at  kunne  meddele  Udskrif ter  deraf .  Han  skal  derbos  strax  eller  i  det  seneste 
4  Timer  efter,  at  endelig  Handel  er  sluttet,  egenbaendig  udstede  og  underskrive 
Slutseddel. 

En  saadan  af  en  Maegler  inden  den  foreskrevne  Tid  udstedt  Slutseddel  tillaegges 
der  i  Praxis  en  saerUg  Beviskraft.    I  Almindebgbed  maa  den  Part,  der  vil  fremsaette 
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in  which  case  they  as  a  rule  have  a  three  months'  notice  and  leave  on  the  first  of 
a  month. 

It  is  an  understood  thing  that  a  commercial  assistant  or  an  agent  who  is  engaged 
at  a  fixed  salary,  even  when  the  contract  imposes  no  special  prohibition  in  this  re- 
spect, is  not  entitled  to  compete  with  his  principal  for  his  own  account,  or  for  the 
account  of  somebody  else  in  business  in  the  same  line  as^the  principal.  The  law  makes 
no  provisions  as  to  the  measure  in  which  such  competition  can  be  prohibited  in 
a  contract. 

Concerning  commission  due  to  agents  and  commercial  travellers  the  following 
essential  rules  are  in  force:  Commission  is  due  to  an  agent  for  all  the  customers 
he  procures,  and  for  all  the  transactions  which  these  conclude  with  his  firm,  and 
to  an  agent  for  a  locahty,  paid  by  commission  only,  commission  is  due  on  all  the 
orders  coming  in  from  his  district.  Commission  is  due  even  if  the  seller  refuses  with- 
out reasonable  ground  to  execute  the  orders  received,  but  not  if  his  refusal  rests 
on  the  insolvency  of  the  purchaser,  or  some  other  vaUd  reason.  The  commission, 
which  in  default  of  any  other  agreement  usually  amounts  to  from  one  to  two  per 
cent,  of  the  value  of  the  goods  sold,  is  not  supposed  to  be  due  when  the  amount 
for  the  goods  sold  is  not  recovered,  unless  it  can  be  proved  that  this  is  the  seller's 
own  fault;  on  the  other  hand,  the  agent  can  as  a  rule  claim  expenses  incurred  in 
coimection  with  the  concluded  bargain. 

An  agent  has  the  right  to  retain  samples  and  other  similar  things  for  the  amount 
of  the  remuneration  etc.  due  to  him. 

g)  Brokers. 

The  rules  at  present  in  force  in  Danish  law  concerning  brokers  are  very  much 
behind  the  times,  as  they  are  based  on  an  Ordinance  of  22nd  December  1808.  It 
must,  however,  be  admitted  that  this  Ordinance  is  only  applicable  to  brokers  hving 
in  Copenhagen,  but  for  brokers  authorised  in  the  provincial  towns  similar  rules 
obtain. 

According  to  this  Ordinance  the  magistrate  of  Copenhagen  can  authorise  as 
many  brokers  as  he  deems  necessary.  To  obtain  authorisation  as  a  broker  it  is  re- 
quired that  the  interested  person  shall  have  a  clean  record  and  have  passed  a  special 
examination.  The  authorisation  is  confirmed  by  the  King.  The  authorised  broker 
must  bind  himself  on  oath  to  conform  to  the  instructions  given  to  him. 

The  principal  operations  of  brokers  consist  in  concluding  as  authorised  im- 
partial negotiators  such  legal  transactions  as  belong  to  their  sphere.  The  Ordinance 
distinguishes  between  goods  brokers,  ship  brokers,  insurance  brokers,  and  bills  of 
exchange  brokers.  There  are  however  at  present  no  insurance  brokers  operating, 
as  their  activities  have  in  course  of  time  been  transferred  to  the  managers  and  agents 
of  the  various  insurance  companies. 

It  is  the  duty  of  brokers  to  carry  out  their  operations  in  person.  They  must 
therefore  as  a  rule  only  engage  their  employees  to  do  ordinary  clerical  work,  to 
transmit  brokers'  notes,  or  do  similar  subordinate  work.  Shipbrokers,  however, 
and  in  case  of  absence  also  other  brokers,  can  engage  substitutes. 

If  a  transaction  which  is  within  the  sphere  of  a  broker's  activities  has  been  con- 
cluded by  a  non-authorised  person,  this  not  only  entails  fines  on  aU  the  persons 
concerned,  but  aU  such  transactions  concluded  by  unauthorised  persons  are  con- 
sidered as  not  entered  into.  The  brokers  are  prohibited  from  operating  on  behalf 
of  other  persons  than  those  who  have  either  obtained  a  commercial  hcense  or  for 
some  other  reason  are  entitled  to  trade. 

§  13  of  the  Ordinance  provides  that  "no  broker  may  carry  on  commerce  or  en- 
gage in  transactions  as  a  trader,  forwarding  agent,  shipowner  or  bills  of  exchange 
agent,  or  engage  in  transactions  appertaining  to  other  branches  of  commerce,  for  his 
own  account,  neither  may  he  directly  or  indirectly  participate  in  them  in  co-operation 
with  other  persons,  under  penalty  of  losing  his  authorisation." 

It  is  incumbent  on  every  broker  to  keep  a  ledger  authorised  by  the  magistrate, 
into  which  he  must  enter  with  the  day  of  the  week  and  date  aU  his  operations  in  order, 
if  need  be,  to  be  able  to  give  copies  of  them.  He  must  furthermore  immediately, 
or  at  least  within  four  hours  of  the  final  conclusion  of  a  bargain,  issue  and  sign  with 
his  own  hand  a  broker's  note. 

Such  a  broker's  note,  issued  by  a  broker  within  the  prescribed  time,  conveys 
in  practice  special  weight  as  evidence.    As  a  rule  a  person  who  desires  to  contest 
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Indsigelse  mod  Slutsedlen,  fremkomme  med  Indsigelsen  uden  ufomedent  Ophold^ 
efter  at  have  modtaget  sit  Exemplar,  og  derhos,  for  at  Indsigelsen  kan  komme  i 
Betragtning,  styrke  den  med  noget  Bevis.  At  der  om  en  ved  Msegler  afsluttet  Handel 
fejlagtig  ilie  er  udstedt  Slutseddel,  ger  ikke  Handlen  ugyldig,  naar  Vilkaarene 
paa  anden  Maade  kunne  oplyses. 

Det  er  Mseglerne  forbudt  at  give  Uvedkommende  Underretning  om  de  ved 
dem  afsluttede  Retshandler,  naar  nogen  af  Parteme  har  forlangt  dem  hemmelig- 
holdte. 

Om  det  Vederlag,  som  Mseglerne  ere  berettigede  til  at  fordre  (Kurtage),  findea 
udfeirlige  Regler  i  Forordningens  §  18,  jvf .  for  Skibsmsegleres  Vedkommende  Plakat 
24  December  1817. 

Mseglerne  ere  forpligtede  til  hver  Uge  at  beseirge  udgivet  en  najagtig  Pris- 
kurant  for  Varer,  Vexler,  Diskonto,  Fonds,  Aktier,  Assuranceprsemier  og  Sejlskibs- 
fragter. 

Naar  en  Maegler  gaar  faUit,  skal  Skifteretten  tage  bans  Bevilling  i  Forvaring, 
og  ban  skal  aibolde  sig  fra  alle  Maeglerforretninger,  indtil  bans  Bo  er  sluttet  og 
extraderet  ham  tU  fri  Raadigbed.  Befindes  ban  skyldig  i  svigagtig  Fallit,  bliver 
Bevillingen  kasseret.  Ogsaa  andre  lovstridige  Handlinger,  der  svsekke  den  for 
MseglerbestiUingen  fornodne  TiUid,  maa  medfere  BeviUingens  Fortabelse.  En  Mseglers. 
Falbt  skal  kundgeres  ved  Opslag  paa  Beirsen. 

DekJ0benhavnskeM8eglereudg0reenKorporation  med  noget  over  100 Medlemmer. 
I  de  K0bstaeder,  for  hvilke  „Msegler-  Artikler"  ikke  ere  givne,  saavelsom  paa 
Landet,  maa  Erbverv  som  Msegler  staa  aabent  for  aUe. 


II.  Handelsselskaber. 

Dansk  Ret  indebolder  ingen  andre  Lovregler,  der  sserlig  angaa  Handelsselskaber, 
end  de  ovf .  omtalte,  i  Firmaloven  af  Iste  Marts  1889  indeboldte,  angaaende  Firma- 
navn,  Anmeldelse  til  Handelsregistret  og  Prokm-a.  Der  findes  end  ikke  nogen 
sserlig  Aktielov,  men  en  Regerings-Kommission  bar  1 1910  offentUggjort  et  af  samme 
udarbejdet  Udkast  tU  Love  om  Aktieselskaber,  Kommanditaktieselskaber  samt 
Andelsforeninger,  hvilket  Udkast  for  Tiden  er  Genstand  for  levende  Dr0ftelse. 

I  ovrigt  g0r  man  i  dansk  Ret  som  andetsteds  en  Hovedsondring  meUem 
a)  det  ansvarlige  Handelsselskab  —  et  Inter essentskab,  der  optrseder  overfor 
Tredjemand  som  en  Enhed,  bvis  Samlingsmserke  er  det  fseUes  Firmanavn,  og  bvor 
hver  af  Deltageme  bsefter  fuldt  ud,  d.  v.  s.  med  bele  sin  Formue,  for  Opfyl- 
delsen  af  enbver  Selskabet  gyldig  paadragen  ForpUgtelse.  —  b)  Kommandit- 
selskabet  —  et  Interessentskab,  der  adskiller  sig  fra  det  ansvarbge  Selskab. 
derved,  at  kun  en  eller  flere  af  Deltageme  ere  fuldt  ansvarlige,  medens  samtidig 
den  eHer  de  0VTige  Deltagere  (Kommanditisteme)  kun  bsefte  med  et  bestemt  Inds- 
kud,  og  —  c)  Aktieselskabet  —  et  Interessentskab,  der  hgeledes  optrseder 
under  et  sserbgt  Firmanavn,  men  bvis  Ejendommebghed  er  den,  at  samtlige  Del- 
tageres  Hseftelse  er  begrsenset  til  bestemte  Indskud,  bvis  samlede  Masse  udg0r 
Aktiekapitalen.  —  d)  Kombinationen:  Kommandit-Aktieselskab  kan  efter 
dansk  Ret  meget  vel  dannes,  men  er  hidtil  vistnok  ikke  forekommet.  I  hvert 
Fald  har  den  ikke  gjort  sig  bemserket. 

Der  er  fremdeles  Intet  til  Hinder  for,  at  En  eUer  Flere  indskyde  Penge  i  en 
Forretning  enten  saaledes,  atde  skuUe  have  et  af  Forretningens  Gang  afbsengigt 
Udbytte,  medens  de  i  0vrigt  staa  som  alle  andre  Kreditorer  overfor  Forretningen, 
eller  tiUige  saaledes,  at  deres  Indskud  eventuelt  skal  bsere  en  vis  Andel  af  Forret- 
ningens Tab,  der  altsaa  maa  regnskabsmsessig  opgores,  inden  de  kurme  forlange 
Resten  udbetalt,  (stille  Selskab).  Dansk  Retspraxis  er  imidlertid  tilb0jelig  til 
at  fortoike  utydebge  Interessentskabskontrakter  derhen,  at  der  ved  Indskudet  er 
dannet  et  egentbgt  Kommanditselskab  i  den  Forstand,  at  Indskudet  bsefter  fuldt 
ud  for  Forretningens  Gseld,  saaledes  at  Intet  af  Indskudet  kan  forlanges  tilbage, 
saalsenge  Forretningens  Kreditorer  ikke  ere  fuldt  dsekkede. 
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the  correctness  of  a  broker's  note,  must  advance  his  objection  without  unnecessary 
delay  after  having  received  a  copy  of  it,  and  also,  in  order  that  his  objection  may 
be  considered,  must  support  it  by  means  of  evidence.  If  through  error  no  broker's 
note  has  been  issued  for  a  transaction  negotiated  by  a  broker,  the  bargain  does  not 
become  null,  provided  the  stipulations  can  be  otherwise  ascertained. 

Brokers  are  prohibited  from  giving  to  outsiders  information  about  transactions 
concluded  by  them,  if  either  of  the  parties  has  requested  that  such  transactions 
shall  be  kept  secret. 

With  regard  to  the  payment  which  brokers  are  entitled  to  claim  (brokerage), 
there  are  explicit  rules  in  §  18  of  the  Ordinance;  see  with  regard  to  shipping  brokers 
the  Placard  of  24th  December  1817. 

It  is  the  broker's  duty  to  see  that  an  exact  hst  of  current  prices  of  goods, 
bills  of  exchange,  discounts,  pubhc  funds,  shares,  insurance  premiums  and  the  freights 
of  saUing  ships,  is  pubHshed  every  week. 

When  a  broker  becomes  bankrupt  the  court  for  the  division  of  inheritances 
and  bankrupts'  estates  deprives  him  of  his  broker's  authorisation,  and  he  is  compelled 
to  abstain  from  aU  brokers'  operations  until  the  bankruptcy  proceedings  are  con- 
cluded and  his  estate  has  been  given  back  to  him  for  free  disposal.  If  he  is  found 
guilty  of  fraudulent  baiikruptcy,  his  authorisation  is  withdrawn.  Also  all  other 
illegal  acts  which  are  detrimental  to  the  confidence  necessary  for  the  functions  of 
a  broker  entail  the  loss  of  the  authorisation.  A  broker's  bankruptcy  must  be  published 
by  means  of  a  placard  at  the  Exchange. 

The  brokers  of  Copenhagen  form  a  body  of  upwards  of  100  members. 

In  those  towns  for  which  no  "brokers'  rules"  have  been  pubhshed,  and  also  in 
the  rural  districts,  the  business  of  broker  is  open  to  any  person. 


II.  Trading  Associations. 

Danish  law  contains  no  other  legal  rules  which  especially  concern  trading  asso- 
ciations than  those  mentioned  above,  contained  in  the  Firms  Act  of  1st  March  1889, 
relating  to  the  names  of  firms,  the  declaration  in  the  commercial  register  and  proxies. 
There  is  even  no  special  Act  in  operation  concerning  shares,  but  a  Government 
committee  in  1910  pubhshed  a  project,  which  it  elaborated,  bearing  on  joint  stock 
companies,  limited  partnerships  with  share  capital  and  co-operative  societies,  a 
project  which  is  the  subject  of  Hvely  discussion. 

Furthermore,  in  Danish  law,  as  elsewhere,  a  capital  distinction  is  made  between 
a)  the  unlimited  commercial  'partner ship  —  an  association  operating,  in  its  relations 
with  third  persons,  as  a  unit  the  characteristic  sign  of  which  is  the  common  name 
of  the  firm,  and  where  each  of  the  members  is  fuUy  Hable,  i.  e.  to  the  extent  of  his 
whole  fortune,  for  the  fulfilment  of  all  vahd  Habihties  of  the  association;  —  b)  The 
limited  -partnership  —  an  association  which  distinguishes  itself  from  the  unhmited 
partnership  by  the  fact  that  only  one,  or  some,  of  the  partners  is  or  are  fuUy  respons- 
ible, whereas  at  the  same  time  the  other  partners  (the  sleeping  partners)  are  liable 
only  for  a  certain  sum  invested,  and  —  c)  The  joint  stock  company  —  an  association 
which  also  operates  under  the  special  name  of  a  firm,  but  the  pecuharity  of  which 
is  that  the  UabUities  of  aU  the  members  are  Hmited  to  their  investments,  the  united 
mass  of  which  forms  the  share  capital ;  —  d)  The  combination :  limited  partnership- 
joint  stock  company  (hmited  partnership  with  share  capital)  may  according  to  Danish 
law  certainly  be  formed,  but  up  to  the  present  hardly  exists.  At  any  rate  it  presents 
no  noteworthy  feature. 

There  is  furthermore  nothing  to  prevent  one  or  more  persons  from  investing 
money  in  a  business,  either  on  condition  that  they  shall  have  a  profit  dependent 
on  the  course  of  the  business,  whilst  in  aU  other  respects  their  interest  in  the  business 
coincides  with  that  of  other  creditors,  or  on  the  condition  that  their  investments 
shall  cover  a  certain  part  of  the  losses  of  the  business,  for  which  consequently  must 
be  made  out  an  actuarial  statement  before  they  can  claim  the  distribution  of  the 
surplus  (sleeping  partnership).  Danish  legal  practice  is  however  inchned  to  interpret 
obscure  agreements  concluded  by  partnerships  to  the  effect  that  the  investments 
constitute  a  hmited  partnership  properly  so-called,  with  the  result  that  the  invest- 
ments are  fully  liable  for  the  debts  of  the  business,  and  that  no  part  of  the  invested 
money  can  be  claimed  as  long  as  the  creditors  of  the  business  are  not  fully  covered. 
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a)  Det  ansvarlige  „navngivne"  Handelsselskab. 

Angaaende  Reglerne  for  Dannelsen  af  dets  Firmanavn  se  ovf.  S.  35. 

Angaaende  dets  Anmeldelsespligt  overfor  Handelsregistret,  se  ovf.  S.  31  ff. 

Interessenternes  indbyrdes  Retsforhold  beror  f0rst  og  fremmest  paa 
Indholdet  af  den  mellem  dem  oprettede  Kontrakt.  Kun  forsaavidt  denne  ikke 
bestemmer  anderledes,  gaelde  de  ndf.  fremstillede  Regler. 

Hvor  ikke  de  konkrete  Omstsendigheder  tyde  paa  andet,  maa  det  antages,  at 
bver  af  Deltagerne  er  pligtig  at  yde  en  lige  stor  Andel  af  den  for  Interessentskabets 
Formaal  forn0dne  Kapital  og  udfore  en  lige  stor  Del  af  det  fornodne  Arbejde. 

Den,  der  undlader  at  indbetale  pligtigt  Indskud  i  rette  Tid,  ifalder  almindeligt 
Moraansvar,  og  er  Forsommelsen  med  Hensyn  til  Indbetaling  af  Penge  eller 
Prsesteren  af  Arbejde  vsesentlig,  giver  den  Medinteressenterne  Ret  til  at  fordre 
Selskabets  Oplesning  eller  den  fors0mmelige  Deltagers  Udelukkelse. 

Derimod  ere  Interessenterne  ikke  uden  sserlig  Hjemmel  pligtige  at  g0re  nye 
Indskud  udover  det  fra  farst  af  aftalte  eller  forudsatte,  og  navnlig  kan  Majoriteten 
ikke  tvinge  Minoriteten  til  saadant. 

En  Interessent  maa  antages  pligtig  til  i  Udf0relsen  af  Selskabets  Anliggender 
at  vise  den  Agtpaagivenhed,  som  en  ordentlig,  fornuftig  Forretningsmand  plejer 
at  vise  i  den  paagseldende  Art  af  Forretninger. 

Det  maa  vistnok  i  Almindelighed  betragtes  som  stiltiende  f  orudsat,  at  en  Inter- 
essent ikke  paa  egen  Haand  for  egen  eUer  andens  Regning  maa  drive  nogen  med 
Selskabets  Forretning  konkm'rerende  Virksomhed. 

Hvad  Forretningsledelsen  angaar,  antages  det  ved  de  anmeldelsespligtige 
Handelsselskaber,  at  hvert  Medlem  maa  formodes  berettiget  til  at  foretage  alle  de 
til  Selskabets  Nseringsvej  normalt  h0rende  Forretninger,  dog  kun  saalaenge  ingen 
af  de  andre  i  det  enkelte  Tilfselde  nedlsegger  Indsigelse.  Til  paa  egen  Haand  at  an- 
tage  eUer  afskedige  Prokurister  kan  den  enkelte  Interessent  dog  nseppe  antages 
berettiget. 

Hvis  Selskabet  derimod  h0rer  til  de  —  i  0vrigt  kun  faa  —  Handelsselskaber, 
der  ikke  ere  anmeldelsespligtige,  eller  drejer  det  sig  om  extraordinsere  Foranstalt- 
ninger  eUer  om  Antagelse  eUer  Afskedigelse  af  Prokurister,  eUer  er  der  af  nogen 
Interessent  nedlagt  Protest  mod  en  vis  Handlings  Foretagelse,  maa  ingen  Be- 
stemmelse  tages,  medmindre  samtlige  Medlemmer  ere  enige. 

Dog  maa  vistnok  under  alle  Omstaendigheder  hver  enkelt  Interessent  vsere 
berettiget  til  uanset  Protest  fra  anden  Side  at  foretage  de  absolut  n0dvendige 
konserverende  Forholdsregler,  saasom  sselge  Varer,  der  meget  burtigt  vilde  fordserves, 
betale  forfaldne  Skatter  o.  lign. 

Den  Interessent,  der  bar  udf0rt  Forretninger  paa  Selskabets  Vegne,  er  selv- 
f0lgelig  pligtig  at  aflsegge  beh0rigt  Regnskab  for  denne  sin  Virksomhed  og  paa  den 
anden  Side  berettiget  til  af  Selskabet  at  faa  dsekket  de  Udgifter,  som  ban  herved 
med  F0Je  bar  afholdt.  Vederlag  for  selve  sin  Virksomhed  vil  ban  nseppe  kxmne 
fordre,  medmindre  denne  efter  sin  Art  ligger  belt  udenfor,  hvad  Interessenterne 
kunne  antagtes  at  have  villet  paatage  sig  at  udf0re  personlig. 

Enhver  af  Interessenterne  maa  uden  Hensyn  til,  hvorledes  bans  Stilling  i  Inter- 
essentskabet  i  0vrigt  er,  vsere  berettiget  til  at  faa  Oplysning  om,  hvorledes  Selskabets 
AnMggender  ledes,  og  hvorledes  Status  er.  Der  kan  derfor  bl.  a.  ikke  nsegtes  ham 
Adgang  til  Forretningslokaleme  eller  til  Eftersyn  af  Selskabets  Beger  og  Papirer. 

Om  Fordelingen  af  Vinding  og  Tab  meUem  Interessenterne  vil  der  ordentligvis 
vsere  truffet  udtrykkehg  Aitale.  Hvor  saadan  mangier,  opstiller  Teorien  en  Rsekke 
praesumtive  Fordehngsregler,  der  dog  i  VirkeUgheden  ikke  sige  andet  og  mere,  end 
at  Fordelingen  b0r  foretages  paa  den  naturhgste  og  retfserdigste  Maade.  Der  er 
i  Handelsstanden  Tilb0JeHghed  til  f0rst  at  beregne  almindeUg  Handelsrente  af  den 
indskudte  Kapital,  saa  at  f0rst  det  derefter  fremkomne  Udbytte  eUer  Tab  bliver 
at  fordele. 

I  Mangel  af  anden  Bestemmelse  maa  enhver  af  Interessenterne  kunne  forlange 
den  ham  tilkommende  Rente  og  Andel  af  Overskud  udbetalt  til  de  Tider,  der  ved 
Forretninger  af  den  paagseldende  Art  ere  de  for  Opg0relse  saedvanlige,   hvorved 
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a)  The  unlimited  trading  partnership. 

With  regard  to  the  rules  as  to  how  the  name  of  the  firm  is  formed  see  above 
p.  35. 

With  regard  to  its  obHgation  of  making  a  declaration  in  the  trade  register, 
see  above  p.  31  et  seq. 

The  legal  relations  between  the  partners  are  in  the  first  instance  dependent 
on  the  contract  concluded  by  them.  Only  when  the  contract  does  not  decide  other- 
wise, the  rules  given  below  apply. 

Where  the  circumstances  do  not  point  to  a  different  conclusion,  it  must  be 
assumed  that  the  partners  should  each  contribute  an  equal  share  of  the  capital 
necessary  for  realising  the  object  of  the  partnership,  and  each  perform  an  equal 
share  of  the  work  required. 

The  partner  who  omits  to  pay  his  contribution  in  due  time,  incurs  the  ordinary 
responsibility  for  the  delay,  and  if  the  omission  with  regard  to  payment  of  money 
or  the  performance  of  work  is  considerable,  it  entitles  the  co-partners  to  demand 
the  dissolution  of  the  partnership  or  the  expulsion  of  the  defaulting  partner. 

On  the  other  hand,  the  partners  are  not  required,  unless  there  has  been  a  special 
agreement,  to  pay  contributions  beyond  what  was  at  first  stipulated  or  assumed, 
and  in  particular  the  majority  cannot  compel  the  minority  in  this  respect. 

In  carrying  out  the  operations  of  the  partnership  every  partner  is  required 
to  give  proof  of  the  attention  which  the  ordinary  careful  business  man  manifests 
in  the  branch  of  business  concerned. 

It  must  certainly  as  a  rule  be  considered  as  tacitly  assumed  that  a  partner  must 
not  for  his  own  account,  or  for  that  of  others,  carry  on  any  concern  in  competition 
with  the  business  of  the  partnership. 

As  to  the  management  of  the  business,  it  is  assumed  in  the  case  of  such  partner- 
ships as  are  bound  to  make  a  declaration  in  the  commercial  register,  that  each  partner 
must  be  supposed  to  be  entitled  to  undertake  all  the  transactions  which  normally 
belong  to  the  exploition  of  the  partnership,  but  only  in  so  far  as  none  of  the  others 
in  a  particular  case  make  an  objection.  A  single  partner  can,  however,  scarcely 
be  allowed  the  right  to  engage  or  dismiss  proxies  of  his  own  accord. 

If,  on  the  other  hand,  the  partnership  belongs  to  the  commercial  partnerships 
—  a  very  restricted  class  it  must  be  admitted  —  which  are  not  hable  to  make  a  de- 
claration, or  if  it  is  a  question  of  extraordinary  arrangements,  or  of  the  engagement 
or  dismissal  of  proxies,  or  if  any  partner  has  objected  to  the  carrying  out  of  a  certain 
act,  no  decision  must  be  come  to,  unless  aU  the  partners  agree. 

Under  all  circumstances,  however,  each  individual  partner,  in  spite  of  protest 
from  his  co-partners,  must  presumably  be  entitled  to  take  absolutely  necessary 
precautionary  measures,  such  as  seUing  goods  which  might  very  quickly  deteriorate, 
paying  taxes  that  have  fallen  due,  etc. 

The  partner  who  has  carried  out  business  on  behalf  of  the  partnership  is  of 
course  required  to  give  an  adequate  account  of  his  operations,  and  on  the  other 
hand  he  can  require  the  partnership  to  refund  the  expenses  which  he  has  reasonably 
incurred.  He  cannot  claim  compensation  for  the  operations  themselves,  unless, 
owing  to  their  special  nature,  they  are  entirely  beyond  the  scope  of  what  the  partners 
can  be  assumed  to  have  agreed  to  undertake  in  person. 

Each  of  the  partners,  without  having  regard  to  his  position  in  the  partnership 
in  other  respects,  is  entitled  to  obtain  information  regarding  the  conduct  of  the  business 
and  its  balance-sheet.  Access  to  the  premises  of  the  business  can  consequently 
not  be  refused  him,  nor  can  he  be  debarred  from  inspecting  the  books  and  papers 
of  the  partnership. 

The  distribution  of  profits  and  losses  between  the  partners  is,  as  a  rule,  regu- 
lated by  a  definite  agreement.  If  this  does  not  exist,  there  is  in  theory  a  series  of 
presumptive  rules  of  distribution,  which  however  in  reahty  imply  nothing  but  that 
the  distribution  should  be  made  in  the  most  natural  and  equitable  manner.  There 
is  in  the  trading  class  a  tendency  to  calculate  first  ordinary  commercial  interest 
on  the  invested  capital,  so  that  gain  or  loss  cannot  be  apportioned  until  this  has 
been  deducted. 

In  default  of  other  provision  each  partner  can  demand  that  the  interest  due 
to  him  and  his  share  of  the  gain  shall  be  disbursed  to  him  at  periods  which  are  custom- 
ary for  settlements  in  businessess  of  the  kind  in  question ;  in  this  connection  it  must 
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bemaerkes,  at  de  fleste  Handelsselskaber  ere  pligtige  at  foretage  en  aarlig  Status- 
opgOTelse  (jvf.  ovf.  S.  39).  Hvis  der  til  Forretningen  efter  dens  Art  knytter  sig 
sserlig  Usilierhed,  maa  de  bestyrende  Medlemmer  kunne  forlange  en  passende  Del 
af  Udbyttet  henlagt  til  et  Reservefond,  ligesom  selvf0lgelig  den  fornedne  Kasse- 
beholdmng  altid  maa  tilbageholdes. 

En  Interessent  kan  il^e  uden  aUe  Med-Interessenters  Samtykke  optage  en 
Tredjemand  i  Selskabet  eUer  overdrage  ham  sin  egen  Part. 

Derimod  antages  enhver  Interessent,  der  ikke  tager  Del  i  Selskabets  Ledelse, 
at  kvmne  gyldig  slutte  Kontrakt  med  en  Udenforstaaende  om,  at  bans  eventueUe 
Udbytte  eUer  Tab  skal  henholdsvis  overlades  til  eUer  dsekkes  af  deime  Udenfor- 
staaende (Subpartner,  Croupier).  Dette  er  i  Virkeligheden  en  Selskabet  som  saadan 
uvedkommende  Ordriing.  Om  derimod  et  bestyrende  Medlem  kan  trseffe  saadan 
Ordning  anses  mere  tvivlsomt,  da  jo  Vedkommendes  personlige  Interesse  i  Sel- 
skabets Velfserd  derved  kan  svsekkes. 

At  den  enkelte  Interessent,  ikke  vilkaarlig  kan  udskydes  eller  udl0ses  af  de 
andre,  er  givet. 

Retsforholdet  til  Tredjemand.  Da  Foretagelsen  af  den  foreskrevne  An- 
meldelse  til  Handelsregistret  ikke  er  nogen  Betingelse  for,  at  et  Selskab  gyldig 
kan  trsede  i  Virksombed,  er  Tredjemand  berettiget  til  at  anse  Selskabets  Virksomhed 
som  begyndt,  ikke  blot  naar  Anmeldelse  er  sket,  men  ogsaa  naar  Selskabet  uden 
Anmeldelse  faktisk  er  traadt  i  Virksomhed,  eUer  den  enkelte  Interessent  foreviser 
Legitimation  tU  at  begynde. 

I  ethvert  anmeldt  eUer  dog  anmeldelsespUgtigt,  ansvarligt  Selskab  anses  — 
bl.  a.  som  F0lge  af  Forudsaetningen  i  Firmalovens  §  18  Nr.  4  (jvf.  ovf.  S.  33)  — 
enhver  af  Interessenteme  berettiget  til  paa  egen  Haand  at  tegne  „Firmaet",  d.  v.  s. 
forphgte  Selskabet  ved  aUe  saadanne  Retshandler,  som  normalt  falde  ind  under 
Drtften  af  Selskabets  Nseringsvej,  saaledes  som  Tredjemand  kender  denne  enten 
gennem  Anmeldelsen  til  Handelsregistret  eller  paa  anden  Maade.  Han  kan  saaledes 
k0be  og  sselge  Varer,  rejse  Laan,  udstede  Vexler,  give  Kvittering,  leje  n0dvendige 
Lokaler,  engagere  de  n0dvendige  Medhjaelpere,  repraesentere  Selskabet  i  processuelle 
Forhold  osv.  Derimod  kan  han  ikke  uden  sserUg  Bemyndigelse  antages  berettiget 
tU  at  foretage  mere  extraordinsere  Foranstaltninger,  f .  Ex.  k0be,  sselge  eller  pantssette 
faste  Ejendomme  eller  bortgive  Interessentskabets  Ejendele  i  st0rre  Omfang. 
Derhos  kan  den  Tredjemand,  der  veed,  at  Selskabet  kun  driver  Porretning  i  en 
bestemt  Branohe,  nseppe  vsere  bef0Jet  til  at  gaa  ud  fra,  at  den  enkelte  Interessent 
uden  videre  kan  forpHgte  Selskabet  ved  st0rre  Forretninger  i  en  ganske  anden 
Branche. 

Den  ovenangivne  Hovedregel  om  hver  enkelt  Interessents  Signaturbef0JeIse 
gselder  derhos  kun,  forsaavidt  det  ikke  til  Handelsregistret  er  anmeldt,  at  vedkom- 
mende  Interessent  enten  belt  er  udelukket  fra  Signaturen  eller  kun  kan  ud0ve  den 
i  Forbindelse  med  en  eller  flere  af  de  andre  Interessenter  (KoUektiv-Signatur). 

Indskraenkninger  af  anden  Art,  f.  Ex.  at  visse  Forretninger  kun  skuUe  kunne 
afsluttes  af  en  Interessent,  visse  andre  kun  af  en  anden,  eUer  at  et  i  0vrigt  signatur- 
berettiget  Medlem  ikke  skal  kunne  udstede  Vexler  osv.,  modtages  ikke  til  Handels- 
registret, og  nseppe  heUer  en  Kollektiv-Signatur  for  en  Interessent  sammen  med 
en  Prokurist.  Derimod  ere  Begrsensninger  af  denne  eller  anden  Art,  som  i  det  enkelte 
Tilfselde  ad  anden  Vej  ere  komne  til  Tredjemands  Kundskab,  bindende  for  denne. 

Ved  Selskaber,  der  hverken  ere  anmeldelsespligtige  eller  friviUig  anmeldte, 
erhverver  Tredjemand  kun  Ret  mod  Selskabet,  naar  han  enten  kontraherer  med 
samthge  Interessenter  eller  i  Henhold  til  de  almindeUge  Fuldmagtregler  havde 
Hjemmel  til  at  betragte  den  Enkelte  som  bemyndiget  til  at  reprsesentere  Selskabet. 

Indenfor  det  samme  Omraade,  indenfor  hvUket  de  enkelte  Interessenter  i 
Forhold  til  Tredjemand  ere  berettigede  til  at  handle  for  Interessentskabet,  bUver 
dette  ogsaa  ansvarhgt  for  de  af  dissebegaaedeRetsbrud,  f.  Ex.  naar  en  Interessent 
paa  Interessentskabets  Vegne  leverer  ukontraktmsessige  Varer  eller  fremssetter 
falske  Opgivelser  ved  Forsikring  eUer  forbruger  de  af  ham  paa  Interessentskabets 
Vegne  i  Depositum  modtagne  Ting. 

Hvad  angaar  Interessenternes  Hseftelse  for  Selskabets  Gaeld,  er 
Reglen  den,  at  aUe  Medlemmer  af  et  navngivent  Interessentskab  hsefte  sohdarisk 
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be  observed  that  most  partnerships  are  compelled  to  make  out  an  annual  balance- 
sheet  (see  above  p.  39).  If  according  to  the  nature  of  the  business  considerable 
risk  is  incurred,  the  managing  partners  can  demand  that  a  suitable  part  of  the  gain 
shall  be  carried  to  a  reserve  fund,  and  the  necessary  amount  in  cash  must  of  course 
always  be  available. 

A  partner  cannot  without  the  consent  of  his  co-partners  admit  a  third  person 
to  the  partnership,  or  transfer  his  share  to  him. 

On  the  other  hand,  each  partner  who  has  no  part  in  the  conduct  of  the  business 
is  supposed  to  have  a  legal  right  to  enter  into  agreements  with  a  stranger  concerning 
his  eventual  gain  or  loss,  that  is  to  say,  that  it  may  be  either  transferred  to  or  refunded 
by  this  third  person  (sub-partner,  croupier).  This  is  in  reaUty  an  arrangement  which 
does  not  concern  the  partnership.  But  it  is  open  to  much  doubt  whether  a  partner 
who  is  in  the  management  can  make  such  an  agreement,  as  his  personal  interest 
in  the  prosperity  of  the  partnership  might  be  weakened  by  such  a  course. 

It  is  certain  that  a  single  partner  cannot  be  arbitrarily  expelled  or  paid  off  by 
the  others. 

Legal  rdaiions  with  third  persons.  As  the  prescribed  declaration  in  the  commercial 
register  is  not  necessary  in  order  that  a  partnership  can  legally  start  its  operations, 
third  persons  are  entitled  to  consider  the  partnership  operations  as  commenced, 
not  only  when  the  declaration  has  taken  place,  but  also  when  the  partnership,  without 
making  a  declaration,  has  actually  started  its  operations,  or  when  a  single  partner 
can  show  that  it  is  authorised  to  start. 

In  every  unlimited  partnership  which  has  been  declared,  or  which  is  Hable  to 
declare,  each  of  the  partners  —  for  example  as  a  consequence  of  the  supposition 
contained  in  the  Firms  Act  §  18  No.  4  (see  above  p.  33)  —  is  considered  as  being 
entitled  to  sign  "the  firm  name"  alone,  i.  e.  to  contract  liabihties  for  the  partner- 
ship through  such  legal  acts  as  are  normally  within  the  province  of  the  partner- 
ship business  as  third  persons  know  it,  either  through  the  declaration  in  the  trade 
register  or  for  any  other  reason.  He  can  consequently  purchase  and  sell  goods,  con- 
tract loans,  issue  bills  of  exchange,  give  receipts,  rent  the  necessary  business  pre- 
mises, engage  the  necessary  assistants,  represent  the  partnership  in  legal  actions 
etc.  On  the  other  hand,  he  cannot  without  special  authorisation  be  considered  as 
entitled  to  take  specially  important  measures,  as  for  example  the  purchase,  sale 
or  mortgage  of  real  estate  or  the  aUenation  on  a  large  scale  of  the  property  of  the 
partnership.  Furthermore,  third  persons  who  know  that  the  partnership  only  does 
business  in  a  certain  line,  can  hardly  be  entitled  to  suppose  that  an  individual  partner 
can  contract  liabilities  for  the  partnership  in  respect  of  important  transactions 
in  quite  another  line. 

The  chief  rule,  mentioned  above,  concerning  the  signature  of  each  individual 
partner  only  holds  good  in  so  far  as  declaration  has  not  been  made  in  the  commercial 
register  that  the  partner  in  question  has  no  right  of  signature,  or  that  he  can  only 
sign  in  connection  with  other  partners  (collective  signature). 

Limitations  of  another  nature,  for  instance  that  certain  transactions  can  only 
be  entered  into  by  one  partner,  certain  others  only  by  another  partner,  or  that 
a  partner  having  the  right  to  sign  for  the  firm  shall  not  be  authorised  to  issue  bills 
of  exchange  etc.,  are  not  accepted  by  the  commercial  register,  nor  the  collective 
signature  of  one  partner  and  a  proxy.  On  the  other  hand,  hmitations  of  this  or  any 
other  kind  which  in  the  particular  case  may  have  come  to  the  knowledge  of  third 
persons  from  other  sources,  are  legally  binding  on  such  third  persons. 

In  the  case  of  partnerships  which  are  neither  compelled  to  declare,  nor  have 
voluntarily  declared,  third  persons  can  only  obtain  a  claim  against  the  partnership, 
either  when  they  negotiate  with  all  the  partners,  or  when  according  to  the  ordinary 
rules  of  agency  they  are  entitled  to  consider  an  individual  partner,  with  whom 
they  have  been  negotiating,  as  authorised  to  represent  the  partnership. 

To  the  same  extent  as  the  individual  partners  in  respect  of  third  persons  are 
entitled  to  act  on  behalf  of  the  partnership,  the  partnership  in  its  turn  is  responsible 
for  illegal  acts  committed  by  the  partners,  e.  g.  when  a  partner  on  behalf  of  the  part- 
nership delivers  goods  which  are  not  according  to  agreement,  or  makes  false  state- 
ments in  the  case  of  insurance,  or  uses  materials  which  have  been  deposited  with 
him  in  his  capacity  of  representative  of  the  partnership. 

As  to  the  responsibihty  of  the  partners  for  the  debts  of  the  partnership  the  rule 
is  that  all  the  members  of  an  unlimited  partnership  are  jointly  responsible  for  the 
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for  de  Selskabet  gyldig  paadragne  Forpligtelser.  Bestemmeker  om  en  anden  Ord- 
ning  modtages  iKke  til  Handelsregistret;  (dog  have  de  aeldre  i  Henliold  til  Firma- 
loven  af  23  Jan.  1862  foretagne  Anmeldelser  kunnet  fornyes  med  Bibeholdelse  af 
Bestenunelser  om,  at  Interessenteme  kun  hsefte  subsidiaert  solidarisk  eUer  endog 
kun  pro  rata,  dog  kun  med  en  Tilf0Jelse,  som  f.  Ex.  „limiteret",  der  viser  Ansvarete 
Begraensning).  Det  antages  overhovedet  i  dansk  Ret,  at  flere,  som  have  forpligtet 
sig  i  FseUesskab  uden  at  begraense  deres  Ansvar,  i  Reglen  haefte  solidarisk,  og  denne 
E«gel  bringes  da  ogsaa  til  Anvendelse  ikke  blot  paa  navngivne  Handelsselskaber, 
men  overhovedet  paa  alle  Arter  af  navngivne  Interessentskaber,  undtagen  netop 
Partrederier. 

Det  solidariske  Ansvar  antages  derhos  at  vsere  principalt  solidarisk,  saaledes 
at  Kreditor  end  ikke,  hvor  der  foreligger  en  sserskilt  Interessentskabsformue,  be- 
haver  feirst  at  holde  sig  til  denne,  inden  han  sags0ger  de  enkelte  Interessenter 
personhg. 

Medens  der  saaledes  gaelder  en  almindeHg  Formodning  om  solidarisk  Hseftelse, 
og  ingen  Ny-Anmeldelse  om  Begrsensning  deri  kan  g0res  til  Handelsregistret, 
forsaavidt  navngivne  Interessentskaber  angaar,  er  der  i  0vrigt  Intet  til  Hinder  for, 
at  selv  saadanne  g0re  Begrsensninger  i  det  sohdariske  Ansvar  i  Forhold  til  Tredje- 
maend,  naar  saadan  Begraensning  i  Tide  meddeles  denne,  og  denne  udtrykkelig 
eller  stiltiende  samtykker  i  at  n0Jes  med  saadan  begraenset  Haeftelse. 

De  Selskabsmedlemmer,  der  hsefte,  ere  de,  der  vare  Medlemmer  af  Selskabet 
paa  den  Tid,  da  vedkommende  Forpligtelse  paadroges  dette,  om  end  kun  som 
betinget.  Derimod  haves  i  dansk  Ret  naeppe  nogen  Hjemmel  for,  at  et  ny t  Medle  m 
ved  sin  Indtraeden  i  et  ansvarligt  Selskab  skulde  blive  ansvarhg  for  den  Selskabet 
far  bans  Indtraeden  paadragne  Gseld,  medmindre  han  netop  overfor  Kreditorerne 
paatager  sig  en  saadan  Forphgtelse.  Paa  den  anden  Side  vedbliver  et  udtraadt 
Medlem  at  hsefte  for  al  den  Gaeld,  som  Selskabet  bar  paadraget  sig,  forinden  bans 
Udtraeden  blev  anmeldt  og  offentliggjort  eUer  paa  anden  Maade  bragt  til  Tredje- 
mands  Kundskab. 

En  Person,  der  staar  udenfor  Selskabet,  men  tiUader,  at  bans  Navn  optages 
i  Firmaet  paa  en  saadan  Maade,  at  der  derved  maa  fremkaldes  en  ForestiUing  om, 
at  han  er  ansvarlig  Deltager,  maa  antages  derved  at  blive  ansvarhg  for  Gaelden. 
Derimod  maa  Firmalovens  §  12  (ovf.  S.  37)  antages  at  hjemle,  at  den,  der  bar 
vaeret  Medlem  af  Selskabet,  men  udtraeder,  kan  tiUade,  at  bans  Navn  bibeholdes 
i  Firmaet,  uden  at  han  derior  bhver  ansvarlig  for  de  Forpligtelser,  som  Selskabet 
paadrager  sig,  efter  at  bans  Udtraedelse  beharig  er  anmeldt  og  kundgjort  eUer  paa 
anden  Maade  meddelt  Tredjemand. 

Den  Kreditor,  der  bar  Krav  paa  Selskabet,  kan  vaelge  mellem,  om  han  vil 
holde  sig  tU  Selskabet  som  saadant  eUer  tU  en  eUer  flere  Interessenter  personlig. 

Vaelger  han  det  farste,  kan  han,  hvis  Selskabet  barer  til  de  anmeldelsespligtige, 
anlaegge  Sag  paa  det  Sted,  hvor  Forretningskontoret  findes  (Firmalovens  §  34). 
Er  Selskabet  ikke  anmeldelsespHgtigt,  beror  Adgangen  til  at  sage  det  paa,  om 
Interessenteme  processuelt  have  samme  Vsemeting. 

En  over  Selskabet  erhvervet  Dom  kan  sages  exekveret,  ikke  blot  i  Interessent- 
skabsformuen,  men  ogsaa  i  hver  enkelt  Interessents  private  Formue.  Derimod 
kan  en  over  en  enkelt  Interessent  erhvervet  Dom  kun  sages  fyldestgjort  i  bans 
Ssermidler  eUer  i  den  Del  af  Interessentskabsmassen  eUer  Udbyttet,  som  han  selv 
kunde  forlange  udbetalt. 

Den  enkelte  Interessents  Saerkreditorer  kimne  holde  sig  til  dennes  Netto- 
Andel  af  Selskabsmidlerne  (Kapital  og  Udbytte),  men  kan  kun  forlange  denne 
Andel  udbetalt  i  samme  Omfang,  tU  samme  Tid  og  i  Henhold  til  samme  Opgarelses- 
maade,  som  vedkommende  Interessent  selv  kunde  forlange  det.  Der  kan  imidlertid 
i  Henhold  til  kgl.  Resol.  18  Aug.  1814  vaere  givet  kongelig  Konfirmation  paa  Bestem- 
melser  i  Interessentskabskontrakter,  gaaende  ud  paa,  at  der  i  den  Andel,  som 
ethvert  Medlem  bar  i  Interessentskabet,  overhovedet  ikke  skal  kunne  gares  Arrest 
eller  Exekution  for  nogen  af  bam  kontraheret,  FaeUesboet  uvedkommende  Gaeld, 
og  paa  at,  naar  nogen  af  Interessenteme  dar  eller  opgiver  sit  Bo,  det,  der  tUharer 
den  faeUes  Forretning,  ikke  skal  kunne  inddrages  under  Boets  Behandling,  men 
Boet  alene  skal  kunne  fordre  saa  meget  udbetalt  af  Interessentskabet,  som  ifalge 
en  opgjort  Balance  er  den  Afdades  eUer  FaUeredes  Andel.  En  saadan  Konfirmation 
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liabilities  legally  contracted  on  behalf  of  the  partnership.  Arrangements  contrary 
to  this  are  not  accepted  by  the  commercial  register;  (the  older  declarations,  it  must 
be  admitted,  made  accordmg  to  the  Firms  Act  of  23rd  Jan.  1862,  have  been  renewed, 
with  the  retention  of  certain  conditions  such  as  that  the  partners  are  only  subsidiar- 
ily jointly  liable,  or  even  only  pro  rata;  this,  however,  only  with  an  addition  as, 
for  instance,  "hmited"  to  show  the  hmitation  of  the  responsibility).  It  is  in  Danish 
law  generally  admitted  that  several  persons  who  in  common  have  incurred  a  Habi- 
lity  without  limiting  their  responsibility,  are  jointly  responsible,  and  this  rule  is 
also  appUed  not  only  in  respect  to  unhmited  commercial  partnerships,  but  to  all 
kinds  of  unhmited  associations  with  the  sole  exception  of  associations  of  ship-owners. 
Further,  the  joint  responsibihty  is  considered  primarily  as  joint,  so  that  cre- 
ditors, even  where  there  is  a  special  partnership  capital,  need  not  in  the  first  instance 
look  to  this  before  suing  the  individual  partners  in  person. 

Whereas  thus  a  general  supposition  as  to  joint  responsibihty  holds  good,  and  no 
fresh  declaration  hmiting  it  can  be  made  in  the  commercial  register,  in  so  far  as 
unhmited  partnerships  are  concerned,  yet  there  is  nothing  to  prevent  these  part- 
nerships from  hmiting  their  joint  responsibihty  in  relations  with  third  persons, 
when  the  latter  have  been  informed  in  time  of  such  hmitation,  and  they  expressly  or  ta- 
citly consent  to  content  themselves  with  such  a  hmited  responsibihty. 

The  responsible  partners  are  those  who  were  members  of  the  partnership  at 
the  time  when  the  habihty  in  question  was  incurred,  even  if  it  was  only  a  conditional 
one.  On  the  other  hand  Danish  law  does  not  go  so  far  as  to  provide  that  a  new 
partner  when  joining  an  unhmited  partnership  shaU  become  responsible  for  debts 
contracted  by  the  partnership  before  he  joined  it,  unless  in  respect  of  the  creditors 
he  has  specially  taken  upon  himself  such  an  obhgation.  But  a  partner  who  has  left 
the  partnership  remains  hable  for  aU  debts  contracted  by  the  partnership  before 
his  withdrawal  was  declared  and  pubhshed,  or  in  some  other  manner  brought  to 
the  knowledge  of  third  persons. 

A  person  who  is  a  stranger  to  the  partnership,  but  permits  his  name  to  be  used 
by  the  firm  in  such  a  manner  as  to  imply  that  he  is  a  responsible  partner,  must  be 
considered  as  becoming  responsible  for  debts  contracted  by  the  partnership  by 
giving  such  permission.  On  the  other  hand,  the  Firms  Act  §  12  (see  above  p.  37) 
is  supposed  to  provide  that  a  person  who  has  been  a  member  of  the  partnership, 
but  withdraws  from  it,  can  ahow  his  name  to  be  kept  in  the  firm,  without  therefore 
becoming  responsible  for  the  habihties  contracted  by  the  partnership  after  his  with- 
drawal had  been  duly  declared  and  pubhshed,  or  in  some  other  manner  brought 
to  the  knowledge  of  third  persons. 

The  creditor  who  has  claims  on  a  partnership  can  elect  whether  he  prefers 
to  proceed  against  the  partnership  as  such,  or  against  one  or  more  of  the  partners 
personally. 

If  he  chooses  the  former  alternative  he  can,  if.  the  partnership  in  question  is 
bound  to  register,  bring  an  action  against  it  at  the  place  where  the  firm  has  its  business 
office  (the  Firms  Act  §  34).  If  the  partnership  concerned  is  not  bound  to  register, 
his  right  to  sue  it  depends  on  whether  aU  the  partners  are  in  the  same  jurisdiction. 

A  judgment  rendered  against  the  partnership  can  be  reahsed  not  only  on  the 
property  of  the  partnership,  but  also  on  the  private  property  of  each  partner.  On 
the  other  hand,  a  judgment  rendered  agaiust  a  single  partner  can  only  be  reahsed 
on  his  private  property  or  on  that  part  of  the  assets  or  profits  of  the  partnership 
which  he  himself  is  entitled  to  demand  shall  be  paid  to  him. 

The  private  creditors  of  each  individual  partner  can  look  to  his  net  share 
of  the  assets  belonging  to  the  partnership  for  pajonent  (capital  and  profit),  but  they 
can  demand  payment  of  this  share  only  in  the  same  measure,  at  the  same  time, 
and  according  to  the  same  mode  of  settlement,  as  obtain  when  the  partner  alone 
is  the  interested  person.  According  to  a  Royal  Ordinance  of  18th  August  1814, 
however ,  the  King  can  confirm  the  clauses  of  partnership  contracts  which  require 
that  the  share  which  each  partner  holds  in  the  partnership,  can  in  general  not  be 
arrested  or  subjected  to  execution  so  as  to  cover  any  debt  which  he  has  contracted 
outside  the  partnership,  and  that,  if  any  of  the  partners  dies  or  becomes  bankrupt, 
the  property  belonging  to  the  common  business  cannot  be  included  in  his  estate, 
which  can  only  claim  the  payment  of  so  much  of  the  partnership  assets  as  according 
to  a  made  out  balance-sheet  is  the  deceased's  or  bankrupt's  share.   Such  a  confirma- 
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tilligemed  det  fomedne  af  Interessentskabskontrakten  skal  dog  tinglseses  for  at 
kunne  geires  gaeldende  mod  Tredjemand. 

Naar  Selskabet  kommer  under  Konkursbehandling,  anvendes  Interessentskabs- 
maasen  ferst  og  fremmest  til  Daekning  af  Selskabskreditorerne.  Hvis  disse  ikke 
herved  opnaa  fuld  Daekning,  lader  Praxis  dem  yderligere  konkurrere  i  den  enkelte 
Interessents  Saerformue  sammen  med  Sserkreditoreme,  ikke  blot  for  Restbel0bet, 
men  for  deres  hele  opriadelige  Krav. 

Interessentskabets  Opl0sning.  Interessentskabskontrakten  vil  ordentlig- 
vis  indeholde  visse  Bestemmelser  om  Ret  for  en  eller  flere  af  Deltagerne  til  under 
visse  Betingelser  at  forlange  Opl0sning  og  Opg0relse,  eUer  til  at  forlange  Med- 
interessenters  Udtrseden  eller  til  selv  at  udtrsede.  Uden  saadan  sserlig  Hjemmel 
kan  en  Opl0sning  vel  vedtages  af  samtlige  Interessenter  naarsomhelst,  men  ikke 
vilkaarlig  besluttes  af  Bestyrelsen  eUer  Majoriteten. 

Er  Selskabet  blevet  insolvent,  kan  en  Opl0sning  fremkaldes  udefra  gennem  en 
Konkurs. 

Endvidere  maa  i  visse  Tilfselde  hver  enkelt  Deltager  antages  at  kunne  forlange 
Selskabet  opl0st,  selv  om  Intet  i  saa  Henseende  er  vedtaget  i  Kontrakten,  saaledes 
naar  den  fastsatte  Tid  er  udl0ben  eller  det  fastsatte  0jemed  opnaaet,  naar  Inter- 
essentskabet  er  indgaaet  paa  ubestemt  Tid,  og  den  Paagseldende  bar  opsagt  Kon- 
trakten med  et  efter  Forretningens  Art  passende  Varsel,  naar  det  tilstrsebte  iSjemeds 
Opnaaelse  bliver  umulig,  naar  nogen  af  Medinteressenteme  d0r  eller  gaar  fallit, 
eller  i  vaesentUg  Grad  misligholder  sine  Eorpligtelser  if0lge  Interessentskabskon- 
trakten, eUer  naar  der  overhovedet  for  den  enkelte  Interessents  Vedkommende 
bortfalder  vaesentlige  og  for  de  andre  Interessenter  kendelige  Forudssetninger  for 
bans  Tiltrseden  af  Interessentskabet. 

0nske  de  andre  at  fortssette  Virksomheden,  maa  de  enten  ordne  sig  i  Mindelighed 
med  den  Opsigende  om  bans  Udtrsedelse  eUer,  efter  at  Opl0sning  og  Opg0relse  bar 
fundet  Sted,  danne  et  nyt  Interessentskab  paa  egen  Haand. 

Hvis  Opl0sningen  skyldes  Konkurs,  f oregaar  Opg0rel8en  ved  Skif teretten  efter 
de  almindellge  Konkursregler.  Men  ogsaa  eUers  staar  det  bver  Interessent  frit  for 
at  forlange,  at  Opg0relsen  skal  ske  ved  Skifteretten,  bvis  Kontrakten  ikke  afskaerer 
dette.  EUers  besterame  Deltagerne  selv  Formen  for  Opl0sningen,  navnlig  hvem 
der  skal  ivserksaette  denne.  Det  kan  saaledes  vedtages,  at  en  eller  flere  af  Inter- 
essenteme  overtage  Aktiver  og  Passiver  og  udl0se  de  andre.  I  0vrigt  maa  Reali- 
sationen  af  Aktiver,  i  Mangel  af  Enigbed  om  Andet,  foregaa  gennem  Auktion. 
Hyppig  vil  Afviklingen  blive  overdraget  til  enkelte  af  Deltagerne  eller  til  sserlige 
udenior  Interessentskabet  staaende  Personer  (Likvidatorer).  Tvistigheder  maa  i 
saa  Fald,  om  fom0dent,  afg0res  ved  ssedvanlig  Rettergang. 

Naar  Selskabets  Opl0sning  er  bragt  til  Publikums  Kundskab  (for  anmeldte 
Selskabers  Vedkommende  ved  Anmeldelse  til  Handelsregistret,  i  Konkurstilfaelde 
ved  Konkursens  Bekendtg0relse),  kan  Tredjemand  derefter  kun  erbverve  Rettig- 
heder  mod  Selskabet  ^  gennem  Kontrakt  med  dem,  der  forestaa  Likvidationen,  og 
kun  gennem  saadanne  Kontrakter,  der  ere  eUer  af  Tredjemand  med  F0je  kunne 
antages  for  at  vsere  regelmsessige  Led  i  Likvidationen  af  en  Forretning  som  den 
paagseldende. 

b)  Kommanditselskabet. 

Angaaende  Regleme  for  Dannelsen  af  dets  Firmanavn  se  ovf.  S.  36. 

Angaaende  dets  Anmeldelse  til  Handelsregistret  se  ovf.  S.  32.  If0lge  den  i 
Teori  og  Praxis  berskende  Opfattelse  af  Firmalovens  berbenb0rende  Bestemmelser 
er  Forboldet  i  0vrigt  det  ejendommeHge,  at  selve  dette,  at  Nogen  indskyder  et  Bel0b 
i  en  andens  Forretning,  saaledes  at  der  derved  dannes  et  Kommanditselskab,  ikke 
aff0der  nogen  Anmeldelsespligt.  En  saadan  opstaar  kun,  bvis  Komplementaren 
som  F0lge  af  Indskudet  vil  g0re  en  TilE0Jelse  til  sit  Firmanavn,  der  antyder  et 
Selskabsforbold  (f.  Ex.  tilf0Je  „&  Co."). 
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tion,  together  with  the  necessary  clauses  of  the  partnership  contract,  must,  however, 
in  order  to  be  legally  valid  as  against  third  persons,  be  proclaimed  in  public. 

If  the  partnership  becomes  bankrupt  its  property  is  in  the  first  instance  used 
to  pay  its  own  creditors.  If  the  latter  are  not  fuUy  paid  thereby,  they  are  in  practice 
also  allowed  to  compete  with  each  partner's  private  creditors  so  as  to  be  paid  out  of 
his  private  property,  not  only  with  regard  to  the  remainder  of  the  amount  due  to 
them,  but  concerning  the  whole  of  their  original  claim. 

TAe  dissolution  of  the  partnership.  A  partnership  contract  as  a  rule  contains 
certain  clauses  regarding  the  right  of  one  or  more  of  the  partners  on  certain  con- 
ditions to  demand  a  dissolution  and  a  winding-up  of  the  partnership,  or  to  demand 
their  co-partners'  or  their  own  withdrawal.  Without  such  a  special  clause  a  disso- 
lution can  be  agreed  upon  by  all  the  partners  at  any  time,  but  cannot  arbitrarily 
be  decided  upon  by  the  managing  partners  or  the  majority. 

If  the  partnership  has  become  insolvent,  a  dissolution  can  be  brought  about 
from  without  by  means  of  a  bankruptcy. 

Furthermore,  in  certain  cases  each  individual  partner  is  supposed  to  have  a 
right  to  demand  the  dissolution  of  the  partnership,  even  if  there  is  no  clause  to  this 
effect  in  the  contract,  as  for  instance  when  the  stipulated  time  has  expired  or  the 
stipulated  aim  has  been  reached;  when  the  partnership  has  been  formed  for  an  un- 
limited time,  and  the  interested  partner,  after  giving  a  suitable  notice  according 
to  the  nature  of  the  business,  has  informed  his  co-partners  of  his  intention  to  ter- 
minate the  contract;  when  it  becomes  impossible  to  attain  the  desired  object;  when 
any  of  the  partners  dies  or  becomes  bankrupt,  or  essentially  neglects  his  obligations 
according  to  the  partnership  contract,  or  when  in  general  with  regard  to  the  in- 
dividual partner  essential  conditions,  and  with  regard  to  the  other  partners  impor- 
tant conditions,  for  his  joining  the  partnership  become  non-existent. 

If  the  other  partners  desire  to  continue  the  business,  they  must  either  come 
to  an  amicable  agreement  with  the  partner  who  has  given  to  the  partnership  notice 
of  his  withdrawal,  or  when  dissolution  and  settlement  have  taken  place,  form  a  new 
partnership  on  their  own  account. 

If  dissolution  is  due  to  bankruptcy,  settlement  takes  place  at  the  Bankruptcy 
Court  according  to  the  ordinary  rules  of  this  Court.  In  other  cases  each  partner 
is  at  Uberty  to  demand  that  settlement  shall  take  place  at  the  Bankruptcy  Court 
if  the  contract  does  not  preclude  such  a  course.  Again  the  partners  themselves 
decide  as  to  how  dissolution  shall  be  effected,  notably  the  question  as  to  who  shall 
carry  it  out.  It  can  for  example  be  agreed  on  that  one  or  more  of  the  partners  shall 
take  charge  of  the  assets  and  liabilities  and  pay  off  the  others.  Furthermore,  assets 
must  be  disposed  of  by  auction,  in  default  of  other  agreement.  It  frequently  happens 
that  the  winding-up  of  a  partnership  is  delegated  to  some  of  the  partners  or  to  per- 
sons outside  the  partnership  (Hquidators).  If  disputes  arise  they  must,  if  occasion 
demands  it,  be  settled  before  an  ordinary  tribunal. 

When  the  pubUc  has  been  informed  of  the  dissolution  of  a  partnership  (ia  the 
case  of  partnerships  which  are  Uable  to  register,  by  means  of  a  declaration  in  the 
commercial  register,  in  the  case  of  bankruptcy,  by  means  of  the  pubUcation  of  the 
bankruptcy),  third  persons  can  only  obtain  claims  against  the  partnership  by  means 
of  a  contract  concluded  with  those  who  conduct  the  hquidation  of  the  partnership, 
and  only  by  means  of  such  contracts  as  by  third  persons  are  considered  or  can 
reasonably  be  considered  as  being  regular  consequences  of  the  winding-up  of  a 
business  such  as  that  in  question. 

b)  Limited  partnerships. 

Concerning  the  rules  as  to  how  the  name  of  a  firm  of  this  kind  is  formed  see 
above  p.  36. 

Concerning  declarations  in  the  commercial  register  see  above  p.  32.  According 
to  the  interpretation  prevailing  ahke  in  theory  and  in  practice,  with  regard  to  the 
provisions  of  the  Firms  Act,  the  peculiarity  should  be  noted  that,  even  if  a  person 
invests  money  in  another  man's  business  and  a  limited  partnership  originates 
therefrom,  this  does  not  result  in  an  obhgation  to  declare  the  association  in  the 
commercial  register.  Such  an  obligation  only  arises  when  the  complementary 
partner,  as  a  consequence  of  the  investment,  desires  to  make  an  addition  to  the  name 
of  the  firm  indicating  that  there  is  a  partnership  existing.  (For  example  by  adding 
"Co.".) 
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Har  Anmeldelse  fundet  Sted,  vil  denne  ifolge  Firmalovens  §  18  indeholde 
Oplysning  om  hver  enkelt  Kommanditists  Navn  og  Indskud.  Har  ingen  Anmeldelse 
fundet  Sted,  beror  den  passive  Interessents  Hseftelse  feirst  og  fremmest  paa  Inter- 
essentemes  indbyrdes  Vedtagelse;  men  —  som  ovf.  S.  44  naevnt  —  er  Praxis  til- 
bejelig  til  at  fortoike  utydelige  Interessentskabskontrakter  derben,  at  Indskudet 
haefter  fuldt  ud  for  Interessentskabets  Gaeld,  altsaa  derben,  at  et  egentligt  Kom- 
manditselskab  og  ikke  blot  et  „stille  Selskab"  er  daraiet. 

Hvis  der  i  et  Kommanditselskab  er  flere  fuldt  ansvarlige  Medlemmer,  danne 
disse  for  saa  vidt  et  ansvarligt  Selskab  og  ere  undergivne  de  derfor  gseldende  Regler 
saavel  i  deres  Forhold  indbyrdes,  som  overfor  Tredjemand  og  overfor  det  Offentlige 
(Handelsregistret) . 

Hvad  angaar  Forboldet  mellem  den  fuldt  ansvarlige  Deltager  (Komple- 
mentaren)  og  Indskyderen  (Kommanditisten),  synes  Opfattelsen  i  Damnark 
at  gaa  ud  paa,  at  der  af  Komplementarens  Indskud  i  Forbindelse  med  Komman- 
ditistens  Indskud  dannes  en  sserlig  Formuemasse,  der  er  i  Sameje  mellem  dem  efter 
et  bestemt  Forboldstal,  og  med  bvilken  de  under  et  saerligt  Firmanavn  drive  en 
naermere  bestemt  Forretning.  Ledelsen  af  denne  maa,  naar  andet  ikke  er  vedtaget, 
tilkomme  Komplementaren  og kun  denne;  men selvf0lgelig  behover  Kommanditisten 
ikke  at  finde  sig  i,  at  Komplementaren  benytter  Selskabsmidleme  til  Foretagender, 
der  Hgge  udenfor  den  Forretningsvirksombed,  der  er  aftalt  eUer  forudsat  mellem 
dem,  og  enbver  vsesentbg  Misligboldelse  af  denne  eller  anden  Art  kan  berettige 
Kommanditisten  til  at  forlange  Forboldet  opl0st. 

Kommanditisten  maa  vsere  berettiget  til  at  fore  et  vist  Tilsyn  med  Forret- 
ningens  Gang. 

Kommanditistens  Andel  i  Vinding  og  Tab  beror  paa  Kontrakten;  udover  den 
indskudte  Kapital  haefter  ban  ikke. 

Den  eUer  de  ansvarlige  Medlemmer  viUe  ordentUgvis  beh0ve  Kommanditistens 
Samtykke  til  at  optage  nye  ansvarlige  Medlemmer  eller  sastte  andre  i  deres  eget 
Sted.  Hvorvidt  de  ansvarlige  Deltagere  egenmaegtig  kunne  optage  andre  Kom- 
manditister  indenfor  deres  egen  Andel,  og  hvorvidt  Kommanditisten  egenmaegtig 
kan  overdrage  sin  Andel  til  Andre,  beror  paa  Omstaendighederne. 

Kommanditistens  Forhold  til  Tredjemand  er  dette,  at  ban  maa  finde 
sig  i,  at  Selskabets  Kreditorer  S0ge  Fyldestg0relse  i  alt,  hvad  ban  har  indskudt  eller 
forpligtet  sig  til  at  indskyde  i  Forretningen.  Direkte  kunne  Kreditorerne  dog  kun 
holde  sig  til  Firmaet  eUer  den  eUer  de  ansvarUge  Deltagere  og  maa  derfor,  hvis 
Kommanditisten  endnu  ikke  bar  praesteret  sit  Indskud,  tage  Dom  over  Firmaet 
eUer  de  ansvarlige  Deltagere  og  i  Henhold  til  denne  g0re  Udlaeg  i  Kravet  paa  Kom- 
manditisten. 

Hvis  nogen  Del  af  den  Gaeld,  der  daekkes  med  Kommanditistens  Indskud, 
if0lge  Interessentskabskontrakten  skulde  have  vaeret.  daekket  af  den  ansvarlige 
Deltager,  har  Kommanditisten  forsaavidt  Regres  tU  denne. 

Den  ansvarUge  Deltagers  Privatgaeld  er  Kommanditisten  uvedkommende,  og 
for  den  kan  der  ikke  S0ges  Fyldestg0relse  i  Kommanditistens  Andel  af  Selskabs- 
formuen. 

I  Tilfselde  af  Selskabets  Konkurs  daekkes  Forretnings-Kreditorerne  f0rst  af 
Selskabsmassen,  saaledes  at,  hvad  der  derefter  bliver  tilbage,  fordeles  meUem 
Kommanditisten  og  det  ansvarUge  Medlems  Bo.  Hvis  der  derimod  Intet  vilde 
bUve  tilbage,  idet  hele  Selskabsmassen  maa  medgaa  tU.  Daekning  af  Forretnings- 
gaelden,  og  der  derhos  kun  er  en  enkelt  ansvarUg  Deltager,  er  man  tilb0JeUg  til 
at  mene,  at  Forretningskreditoreme  ikke  kunne  forlange  at  bUve  fyldestgjorte 
forud  for  den  ansvarlige  Deltagers  Saerkreditorer. 

Hvis  Kommanditisten  uden  Indsigelse  finder  sig  i,  at  bans  Navn  optages  i 
Firmaet,  eUer  han  i  0vrigt  optraeder  overfor  Tredjemand,  som  om  ban  var  an- 
svarUg, kommer  han  tU  at  haefte  fuldt  ud  med  sin  hele  Formue. 

Om  Kommanditselskabets  Oplosning  gaelder  i  Hovedsagen  de  samme  Regler 
som  for  det  ansvarUge  Selskab.  Dog  vil  en  Kommanditists  D0d,  FalUt,  Umyndig- 
g0relse  osv.  ordentUgvis  ikke  give  de  ansvarUge  Deltagere  Ret  til  at  forlange  Inter- 
essentskabet  opl0st,  medmindre  da  en  saadan  Omstaendighed  f0rer  med  sig,  at 
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If,  then,  a  partnership  of  this  kind  has  been  declared  in  the  commercial  register, 
such  declaration  must  according  to  the  Firms  Act  contain  information  concerning 
each  individual  partner's  name  and  investment.  If  no  declaration  has  been  made, 
the  sleeping  partner's  liability  will  in  the  first  instance  depend  on  the  agreement 
concluded  between  the  partners ;  but  —  as  mentioned  above  p.  44  —  there  is  in 
practice  a  certain  tendency  to  interpret  obscure  partnership  contracts  to  the  effect 
that  the  investment  in  its  entirety  is  hable  for  the  partnership  debts,  and  conse- 
quently that  a  limited  partnership  properly  so-called  and  not  a  "sleeping  partner- 
ship" has  been  established. 

If  in  a  limited  partnership,  there  are  several  fully  responsible  partners,  these 
to  that  extent  form  an  unlimited  partnership  and  are  subject  to  the  rules  governing 
such  a  partnership,  alike  with  regard  to  their  mutual  relations,  and  to  their  relations 
with  third  persons  and  the  pubhc  (the  commercial  register). 

As  regards  the  relations  between  the  fully  responsible  partners  {complementary 
partners)  and  the  investors  {limited  partners),  opinion  in  Denmark  seems  inclined  to 
favour  the  idea  that  the  complementary  partner's  investment  in  connection  with 
that  of  the  limited  partners  forms  a  special  capital,  which  is  common  property  be- 
tween them  according  to  a  certain  proportion,  and  by  the  aid  of  which,  under  a 
special  firm  name,  they  carry  on  a  specific  business.  The  management  of  this  must, 
when  nothing  else  has  been  agreed  on,  devolve  on  the  complementary  partners 
and  only  on  them ;  but  of  course  the  limited  partners  need  not  suffer  the  complemen- 
tary partners  to  use  the  funds  of  the  association  for  enterprises  outside  the  sphere 
of  business  which  has  been  stipulated  or  assumed  by  them,  and  every  essential 
error  of  this  or  any  other  kind  entitles  the  limited  partners  to  demand  the  dissolution 
of  the  partnership. 

A  limited  partner  is  entitled  to  supervise  the  business  to  some  extent. 

The  limited  partner's  portion  of  gain  and  loss  is  stipidated  in  the  contract; 
he  is  not  liable  beyond  his  investment. 

One  or  more  responsible  partners,  as  the  case  may  be,  ordinarily  require  the 
limited  partner's  consent  to  admit  new  responsible  members,  or  to  put  other  partners 
in  their  own  place.  It  depends  on  circumstances  whether  the  responsible  partners 
of  their  own  accord  can  admit  other  limited  partners  within  the  Hmits  of  their  own 
share  in  the  business,  or  whether  the  limited  partners  can  freely  transfer  their  shares 
to  other  persons. 

The  limited  partner's  position  with  regard  to  third  persons  is  that  he  must 
permit  the  partnership  creditors  to  try  to  obtain  payment  out  of  his  investment, 
or  out  of  what  he  has  pledged  himself  to  invest  in  the  business.  — •  The  creditors 
can  however  only  look  to  the  firm  or  its  responsible  members,  one  or  more  as  the 
case  may  be,  for  payment,  and  must  therefore,  if  the  limited  partner  has  not  yet 
paid  his  investment,  obtain  a  judgment  against  the  firm  or  its  responsible  partners, 
and  according  to  this  judgment  issue  execution  against  the  hmited  partner. 

If  any  part  of  the  debt  which  is  covered  by  the  limited  partner's  investment, 
ought,  according  to  the  partnership  contract,  to  have  been  covered  by  the  respon- 
sible partner,  the  limited  partner  can  to  that  extent  claim  a  recovery  from  him. 

The  private  debts  of  the  responsible  partner  do  not  concern  the  Hmited  partner, 
and  payment  of  such  debts  cannot  be  reahsed  out  of  the  limited  partner's  share  of 
the  partnership  property. 

In  the  event  of  the  partnership  becoming  bankrupt,  the  creditors  of  the  business 
are  in  the  first  instance  paid  out  of  the  joint  property,  and  the  remainder  is  distributed 
between  the  limited  partner  and  the  responsible  partner's  estate.  If  on  the  contrary 
nothing  is  left,  because  the  joint  property  has  been  expended  in  payment  of  the  debts 
of  the  busiaess,  and  there  is  only  one  single  responsible  partner,  the  opinion  prevails 
that  the  creditors  of  the  business  cannot  claim  to  be  paid  before  the  responsible 
partner's  private  creditors. 

If  a  limited  partner  makes  no  objection  to  his  name  being  made  part  of  the 
firm,  or  if  with  regard  to  third  persons  he  acts  as  if  he  were  a  responsible  partner, 
he  is  held  liable  to  the  extent  of  his  whole  fortune. 

As  regards  the  dissolution  of  a  limited  partnership,  practically  the  same  rules 
obtain  as  in  the  case  of  an  unlimited  partnership.  However  when  a  limited  partner 
dies,  becomes  bankrupt,  is  declared  iacapable  of  managing  his  affairs  etc,  the 
right  is  not  thereby  conferred  on  the  responsible  partners  to  demand  the  dissolution 

7* 


49  Danmark:  II.  Handelsselskaber.     c)  Aktieselskabet. 

Kommanditisten  i  vaesentlig  Grad  misligholder  sine  Forpligtelser,  f .  Ex.  fordi  Ind- 
skudet  endnu  ikke  er  betalt,  eller  umuliggor  for  ham  at  praestere  den  personlige 
Virksomhed,  hvortil  han  maatte  have  forpUgtet  sig. 

c)   Aktieselskabet. 

Der  existerer  ikke  nogen  dansk  Aktielov.  Et  af  en  Regeringskommission 
udarbejdet  Udkast  til  Love  om  Aktieselskaber,  Kommanditaktieselskaber  samt 
Andelsforeninger  er  nylig  (1910)  offentliggjort. 

F0lgen  af  denne  Mangel  er,  at  der  hersker  den  st0rste  Frihed  i  Retning  af  at 
danne  iSktieselskaber,  en  Frihed,  der  navnlig  i  de  senere  Aar  er  blevet  i  h0j  Grad 
brugt  og  misbrugt. 

De  Begransninger,  der  kunne  opstilles  med  Hensyn  til  Aktieselskabers  Op- 
rettelse  og  Ledelse,  maa  udledes  af  Lovgivningens  almindelige  Grundsaetninger, 
derunder  Straffelovens  Regler  om,  hvad  der  kan  straffes  som  Bedrageri,  samt  af 
de  ovenfor  S.  36  og  S.  33  omtalte  Regler  om  Dannelsen  af  Firmanavn  og  An- 
meldelse  til  Handelsregistret,  hvoriblandt  skal  fremhseves  Reglen  om,  at  et  Aktie- 
selskabs  Firma  altid  skal  indeholde  Betegnelsen  ,,Aktieselskab". 

Til  Stiftelse  af  et  Aktieselskab  beh0ves  herefter  i  dansk  Ret  ikke  andet  end, 
at  mindst  to  Personer  trseffe  en  Overenskomst  om  at  danhe  et  saadant  og  ikke 
ved  deres  Optrseden  fremkalde  den  Forestilling  hos  Tredjemand,  at  nogen  af  eUer 
aUe  Deltagerne  hsefte  personlig. 

Aktiekapitalen  kan  vsere  et  hvilketsomhelst  ubetydeligt  Bel0b,  kan  vsere 
fordelt  paa  hvilkensomhelst  Maade,  kan  vsere  indbetalt  i  alle  mulige  Skikkelser, 
ja,  beh0ver  end  ikke  for  nogen  Dels  Vedkommende  at  vaere  indbetalt. 

Kmi  forsaavidt  det  gselder  Livsforsikringsvirksomhed,  opstiUer  Lov  Nr.  72 
af  29  Marts  1904  den  Regel,  at  saadan  Virksomhed  kun  maa  drives  af  Aktieselskaber 
eUer  gensidige  Selskaber,  der  have  erholdt  TiUadelse  dertil  af  Indenrigsministeriet. 
Ogsaa  med  Aktieselskaber,  der  drive  Sparekasse- Virksomhed,  f0res  if0lge  Lov 
Nr.  64  af  28  Maj  1880  §  2  en  vis  Kontrol.  Naar  i  0vrigt  enkelte  Aktieselskaber 
have  S0gt  offentlig  Autorisation,  har  det  kmi  vseret  for  derigennem  at  opnaa  sserlige 
Begunstigelser  f.  Ex.  Stempelliegunstigelser,  Rentegaranti  eUer  Ret  til  at  tage 
h0jere  Rente  end  den  for  Udlaan  mod  Pant  i  fast  Ejendom  eUers  normerede. 

Vil  et  Aktieselskab  drive  en  Virksomhed,  der  forudssetter  Borgerskab,  maa 
saadant  af  Aktieselskabet  erh verves  (jvf.  ovf.  S.  26). 

Som  de  for  Aktieselskaber  og  andre  „anonyme"  Selskaber  sserlig  karakte- 
ristiske  Hovedregler  opstUles  felgende:  1.  Selskabet  optraeder  i  det  mindste 
formelt  som  Bserer  af  Rettigheder  og  Forphgtelser.  Selskabet  erhverver  og  for- 
phgtes  kun  gennem  det  dertil  besMkkede  Organ  (Bestyrelsen).  Kun  denne  kan 
ud0ve  Selskabets  Rettigheder  og  g0re  dem  gaeldende.  —  2.  De  Selskabet  paa- 
dragne  Forphgtelser  kunne  ikke  g0res  gaeldende  mod  Medlemmeme  som  saadanne, 
og  disse  haefte  ikke  som  saadanne  personhg  for  deres  Opfyldelse.  —  3.  For  Opfyl- 
delsen  af  Selskabets  Forphgtelser  haefter  derimod  Selskabsformuen,  hvortil  ogsaa 
henregnes  Krav,  som  Selskabet  har  paa  Deltagerne;  og  denne  Formue  haefter 
principalt  kun  for  Selskabets  Forpligtelser,  saaledes  at  navnlig  de  enkelte  Delta- 
gere  eUer  disses  private  Kreditorer  ikke  kunne  holde  sig  hertU,  f0r  Selskabskredi- 
toreme  ere  fyldestgjorte.  —  4.  Selskabet  som  saadant  kan  kontrahere  med  de 
enkelte  Medlemmer  hgesom  med  Tredjemand  og  overhovedet  have  Rettigheder  eller 
Pligter  overfor  disse.  —  5.  Selskabets  Existens  er  uafhaengigt  af  de  enkelte  Med- 
lemmers  Personer.  Forandring  af  Medlemmer  medf0rer  derior  ingen  Forandring 
i  Selskabet. 

Aktieselskaber  kunne  stiftes  saavel  ved  en  ,,Simultanstiftel8e"  som  ved  en 
„Succesivstif telse ' ' . 

I  sidste  Fald  udsendes  gaeme  et  Prospektus,  og  Pubhkum  indbydes  til  Tegning 
af  Kapitalen  ved  Subskription.  Naar  saa  et  vist  Antal  Aktier  ere  tegnede,  sammen- 
kaldes  Aktionsererne  ordentligvis  til  en  Generalforsamling,  paa  nvilken  da  Sel- 
skabets egentUge  Konstituering  foregaar. 
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of  the  partnership,  unless  such  occurrence  entails  an  essential  violation  on  the  part 
of  the  limited  partner  of  his  obUgations,  for  example  when  his  contribution  is  not 
paid  up,  or  when  circumstances  render  it  impossible  for  him  to  perform  the  person- 
al work  to  which  he  has  bound  himself. 

c)  Joint  stock  companies. 

There  is  no  Danish  Act  concerning  joint  stock  companies.  A  project  drafted 
by  a  Government  committee  for  an  Act  respecting  joint  stock  companies,  Umited 
partnerships  with  share  capital  and  co-operative  associations  has  recently  (1910) 
been  pubUshed. 

_  The  consequence  of  such  a  defect  is  that  the  greatest  Uberty  in  the  formation 
of  joint  stock  companies  obtains,  a  hberty  which,  especially  in  recent  years, 
has  been  used  and  abused  to  a  high  degree. 

The  restrictions  which  may  be  imposed  with  regard  to  the  formation  and  mana- 
gement of  joint  stock  companies  must  be  adduced  from  the  general  principles  of 
the  legislation,  amongst  them  being  the  rules  of  the  Penal  Code  respecting  punishment 
of  fraud,  and  the  rules  mentioned  above  p.  36  and  p.  33  concerning  the  manner  of 
forming  a  firm  name,  and  declaration  in  the  commercial  register,  and  here  special  stress 
must  be  laid  on  the  rule  that  the  firm  of  a  joint  stock  company  ment  always  contain 
the  designation  "Joint  stock  company". 

In  order  to  estabhsh  a  joint  stock  company  according  to  Danish  law  aU  that 
is  needed  is,  that  at  least  two  persons  agree  to  estabhsh  such  a  company  and  that 
they  do  not  by  their  proceedings  lead  third  persons  to  beheve  that  one  or  more 
shareholders  are  personally  liable. 

The  share  capital  may  be  quite  a  small  amount,  may  be  distributed  in  any 
manner,  may  be  paid  up  in  any  form,  and  need  not  even  have  been  paid  up  by 
any  member  at  all. 

Only  in  so  far  as  life  assurance  business  is  concerned.  Act  No.  72  of  29  March 
1904  lays  down  the  rule,  that  such  business  must  only  be  carried  on  by  joint  stock 
companies  or  mutual  associations  which  have  been  authorised  for  this  purpose 
by  the  Ministry  of  the  Interior.  Also  joint  stock  companies  doing  business  as  savings 
banks  are,  according  to  Act  No.  64  of  28  May  1880  §  2,  to  a  certain  extent  kept  under 
supervision.  It  must  be  admitted  that  when  certain  joint  stock  companies  have 
applied  for  pubhc  authorisation,  they  have  only  done  so  in  order  to  obtain  certain 
advantages,  as  for  instance  with  regard  to  stamps,  guarantee  of  interest  or  a  right 
to  charge  higher  interest  than  that  permitted  for  mortgages  of  real  estate. 

If  a  joint  stock  company  desires  to  carry  on  operations  which  require  a  Ucense, 
this  must  be  obtained  by  the  company  in  question. 

The  especially  characteristic  principal  rules  which  obtain  with  regard  to  joint 
stock  companies  and  other  "anonymous"  companies,  are  the  following:  1.  The 
company  presents  itself  at  least  formally  as  having  rights  and  duties.  The  company 
acquires  property  and  assumes  Habihties  only  by  means  of  the  body  constituted 
for  this  purpose  (the  directors).  Only  this  body  can  exercise  the  rights  of  the  com- 
pany and  demand  their  recognition;  —  2.  The  liabihties  incurred  by  the  company 
cannot  be  enforced  against  the  members  as  such,  and  the  members  are  not  personally 
hable  for  settlement  of  such  Habihties ;  —  3.  On  the  other  hand,  the  company's  property 
is  liable  for  the  company's  habUities,  amongst  which  must  be  counted  claims  that 
the  company  has  against  its  own  members;  and  this  property  is  principally  hable 
only  for  the  company's  habihties,  and  thus  individual  shareholders  or  their  private 
creditors  cannot  look  to  it  for  payment  until  the  company's  creditors  have  been 
paid;  —  4.  The  company  as  such  can  enter  into  transactions  with  its  own  shareholders 
as  weU  as  with  third  persons,  and  in  general  can  have  rights  and  obhgations  in  regard 
to  these  persons;  —  5.  The  company's  existence  is  independent  of  the  persons  of  the 
single  members.  A  change  in  the  membership  therefore  does  not  entail  a  change 
in  the  company. 

Joint  stock  companies  can  be  estabhshed  both  by  way  of  "Simultaneous 
estabhshment"  and  by  way  of  "Successive  estabhshment". 

In  the  latter  case  a  prospectus  is  generally  distributed  and  the  pubhc  is  invited 
to  furnish  the  capital  by  subscriptions  for  shares.  When  a  certain  number  of  shares 
have  been  subscribed,  the  shareholders  are  as  a  rule  convened  to  a  general  meeting, 
at  which  the  establishment  of  the  company  properly  so-called  takes  place. 
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Ved  Aktietegningen,  der  antages  bindende,  saasnart  den  har  fundet  Sted, 
uden  at  saerlig  Akcept  er  n0dvendig,  paadrager  Subskribenten  sig  en  Forpligtelse 
og  erhverver  en  Ret. 

Forpligtelsen  gaar  ud  paa  at  indbetale  det  tegnede  Belob.  Adskillige  Punkter 
af  Subskriptionsplanens  Indhold  vil  dog  ordentligvis  vsere  af  en  saadan  Betydning, 
at  Forpligtelsen  til  Indbetaling  bortfalder,  hvis  de  vise  sig  urigtige  eller  ikke  blive 
virkeliggjorte.  Saerlig  gaelder  dette  med  Hensjm  til  Virksomhedens  almindelige 
Art  og  Omfang,  Aktiekapitalens  St0rrelse  og  efter  Omstsendighederne  Forretningens 
Beliggenhed  og  Indretning.  Derimod  er  det  af  foreliggende  Domme  antaget,  at 
en  Beslutning  om  at  stille  Lovenes  Vedtagelse,  Aktiebrevenes  Udstedelse  o.  lign. 
i  Bero  indtil  videre  —  naar  Selskabets  Natur  og  0jeined  dog  ikke  derved  forandres 
—  ikke  fritager  for  at  opfylde  den  ved  Tegningen  paadragne  Forpligtelse;  ej 
heUer,  at  der  er  begaaet  Fejlgreb  ved  Ledelsen  af  Selskabets  Anliggender,  eUer  at 
den  indbetalte  Del  af  Aktiekapitalen  allerede  maatte  vsere  tabt  paa  det  Tids- 
punkt,  da  senere  Rater  indkraeves. 

Den  Ret,  der  ved  Tegningen  erhverves,  er  en  Ret  til  at  bUve  Andelshaver  i  det 
paataenkte  Selskab  for  det  tegnede  Bel0b,  dog  at  Subskribenten  i  Tilfselde  af  Over- 
tegning  maa  finde  sig  i  Reduktion  i  Overensstemmelse  med  Planen.  Denne  Ret 
kan,  naar  andet  ikke  er  foreskrevet,  overdrages  til  hvemsomhelst;  men  trods  Over- 
dragelse  vedbliver  Overdrageren,  hvor  der  ikke  er  sserlig  Hjemmel  for  det  modsatte, 
at  hsefte  personlig  for  det  tegnede  Bel0bs  Indbetaling. 

Aktieselskabets  Organisation  beror  paa  Aktionserernes  Bestemmelse.  De 
ordentligvis  paa  f0rste  GeneraKorsamling  vedtagne  Statuter  vUle  i  Reglen  indeholde 
detaillerede  Regler  derom.  Under  Manglen  af  herhenh0rende  positive  Lovregler 
hersker  der  fuld  Frihed  til  i  Statuterne  at  fastssette  Organernes  Art  og  Beskaffenhed 
saavelsom  Afgrsensningen  af  deres  Kompetence  indbyrdes,  som  man  vil. 

I  Reglen  vil  der  vsere  en  eller  flere  administrerende  Direkt0rer  og  en  af  Aktio- 
nserer  bestaaende  Bestyrelse,  medens  den  0verste  Myndighed  er  tillagt  Gene- 
ralforsamlingen.  Undertiden  er  en  Del  af  den  Myndighed,  der  ellers  Hgger  bos 
Generalforsamlingen,  henlagt  til  et  MeUemled  meUem  Bestjnrelsen  og  General- 
forsamlingen  (Reprsesentantskab,  Tilsynsraad,  Kontrolkomite).  EndeUg  vil  der 
normalt  findes  fast  ansatte  eller  aarlig  valgte  Revisorer. 

Hvis  Statuterne  ikke  bestemme  andet,  maa  f0lgende  almindelige  Regler  an- 
tages at  gselde: 

Det  maa  vsere  Bestyrelsens  Pligt  at  indkalde  en  Generalforsamling  mindst 
en  Gang  i  hver  Regnskabsperiode  en  passende  Tid  efter  den  foregaaende  Periodes 
Afslutning  samt  i  0VTigt,  naar  der  foreligger  til  Afg0relse  et  Sp0rgsmaal,  som  efter 
sin  BeskaJEfenbed  maa  henh0re  under  Generaltorsamlingens  Afg0relse.  General- 
forsamlingen maa  indkaldes  til  at  m0de  paa  Selskabets  Hjemsted. 

Normalt  kan  kun  Bestyrelsen  anses  kompetent  til  at  indkalde  en  General- 
forsamling; men,  hvis  den  for80mmer  sin  Pligt  hertil,  maa  hver  enkelt  Aktionser 
ved  Dom  kunne  faa  den  tvungen  dertil,  hvorhos  det  i  en  Dom  af  1897  er  antaget, 
at  en  Bestemmelse  i  Aktieselskabets  Love  om,  at  GeneraHorsamhnger  kunne  finde 
Sted  efter  skriftlig  Begsering  af  et  vist  Antal  Aktionserer,  maatte  berettige  de  nsevnte 
Aktionserer  til,  da  Bestyrelsen  ikke  efterkom  sin  Pligt,  selv  at  indkalde  General- 
forsamlingen. 

Fremdeles  maa  —  stadig  under  Forudssetning  af,  at  Statuterne  ikke  bestemme 
andet  —  Majoriteten  af  de  paa  Generalforsamlingen  m0dende  Aktionserer  g0re 
Udslaget.  Hver  Aktionser  maa  antages  at  have  Ugesaa  mange  Stemmer,  som  ban 
har  Aktier.  Stemmeret  maa  kunne  ud0ves  gennem  Fuldmsegtig.  Generalforsam- 
lingen maa  antages  beslutningsdygtig  uden  Hensyn  til,  hvor  mange  eUer  faa  der 
ere  m0dte,  forudsat  at  den  er  beh0rig  indkaldt,  hvortil  normalt  vil  h0re,  at  For- 
handlingsgenstanden  er  angivet  i  Indkaldelsen.  Enhver  tilstedevserende  Aktionser 
maa  kunne  fordre,  at  der  f0res  en  Protokol  over  Forhandlingeme. 

Er  intet  nsermere  desangaaende  bestemt  i  Statuterne,  maa  Grsenserne  for 
Bestyrelsens  Myndighed  drages  saaledes,  at  den  kan  foretage  eUer  lade  foretage 
alt,  hvad  der  h0rer  til  den  almindehge  Ledelse  af  en  Virksomhed  af  den  Art,  som 
Sebkabet  er  bestemt  til  at  drive.  Til  Foretagelse  af  Handlinger  af  extraordinser 
Art  maa  derimod  Generaltorsamlingens  Samtykke  indhentes.    Hertil  regnes  i  Reglen 
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By  the  subscription  of  shares,  which  is  considered  as  binding  as  soon  as  it  has 
taken  place,  without  special  acceptance  being  necessary,  the  subscribers  incur  a 
UabiUty  and  acquire  a  right. 

The  habihty  consists  in  the  paying  up  of  the  subscribed  amount.  Various 
points  of  the  subscription  project  are,  itiowever,  generally  of  such  importance  that  the 
obhgation  to  pay  becomes  void  if  they  are  inaccurate  or  are  not  carried  out.  This  espe- 
cially appUes  to  the  general  character  and  extent  of  the  operations,  to  the  amount 
of  the  share  capital  and  under  certain  circumstances  to  the  site  and  organisation  of 
the  business.  On  the  other  hand  it  may  be  inferred  from  judgments  given  that 
a  decision  having  in  view  the  temporary  suspension  of  the  adoption  of  the  regulations, 
or  of  the  issue  of  shares  etc.  —  when  the  character  and  scope  of  the  company  is 
not  altered  by  such  postponement  —  does  not  exempt  from  the  obligation  of  satis- 
fying the  hability  incurred  by  the  subscription ;  the  same  rule  obtains  when  errors 
have  been  made  in  the  management  of  the  company's  business  or  when  the  paid-up 
part  of  the  share  capital  is  already  lost  when  subsequent  iastalments  are  demanded. 

The  right  acquired  by  subscription  is  that  of  becoming  a  shareholder  of  the 
projected  company  for  the  subscribed  amount;  the  subscriber  however  must,  incase 
of  an  excessive  subscription,  consent  to  a  proportionate  reduction  of  his  holding 
according  to  the  project.  This  right  may,  when  nothing  else  has  been  stipulated 
be  transferred  to  anybody;  but  in  spite  of  a  transfer  the  transferring  shareholder 
remains  personally  Hable  for  the  payment  of  the  subscribed  amount,  if  there  is 
no  special  reason  for  assuming  the  contrary. 

The  organisation  of  the  joint  stock  company  depends  on  the  decisions  of  the 
shareholders.  The  regulations  (statutes)  agreed  to  in  prescribed  manner  at  the  first 
general  meeting  as  a  rule  contain  detailed  stipulations  with  regard  to  this  point. 
In  default  of  positive  laws  on  the  subject,  the  shareholders  are  at  full  Uberty  to  fix, 
as  they  please,  in  the  statutes,  the  character  and  constitution  of  the  administration 
as  weU  as  the  limits  of  its  competence. 

As  a  rule  there  are  one  or  more  managing  directors,  and  a  board  consisting 
of  shareholders,  whereas  the  supreme  authority  Ues  with  the  general  meeting. 
Sometimes  a  portion  of  the  authority  which  usually  rests  with  the  general  meeting 
is  delegated  to  an  intermediary  body  between  the  board  and  the  general  meeting 
(board  of  representatives,  supervising  council,  control  committee).  Finally  there 
are  auditors  appointed  permanently  in  the  usual  maimer,  or  chosen  every  year. 

If  the  regulations  (statutes)  do  not  contain  anything  to  the  contrary,  the  following 
general  rules  are  supposed  to  obtain: 

At  least  once  during  every  period  of  account  it  is  the  duty  of  the  board  to  con- 
vene a  general  meeting  at  a  suitable  time  after  the  close  of  the  preceding  period, 
and  also  when  other  matters  have  to  be  decided  on  which  owing  to  their  nature 
must  be  referred  for  decision  to  the  general  meeting.  The  general  meeting  must  be 
held  at  the  place  where  the  company  is  operating. 

As  a  rule  only  the  board  is  considered  as  being  competent  to  convene  a  general 
meeting;  but  if  it  neglects  its  duty  to  do  so,  an  individual  shareholder  can  by  means 
of  a  ju(^ment  compel  it  to  convene  the  meeting;  further  a  judgment  pronounced 
in  1897  decided  that  a  clause  in  the  statutes  of  a  joint  stock  company,  according 
to  which  general  meetings  can  take  place  on  the  written  request  of  a  certain  number 
of  shareholders,  entitles  the  shareholders  concerned  to  convene  a  general  meeting  in 
the  case  of  default  on  the  part  of  the  board. 

Furthermore  —  always  under  the  assumption  that  the  statutes  do  not  contain 
anything  to  the  contrary  —  the  majority  of  the  shareholders  present  at  the  general 
meeting  must  finally  decide.  Every  shareholder  has  as  many  votes  as  he  has  shares. 
A  vote  can  be  given  by  means  of  a  proxy.  The  general  meeting  is  considered 
competent  to  decide  a  matter  without  regard  to  whether  many  or  few  shareholders 
are  present  at  the  meeting,  provided  it  has  been  properly  convened,  which  as  a  rule 
means  that  the  subject  for  decision  is  mentioned  in  the  notice  convening  the  meeting. 
Every  shareholder  present  can  demand  that  a  report  shall  be  made  of  the  pro- 
ceedings of  the  meeting. 

If  the  statutes  contain  no  particular  rules  on  the  subject,  the  competence  of 
the  board  is  limited  to  undertaking  or  causing  to  be  imdertaken  aU  that  which 
appertains  to  the  ordinary  management  of  a  business  of  such  a  kind  as  the  company 
is  intended  to  carry  on.  On  the  other  hand,  in  order  to  carry  out  transactions  of 
an  extraordinary  nature  the  consent  of  the  general  meeting  is  necessary.   To  these, 
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bl.  a.  K0b,  Salg  og  Pantsaetning  af  faste  Ejendomme  saavelsom  Optagelsen  af 
egentlige  Driftslaan,  hvorhos  Bestyrelsen  ikke  paa  egen  Haand  kan  afslutte  Rets- 
handler  for  Selskabet,  i  hvilke  den  selv  er  Selskabets  Medkontrahent,  f.  Ex.  bevilge 
sig  selv  Laan  af  Selskabets  Midler  o.  lign. 

I  Tilfaelde  af  Meningsforskel  indenfor  Bestyrelsen  maa,  hvis  Statuterne  ej 
bestemme  andet,  Majoriteten  af  den  samlede  Bestyrelse  g0re  Udslaget. 

Saalsenge  Bestyrelse  og  GeneraHorsamUng  holder  sig  indenfor  deres  statut- 
maessige  Bef0Jelser,  bar  den  enkelte  Aktionasr,  som  paa  Generalforsamlingen 
er  blevet  overstemt,  intet  andet  Middel  til  at  S0ge  at  unddrage  sig  Afstenmingens 
F0lger  end  om  muligt  at  skille  sig  af  med  sine  Aktier  og  derved  trsede  ud  af  Sel- 
skabet. Da  der  nu  fremdeles  geerne  vil  vaere  indr0mmet  GeneraKorsamlingen  Ret 
til  paa  nsermere  angiven  Maade  at  foretage  Forandringer  i  Statuterne,  bliver  den 
enkelte  Aktionsers  Stilling  derved  end  mere  prisgivet  Majoriteten. 

Imidlertid  er  der  visse  almindelige  Forudssetninger  for  hver  Aktionsers  Til- 
traeden  af  Selskabet,  som  ban  selvstsendig  maa  kunne  hsevde  overfor  Bestyrelse 
og  Generalforsamling  uden  Hensyn  tU,  bvad  disse  —  der  jo  kun  kan  bestemme, 
hvad  Selskabet  som  saadant  vil  foretage  —  have  vedtaget. 

Til  saadanne  Forudssetninger  maa  henregnes,  at  han  kun  vUde  vaere  inter- 
esseret  i  Foretagendet  med  siae  Aktier  og  dertil  statutmaessig  knyttede  Indbe- 
talinger  (Statutforandringer  om  yderligere  Indskud  kan  derfor  ikke  forpligte  ham), 
at  han  kun  vilde  vaere  interesseret  i  et  Foretagende  af  den  fra  farst  af  angivne  Art 
(Virksomheden  kan  altsaa  ikke  uden  alle  Aktionserers  Samtykke  forandres  i  vaesentHg 
Grad),  samt  at  han  vilde  behandles  efter  samme  Regler  som  de  andre  Aktionaerer 
(Statuterne  kunne  altsaa  f.  Ex.  ikke  forandres  derhen,  at  nogle  skulle  have  en 
h0jere  Dividende  end  andre). 

Skal  der  traeffes  Bestemmelser,  som  ere  i  Strid  med  sUge  Forudsaetninger,  maa 
dertil  kraeves  Tiltraeden  fra  samtlige  Aktionserers  Side.  Traeffes  de  uden  en  saadan, 
vil  den  enkelte  Aktionaer  kunne  hsevde  sin  Ret  gennem  S0gsmaal  mod  Bestyrelsen 
eUer  Selskabet. 

Der  vU  hgeledes  kunne  vaere  Tale  om  S0gsmaal  mod  Bestyrelsen  fra  den  enkelte 
Aktionaers  Side,  naar  Selskabet  har  oph0rt  at  existere,  uden  at  GeneralforsamUngen 
bar  givet  Bestyrelsen  gyldig  Decharge  for  en  stedfunden  Myndighedsoverskridelse. 
Derimod  antages  det,  at,  saalsenge  Selskabet  bestaar,  og  der  kun  er  Tale  om  saa- 
daime  Handlinger  fra  Bestyrelsens  Side,  som  Generalforsamlingen  kan  ratihabere, 
vU  ogsaa  kun  denne  kunne  tage  Bestemmelse  om  at  drage  Bestyrelsen  til  Ansvar. 

Aktiekapitalen  er  i  Sameje  meUem  samtlige  Aktionaerer.  Den  enkeltes 
Aktieret  maa  derfor  opfattes  som  en  Medejendomsret,  en  Andelsret.  Den  kan, 
naar  andet  ikke  udtrykkehg  er  bestemt  i  Statuterne,  frit  overdrages  og  kan  i  saa 
Fald  ogsaa  vaere  Genstand  for  Retsforf0lgning  fra  vedkommende  Aktionaers  Kredi- 
torers  Side.  Ved  Overdragelse  f0lges  Regleme  om  L0S0re.  Tinglaesning  er  ikke 
n0dvendig,  selv  om  Selskabet  ejer  fast  Ejendom. 

Sk0ndt  Aktier,  som  nys  anf0rt,  udtrykke  noget  andet  og  mere  end  en  blot 
Fordringsret,  gaelder  dog  for  Aktier  de  sserUge  Regler  om  Gseldsbreve,  forsaavidt 
angaar  Transport,  Udelukkelse  af  Indsigelser  og  Mortifikation  (jvf.  ndf.).  Aktie- 
retten  bortfalder  ikke  ved  Praeskription  eUer  Praeklusion. 

I  Forhold  til  Tredjemand  repraesenteres  et  Aktieselskab  normalt  ved 
sin  Bestyrelse.  If0lge  Firmaloven  (jvf.  ovf.  S.  33)  kunne  overhovedet  kun  Be- 
styrelsesmedlemmer  anmeldes  som  signaturberettigede  (enkeltvis  eUer  koUektivt). 
Andre  kunne  kun  anmeldes  som  Selskabets  Prokurister.  Herved  er  dog  ikke  ude- 
lukket,  at  Bestyrelsen,  forsaavidt  da  ikke  Statuterne  forbyde  det,  kan  bemyndige 
andre  til  at  handle  for  Selskabet,  men  disses  Legitimation  hertil  kan  blot  aldrig 
fremtraede  gennem  Handelsregistret. 

Til  Handelsregistret  modtages  ikke  Anmeldelser  om  Begraensninger  i  de  Sig- 
naturberettigedes  Repraesentationsbef0jelse  udover,  hvad  der  ligger  i  selve  An- 
meldelsen  af  Selskabets  Forretnings  Art;  men  foreligge  saadanne  Begraensninger 
gyldig  vedtagne  indenfor  Selskabet,  og  er  Tredjemand  i  rette  Tid  gjort  bekendt 
dermed,  ere  de  bindende  for  ham. 
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as  a  rule,  belong  purchase,  sale  and  mortgage  of  real  estate,  as  well  as  the  contract- 
ing of  loans  for  the  exploitation  of  the  business,  and  the  board  cannot  of  its  own 
authority  conclude  transactions  for  the  company  in  which  it  is  one  of  the  parties, 
for  example,  grant  itself  loans  out  of  the  funds  of  the  company  etc. 

In  the  case  of  divergent  opinions  within  the  board,  the  majority  of  the  en- 
tire board  decides,  if  the  statutes  contain  nothing  to  the  contrary. 

As  long  as  the  board  and  the  general  meeting  do  not  exceed  the  competence 
allotted  to  them  in  the  statutes,  the  individual  shareholder  who  has  been  out- voted 
at  a  general  meeting  has  no  other  means  by  which  he  can  evade  the  consequences 
of  the  voting  than  by  disposing,  if  possible,  of  his  shares  and  withdrawing  from  the 
company.  Furthermore,  as  the  right  is  generally  conceded  to  the  general  meeting 
of  altering  the  statutes  in  a  manner  which  is  specifically  indicated,  the  individual 
shareholder's  position  is  thereby  still  more  at  the  mercy  of  the  majority. 

There  are,  however,  certain  general  conditions  for  the  entry  of  every  shareholder 
into  the  company,  conditions  which  he  of  course  is  entitled  to  maintain  in  opposition 
to  the  board  and  the  general  meeting  without  having  regard  to  what  these  bodies 
—  who  can  only  decide  what  the  company  as  such  can  undertake  —  have  decided. 

Amongst  such  conditions  must  be  included  the  condition,  that  he  shall  only 
be  interested  in  the  enterprise  to  the  extent  of  his  shares  and  the  payments  to 
be  made  in  respect  thereof,  which  are  fixed  by  the  statutes  (alterations  in  the 
statutes  relating  to  further  payments  therefore  do  not  apply  to  him) ;  that  he  shall 
only  be  interested  in  the  enterprise  as  it  was  at  first  planned  (the  operations  of  the  com- 
pany can  consequently  not  be  essentially  altered  without  the  consent  of  all  the 
shareholders) ;  and  that  he  shall  be  treated  according  to  the  same  rules  as  the  other 
shareholders  (the  statutes  cannot  therefore  be  subject  to  alterations  providing  that 
some  shareholders  shall  receive  a  higher  dividend  than  others). 

If  decisions  are  arrived  at  which  are  contrary  to  such  conditions,  the  consent 
of  all  the  shareholders  is  necessary.  If  they  are  arrived  at  without  such  consent, 
the  individual  shareholder  can  vindicate  his  right  by  bringing  an  action  against 
the  board  or  the  company. 

There  may  also  be  a  question  of  an  action  against  the  board  brought  by  an 
individual  shareholder  when  the  company  has  ceased  to  exist,  without  the  general 
meeting  having  given  the  board  a  sufficient  discharge  for  exceeding  its  competence. 
On  the  other  hand,  it  is  considered  that  as  long  as  the  company  exists,  and  the  matters 
under  discussion  only  concern  such  acts  on  the  part  of  the  board  as  the  general 
meeting  can  ratify,  this  body  \^dll  alone  be  in  a  position  to  decide  whether  the  board 
shall  be  made  responsible. 

The  share  capital  is  the  joint  property  of  all  the  shareholders.  The  right  which 
a  share  confers  on  a  shareholder  must  therefore  be  considered  the  right  of  co- 
proprietorship,  the  right  of  holding  a  share.  It  may,  when  it  is  not  otherwise  expressly 
stipulated  in  the  statutes,  be  freely  transferred  and  may  in  such  case  be  the  object 
of  an  action  brought  by  the  creditors  of  the  shareholder  in  question.  In  case  of 
transfer  the  rules  regarding  movable  effects  are  applicable.  PubHc  proclamation  is 
not  necessary,  even  when  the  company  has  immovable  property. 

Although  shares,  as  just  mentioned,  signify  something  different  from  and  more 
than  an  ordinary  claim,  the  special  rules  concerning  bonds  (debentures)  are  applicable 
to  shares,  in  so  far  as  transfer,  exclusion  of  defences  (exceptiones)  and  cancellation 
are  concerned  (see  below).  The  right  to  a  share  does  not  become  extinguished  by 
prescription  or  preclusion. 

As  against  third  persons  a  joint  stock  company  is  normally  represented  by  its 
board  of  directors.  According  to  the  Firms  Act  (see  above  p.  33)  as  a  general  rule 
only  the  directors  can  be  declared  as  being  authorised  to  sign  (single  signature 
or  collective  signature).  Other  persons  can  only  be  declared  as  proxies  of  the  com- 
pany. This,  however,  does  not  prevent  the  directors,  in  so  far  as  the  statutes  do  not 
prohibit  such  a  course,  from  authorising  third  persons  to  act  for  the  company, 
but  their  authorisation  to  do  so  can  never  appear  in  the  commercial  register. 

The  commercial  register  does  not  accept  declarations  as  to  limitations  of  the  right 
to  represent  the  company  in  connection  with  those  persons  who  are  authorised 
to  sign  the  firm  name,  apart  from  what  is  contained  in  the  declaration  itself  with 
regard  to  the  character  of  the  company's  business;  but  if  such  hmitations  have  been 
legally  agreed  on  within  the  company,  and  if  a  third  person  in  due  time  has  been 
informed  thereof  they  are  binding  on  him. 
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Et  Aktieselskabs  Kreditorer  kunne  kun  holde  sig  til  Selskabets  Formue, 
ikke  til  de  enkelte  Medlemmer  personlig,  medmindre  disse  da  endnu  ikke  fuldt 
have  indbetalt  Aktiemes  Paalydende. 

Paa  den  anden  Side  have  Aktieselskabets  Kreditorer  Fortrinsret  til  Dsekning 
af  Selskabets  Formue  fremfor  de  enkelte  Aktionserers  Saerkreditorer. 

Den  store  Interesse,  som  Tredjemand  herefter  har  i  at  have  Adgang  til  Kund- 
skab  om  Selskabets  Formuestatus  og  vsere  betrygget  mod  skadelige  Transaktioner 
fra  Selskabets  Side,  har  dog  under  den  foreliggende  Mangel  paa  en  egentlig  Aktielov 
kun  den  Beskyttelse,  der  ligger  i  Straffelovens  almindeUge  Regler  om  Bedrageri. 
Der  feres  ingen  saerlig  Kontrol  med,  at  de  til  Handelsregistret  gjorte  Anmeldelser 
om  Aktiekapitalens  Sterrelse  og  Indbetaling  ere  rigtige  og  udtammende,  og  der 
haves  saaledes  ingen  sasrlig  Garanti  for,  at  Aktiekapitalen  nogensinde  har  existeret; 
og  selv  om  den  har  existeret  fra  farst  af,  haves  ingen  saerhg  Garanti  for,  at  den 
ikke  senere  vilkaarHg  er  formindsket.  Dog  antages  det  almindeligt,  at  hvis  Selskabet 
(d.  V.  s.  Generalforsamlingen)  skulde  beslutte  en  Fordeling  af  Selskabets  Midler 
blandt  Aktionsererne  paa  en  Tid,  da  Selskabets  Passiver  overstige  dets  Aktiver, 
eUer  i  et  saadant  Omfang,  at  dette  vilde  blive  Resultatet  (f.  Ex.  ved  at  vedtage 
Fordeling  af  et  vist  Beleb  som  Udbytte  efter  et  Aar,  hvor  der  er  arbejdet  med 
Tab,  skendt  Selskabets  Kapital  allerede  er  helt  engageret),  saa  viUe  de  Aktionserer, 
der  modtage  en  saadan  Andel,  blive  personlig  forpligtede  til  Kreditorernes  Dsek- 
ning —  sohdarisk,  hvis  de  have  vaeret  vidende  om  Situationen,  medens  de  i  andet 
Fald  kun  haefte  med  det  modtagne  Belob. 

Et  Aktieselskab  haefter  med  Selskabsformuen  for  sine  Organers  Retsbrud  paa 
lignende  Maade  og  imder  lignende  Betingelser,  som  den  private  haefter  for  sine. 
Saaledes  maa  Selskabet  forst  og  fremmest  vaere  ansvarligt  for  enhver  Handling, 
hvis  Foretagelse  Generalforsamlingen  har  besluttet.  Men  ogsaa  for,  hvad  Bestyrelse 
eUer  underordnede  Funktionaerer  foretage,  kan  Selskabet  under  almindeUge  Er- 
statningsbetingelser  blive  ansvarUgt,  og  det,  ikke  blot  naar  saadant  fremtraeder 
som  Brud  paa  saerHge,  Selskabet  paahvilende  Forpligtelser,  men  ogsaa  for  Retsbrud 
udenfor  Kontraktsforhold,  naar  disse  fremtraede  som  foretagne  i  Medfer  af  et  for 
Selskabet  udfeirt  Hverv.  —  StrafferetUgt  Ansvar  antages  ikke  at  kunne  paalaegges 
Selskabet,  men  kun  de  enkelte  Personer  som  saadanne. 

Om  Aktieselskabets  Oplesningvil  der  ikke  vaere  Tale,  fordi  de  enkelte  Medlem- 
mer do,  gaa  faUit,  bhve  umyndiggjorte  osv.  Derimod  kan  enhver  Aktionaer  forlange 
Selskabet  oplest,  hvis  der  er  fastsat  en  vis  Frist  for  dets  Varighed,  og  denne  er  ud- 
l0bet,  eUer  et  vist  Formaal,  og  dette  er  opnaaet,  saavelsom  overhovedet  naar  en 
vaesentlig  Forudsaetning  for  Selskabets  Stiftelse  eller  Existens  brister. 

Er  Selskabet  stiftet  paa  ubestemt  Tid,  kan  Generalforsamlingen  bestemme, 
at  Virksomheden  skal  standse. 

Selskabets  Insolvens  kan  foranledige  dets  Kreditorer  til  at  forlange  det  taget 
under  Konkursbehandling  eUer  Generalforsamlingen  til  selv  at  forlange  Konkurs. 

Nogen  almindelig  Forskrift  om,  at  Selskabet  skal  oplases,  eller  at  Speirgsmaalet 
herom  skal  forelaegges  for  Generalforsamlingen,  naar  en  vis  Del  af  Kapitalen  er 
gaaet  tabt,  findes  ikke  i  dansk  Ret. 

Et  Aktieselskabs  Oplosning  vil  gaeme  foregaa  gennem  Konkurs,  Likvidation 
eUer  Fusion  og  skal  gaeme  anmeldes  til  Handekregistret  (jvf.  ovf.  S.  34). 

I  Tilf aelde  af  Konkurs  f oregaar  Oplosningen  ved  Skifteretten  efter  de  almindehge 
Regler  om  Behandlingen  af  Konkursboer  med  de  .^ndringer,  som  felge  af,  at  der 
ikke  findes  nogen  personlig  Debitor  for  Gaelden.  Heraf  antages  bl.  a.  at  folge,  at 
der  ikke  er  Adgang  til  Tvangsakkord.  Forphgtelsen  til  at  meddele  Oplysninger 
maa  paahvile  den  hidtilvaerende  Bestyrelse. 

Indtraeder  ikke  Konkurs,  maa,  hvis  Statuteme  ikke  bestemme  andet,  Gteneral- 
forsamliugen  kunne  afgeire,  hvem  der  skal  lede  Likvidationen  (jvf.  herved  Firma- 
lovens  §§  15  og  21,  ovf.  S.  37  og  34).  Hvis  Likvidatoreme  fordele  Aktiveme  uden  at 
fyldestgOTe  Kreditorerne,  maa  de  vaere  ansvarhge  overfor  disse;  men  i  0vrigt  findes 
heller  ikke  paa  dette  Punkt  saerUge  Lovregler  til  Kxeditoremes  Beskyttelse. 
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The  creditors  of  a  joint  stock  company  can  only  look  to  the  capital  of  the  com- 
pany for  payment,  and  not  to  the  shareholders  individually,  unless  the  latter  have 
not  fully  paid  up  the  amount  of  their  shares. 

On  the  other  hand,  the  creditors  of  a  joint  stock  company  have  priority  of 
right  with  regard  to  payment  out  of  the  company's  assets  over  the  private  creditors 
of  the  various  shareholders. 

The  great  interest  which  third  persons  accordingly  have  in  being  informed 
of  the  company's  financial  position  and  in  being  safeguarded  against  prejudicial 
transactions  on  the  part  of  the  company,  has  however,  owing  to  the  absence  at 
present  of  a  definite  Act  concerning  joint  stock  companies,  only  the  protection 
which  the  Penal  Code  provides  in  its  general  rules  regarding  fraud.  No  special  control 
is  practised  in  the  matter  of  the  declarations  made  in  the  commercial  register  to  ensure 
that  they  are  correct  and  exhaustive  concerning  the  extent  and  payment  of  the  share 
capital,  and  there  is  therefore  no  special  guarantee  that  the  share  capital  ever 
existed;  and  even  if  it  at  first  existed,  there  is  no  special  guarantee  that  it  has  not 
later  on  been  arbitrarily  diminished.  It  is  however  generally  recognised  that  if  the 
company  (i.  e.  the  general  meeting)  should  decide  on  a  distribution  of  its  funds 
amongst  the  shareholders  at  a  time  when  the  debts  of  the  company  exceed  its  assets, 
or  to  such  an  extent  that  this  would  be  the  result  (for  example,  by  deciding  to  dis- 
tribute a  certain  amount  as  profits  of  a  year  in  which  there  has  been  a  loss,  although 
the  funds  of  the  company  are  already  engaged  to  the  fuU),  those  shareholders  who 
receive  such  dividends  are  personally  Uable  to  satisfy  the  claims  of  the  creditors  — 
jointly  and  severally  it  they  had  knowledge  of  the  state  of  affairs,  but  otherwise  only 
for  the  amounts  received  by  them  respectively. 

A  joint  stock  company  is  answerable  to  the  extent  of  its  capital  for  wrongful 
acts  committed  by  its  representative  bodies  in  the  same  manner  and  on  the  same 
conditions  as  private  persons  are  liable  for  theirs.  The  company  is  consequently 
in  the  first  instance  responsible  for  every  act  decided  on  by  the  general  meeting. 
But  the  company,  on  the  ordinary  conditions  of  liabiUty,  can  also  become  responsible 
for  what  the  directors  or  subordinate  officials  do  ,  and  not  only  when  the  act  constit- 
utes a  breach  of  special  obligations  binding  on  the  company,  but  also  in  the  case 
of  wrongful  acts  unconnected  with  contract,  when  such  acts  are  done  in  the  course 
of  carrying  on  the  business  of  the  company.  —  The  Penal  Code  is  not  supposed 
to  be  appUcable  to  the  company,  but  only  to  individual  persons  as  such. 

The  question  of  the  dissolution  of  a  joint  stock  company  cannot  arise  in  con- 
sequence of  its  individual  members  dying,  becoming  bankrupt  or  being  declared 
incompetent  to  manage  their  own  affairs  etc.  On  the  other  hand,  any  shareholder 
can  demand  the  dissolution  of  the  company  if  its  duration  has  been  limited  to  a 
certain  period,  and  this  has  expired,  or  if  a  certain  stipulated  object  has  been 
achieved,  and  similarly  when  a  condition  essential  to  the  company's  estabUshment 
and  existence  fails. 

If  the  company  has  been  established  for  an  indefinite  period,  the  general  meeting 
can  decide  that  its  operations  shall  cease. 

The  insolvency  of  the  company  justifies  its  creditors  in  demanding  that  it 
shall  be  made  bankrupt,  or  the  general  meeting  itself  can  demand  it. 

There  is  not  in  Danish  law  any  general  rule  as  to  the  dissolution  of  joint  stock 
companies,  or  the  submission  of  such  a  question  to  the  general  meeting  if  a  certain 
part  of  the  capital  has  been  lost. 

The  dissolution  of  a  joint  stock  company  as  a  rule  takes  place  by  way  of  bank- 
ruptcy, liquidation  or  amalgamation,  and  is  genereUy  declared  in  the  commercial 
register  (see  above  p.  34). 

In  the  case  of  bankruptcy  the  dissolution  takes  place  in  the  Bankruptcy  Court 
according  to  the  rules  for  the  treatment  of  bankruptcy  estates,  subject  to  the  alter- 
ations resulting  from  the  fact  that  there  is  no  personal  debtor  liable  for  the  debts. 
One  of  the  consequences  of  this  is  that  a  composition  cannot  be  obtained.  The  obli- 
gation to  give  information  is  incumbent  on  the  directors  in  office  at  the  time. 

If  bankruptcy  does  not  occur  the  general  meeting,  if  the  statutes  do  not 
provide  anything  to  the  contrary,  can  decide  who  is  to  conduct  the  liquidation 
(see  to  this  effect  the  Firms  Act  §§  15  and  21,  above  p.  37  and  34).  If  the  Uquidators 
distribute  the  assets  without  satisfying  the  creditors  they  are  responsible  to  the 
latter,  but  the  law  does  not  in  this  respect  provide  any  special  protection  for  the 
creditors. 
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Generalforsamlingen  maa  ogsaa  kunne  bealutte,  at  Opl0sningen  ivserkssettes 
af  Skifteretten  (jvf.  Skiftelov  30  Nov.  1874,  §  82). 

Til  Fusion,  d.  v.  s.  Selskabets  Sammensmeltning  med  et  andet,  kraeves,  naar  ikke 
Statuteme  bestemme  andet,  enstemmig  Vedtagelse  af  samtlige  Deltagere  i  det 
eUer  de  opl0ste  Selskaber,  hvis  de  Paagaeldende  gennem  Fusionen  skuUe  blive 
Aktionaerer  i  det  nye  Selskab.  Hvad  derimod  angaar  Selskaber,  hvis  Aktionaerer 
som  Falge  af  Fusionen  skulle  have  deres  Aktiers  Belob  kontant  udbetalte,  eUer 
Selskaber,  der  ikke  selv  skulle  opleses  ved  Fusionen  og  heller  ikke  ved  at  optage 
et  andet  i  sig  kunne  siges  at  undergaa  en  vaesentlig  Forandring,  maa  Beslutningen 
vistnok  kunne  tages  af  GeneraKorsamlingen. 

En  egenthg  Sammenblanding  af  de  to  Selskabers  Aktiver  bor  ikke  finde  Sted, 
for  det  eUer  de  oploste  Selskabers  Kreditorer  have  faaet  FyldestgOTelse  eUer  givet 
Samtykke  til  Fusionen.  Bliver  ved  Fusionen  den  Masse,  hvoraf  Kreditorerne  skulde 
have  Dsekning,  ude  af  Stand  til  at  dsekke  deres  Krav,  blive  Medlemmerne  ansvarhge 
i  Overensstemmelse  med  den  ovf.  S.  52  angivne  Kegel. 

Exkurs  om  udenlandske  Aktieselskaber. 

Danske  Lovregler  af  almindehg  Karakter  angaaende  udenlandske  Aktie- 
selskaber findes  ikke.  Fremhseves  maa  dog,  at  ifolge  Firmaloven  vil  til  de  danske 
Handelsregistre  kun  kunne  anmeldes  Selskaber,  der  enten  have  deres  hele 
Virksomhed  her  i  Landet  eller  dog  have  en  under  sserskUt  Bestyrelse  staaende 
Forretningsafdeling  (Filial)  her  i  Landet,  jvf.  Lovens  §  16  (ovf.  S.  32). 

Nogen  Adgang  for  udenlandske  Aktieselskaber  som  saadanne  til  at  erhverve 
Borgerskab  existerer  nseppe.  Men  har  det  udenlandske  Aktieselskab  en  Filial 
her  i  Landet,  og  denne  staar  under  Bestyrelse  af  en  Mand,  der  fyldestgeir  Be- 
tingelseme  for  selv  at  erhverve  Borgerskab  (jvf.  ovf.  S.  25),  vil  denne  efter  Om- 
stsendighedeme  kunne  drive  Virksomheden  paa  et  af  ham  personlig  erhvervet 
Borgerskab.  —  Som  saerUge  Regler  af  Betydning  for  udenlandske  Aktieselskaber 
maa  derhos  her  naevnes  Regleme  angaaende  Rederi  og  Reglerne  angaaende  Livs- 
forsikring. 

I  Solovens  §  1  hedder  det  nemhg,  at,  for  at  et  Skib,  der  tilh0rer  et  Aktie- 
selskab, kan  sejle  under  dansk  Flag,  maa  Selskabets  Bestyrelse  have  sit  Saede  i 
den  danske  Stat  og  bestaa  af  Aktieejere,  som  enten  have  dansk  Indfodsret  og  ikke 
ere  blevne  Statsborgere  i  fremmed  Stat,  eUer  som  ere  og  i  mindst  fem  Aar  have 
vaeret  bosiddende  i  den  danske  Stat.  Denne  Betingelse  er  ved  Skibsregistrerings- 
loven  af  1  Apr.  1892  §  1  skserpet  derhen,  at  et  Skib  kun  kan  registreres  som  dansk, 
naar  den  bestjn'ende  Reder,  eUer,  naar  der  er  flere  Bestyrelsesmedlemmer,  da 
samtlige  disse  ere  bosiddende  her  i  Landet.  Heri  er  der  dog  igen  ved  Lov  Nr.  10 
af  4  Febr.  1898  §  2  gjort  den  Lempelse,  at  Justitsministeren  kan  tiUade  Registrering 
her  af  Aktieselskabers  Skibe,  naar  blot  FlertaUet  af  Selskabets  Bestyrelsesmed- 
lemmer ere  bosatte  her  i  Riget. 

Om  udenlandske  Livsf  orsikringsselskaber  indeholdes  en  Raekke  Regler 
i  Lov  Nr.  72  af  29  Marts  1904  om  Livsf orsikringsvirksomhed.  (se  ndf .  S.  163.) 

For  udenlandske  Aktieselskabers  Adgang  til  at  erhverve  Grundejendom 
her  i  Landet  er  ingen  saerhge  begraensende  Regler  opstillede. 

Af  saadanne  Ejendomme  maa  Selskaberne  svare  Skat  Ugesom  enhver  anden 
Ejer  (jvf.  Lov  Nr.  103  af  15  Maj  1903  om  Ejendomsskyld  og  Lov  Nr.  85  af  samme 
Dato,  Afd.  B  om  kommunal  Ejendomsskyld),  hvortil  komme  forskeUige  andre 
kommunale  Ejendomsskatter. 

Om  udenlandske  Aktieselskabers  Skattepligt  i  0vrigt  gselder  i  Forhold 
til  Staten  Regleme  i  Lov  Nr.  104  af  15  Maj  1903.  Det  foreskrives  i  dennes  §  2 
Nr.  5,  jvf.  Nr.  4,  at  Aktie-  og  Kommanditaktieselskaber,  som  ikke  have  Hjemsted 
her  i  Landet,  blive  phgtige  at  svare  Indkomstskat,  naar  de  her  i  Landet  eje 
fast  Ejendom  eller  Tiende  eller  have  Del  i  saadan  Ejendom  eller  nyde  Indtaegter 
af  samme  eller  ud0ve  eller  ere  Deltagere  i  nogen  Naering  eUer  Virksomhed  her  i 
Landet.  Udenlandske  Selskabers  hervaerende  Befuldmaegtigede  ere  medansvarUge 
for  Skattebidraget. 
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The  general  meeting  is  also  in  a  position  to  decide  that  dissolution  shall  be 
effected  by  the  Court  for  the  Division  of  Inheritances  and  Bankrupts'  Estates  (see 
Act  on  Division  of  Property  of  30th  Nov.  1874,  §  82). 

To  effect  an  amalgamation,  i.  e.  the  company's  amalgamation  with  another  com- 
pany, the  unanimous  consent  of  the  participants  of  the  dissolved  companies  is  required, 
when  the  statutes  do  not  provide  otherwise,  it  by  virtue  of  the  amalgamation  the  inter- 
ested persons  are  to  become  shareholders  of  the  new  company.  On  the  other  hand 
the  general  meeting  is  permitted  to  give  decisions  with  regard  to  companies  the  share- 
holders of  which  as  a  consequence  of  the  amalgamation  have  to  be  paid  the  amount 
of  their  shares  in  cash,  or  companies  which  have  not  themselves  to  be  dissolved 
on  account  of  the  amalgamation,  and  which  cannot  be  said  by  absorbing  another 
company  to  undergo  an  essential  change. 

An  actual  merging  of  the  shares  of  two  companies  should  not  take  place  imtil 
the  creditors  of  the  dissolved  companies  have  been  satisfied,  or  have  consented 
to  the  amalgamation.  If  through  the  amalgamation  the  amount  out  of  which  the 
creditors  are  to  be  paid  is  insufficient  to  cover  their  claims,  the  members  become 
liable  according  to  the  rules  mentioned  on  p.  52. 

Excursus  on  foreign  joint  stock  companies. 

There  are  no  general  provisions  in  Danish  law  concerning  foreign  joint  stock 
companies.  It  must,  however,  be  pointed  out  that,  according  to  the  Firms  Act,  only 
such  companies  can  be  declared  in  the  Danish  trade  registers  as  either  have  all 
their  business  done  in  this  country,  or  at  any  rate  have  a  branch  supervised  by 
a  special  board  of  directors;  cf.  §  16  of  the  Act  (see  above  p.  32). 

Foreign  joint  stock  companies  as  such  have  no  right  to  obtain  a  hcense.  But 
it  a  foreign  joint  stock  company  has  a  branch  in  this  country,  the  manager  of  which 
is  a  man  who  himself  fulfils  the  conditions  necessary  for  obtaining  a  hcense  (see 
above  p.  25),  he  will,  according  to  cirumstances,  be  in  a  position  to  carry  on  the 
business  by  virtue  of  a  hcense  obtained  for  himself.  —  As  special  rules  of  importance 
bearing  on  foreign  joint  stock  companies,  there  must  also  be  mentioned  here  the 
rules  concerning  shipowners  and  those  appUcable  to  lite  assurance. 

The  Maritime  Law  in  §  1  says  in  effect,  that  in  order  that  a  vessel  belonging  to 
a  joint  stock  company  can  sail  under  the  Danish  flag,  the  board  of  directors  of  the 
company  must  have  its  residence  within  the  State  of  Denmark,  and  consist  of 
shareholders  who  either  have  a  Danish  native's  right  without  having  become  natural- 
ised in  a  foreign  State,  or  have  been  for  at  least  five  years  resident  within  the  State 
of  Denmark.  This  condition  by  the  Act  of  1st  April  1892  §  1  concerning  the  regis- 
tration of  ships  has  been  made  more  rigorous  in  so  far  that  a  ship  can  only  be  re- 
gistered as  a  Danish  vessel  when  the  managing  owner,  or,  in  case  there  are  several 
directors,  aU  the  members  of  the  board,  are  resident  in  this  coimtry.  However,  with 
regard  to  this  point  Act  No.  10  of  4th  Feb.  1898  (§  2)  provides  a  modification  to 
the  effect  that  the  Minister  of  Justice  can  permit  the  registration  here  of  ships  be- 
longing to  joint  stock  companies,  when  only  the  majority  of  its  directors  are  resident 
in  this  Kingdom. 

Concerning  foreign  life  assurance  companies  a  series  of  rules  are  prescribed 
by  Act  No.  72  of  29th  March  1904  affecting  life  assurance  operations  (see  below 
p.  163). 

With  regard  to  the  right  of  foreign  joint  stock  companies  to  acquire  real  estate 
in  this  country  there  are  no  special  restrictions. 

In  respect  of  such  real  estate  companies  must  pay  taxes  hke  any  other  pro- 
prietor (see  Act  No.  103  of  15th  May  1903  concerning  land  taxes  and  Act  No.  85 
of  the  same  date,  section  B  concerning  municipal  land  taxes  [rates],  to  which  have 
been  added  several  other  municipal  land  taxes  [rates]). 

Moreover,  with  regard  to  the  obUgation  of  foreign  joint  stock  companies  to 
pay  taxes  to  the  State,  the  rules  of  Act  No.  104  of  15  May  1903  are  appHcable.  §  2 
provides  in  No.  5  (see  No.  4)  that  joint  stock  companies  and  hmited  partnerships 
with  share  capital  non-resident  in  this  country  are  liable  to  pay  income  tax  when 
they  are  the  owners  in  this  country  of  landed  property  or  tithe,  or  have  shares  in 
such  property,  or  enjoy  the  revenue  thereof,  or  exercise  or  are  participants  in  any 
trade  or  exploitation  in  this  country.  The  authorised  representatives  of  foreign 
companies  resident  here  are  responsible  for  the  payment  of  taxes. 
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Skatten  svares  if0lge  §  8,  sidste  Stykke,  med  2  pCt.  af  det  skattepligtige  Bel0b. 
Angaaende  Beregningen,  se  §  4  in  fine,  jvf.  §  2  Nr.  4,  hvoraf  fremgaar,  at  Selskabets 
Indtsegt  i  Udlandet  ej  medxegnes. 

If0lge  §  10  ere  derhos  udenlandske  Selskaber,  som  her  i  Landet  eje  Pormue 
eller  Formuerettiglieder,  pligtige  at  svare  Formueskat  (0,6  pro  mille,  jvf.  §  1), 
saaledes  at  herved  kun  den  Formue  tages  i  Betragtning,  hvorfra  de  i  §  2  Nr.  4  nsevnte 
Indtsegter  hidr0rer  (d.  v.  s.  Indtaegter  af  fast  Ejendom,  Naering  eUer  Virksomhed 
her  i  Landet). 

Om  SkattepUgten  overfor  Kommunen  handler  Lov  Nr.  85  af  15  Maj  1903, 
hvis  §  16  bestemmer,  at  Selskaber,  der  ere  hjemmehorende  i  Udlandet,  men  her  i 
Landet  besidde  fast  Ejendom  eUer  have  Vserksted,  Fabrik,  Udsalgslokale,  Be- 
vsertningslokale  eUer  Forretningskontor,  eller  have  sserskilt  Bestyrelse  eUer  befuld- 
maegtiget  Agent,  skuUe  aarlig  i  Kommuneskat  svare  3  pCt.  af  deres  her  i  Landet 
opnaaede  Nettoindtaegt. 

Om  Aktieselskaber  og  andre  Selskaber  med  begraenset  Ansvar,  som  have 
deres  Saede  paa  Steder,  hvor  Danske  ikke  ere  undergivne  Landets 
Jurisdiktion,  bestemmer  Lov  (Nr.  36)  af  15  Febr.  1895,  at  de  af  Udenrigsmini- 
steren  kunne  anerkendes  som  danske  Selskaber,  naar  og  saalaenge  som  samtUge 
Medlemmer  af  Selskabets  Bestyrelse  ere  danske  eller  under  dansk  Beskyttelse 
staaende  Personer,  og  de  fyldestg0re  visse  andre  i  bemeldte  Lov  naermere  angivne 
Betingelser. 

Et  saaledes  som  dansk  anerkendt  Selskab  skal  g0re  Firmaanmeldelse  til  Staden 
KJ0benhavns  Handelsregister  i  Overensstemmeke  med  den  danske  Firmalovs 
Regler,  Ugesom  Selskabet  i  det  Hele  underkastes  naevnte  Lovs  Bestemmelser; 
derhos  komme  dansk  Lovgivnings  Regler  om  danske  Konsulers  Doms-  og  0vrig- 
hedsmyndighed  paa  Steder,  hvor  Danske  ikke  ere  midergivne  Landets  Jurisdiktion 
(se  Lov  Nr.  35  af  15  Febr.  1895)  i  et  og  alt  til  Anvendelse  paa  et  saadant  Selskab. 

d)  Andre  Selskaber  med  begraenset  Ansvar. 

Til  Selskaber  med  begraanset  Ansvar  hemregner  Firmaloven  indenfor  sit  Om- 
raade  ikke  blot  Aktieselskaber,  men  ogsaa  aUe  Selskaber  med  vexlende  Medlemstal 
eller  vexlende  Kapital,  uden  Hensyn  til,  om  Medlemmerne  ere  fuldt  ansvarhge 
eller  ej.  AnmeldelsespUgtige  ere  saadanne  Selskaber  dog  kun,  forsaavidt  de  drive 
Haandvaerk,  Fabrikdrift  eUer  Handel  i  ovenangivne  Forstand  (jvf.  S.  35 — 36). 

Om  saadaime  „kooperative  Selskaber"  indeholder  i  0vrigt  dansk  Lovgivning 
ingen  almindehge  Regler,  hvorimod  der  om  flere  vigtige  Arter  findes  saerlige  Lov- 
regler. 

I  saa  Henseende  maa  f0rst  naevnes  Kreditf oreningerne,  d.  v.  s.  Foreninger, 
af  hvilke  man  bUver  Medlem,  ikke  ved  at  g0re  Indskud,  men  ved  at  modtage  Laan, 
saedvanUg  mod  Pantesikkerhed  i  Laantagernes  faste  Bjendomme.  Laanene  ud- 
betales  i  Reglen  i  de  af  Foreningen  udstedte  rentebserende  Obligationer  („Kasse- 
obUgationer"),  der  ere  uopsigeUge  fra  Kreditoremes  Side,  men  amortiseres  af  Fore- 
ningen i  samme  Forhold,  hvori  Medlemmemes  Gaeld  afdrages. 

I  og  for  sig  kan  saadan  Kreditforening  stiftes  uden  nogen  Autorisation  fra 
Statens  Side;  men  da  navnlig  den  gaeldende  Stempellovgivning  lagde  vaesentUge 
Hindringer  i  Vejen  for,  at  en  saadan  Porenings  KasseobUgationer  kunde  cirkulere 
let  mellem  Mand  og  Mand,  gav  en  Lov  af  20  Juni  1850  Indenrigsministeriet  Be- 
myndigelse  til  at  meddele  Kreditforeninger  forskeUige  Begunstigelser  paa  Betingelse 
af,  at  de  fyldestgjorde  visse  i  Loven  naermere  angivne  Forskrifter  og  lod  deres 
Statuter  stadfaeste  af  Ministeriet.  Hovedbegunstigelsen  er  Tilladelse  til  at  udstede 
Kasseobligationeme  uden  Brug  af  Stempel  og  at  lade  dem  lyde  paa  Ihsendehaveren 
saavelsom  til  stempelfrit  at  lade  dem  transportere  paa  Navn  eller  paa  Ihaendehaver, 
hvorimod  Debitors  HovedobUgation  skal  basre  det  saedvanUge  Stempel.  Som  andre 
Begunstigelser  maa  naevnes  lettere  Adgang  end  den  saedvanlige  til  Udlaeg  i  de 
pantsatte  Ejendomme,  Ret  til  uden  BeviUing  at  tage  h0Jere  Rente  end  4  pCt. 
samt  i  Almindehghed,  at  ObUgationeme  kunne  benyttes  til  deri  at  anbringe 
Umyndiges  og  offentlige  Stiftelsers  Midler. 


DENMABK:  TRADING  ASSOCIATIONS.  54 

Taxes  according  to  the  last  section  of  §  8,  are  payable  at  the  rate  of  2  per  cent, 
of  the  amount  liable  to  assessment.  Concerning  the  assessment,  see  end  of  §  4 
and  cf .  §  2  No.  4,  from  which  it  becomes  evident  that  the  revenue  which  a  com- 
pany has  abroad  is  not  included. 

Furthermore,  according  to  §  10  foreign  companies  owning  property  or  rights 
of  property  in  this  country  are  Hable  to  pay  the  property  tax  (06  per  cent,  see  §  1), 
however  only  on  that  part  of  the  property  from  which  the  income  mentioned  in 
§  2  No.  4  originates  (i.  e.  income  from  real  estate,  trade  or  exploitation  in  this  country). 

Act  No.  85  of  15  May  1903  deals  with  municipal  rates,  §  16  providing  that 
foreign  companies  owning  landed  property  in  this  coimtry,  or  having  a  workshop, 
factory,  shop,  dining  rooms  or  business  office,  or  having  a  special  board  of  manage- 
ment or  an  authorised  representative,  shall  every  year  pay  to  the  mimicipality 
3  per  cent,  of  their  net  revenue  obtained  in  this  country. 

Concerning  joint  stock  companies  and  other  associations  with  hmited  liability 
operating  at  places  where  Danes  are  not  subject  to  the  jurisdiction  of  the  country, 
the  Act  (No.  36)  of  15th  Feb.  1895  provides  that  they  can  be  recognised  as  being 
Danish  companies  by  the  Secretary  of  State  for  Foreign  Affairs  when  and  so  long 
as  all  the  members  of  the  board  of  directors  are  Danes  or  under  Danish  Protection, 
and  they  satisfy  certain  other  conditions  the  particulars  of  which  are  enumerated 
in  the  Act  mentioned. 

Consequently  a  company  recognised  as  being  Danish  must  make  a  declaration 
in  the  commercial  register  of  the  city  of  Copenhagen  according  to  the  rules  of  the  Danish 
Firms  Act,  and  the  company  is  in  general  subject  to  the  provisions  of  the  aforesaid 
Act;  furthermore,  the  provisions  of  the  Danish  laws  regarding  the  authority  and 
judicial  competence  of  Danish  consuls  in  places  where  Danes  are  not  subject  to  the 
jurisdiction  of  the  country  (see  Act  No.  35  of  15th  Feb.  1895)  are  applicable  in  their 
entirety  to  such  a  company. 

d)  Other  associations  with  limited  liability. 

According  to  the  Firms  Act  not  only  joint  stock  companies  but  also  asso- 
ciations the  members  or  capital  of  which  vary,  are  associations  with  limited  habUity 
within  the  Umits  of  this  Act,  without  having  regard  to  whether  their  members  are 
fully  responsible  or  not.  Compulsory  declaration,  however,  is  incumbent  on  such 
associations  only  in  so  far  as  they  carry  on  a  hetndicraft,  factory  or  trade  as  above 
defined  (see  pp.  35 — 36). 

Concerning  such  "co-operative  associations"  Danish  legislation  provides  na 
general  rules,  whereas  with  regard  to  several  important  kinds  of  them  it  makes 
special  provisions. 

In  this  respect  the  credit  associations  must  in  the  first  instance  be  mentioned, 
i.  e.  associations  of  which  a  person  does  not  become  a  member  by  making  a  de- 
posit, but  by  receiving  loans,  generally  by  mortgaging  his  landed  property  as  secu- 
rity. The  loans  are  generally  effected  by  means  of  bonds  issued  by  the  asso- 
ciation bearing  interest  ("Cash  bonds"),  which  are  not  redeemable  at  the  instance 
of  the  creditors,  but  are  discharged  by  the  association  in  the  same  proportion 
as  the  members'  debts  are  paid  off.  There  is  nothing  to  prevent  such  credit  asso- 
ciations being  established  without  the  authorisation  of  the  State;  but  as  the 
Stamp  Acts  now  ia  force  certainly  to  a  great  extent  prevented  the  easy  circulation 
of  the  cash  bonds  of  such  associations  an  Act  of  20th  June  1850  provided  that  the 
Minister  of  the  Interior  should  be  authorised  to  favour  the  credit  associations  in 
various  respects  on  condition  that  they  fulfilled  certain  provisions,  particulars  of 
which  are  enumerated  in  the  Act,  and  have  their  statutes  confirmed  by  the  Ministry. 
The  principal  favour  is  that  they  are  allowed  to  issue  cash  bonds  free  of  stamp 
duty  and  to  issue  them  to  bearer,  as  well  as  to  let  them  be  changed  free  of  stamp 
duty  for  nominative  bonds  or  bonds  to  bearer,  as  the  case  may  be,  whereas  the 
principal  obligation  of  the  debtor  is  hable  to  the  ordinary  stamp  duty.  Amongst 
other  favours  must  be  mentioned  a  greater  facihty  than  is  usually  allowed  to  take 
mortgaged  property  as  security,  a  right  to  charge  without  authorisation  a  higher 
rate  of  interest  than  4  per  cent,  and  in  general  that  the  bonds  can  be  used  for  invest- 
ment of  the  monies  of  minors  and  of  public  institutions. 
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Ved  Lov  af  19  Febr.  1861  er  det  imidlertid  fastsat,  at  de  nsevnte  Begunstigelser 
fremtidig  kun  kunne  gives  ved  sserlige  Love  (en  Msengde  saadanne  ere  derefter 
givne),  jvf.  endvidere  Lov  24  Marts  1875  samt  Lov  Nr.  59  af  24  Apr.  1896,  hvorved 
Indenrigsministeren  bemyndiges  til  at  stadfseste  visse  ^Endringer  i  bestaaende 
Kreditforeningers  Statutter,  derunder  angaaende  uamortisable  Laan. 

For  to  Kreditforeninger  for  mindre  Landejendomme  („Husmandskredit- 
foreningeme",  Lov  Nr.  65  af  28  Maj  1880  med  Tillsegslove)  har  Staten  overtaget 
Rentegaranti  og  visse  direkte  Tilskud. 

Til  de  i  Loven  af  1850  fastsatte  Betingelser,  som  Kreditforeninger  maatte 
fyldestgOTe,  herer  navnlig,  at  samtlige  Medlemmer  foruden  at  haefte  for  det  af 
dem  selv  modtagne  Laan  hsefte  solidarisk  med  de  af  dem  pantsatte  Eijendommes 
Taxationsvserdi  eUer  en  vis  Del  deraf  for  alle  af  Foreningen  indgaaede  Forpligtelser 
Ved  Loven  af  1861  er  dog  hjemlet,  at  Kreditforeningeme  kunne  vaere  inddelte  i 
Afdelinger  (eller  Serier),  der  ikke  haefte  for  hinanden  indbyrdes. 

Til  Forandring  i  stadfaestede  Statuter  krseves  Indenrigsministeriets  Samtykke. 

Disse  Foreninger  skulle  og  kunne  ikke  anmeldes  til  Handelsregistret.  Nserings- 
adkomst  krseves  ikke. 

Medens  det  i  Kreditforeninger,  som  ovf.  angivet,  er  disses  Pantedebitorer,  der 
ere  de  stemmeberettigede  Interessenter  (dog  at  det  i  Statuteme  for  nogle  Kredit- 
foreninger er  bestemt,  at  ogsaa  Ejeme  af  Foreningens  Kasseobligationer,  altsaa 
Foreningens  Kreditorer,  have  en  vis  Ret  til  at  mode  og  stemme  paa  General- 
forsamlingeme)  forholder  det  sig  anderledes  med  Laanekasser  o.  lign. ,  hvor 
der  ved  Indskud  er  dannet  et  Fond,  hvoraf  Udlaan  gores.  De  stemmeberettigede 
Interessenter  ere  her  Ejeme  af  de  for  Indskudene  udstedte  Kasseobligationer. 
Hertil  hesier  Kreditkassen  for  Husejere  i  Kjobenhavn,  der  fra  gammel  Tid  har 
offentUg  Autorisation.  (Derimod  er  Kreditkassen  for  Landejendomme  i  0stifteme 
i  VirkeUgheden  en  Kreditforening).  Nogen  Lov  om  Laanekasser  findes  ikke,  und- 
tagen  forsaavidt  Laanekassen  virker  som  „Sparekasse". 

Sparekasser  ere  satte  under  offentligt  Tilsyn  ved  Lov  Nr.  64  af  28  Maj  1880 
om  Spare-  og  Laanekasser,  jvf.  TiUaegslov  Nr.  65  af  7  Apr.  1899.  Paa  den  anden 
Side  er  der  af  det  Offenthge  indrommet  en  Rsekke  Sparekasser  og  Banker,  der 
drive  Sparekassevirksomhed,  Stempelbegunstigelser.  Sparekasser  ere  ifolge  Firma- 
loven  anmeldelsespligtige. 

Enhver  Sygekasse  har  Ret  til  at  faa  offentUg  Anerkendelse  og  en  dermed 
forbunden  Stotte  af  det  offentlige,  naar  den  fyldestgOT  visse  nsermere  angivne 
Betingelser.  De  herhenhorende  Regler  indeholdes  i  Lov  Nr.  85  af  12  Apr.  1892 
om  anerkendte  Sygekasser. 

Om  Tilsyn  med  Begravelseskasser  indeholdes  Regler  i  Lov  Nr.  55  af 
1  Apr.  1905. 

Dansk  Lovgivning  indeholder  ingen  abnindeUge  Porskrifter  om  Forsikring 
overhovedet.  Derimod  findes  der  en  Del  sssrUge  Love  om  forskeUige  Arter  af  For- 
sikring. 

Om  Soforsikring  indeholdes  saaledes  en  Del  Regler  i  Saloven  af  1  Apr.  1892 
(jvf.  Soretten). 

Om  Livsforsikringsvirksomhed  bestemmer  Lov  Nr.  72  af  29  Marts  1904, 
at  den  —  foruden  af  Statens  Anstalt  for  Livsforsikring  —  kun  maa  drives  af  Aktie- 
selskaber  og  af  Selskaber,  grundede  paa  Medlemmemes  gensidige  Ansvar,  og  forst 
efter  at  vedkommende  Selskab  har  erhvervet  Indenrigsministeriets  TiUadelse  til 
at  traede  i  Virksomhed.  Gennem  et  Forsikringsraad  fores  der  Tilsyn  med  saadanne 
tUladte  Selskaber.  (Se  i  ovrigt  ndf.  S.  163.)  De  for  nsevnte  Statsanstalt  for  Livs- 
forsikring gaeldende  Lovregler  indeholdes  i  Lov  af  18  Juni  1870,  Lov  Nr.  78  af  1 
Apr.  1893,  Lov  Nr.  47  af  26  Marts  1898,  Lov  Nr.  45  af  29  Marts  1904  og  Lov  Nr.  76 
af  30  Marts  1906. 

Br andf or sikrings virksomhed  drives  dels  af  forskeUige  aeldre  Selskaber, 
der  fra  forst  af  have  vaeret  monopoUserede  og  have  bevaret  visse  Begunstigelser, 
dek  af  nyere  Selskaber.  For  „KJ0benhavns  Brandforsikring",  oprettet  1731,  maa 
maerkes  Lov  15  Maj  1868  §  44,  der  ophsever  Forsikringstvangen;  for  „Den  almindeUge 
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The  Act  of  19th  Feb.  1861,  however,  provides  that  the  above-mentioned  favours 
can  in  future  be  granted  only  by  special  Acts  (of  which  many  have  since  been  passed) ; 
see  also  Act  of  24th  March  1875  and  Act  No.  59  of  24  April  1896,  which  authorise 
the  Minister  of  the  Interior  to  confirm  certain  alterations  in  the  statutes  of  credit 
associations  now  operating,  amongst  them  being  those  concerned  with  non-redeem- 
able loans. 

In  favour  of  two  credit  associations  for  small  tenants,  "The  Crofters'  Credit 
Associations",  Act  No.  65  of  28thMay  1880  with  supplementary  Acts,  the  State  has 
granted  a  guarantee  for  the  interest  and  certain  payments  in  cash. 

Amongst  the  conditions  prescribed  by  the  Act  of  1850,  which  the  credit  asso- 
ciations must  fulfil,  should  be  mentioned  that  providing  that  all  the  members,  be- 
sides being  liable  for  the  loans  received  by  them,  are  jointly  liable  for  aU  the  Uabilities 
contracted  by  the  association  on  the  estimated  value  of  the  landed  property  mort- 
gaged by  them,  or  on  a  certain  part  of  such  value.  The  Act  of  1861,  however,  provides 
that  credit  associations  may  be  classified  in  sections  (or  series)  which  cannot  be  made 
Uable  one  for  the  other  reciprocally. 

The  consent  of  the  Ministry  of  the  Interior  is  required  for  alterations  of  statutes 
which  have  already  been  confirmed. 

These  associations  need  not  and  may  not  be  declared  in  the  commercial 
register.    A  Ucense  is  not  required. 

Whereas  in  credit  associations,  as  above  mentioned,  the  members  having  the 
right  to  vote  are  the  mortgage  debtors  of  such  associations  (the  statutes  of  some 
credit  associations,  however,  provide  that  also  the  owners  of  the  cash  bonds  of  the 
association,  i.  e.  the  creditors  of  the  association,  have  a  certain  right  to  meet  and 
vote  at  the  general  meeting),  matters  are  differently  ruled  in  the  case  of  loan  banks 
etc.,  where  by  means  of  deposits  a  fund  has  been  estabhshed  out  of  which  loans 
are  granted.  The  members  having  a  right  to  vote  are  here  the  owners  of  the  cash 
bonds  which  have  been  issued  against  the  deposits.  To  this  category  belongs  the 
House  Owners'  Credit  Bank  in  Copenhagen,  which  has  long  enjoyed  State  authori- 
sation. (On  the  other  hand,  the  Credit  Bank  for  landed  property  in  the  island 
districts  is  in  reahty  a  credit  association.)  There  is  no  Act  concerniug  loan  banks, 
except  in  so  far  as  the  loan  banks  operate  as  "Savings  Banks". 

The  savings  banks  are  subject  to  pubhc  supervision  according  to  Act  No.  64 
of  28th  May  1880  concerning  Savings  and  Loan  Banks;  see  supplementary  Act 
No.  65  of  7th  April  1899.  On  the  other  hand,  the  State  has  granted  to  a  series 
of  savings  banks,  and  other  banks  operating  as  savings  banks,  favour  in  respect  of 
stamp  duties.  Savings  banks  are,  according  to  the  Firms  Act,  compelled  to  register'. 

Friendly  societies  have  a  right  to  obtain  public  recognition  and  a  grant  from 
the  Exchequer  in  this  connection,  when  they  fuKil  certain  conditions  the  particulars 
of  which  are  enumerated.  The  rules  to  this  effect  are  contained  in  Act.  No.  85  of 
12th  April  1892  concerning  recognised  friendly  societies. 

s  %The  rules  concerning  the  supervision  of  burial  associations  are  contained  in 
Act  No.  55  of  1st  April  1905. 

There  are  no  common  rules  bearing  on  insurance  in  general  in  Danish  law. 
On  the  other  hand,  there  are  some  special  Acts  in  respect  of  various  kinds  of  in- 
surance. 

The  Maritime  Law  of  1st  April  1892,  for  example,  contains  a  series  of  rules 
concerning  marine  insurance  (see  the  Maritime  Law). 

With  regard  to  the  life  assurance  business  Act  No.  72  of  29th  March  1904 
provides  that  —  apart  from  the  State  Institution  for  hfe  assurance  —  it  must  only 
be  carried  on  by  joint  stock  companies  and  such  associations  as  are  based  on  the 
mutual  responsibihty  of  members,  and  not  till  the  association  in  question  has  obtained 
the  permission  of  the  Minister  of  the  Interior  to  start  its  operations.  An  Insurance 
Council  supervises  such  authorised  associations  (see  to  this  effect  below  p.  163). 
The  legal  rules  now  in  force  in  respect  of  the  above-mentioned  State  Institution 
for  hfe  assurance  are  contained  in  the  Act  of  18  June  1870,  Act  No.  78  of  1st  April 
1893;  Act  No.  47  of  the  26th  March  1898,  Act  No.  45  of  29th  March  1904,  and  Act 
No.  76  of  30th  March  1906. 

The  fire  insurance  business  is  done  partly  by  various  old  companies  which 
originally  enjoyed  a  monopoly  in  this  line  and  have  conserved  certain  privileges, 
partly  by  new  companies.    In  connection  with  "The  Fire  Insurance  of  Copen- 
hagen", estabhshed  1731,  the  Act  of  15th  May  1868  §  44  should  be  noted,  which 
B  8 


56  Danmark:  III.  Handelsforretninger. 

Brandforsikring  for  Kobstadbygninger  i  Danmark",  oprettet  1761,  maa  maerkes 
Lov  14  Maj  1870  og  for  „Den  almindelige  Brandforsikring  for  Landbygninger", 
oprettet  1792,  Lov  23  April  1870.  Ved  Lov  Nr.  47  af  12  Apr.  1889,  jvf.  Lov  Nr.  51 
af  13  Apr.  1894,  er  bestemt,  at  andre  Brandforsikringsforeninger  for  Landbygninger 
kunne  opnaa  lignende  Begunstigelser,  naar  de  underkaste  sig  Justitsministeriets 
Tilsyn  og  i  deres  Vedtsegter  eller  Statuter  fyldestgore  visse  Betingelser. 

Lov  Nr.  4  af  7  Jan.  1898  paalsegger  Arbejdsgiveme  i  visse  Virksomheder  at 
holde  deres  Arbejdere  forsikrede  mod  Ulykkestilfselde  og  giver  Adgang  til  at 
faa  Forsikringsselskaber  med  dette  Formaal  anerkendte  af  Indenrigsministeriet. 
Denne  Lovs  §§  5,  16  og  17  ere  sendrede  ved  Lov  Nr.  114  af  15  Maj  1903.  —  Lov 
Nr.  71  af  3  Apr.  1900  indeholder  Regler  om  danske  Fiskeres  Forsikring  i  Ulykkes- 
tilfselde  og  en  Lov  af  1  Apr.  1905  Regler  om  S0folks  Forsikring  mod  F0lger  af 
Ulykkestilfselde  i  S0fartsvirksomhed.  —  Lov.  Nr.  151  af  27  Maj  1908  indeholder 
Regler  om  tvungen  Forsikring  m^od  F0lger  af  Ulykkestilfselde  i  Landbrug,  Skov- 
brug,  Havebrug  m.  m. 

Lov  Nr.  88  af  9  Apr.  1907  indeholder  Regler  om  anerkendte  Arbejdsl0shedkasser. 

Om  Produktionsforeninger  —  af  hviike  sserlig  de  i  Landbrugets  Tjeneste 
staaende  saakaldte  Andelsselskaber  (Andelsmejerier,  Ajadelsslagterier  o.  lign.)  i  den 
nyere  Tid  spiUe  en  stor  RoHe,  findes  endnu  ingen  saerlige  Lovregler. 

Om  Forbrugsforeninger  hedder  det  i  Loven  af  23  Maj  1873  §  2,  at  enhver 
saadan  Forening  „der  herefter  danner  sig,  er  underkastet  Lovgivningens  almindelige 
Bestemmelser  om  Handel,  naar  Foreningens  Virksomhed  er  af  en  saadan  Beskaffen- 
hed,  at  den  maa  betragtes  som  Nseringsdrift.  —  Forbrugsforeninger,  der  efter 
Foranstaaende  ikke  anse  sig  pUgtige  til  at  erhverve  Borgerskab  eUer  Naeringsbevis, 
skulle,  forinden  de  begynde  deres  Virksomhed,  meddele  Ovrigheden  Oplysning  om 
deres  Love  eUer  Vedtaegter,  samt  om,  af  hvilke  Personer  Medlemmeme  bestaa. 
Saadanne  Oplysninger  er  0vrigheden  derhos  til  enhver  Tid  berettiget  til  at  fordre 
sig  meddelte  for  at  kmme  paase  Lovligheden  af  Forbrugsforeningemes  Virksomhed." 

For  at  en  Forbrugsforenings  Virksomhed  ikke  skal  anses  som  Nseringsdrift, 
kraeves  det,  1.  at  Vareme  kun  uddeles  til  Foreningens  egne  Medlemmer;  —  2.  at 
Vareme  ere  indk0bte  for  faeUes  Regning,  hvilket  Administrationen  kun  vil  anse 
dem  for  at  vsere,  naar  Medlemmeme  ere  solidarisk  ansvarhge  for  Foreningens  For- 
pligtelser  og  —  3.  at  Foreningens  Overskud  tiHalder  dens  egne  Medlemmer. 

Foreninger,  der  ikke  fyldestgare  disse  Betingelser,  ere  altsaa  undergivne  Lov- 
givningens almindelige  Bestemmelser  i  Henseende  til  Borgerskab  eller  Naerings- 
bevis, Afstandsbestemmelser,  Handelsb0ger,  Firmaanmeldelse  osv. 

Lov  2  Juli  1870  §  4  indeholder  den  saerhge  Regel,  at  enhver  Forbrugsforening 
uden  Undtagelse,  der  forsyner  sine  Medlemmer  med  Braendevin,  er  pligtig  at  l0se 
Naeringsbevis  og  svare  Braendevinsafgift. 


III.  Handelsforretninger. 

Da  der,  som  tidligere  omtalt,  overhovedet  ikke  findes  nogen  dansk  Handelslovbog 
og  derhos  ikke  findes  nogen  almindelig  Kodif  ikation  af  dansk  Obligationsret  siden  1683, 
er  det  ikke  muhgt  at  give  en  FremstiUing  af  dansk  Rets  Regler  om  Handelsforret- 
ninger paa  anden  Maade  end  ved  f0rst  at  fremstiUe  de  indenfor  dansk  Formueret 
almindelig  anerkendte  Hovedregler  og  derefter  fremstiUe  de  paa  Raesonnementer 
fra  Forholdets  Natur,  Kutymer  og  specieUe  Love  byggede  Regler,  der  ere  af  saerlig 
Betydning  for  Handelsforretninger.  Dette  sidste  vil  her  saavidt  muligt  bUve  gjort 
paa  den  Maade,  at  den  tyske  Handelslovbogs  3dje  Bog  falges,  idet  det  Punkt  for 
Punkt  S0ges  angivet,  hvorvidt  Regler,  svarende  til  de  der  opstillede,  kunne  antages 
at  gaelde  eller  ikke  at  gaelde  her  i  Landet. 
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abolished  compulsory  insurance;  in  connection  with  "The  general  Fire  Insurance 
for  buildings  in  Danish  towns"  established  1761,  the  Act  of  14th  May  1870  must  be 
noted,  and  in  regard  to  "The  general  Fire  Insurance  for  buildings  in  the  rural  dis- 
tricts", established  1792,  the  Act  of  23th  April  1870.  Act  No.  47  of  12th  April  1889, 
see  Act  No.  51  of  13th  April  1894,  provides  that  other  fire  insurance  companies 
insuring  buildings  in  the  rural  districts  may  obtain  similar  privileges  when  they 
submit  to  the  supervision  of  the  Ministry  of  Justice,  and  their  regulations  and  sta- 
tutes satisfy  certain  conditions. 

Act  No.  4  of  7th  Jan.  1898  makes  it  incumbent  on  employers  in  certain  trades 
to  insure  their  workmen  against  accidents,  and  provides  that  insurance  companies 
having  this  object  in  view  shall  be  recognised  by  the  Ministry  of  the  Interior.  §§  5, 
16  and  17  of  this  Act  have  been  modified  by  Act  No.  114  of  15th  May  1903.  Act 
No.  71  of  3rd  April  1900  contains  rules  concerning  the  insurance  of  Danish  fishermen 
against  accidents,  and  an  Act  of  1st  April  1905  provides  rules  concerning  the  in- 
surance of  seamen  against  accidents  in  maritime  life.  —  Act  No.  151  of  27th  May 
1908  provides  rules  concerning  compulsory  insurance  against  accidents  in  agri- 
culture, forestry  and  gardening  etc. 

Act  No.  88  of  9th  April  1907  provides  rules  regarding  recognised  unemployment 
bureaux. 

Concerning  productive  associations  —  of  which  especially  the  so-called  co- 
operative societies  in  agriculture  (co-operative  dairies,  co-operative  abattoirs  etc.) 
have  of  late  years  played  a  prominent  part  —  the  law  does  not  at  present  provide 
any  special  rules. 

Concerning  co-operative  societies  §  2  of  the  Act  of  23rd  May  1873  provides  that 
every  such  society  which  shall  henceforth  be  established  shall  be  subject  to  the 
general  provisions  of  the  law  with  regard  to  commerce  when  the  operations  of  the 
society  are  of  such  a  character  as  to  be  considered  a  trade.  —  Co-operative  societies 
which  according  to  the  preceding  rules  have  no  obligation  to  acquire  a  Hcense 
or  a  trading  certificate  must,  before  starting  their  operations,  acquaint  the  Authority 
with  their  statutes  and  regulations,  and  also  give  information  to  the  Authority  with 
respect  to  their  members.  —  Furthermore  the  Authority  is  entitled  at  all  times  to 
demand  such  information  in  order  to  be  in  a  position  to  determine  the  legahty  of 
the  operations  of  the  co-operative  societies. 

In  order  that  the  operations  of  a  co-operative  society  shall  not  be  considered 
as  a  trade,  it  is  required:  1.  That  its  goods  shall  be  distributed  only  to  the  society's 
own  members;  —  2.  That  the  goods  shall  have  been  purchased  jointly,  which  the 
Administration  wiQ  only  consider  as  being  the  case  when  the  members  are  jointly 
responsible  for  the  society's  liabilities,  and  —  3.  That  the  profits  of  the  society 
are  distributed  amongst  its  own  members. 

The  societies  which  do  not  fuKil  these  conditions  are  therefore  subject  to 
the  ordinary  provisions  of  the  law  with  regard  to  license,  trading  certificates,  re- 
gulations as  to  distance,  commercial  books,  registration  of  firms  etc. 

The  Act  of  2nd  July  1870  §  4  contains  the  special  rule  that  every  co-operative 
society,  without  exception,  which  provides  it  members  with  brandy  must  obtain 
a  trading  certificate  and  pay  the  duty  on  brandy. 


III.  Commercial  Operations. 

For  the  reason  that  there  is,  as  has  been  previously  said,  no  Danish  commercial 
code,  and  as  moreover  since  1683  there  has  been  no  general  codification  of  the 
Danish  law  with  regard  to  obligations,  it  is  not  possible  to  give  an  exposition 
of  the  rules  of  Danish  law  as  to  commercial  operations  otherwise  than  by  stating 
first,  the  generally  recognised  main  rules  of  Danish  property  law;  and,  secondly,  the 
rules  derived  from  reasoning  according  to  the  nature  of  the  circumstances,  customs 
and  special  Acts,  rules  which  have  an  important  bearing  on  commercial  operations. 
This  exposition  will  here  as  far  as  possible  be  made  in  accordance  with  the  third 
Book  of  the  German  Commercial  Code,  in  such  a  manner  as  to  indicate  in  detail 
in  what  degree  the  rules  corresponding  to  those  of  that  Code  can  be  considered 
applicable  in  this  country. 
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a)  Hovedregler  indenfor  dansk  Obligationsret. 

Enhver  er  pligtig  at  holde  det  Lefte,  som  han  har  givet.  Loftets  bindende 
Kraft  er  ikke  betinget  af  nogensomhekt  bestemt  Form.  Om  L0ftet  er  skriftligt 
eller  mundtligt  eller  udtrykt  gennem  den  Paagseldendes  Optraeden  uden  Anvendefie 
af  Ord,  er  ligegyldigt.  Men  selvf0lgelig  maa  dets  Existens  i  Bensegtekestilfselde 
kunne  be  vises. 

Hovedreglen  i  saa  Henseende  er,  at  man,  naar  L0ftet  ikke  foreligger  i  skriftlig 
Form,  maa  iere  to  fuldgyldige  Vidner  paa,  at  det  er  afgivet,  eller  tilvejebringe  et 
Indiciebevis  af  tilsvarende  Kraft.  Lykkes  det  ikke  at  fere  fuldt  Bevis  ad  denne 
Vej,  men  dog  noget  („halvt")  Bevis  for  L0ftets  Afgivelse,  kan  man  forlange  Mod- 
partens  Frifindeke  gjort  afhsengig  af,  at  han  med  Ed  fralaegger  sig  at  have  af- 
givet det. 

Kan  man  fremlaegge  et  med  Modpartens  Navn  miderskrevet  Papir,  hvori 
L0ftet  indeholdes,  vil  Modpartens  Nsegteke  af  at  vedkende  sig  dette  ligeledes  kun 
blive  taget  for  gyldig,  hvis  han  tOT  vedstaa  Naegteken  med  sin  Ed. 

Om  den  til  F0reke  af  Handekb0ger  knyttede  Bevisfordel,  se  ovf.  S.  39. 

Gaar  et  L0fte  ud  paa  en  ensidig  Forphgtelse,  er  denne  uden  videre  stiftet, 
naar  L0ftet  ved  den  Lovendes  Foranstaltning  (personlig,  ved  Brev,  Bud  eller 
Fuldmaegtig)  er  naaet  til  den,  der  skal  have  Rettigheden.  Akcept  kan  ikke  kraeves. 
Men  selvf0lgelig  kan  Modparten  afslaa  Tilbudet. 

Gaar  L0ftet  ud  paa  at  skabe  et  gensidigt  ObUgationsforhold  —  d.  v.  s.  at 
den  lovende  forpligter  sig  paa  Betingeke  af,  at  den  anden  Part  forpUgter  sig  til 
en  vk  Vederlagsydeke  — ,  er  L0ftet  vel  ligeledes  forbindende,  saasnart  det  er  naaet 
til  den  anden  Part;  men  denne  maa  da  erklsere,  hvorvidt  han  vU  opfylde  Betingeken. 

F0res  Forhandlingen  mellem  nservserende  Parter  eller  pr.  Telefon,  maa  Ak- 
cepterklaeringen  i  Mangel  af  anden  Aftale  afgives  strax.  Ved  Kontraktafslutning 
mellem  fravserende  Parter  er  derimod  Tilbyderen  bunden  ved  sit  Tilbud  i  saa  lang 
Tid,  som  han  har  indr0mmet  den  anden  til  at  afgive  Svar,  eUer,  naar  han  ingen 
Frist  har  sat,  i  saa  lang  Tid,  som  der  under  normale  Forhold  kraeves,  for  at  et  med 
saedvanemaessig  Hurtighed  afsendt  Svar  kan  naa  tilbage.  Tilbyderen  er  i  saa  Hen- 
seende berettiget  til  at  gaa  ud  fra,  at  bans  Tilbud  er  ankommet  uden  Forsinkeke. 
Kommer  nu  bekrseftende  Svar  i  rette  Tid,  er  Kontrakten  dermed  afsluttet.  Kommer 
det  derimod  efter  Tiden,  er  Tilbyderen  ikke  Isenger  phgtig  at  staa  ved  sit  Tilbud. 
Vil  han  imidlertid  ikke  staa  ved  det,  og  maa  Forsinkeken  antages  at  vsere  Akcept- 
Afsenderen  ubekendt,  maa  Modtageren  deraf  strax  meddele  denne,  at  Kontrakten 
ikke  er  kommet  i  Stand;  eUers  er  den  anden  Part  berettiget  til  at  betragte  Sagen 
som  gaaet  i  Orden. 

Er  det  Svar,  der  indgaar  paa  et  Tilbud,  ikke  ganske  overensstemmende  med 
dette,  men  ledsaget  af  Betingeker  eller  Indskraenkninger,  kan  det  ikke  virke  som 
Akcept,  men  er  efter  Omstaendighedeme  at  betragte  som  et  nyt  Tilbud. 

Virkningen  af  Tilbud-  eUer  Akcepterklaeringer  kan  udelukkes  ved  enTilbage- 
kaldelseserklaering,  naar  denne  kommer  Modparten  i  Haende  f0r  eller  samtidig 
med  den  f0rste  Erklaering,  men  eUers  ikke. 

En  Betingeke  for,  at  et  L0fte  er  forbindende,  er,  at  den,  der  afgiver  det,  har 
den  dertil  fom0dne  Myndighed  (jvf.  om  Myndighedsregleme  ovf.  S.  24).  EUers 
binder  Loftet  ham  ikke. 

Ej  heller  opstaar  nogen  Forpligteke,  naar  Loftemodtageren  ser  eller  burde 
kunne  se,  at  Loftegiveren  ved  L0ftets  Afgiveke  befinder  sig  i  en  Tiktand,  der 
i  0jeblikket  udelukker  Fomuftens  Brug  (f.  Ex.  i  staerk  Beruseke),  eUer  at  Er- 
klaeringen  ikke  udtrykker  den  Erklaerendes  virkeUge  Mening  (men  f.  Ex.  er  afgivet 
i  Sp0g  eUer  skyldes  en  Fortaleke  eUer  en  Fejkkrift). 

Fremdeles  ere  Lafter,  fremkaldte  ved  ulovlig  Tvang  (derunder  ulovUge 
Trusler)  uforbindende,  og,  naar  Loftegiveren  strax  g0r  Anmeldeke  om  saadant 
tU  PoHtiet,  skabes  derved  en  Formodning  for,  at  der  virkehg  foreligger  Tvang. 

At  L0ftegiveren  kim  har  ladet  sig  bestemme  til  at  afgive  L0ftet,  fordi  han 
gik  ud  fra,  at  en  vis  Omstaendighed  forholdt  sig  anderledes,  end  den  i  Virkeligheden 
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a)  Principal  rules  of  the  Danish  law  of  obligations. 

It  is  the  duty  of  every  person  to  keep  the  promise  which  he  has  made.  The  legal 
force  of  the  promise  is  not  subject  to  any  definite  form.  It  is  immaterial  whether  the 
promise  has  been  made  in  writing  or  verbally  or  expressed  through  the  interested 
person's  behaviour  without  the  use  of  words.  But  of  course  in  the  event  of  denial 
it  must  be  proved  that  the  promise  has  been  made. 

The  main  rule  on  this  point  is  that,  when  the  promise  is  not  evidenced  hf 
writing,  two  reliable  witnesses  ought  to  be  produced  to  give  sufficient  evidence 
as  to  whether  it  has  been  made,  or  presumptive  evidence  of  similar  value  be  procured. 
If  no  sufficient  evidence  is  forthcoming  in  this  manner,  but  some  ("semi")  evidence 
proving  that  the  promise  has  been  made,  the  discharge  of  the  opponent  can  be  made 
dependent  on  his  denying  on  oath  that  he  made  such  promise. 

If  a  document,  signed  by  the  opponent  and  containing  the  promise,  can  be 
produced,  the  refusal  of  the  opponent  to  recognise  this  document  as  his,  wiU  in  a 
similar  manner  only  be  considered  as  valid  when  he  is  ready  to  confirm  such  refusal 
by  oath. 

Concerning  the  advantage  with  regard  to  evidence  in  connection  with  the  keep- 
ing of  commercial  books,  see  above  p.  39. 

If  a  promise  impUes  an  obligation  on  the  one  side  only  (unilateral)  the  obh- 
gation  is  established  as  soon  as  the  promise  by  the  efforts  if  its  originator  (personally 
or  by  means  of  a  letter,  messenger  or  agent)  has  reached  the  other  party.  Acceptance 
cannot  be  insisted  upon.    But  of  course  the  other  person  can  reject  the  offer. 

If  the  promise  aims  at  establishing  a  relation  based  on  mutual  obligation  — 
i.  e.  the  person  who  promises  pledges  himself  on  condition  that  the  other  binds 
himself  by  a  certain  counterpromise  —  the  promise  is  equally  binding,  once  it 
reaches  the  other  person;  but  the  latter  must  in  this  case  declare  whether  he  wiU 
fulfil  the  stipulate^  condition. 

If  the  negotiations  are  carried  on  between  two  persons  who  are  both  present, 
or  by  telephone,  a  declaration  of  acceptance  must  be  given  at  once  in  default  of 
other  agreement.  On  the  other  hand,  when  a  contract  is  negotiated  between  absent 
parties  the  person  making  the  offer  is  bound  by  his  offer  for  the  period  allowed  to  the 
other  person  for  an  answer,  or  if  no  period  has  been  fixed,  for  as  long  as  is  normally 
required  for  an  answer  to  be  returned  with  ordinary  promptitude.  The  person  making 
the  offer  is  in  this  respect  entitled  to  assume  that  his  offer  has  arrived  without 
delay.  If  an  answer  in  the  affirmative  arrives  in  time,  the  contract  is  concluded. 
If  on  the  contrary  it  arrives  after  the  expiration  of  the  period  allowed,  the  person 
making  the  offer  is  no  longer  compelled  to  abide  by  it.  However,  it  he  is  unwilling 
to  maintain  it,  and  there  is  reason  to  suppose  that  the  delay  is  unknown  to  the  sender 
of  the  acceptance,  the  person  who  receives  the  latter  must  at  once  inform  the  other 
that  the  contract  has  not  been  concluded;  otherwise  the  accepting  person  is  entitled 
to  consider  the  agreement  concluded. 

If  the  answer  sent  to  an  offer  is  not  quite  in  accordance  with  such  offer,  but  is 
accompanied  by  conditions  or  hmitations,  it  cannot  have  the  effect  of  an  acceptance, 
but  must,  according  to  circumstances,  be  considered  as  a  fresh  offer. 

The  effect  of  declarations  of  offer  or  acceptance  can  be  made  void  by  means 
of  a  declaration  of  revocation  when  this  reaches  the  other  person  before  or  simultane- 
ously with  the  former  declaration,  but  otherwise  not. 

A  necessary  condition  for  a  promise  to  be  binding  is  that  the  person  who  makes 
it  should  have  the  required  capacity  (see  with  regard  to  the  rules  of  capacity,  above 
p.  24).    Otherwise,  his  promise  is  not  binding  on  him. 

Nor  does  any  obUgation  arise  when  the  person  accepting  sees  or  ought  to  see 
that  the  person  making  the  promise  is  at  the  time  of  making  it  in  a  state  which  pre- 
vents him  from  exercising  his  reason  (for  example,  in  a  state  of  extreme  intoxication) 
or  when  the  declaration  does  not  express  what  the  declarant  really  means  (but, 
for  instance,  has  been  made  by  way  of  a  joke  or  is  due  to  a  shp  of  the  tongue  or  pen). 

Furthermore,  promises  extorted  by  means  of  unlawful  duress  (which  includes 
illegal  threats)  do  not  create  an  obhgation,  and  when  the  person  making  the  promise 
at  once  acquaints  the  poHce  with  the  occurrence,  he  thereby  creates  the  presump- 
tion that  he  has  in  reaUty  been  subject  to  coercion. 

If  the  promisor  has  only  been  induced  to  make  the  promise  because  he  assumed 
that  a  certain  circumstance  was  different  from  what  it  is  in  reality  (error),  or  that 
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g0r  (Vildfarelse),  eller  at  en  vis  Omstaendighed  vilde  indtraeffe,  som  i  Virkelig- 
heden ikke indtraef f er  (bristendeForudsaetning),  ber0ver  ikke  L0f tet dets  Gyldig- 
hed,  medmindre  Forholdet  netop  er  det,  at  Medkontrahenten  har  set  eller  ved  An- 
vendelse  af  saedvanlig  Omtanke  maatte  have  set,  at  Leftet  var  ment  som  betinget 
af  vedkommende  Omstsendigheds  Foreliggen  eller  Indtraeden,  saaledes  at  det  maa 
betragtes  som  ganske  tilfaeldigt,  at  dette  ikke  udtrykkelig  er  udtalt  af  L0ftegiveren. 
Et  L0fte  om  noget  i  Opfyldelses0Jeblikket  umuligt  kan  selvf0lgelig  ikke 
forlanges  opfyldt  efter  dets  Ordlyd.  Hvorvidt  Kreditor  i  Stedet  kan  forlange  en 
Pengegodtg0relse,  beror  paa,  om  Umuligheden  hidrarer  fra  et  Forhold  fra  Debitors 
Side,  for  hvilket  ban  maa  staa  Kreditor  til  Ansvar,  eller  beror  paa  Omstaendigheder, 
hvis  Ikke-Indtraeden  ban  maa  betragtes  som  havende  garanteret  (jvf.  naermere 
ndf.  om  Erstatning  i  Kontraktsforhold). 

L0fter,  som  ere  „imod  Lov  eller  ^Erbarhed"  ere  ikke  forpligtende. 

Nogen  almindelig  Kegel  om,  at  der  til  en  Kontrakts  Gyldighed  kraeves  en  vis 
Forholdsmaessighed  mellem  Ydelserne  findes  ikke,  og  af  de  tidligere  Aagejregler 
er  if0lge  Lov  af  6  April  1855  ikke  andet  tilbage  end  Forbud  mod  at  tage  mere 
end  4  pCt.  i  aarlig  Rente  af  Laan,  der  ere  sikrede  ved  Pant  i  fast  Ejendom.  Herved 
maa  derhos  maerkes,  at  Loven  giver  Indenrigsministeriet  Bemyndigelse  til  at 
meddele  Bevilling  til  af  saadanne  Laan  at  tage  indtil  6  pCt.,  og  at  saadanne 
BevUlinger  i  Praxis  aldrig  naegtes. 

If0lge  Stempelloven  af  19  Febr.  1861  (jvf.  Lov  21  Marts  1874  og  Bkg.  1  Dec. 
1874)  skulle  Dokumenter,  der  angaa  Penge  eller  Penges  Vaerdi,  i  Almindelighed 
stemples.  Undladelse  heraf  medf0rer  B0deansvar  (i  Almindelighed  det  5-dobbelte 
af  det  manglende  Stempels  Bel0b),  men  er  uden  Betydning  for  Retshandlens  Gyldig- 
hed; et  ustemplet  Dokument  er  altid  hgesaa  forbindende  som  et  stemplet. 

Naar  et  L0fte  om  Pengebetaling  er  afgivet  af  flere  i  Forening,  og  Aftalen 
ikke  specielt  afg0r,  om  den  Enkelte  kun  skal  haefte  for  en  Anpart  eller  for  det  Hele, 
er  det  i  dansk  Retspraxis  som  almindehg  Regel  antaget,  at  Fordringshaveren  af 
hver  Enkelt  kan  fordre  det  fulde  Belob,  med  andre  Ord,  at  Pengel0ftet  fra  Flere 
i  Forening  i  AlmindeUghed  skaber  umiddelbart  solidarisk  Pligt. 

Naar  en  Debitor  enten  slet  ikke  eller  ikke  paa  beh0rig  Maade  opfylder  sin 
kontraktmaessige  ForpUgtelse  overfor  Kreditor,  opstaar  Sp0rgsmaalet  om  bans 
Erstatningspligt. 

Herom  bemasrkes  f0lgende: 

Da  den  obUgatoriske  ForpUgtelse  hyppigst  gaar  ud  paa,  at  Debitor  skal  ud- 
folde  en  vis  positiv  Virksomhed  i  Kreditors  Interesse,  ville  Undladelser,  der  udenfor 
Kontraktsforhold  i  Reglen  ikke  ere  Retsbrud,  i  Kontraktsforhold  ofte  faa  Ka- 
rakter  heraf. 

Derhos  vil  i  Kontraktsforhold  Erstatningspligt  jaevnlig  indtraede,  selv  om  det 
stedfundne  Kontraktsbrud  er  Debitor  utilregneligt  (saaledes  navnlig  ved  Mora, 
Mangier  ved  generelle  Ydelser  og  Vanhjemmel). 

Om  Hovedtilfaeldene  af  Ikke-Opfyldelse  skal  f0lgende  bemserkes: 

Viser  det  sig,  at  det  fra  f0rst  af  har  vsBret  L0ftegiveren  (Debitor)  umuligt 
at  opfylde  sit  L0fte,  maa  ban  vaere  phgtig  at  give  Kreditor  Erstatning,  medininc&e 
ban  da  kan  godtg0re,  at  intet  i  saa  Henseende  kan  laegges  ham  til  Last,  eUer  det 
i  hvert  Fald  efter  Forholdets  hele  Beskaffenhed  laa  Uge  saa  naer  for  Kreditor  som 
for  Debitor  at  vaere  opmaerksom  paa  de  Omstaendigheder,  der  g0r  Ydelsen  fra  f0r8t 
af  umulig. 

Er  Umulighed  for  L0ftets  Opfyldelse  indtraadt  efter  dets  Afgivelse, 
er  Debitor  erstatningspUgtig,  medmindxe  han  beviser,  at  Umuhgheden  ilie  beror 
paa  Mangel  af  phgtig  Omhu  og  Agtpaagivenbed  fra  bans  Side.  Ligeledes  er  han 
selvf0lgehg  erstatningsphgtig,  naar  han  har  paataget  sig  en  ubetinget  Garanti  for 
Ydelsens  Levering.  Saerhg  maa  fremhaeves,  at  en  Debitor  normalt  formodes  at 
have  garanteret  mod  enhver  Hindring,  der  alene  beror  paa  manglende ,  0konomi8k 
Evne  hos  ham. 
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a  certain  circumstance  would  arise  which  in  fact  does  not  arise  (faihng  condition), 
the  validity  of  the  promise  is  not  thereby  impaired,  unless  the  position  is  this :  that 
the  promisee  understood,  or  by  using  ordinary  forethought  ought  to  have  understood, 
that  the  promise  was  intended  to  be  conditional  on  the  existence  or  occurrence  of 
the  circumstance  in  question,  that  is  to  say,  that  it  must  be  considered  as  quite 
accidental  that  this  has  not  been  expressly  mentioned  by  the  promisor. 

It  cannot  be  demanded  that  a  promise  shall  be  literally  executed,  the  object 
of  which  is  impossible  of  realisation  at  the  time  when  it  is  to  be  carried  into  effect. 
Whether  the  promisee  in  place  of  the  fulfilment  of  the  promise  can  demand  a  com- 
pensation in  money  depends  on  whether  the  impossibiHty  of  carrying  the  promise 
into  effect  is  the  result  of  a  circumstance  imputed  to  the  promisor  for  which  he  is 
responsible  as  regards  the  promisee,  or  of  circumstances  the  non-occurrence  of  which 
he  must  be  considered  as  having  guaranteed  (see  further  to  this  effect  below,  con- 
cerning damages  in  matters  of  contract). 

Promises  "contrary  to  law  or  good  morals"  are  not  binding. 

There  is  no  general  rule  requiring  for  the  vaUdity  of  a  contract  that  the  obh- 
gations  of  the  parties  should  to  a  certain  extent  be  proportionate,  and  of  the  pre- 
vious rules  relating  to  usury  according  to  the  Act  of  the  6th  April  1855  nothing  else 
remains  but  the  prohibition  against  taking  more  than  4  per  cent,  annual  interest 
on  loans  secured  by  a  mortgage  of  landed  property.  It  must  f  lu^thermore  in  this  con- 
nection be  noted  that  the  Act  authorises  the  Ministry  of  the  Interior  to  permit  that 
not  exceeding  6  per  cent,  may  be  taken  on  such  loans,  and  that  such  permissions  are 
never  withheld  in  practice. 

According  to  the  Stamps  Act  of  19th  February  1861  (see  Act  of  21st  March 
1874  and  Circular  of  1st  Dec.  1874)  documents  concerning  money  or  money's  worth 
must  as  a  rule  be  stamped.  Omissions  in  this  respect  involve  the  payment  of  fines 
(generally  five  times  the  amount  of  the  duty  for  the  omitted  stamping)  but  in  no 
way  impair  the  vahdity  of  the  legal  transaction;  an  unstamped  document  is  always 
just  as  binding  as  a  stamped  one. 

When  a  promise  of  money  payment  has  been  made  by  several  persons  together, 
and  the  agreement  does  not  distinctly  determine  whether  each  promisor  shall  be 
liable  for  part  or  the  whole  amount,  it  is  in  Danish  legal  practice  generally  assumed 
that  the  creditor  can  ask  for  the  whole  amount  from  each,  in  other  words,  that  a 
promise  to  pay  money  made  by  several  persons  together  as  a  rule  creates  a  direct 
joint  and  several  MabUity. 

I  When  a  promisor  does  not  at  all,  or  not  in  the  manner  agreed  on,  perform  the 
obligation  stipulated  according  to  the  contract  with  regard  to  the  promisee,  the 
question  of  paying  damages  to  the  latter  arises. 

On  this  subject  the  following  should  be  observed:  As  the  obHgation  of  a  con- 
tract most  frequently  has  in  view  that  the  promisor  shall  perform  a  certain  positive 
act  in  favour  of  the  promisee,  omissions  which  outside  matters  of  contract  are  not, 
generally,  violations  of  legal  rights,  will,  in  matters  of  contract,  frequently  assume 
the  character  of  such  a  violation. 

In  matters  of  contract  the  obUgation  of  paying  damages  also  usually  arises 
even  if  the  promisor  is  not  to  blame  for  the  breach  of  contract  which  has  taken  place 
(especially  in  the  case  of  responsibiUty  for  delay,  defaults  in  general  promises  and 
defective  title). 

With  regard  to  the  principal  cases  of  non-fulfilment  of  obUgations  the  following 
remarks  should  be  made: 

If  it  is  proved  that  from  the  beginning  it  was  impossible  for  the  promisor  (debtor) 
to  fulfil  it,  he  is  bound  to  give  compensation  to  the  creditor  (promisee)  unless  he 
can  prove  that  he  was  not  to  blame  at  all  in  the  matter,  or  that  at  any  rate  according 
to  the  nature  of  the  circumstances  it  as  much  concerned  the  creditor  as  the  debtor 
to  pay  attention  to  the  circumstances  which  from  the  beginning  rendered  the 
performance  impossible. 

If  the  impossibiUty  of  carrying  out  the  promise  did  not  arise  until  after  it  was 
made,  the  debtor  is  liable  to  pay  compensation,  unless  he  can  prove  that  the  impossi- 
biUty is  not  a  consequence  of  lack  of  due  care  and  attention  on  his  part.  He  is  of 
course  also  liable  to  pay  compensation  if  he  unconditionally  guaranteed  that  per- 
formance should  be  effected.  It  must  especially  be  pointed  out  that  a  debtor  as 
a  rule  is  presumed  to  have  guaranteed  against  any  hindrance  arising  only  from 
lack  of  economic  capacity  on  his  part. 
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Har  Debitor  ikke  prsesteret  i  rette  Tid,  skendt  der  ikke  foreligger  nogen  egentlig 
Umulighed,  taler  man  om  Mora  (Forhalmg),  og  man  plejer  for  dette  Tilfselde  at 
opstille  som  Hovedregel,  at  Debitor  er  ansvarlig  uden  Hensyn  til,  om  Moraen 
er  bam  tikegnelig  eller  ej.  Videre  antages  det,  at,  naar  ferst  Mora  er  indtraadt, 
bliver  Debitor  ansvarlig  for  enbver  derefter  indtraedende  Umulighed,  selv  om 
denne  er  af  en  saadan  Beskaffenhed,  at  den  ellers  vilde  frigare  ham  (jvf.  i  ervr. 
angaaende  Moravirkningeme  naermere  ndf.). 

Om  Mangier  ved  Ydelser  og  Vanhjemmel  henvises  til  Afsnittet  om  Keb  og  Salg. 

Naar  en  Debitor  ikke  i  rette  Tid  erlsegger  et  skyldigt  Pengebelab,  bestemmes 
Erstatningsrenten  (Morarenten)  efter  en  Lov  af  6  April  1855.  Det  hedder  i  denne 
Lovs  §3: 

„Naar  en  Debitor  ikke  i  rette  Tid  betaler  sin  Gseld,  bhver  han  pligtig  til,  fra 
den  Dag,  Kreditor  paa  lovlig  Maade  S0ger  sin  Ret,  og  indtil  Betalingen  erlsegges, 
at  svare  1  pCt.  hajere  Rente  end  den,  der  er  hjemlet  ved  Lovgivningen  eller  ved 
Overenskomst  mellem  Parterne  eller  ved  den  blandt  Kobmsend  stedfindende  Skik 
og  Brug." 

Morarenten  begynder  altsaa  ikke  at  labe  fra  Fordringens  Forfaldstid,  men 
f0rst  fra  den  Dag,  Kreditor  paa  lovlig  Maade  S0ger  sin  Ret  (nemlig  ved  Klage  til 
Forligskommissionen,  eller  —  hvor  Forligsmaeghng  undtagelsesvis  kan  undlades  — 
ved  Stsevning  til  Retten  eller  ved  Anmeldelse  i  Debitors  Bo) ;  jvf.  dog  nu  herved 
Lov  om  K0b  af  6  Apr.  1906  §  38  (se  ndf.). 

Den  Rente,  der  er  „hjemlet  ved  Lovgivningen",  er  4  pCt.  Selv  om  den  i  Rets- 
forholdet  betingede  Rente  er  under  4  pCt.,  antages  Kreditor  dog,  hgesaavel  som 
naar  ingen  Rente  er  vedtaget,  at  kunne  krseve  5  pCt.  i  Morarente.  I  visse  Forhold, 
f.  Ex.  ved  Vexler,  findes  der  saerlige  Porskrifter  om  Morarentens  Beregning. 

Parterne  kunne  gyldig  vedtage,  at  Morarenten  skal  labe  fra  et  tidligere  Tids- 
punkt  eUer  beregnes  paa  en  anden  Maade  end  den  i  Loven  foreskrevne.  Et  Til- 
sagn  om  „skadesl08  Betaling"  hjemler  if0lge  Reskr.  18  Novbr.  1718  og  Rets- 
praxis  Renter  og  Rentes  Renter  fra  Porfaldsdagen  samt  skadesl0se  Inkassations- 
omkostninger. 

Er  derimod  Intet  vedtaget  om  Moraansvaret,  faar  Kreditor  ikke  mere  end 
den  ovenangivne  lovbestemte  Morarente,  og  det  selv  om  han  noksaa  meget  kan 
bevise,  at  han  ved  Pengenes  UdebUvelse  har  hdt  et  langt  st0rre  Tab. 

Drejer  det  sig  derimod  om  Erstatningsberegning  i  Tilfselde,  hvor  den  ikke  beharig 
erlagte  Ydelse  er  andet  end  Penge,  haves  ingen  saadan  almindelig  Lovregel. 
Hovedsynspimktet  for  Erstatningens  Fastssettelse  er  da,  at  Debitor  skal  svare 
Kreditor  Godtgarelse  for  det  Tab,  som  ved  Udebhvelsen  af  den  skyldige  Praestation 
er  paafart  ham. 

Der  kan  unidlertid  i  saa  Henseende  vsere  Spiargsmaal  enten  om:  1.  Ret  for 
Kreditor  til  vedbhvende  at  forlange  selve  den  omkontraherede  Ydelse  —  hvis  da 
dens  Erlaeggelse  sts/dig  er  muhg  —  med  Tillseg  af  en  Godtg0relse  for  det  Tab,  som 
ved  Forsinkelsen  er  paafart  ham  (,,Forhalingsinteressen"),  eUer  om  —  2.  Ret 
for  ham  til  i  Stedet  for  selve  den  omkontraherede  Ydelse  at  forlange  en  Erstatning, 
der  stDIer  ham,  som  om  Kontrakten  var  beh0rig  opfyldt  (,,Opfyldelsesinte- 
ressen"),  i  hvilken  Henseende  man  i  Praxis  gseme  vil  Isegge  tU  Grand  den  Skade, 
som  Kreditor  oplyser  faktisk  at  have  hdt  ved  Kontraktens  ikke-beh0rige  Opfyldelse, 
undtagen  forsaavidt  den  fremtrseder  som  Resultat  af  sserUge,  uberegneUge  Om- 
staendigheder  eUer  skyldes  Kreditors  eget  Forhold.  EndeUg  kan  der  i  gensidige 
Obhgationsforhold  vsere  Tale  om  —  3.  Ret  for  den  ikke  misUgholdende  Part  til 
at  hseve  Kontrakten  og  eventuelt  i  Forbindelse  denned  forlange  en  Erstatning,  der 
stiller  ham,  som  om  Kontrakten  overhovedet  ikke  var  indgaaet  („den  negative 
Kontrakt  sinter  esse"). 
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If  the  promisor  has  not  carried  out  his  obligation  in  due  time,  although  there 
is  no  real  impossibility  properly  speaking,  it  is  a  case  of  delay  (Mora),  and  as  to  this 
eventuality  the  principal  rule  usually  laid  down  is  that  the  promisor  is  liable  \Ndthout 
regard  to  whether  he  has  caused  the  delay  or  not.  It  is  furthermore  assumed  that 
when  the  delay  has  occurred,  the  promisor  becomes  responsible  for  any  impossibihty 
arising  out  of  it,  even  if  this  is  of  such  a  nature  as  would  otherwise  discharge  him 
(see,  further,  concerning  the  consequences  of  delay,  below). 

Concerning  defective  performance  and  defective  title  reference  should  be  made 
to  the  section  relating  to  purchase  and  sale. 

When  a  debtor  does  not  pay  at  the  right  time  an  amount  of  money  which 
is  due,  the  amount  of  damages  (interest  for  the  delay)  is  fixed  according  to  the  Act 
of  6th  April  1855.    §  3  of  this  Act  contains  the  following  provision: 

"When  a  debtor  does  not  pay  his  debt  in  due  time,  he  becomes  liable  from 
the  day  on  which  the  creditor  pursues  his  right  in  a  legal  way,  and  until  payment 
has  been  made,  to  pay  I  per  cent,  more  interest  than  that  authorised  by  law,  or 
according  to  agreement  between  the  parties,  or  according  to  the  customs  obtaining 
between  merchants." 

Consequently  the  interest  for  the  delay  is  not  calculated  from  the  day  on  which 
the  claim  should  be  paid,  but  only  from  the  day  on  which  the  creditor  in  a  legal 
manner  prosecutes  his  claim  (i.  e.  by  means  of  a  complaint  to  the  Compromise  Com- 
mittee, or  —  where  negotiations  with  a  view  to  conciliation  can  exceptionally 
be  avoided  —  by  means  of  a  summons  before  a  tribunal  or  a  notification  to  the 
debtor's  estate  in  bankruptcy);  refer  however  in  this  connection  to  the  Act  of 
6th  April  1906  §  38  on  purchase  (see  below). 

The  interest  which  is  "authorised  by  law"  is  4  per  cent.  Even  if  the  interest 
stipulated  in  the  transaction  is  below  4  per  cent,  the  creditor  is  nevertheless  supposed, 
as  well  as  when  no  interest  has  been  stipulated,  to  be  entitled  to  claim  5  per  cent, 
interest  for  the  delay.  In  certain  transactions,  for  example  those  relating  to  biUs 
of  exchange,  special  rules  obtain  with  regard  to  the  manner  in  which  the  interest 
for  the  delay  shall  be  calculated. 

The  contracting  parties  can  legally  agree  that  the  interest  for  the  delay  shall 
date  from  an  earher  period  or  be  calculated  in  another  manner  than  that  pro- 
vided by  the  law.  A  promise  of  "payment  without  damage"  according  to  the 
Rescript  of  18th  Nov.  1718  and  legal  practice  entitles  the  promisee  to  interest  and 
compound  interest  from  the  day  payment  is  due,  together  with  reimbursement 
of  collection  expenses. 

If,  on  the  other  hand,  nothing  has  been  stipulated  as  to  responsibihty  for  delay, 
the  creditor  does  not  obtain  more  than  the  interest  provided  by  law  for  the  delay 
as  above  mentioned,  and  this  is  the  case,  however  conclusively  he  may  prove  that 
he  has  sustained  a  much  greater  loss  owing  to  the  non-arrival  of  the  money. 

If  however  it  is  a  question  of  assessing  damages  in  cases  where  the  obligation 
which  has  not  been  duly  performed  is  something  other  than  payment  of  money 
no  such  general  legal  rule  is  available.  The  principal  rule  whereby  the  damages 
are  regulated  is  then  that  the  promisor  shall  indemnity  the  promisee  against  the 
loss  which  the  latter  has  suffered  owing  to  the  non-performance  of  what  was  due 
to  him. 

As  to  this  point  the  question  may  arise  either  with  regard  to :  1.  The  promisee's 
right  always  to  claim  the  actual  performance  of  the  obligation  agreed  upon  — 
if  its  performance  is  still  possible  —  with  an  additional  compensation  for  the  loss 
which  the  delay  has  caused  him  ("interest  for  delay"),  or  with  regard  to:  — 
2.  The  promisee's  right  to  demand,  instead  of  the  performance  of  the  obUgation 
agreed  upon  itself,  a  compensation  which  places  him  in  a  position  similar  to  that 
in  which  he  would  have  been  if  the  contract  had  been  duly  carried  out  ("advan- 
tage of  fulfilment");  in  this  respect  the  customary  practice  is  to  use  as  a  basis 
the  loss  which  the  promisee  states  as  a  fact  has  been  suffered  by  him  through  the  in- 
complete fulfilment  of  the  contract,  except  in  the  case  where  the  damage  arises 
out  of  special  unforeseen  circumstances,  or  is  brought  about  by  the  promisee  him- 
self. Finally,  in  contracts  where  mutual  obHgations  are  concerned  there  may  be 
a  question  respecting :  —  3.  A  right  for  the  person  who  does  not  break  the  con- 
tract to  rescind  it  and  eventually  in  connection  with  this  to  claim  a  compensation 
which  places  him  in  the  same  position  as  if  the  contract  had  not  been  concluded  at. 
all  ("the  negative  advantage  of  contracts"). 
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For  at  Kreditor  kan  vsere  berettiget  til  i  Overensstemmelse  med  det  under  2. 
angivne  at  kraeve  Pengeerstatning  i  Stedet  for  selve  den  omkontraherede  Ydelse, 
maa  Forudsaetningen  vaere,  at  det  af  Kontrakten  fremgaar,  at  ban  lagde  afg0rende 
Vsegt  paaat  erholde  YdelseniretteTid^)  eller  dog  forinden  et  nu  forl0bet  Tidsrum, 
eller  at  i  0vrigt  bans  Interesse  i  at  erbolde  selve  denne  er  opb0rt  paa  Grund  af 
Moraen.  Denne  Bef0Jelse,  der  jo  i  Virkeligheden  gaar  ud  paa  at  fastbolde  Kon- 
trakten, kun  uden  Naturalopfyldelse,  betegnes  ikke  desto  mindre  i  Almindelighed 
som  en  Bef0Jelse  til  at  „b8eTe  Kontrakten  og  kraeve  Erstatning". 

For  at  en  Part  kan  vsere  berettiget  til  at  baeve  Kontrakten  i  egentbg  Forstand 
(den  under  3.  naevnte  Bef0Jelse),  altsaa  forlange  at  bUve  stillet,  som  om  Kon- 
trakten slet  ikke  var  indgaaet,  maa  der  forebgge,  bvad  man  i  Reglen  benaevner 
en  vaesentlig  MisUgboldelse.  Om  saadan  Misligboldelse  er  Modparten  tilregneUg 
eller  ej,  maa  i  denne  Forbindelse  ordentUgvis  vaere  bgegyldigt;  kun  maa  bemaerkes, 
at  Ingen  til  sin  Frig0relse  kan  paaberaabe  sig  Medkontrahentens  Ikke-Opfyldelse, 
naar  denne  skyldes  bans  eget  Forbold. 

Den,  som  ser  sin  Fordel  ved  og  derfor  vaelger  en  egentlig  Opbaevelse  af  Kon- 
trakten, maa  ogsaa  tage  Konsekvensen  deraf  og  kan  ikke  uden  videre  forlange 
Godtg0relse  for  de  saerlige  Udgifter,  f.  Ex.  til  Foranstaltninger  til  Varens  Mod- 
tagelse,  som  ban  bar  afboldt.  Kun  hvis  saadant  Tab  kan  siges  at  vaere  foraarsaget 
ved  retsstridigt,  forsaetHgt  eller  uagtsomt  Forbold  fra  Modpartens  Side,  f .  Ex.  For- 
S0mmelse  af  i  rette  Tid  at  meddele,  at  det,  der  skal  leveres,  ikke  vil  komme,  kan 
der  vaere  Sp0rgsmaal  om  Erstatning  derfor. 

Erstatningspligt  udenfor  Kontraktsforbold  opstaar,  naar  Nogen  ved 
en  tilregnebg,  retstridig  Handling  foraarsager  en  Anden  en  Skade,  der  var  en  forud- 
seUg  F0lge  af  Handlingen,  og  som  kan  ansaettes  i  Penge. 

Som  den  Handlende  tilregneUg  vil  man  ansee  Handlingen,  ikke  blot  naar  den 
er  foretaget  med  det  Forsaet  at  skade,  men  ogsaa  naar  den  er  uagtsom  i  den  For- 
stand, at  den  skyldes  en  Tilsidessettelse  af  den  Agtpaagivenbed,  som  en  i  det  paa- 
gaeldende  Forbold  erfaren,  fomuftig  og  baederlig  Mand  vilde  udvise  i  den  paa- 
gaeldende  Situation. 

Anssettebg  i  Penge  er  selvf0lgelig  f0rst  og  fremmest  Kraenkelse  af  egentlige 
Formuerettigbeder,  men  desuden  bjemler  Lovgivningen  undertiden  Godtg0relseskrav 
for  Kraenkelse  af  forskeUige  andre  Retsgoder  end  Formuerettigbeder,  saaledes  for 
„Tort  og  Kreditspilde",  ved  Legemsskade  for  „Lidelser,  Ulempe,  Lyde  og  Vansir", 
ved  jErefomaermelser  og  Saedeligbedsforbrydelser  for  forvoldt  „0del8eggelse  eller 
Forstyrrelse  af  den  Kraenkedes  Stilling  og  Forbold"  o.  s.  v. 

Ved  egentlige  Formuekraenkelser  bestemmes  Erstatningens  St0rrelse  som  Regel 
efter  den  bevislig  lidte  Skade,  saavel  den  direkte  som  den  indirekte,  herunder  ogsaa 
tabt  Vinding,  f.  Ex.  Naeringstab.  Fremgaar  Skadens  St0rrelse  ikke  umiddelbart 
af  det  oplyste,  bliver  Erstatningen  gaeme  at  fastsaette  ved  uviUige  Maends  eller 
ved  Rettens  eget  Sk0n.  I  Tilfaelde,  hvor  end  ikke  det  for  saadan  Vurdering  n0d- 
vendige  Grundlag  kan  skaffes,  kan  det  efter  Omstaendigbederne  tilstedes  den  Skade- 
Udende  selv  at  fastsaette  Skadens  St0rrelse  ved  sin  Ed  eller,  bvor  ban  ikke  kan 
aflaegge  saadan  Ed  (f.  Ex.  bvor  ikke  ban,  men  Skadeforvolderen  bar  den  fom0dne 
Kundskab  om  Skaden),  at  fordre  en  tilsvarende  Ed  paalagt  Skadeforvolderen  under 
Tvangsmulkt. 

Det  gaelder  som  almindebg  Regel  i  dansk  Ret,  at  Fordringer  kunne  trans- 
porteres,  og  en  udtrykkeUg  Vedtagelse  (i  skriftlige  Dokumenter  f.  Ex.  ved  Til- 
fojelsen  „eUer  Ordre")  er  derfor  un0dvendig. 

Undtagelse  fra  Transportabibteten  foreligger  kun,  naar  det  er  udtrykkeUg 
vedtaget  (f.  Ex.  ved  Klausulen  „ikke  til  Ordre")  eUer  stUtiende  forudsat  meUem 
Kreditor  og  Debitor,  at  Fordringen  ikke  skal  kunne  borttransporteres,  samt  naar 
Fordringen  paa  den  Maade  er  knyttet  til  Kreditors  Person,  at  Indsaettelse  af  en 
anden  Kreditor  vilde  medf0re  en  vaesentlig  Forandring  af  Debitors  StilUng  saaledes 
som  f.  Ex.  ved  Fordringen  efter  en  Tyendekontrakt. 


1)  Jvf.  om  Fixforretninger  ndf. 
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In  order  that  the  promisee  according  to  No.  2  may  be  entitled  to  claim  com- 
pensation in  money  instead  of  performance  of  the  obhgation,  it  is  necessary  that 
the  contract  should  imply  that  he  laid  a  decisive  stress  on  obtaining  the  performance 
of  the  obligation  at  the  stipulated  time^),  or  at  any  rate  within  a  space  of  time  which 
has  expired,  or  that  his  interest  in  obtaining  actual  performance  has  ceased  to  exist 
owing  to  the  delay.  This  right,  which  in  reahty  tends  to  the  maintenance  of  the 
contract,  but  without  actual  performance  in  kind,  is  nevertheless  generally  character- 
ised as  a  right  to  "rescind  the  contract  and  claim  compensation". 

In  order  that  a  person  may  be  entitled  to  actually  rescind  the  contract  (the  right 
mentioned  under  No.  3),  and  consequently  to  demand  that  he  shall  be  placed  in 
a  position  similar  to  that  in  which  he  would  have  found  himself  if  the  contract 
had  not  been  concluded  at  all,  there  must  be  what  is  generally  called  an  essential 
violation.  Whether  such  violation  has  been  caused  by  the  other  party  or  not,  must 
in  this  connection  generally  be  considered  as  immaterial;  it  must,  however,  be 
observed  that  no  one  can  demand  that  his  own  discharge  shall  be  based  on  the  non- 
performance of  the  other  contractor,  if  the  non-performance  is  due  to  his  own  act. 

The  person  who  sees  his  advantage  in  the  actual  rescission  of  the  contract,  and 
who  therefore  chooses  this  course,  must  also  take  upon  himself  the  consequences 
of  such  rescission  and  cannot  without  reasonable  grounds  claim  compensation  for 
the  special  expenses  which  he  has  incurred,  for  example,  on  account  of  arrangements 
with  a  view  to  effect  the  reception  of  goods.  Only  when  such  loss  can  be  said  to  be 
due  to  illegal,  intentional  or  careless  conduct  on  the  part  of  the  other  party,  for 
example  to  an  omission  to  send  information  in  due  time  that  an  object  which  ought 
to  have  been  delivered  wiU  not  arrive,  can  the  question  of  compensation  arise. 

Liabihty  to  pay  damages  irrespective  of  relations  of  contract  arises  when  a 
person  through  an  unlawful  act  imputable  to  him,  causes  damage  to  another  person 
which  could  be  foreseen  as  a  consequence  arising  out  of  the  act,  and  which  can  be 
estimated  in  money. 

The  act  will  be  imputed  to  the  person  in  question  not  only  when  it  has  been 
performed  with  the  object  of  causing  damage,  but  also  when  it  is  a  careless  act 
in  the  sense  that  it  gives  proof  of  a  neglect  of  that  attention  which  in  the  special 
circumstances  an  experienced,  reasonable  and  honourable  man  would  manifest  in 
the  situation  in  question. 

In  money  can  of  course  in  the  first  instance  be  estimated  a  violation  of  actual 
rights  of  property,  but  the  law  sometimes  also  provides  compensation  for  violation 
of  other  legal  rights  than  these,  for  example  for  "injury  to  and  loss  of  credit",  in  the 
case  of  bodily  injury  for  "sufferings,  inconvenience,  infirmities  and  deformities",  in 
the  case  of  attacks  on  a  person's  honour  and  offences  of  immoraUty  for  "destruction 
or  disturbance  caused  to  the  offended  person's  position  and  circumstances"  etc. 

In  the  case  of  violations  of  property  properly  so  called,  the  amount  of  damages 
is  as  a  rule  fixed  according  to  the  loss  actually  suffered,  directly  as  well  as  indirectly, 
amongst  which  must  be  noted  loss  of  profits,  e.  g.  the  loss  of  a  profession.  If  the 
amount  of  the  damage  is  not  immediately  evident  from  the  estabhshed  facts,  the  com- 
pensation is  as  a  rule  fixed  by  a  decision  of  impartial  persons  or  by  an  estimate  made 
by  the  Court.  In  cases  where  not  even  the  basis  necessary  for  such  an  estimate 
can  be  procured,  the  injured  person  can,  according  to  circumstances,  be  allowed 
to  estimate  the  extent  of  the  damage  on  oath,  or  where  such  oath  cannot  be  taken 
(for  example,  where  not  he,  but  the  person  who  has  caused  the  damage  has  the 
necessary  knowledge  concerning  the  matter),  to  demand  that  a  similar  oath  shall 
be  taken  by  his  opponent  under  penalty  of  a  coercive  fine. 

It  is  in  Danish  law  admitted  as  a  general  rule  that  claims  can  be  assigned,  and 
an  express  agreement  (in  written  documents,  for  example,  by  the  addition  of  "or 
to  the  order  of")  is  therefore  unnecessary. 

There  is  no  exception  to  the  assignability  except  when  such  exception  has  been 
expressly  agreed  to  (for  example,  by  the  clause  "not  to  order"),  or  when  it  has  been 
tacitly  agreed  between  creditor  and  debtor  that  the  claim  in  question  shall  not  be 
lissigned,  and  when  the  claim  is  dependent  on  the  person  of  the  creditor  to  such 
an  extent  that  the  substitution  of  another  creditor  would  bring  about  an  essential 
change  in  the  debtor's  position,  as  for  instance  in  the  case  of  claims  arising  out 
of  servants'  contracts  with  their  employers. 


1)  Concerning  "fixed  businesses"  see  below. 
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Medens  Debitor  efter  Hovedreglen  ikke  kan  modsaette  sig  Transporfcen,  er  det 
paa  den  anden  Side  en  Grundssetning,  at  Transporten  —  bortset  fra  de  sarlige 
Regler  om  Gseldsbreve  m.  v.  jvf.  ndf.  —  ikke  kan  forringe  Debitors  Retsstilling. 
En  Fordring  kan  f.  Ex.  ikke  transporteres  til  flere  med  den  Virkning,  at  Debitor 
nu  skulde  vaere  pligtig  at  betale  til  flere  paa  forskellige  Steder  eUer  til  forskellige 
Tider,  naar  den  oprindelige  Forpligtelse  kun  gaar  ud  paa  at  betale  paa  et  Sted 
og  til  en  Tid. 

Transporten  kan  ske  mundtlig  eller  skriftUg;  men  det  sidste  vil  i  Reglen  vaere 
n0dvendigt,  for  at  Erhververen  kan  legitimere  sig  overfor  Debitor. 

Skriftlig  Transport  kan  saavel  tegnes  paa  det  overdragne  Dokument  som 
udf aerdiges  i  Form  af  et  sserskilt  Dokument.  I  begge  Tilfselde  er  den  ordent  igvis 
stempelpligtig  efter  de  samme  Regler  som  Hoveddokumentet.  Det  er  som  Falge 
deraf  ved  StempeUoven  af  19  Febr.  1861  §  78  forbudt  at  udstede  noget  Bevis  eUer 
nogen  Transport,  hvortil  stemplet  Papir  bcir  bruges,  med  Navn  in  bianco  eUer  lydende 
paa  Ihsendehaveren.  De  vigtigste  Undtagelser  herfra  ere  Statsobligationer,  visse 
Kommune-,  Kreditforenings-  og  Bankobligationer  samt  Konnossementer  og  Checks ; 
hvorhos  Vexler  kunne  endosseres  til  Ihaendehaveren. 

Man  sondrer  mellem  simpel  og  skadesl0s  Transport.  Ved  simpel  Transport 
indestaar  Overdrageren  kirn  for,  at  Fordringen  er  gyldig,  og  at  Debitor  ikke  kan 
fremsaette  Indsigefier  imod  den,  men  ikke  for,  at  Debitor  kan  betale. 

Ved  skadesl0s  Transport  derimod  garanterer  Overdrageren  ikke  blot  for, 
at  Fordringen  er  gyldig,  men  ogsaa  for,  at  den  er  god.  Har  Erhververen  forgaeves 
S0gt  Fyldestg0relse  hos  Debitor,  kan  han  derfor,  hvor  skade8l08  Transport  foreligger, 
holde  sig  til  Overdrageren. 

Saerlige  Regler  gaelde  med  Hensyn  til  Transport  af  saakaldte  negotiable 
Papirer,  hvilket  Begreb  i  dansk  Ret  har  et  vidt  Omfang,  idet  der  dermider  bl.  a. 
henregnes  ethvert  Gaeldsbrev,  selv  om  det  kun  lyder  paa  et  bestemt  Navn,  naar 
der  blot  ikke  i  Gaeldsbrevet  er  tilf0jet  et  udtrykkeligt  For  bud  mod  dets  Overdragelse. 

De  i  saa  Henseende  anerkendte  Retssaetninger  st0ttes  tildels  paa  positive  Lov- 
regler,  nemlig  Forordn.  af  9  Febr.  1798  og  nogle  senere  dertil  sig  sluttende  Lovbud, 
men  ere  dog  navnhg  udviklede  af  Teori  og  Praxis  i  TUknytning  til  disse  Lovbuds 
Regler. 

Forordningen.  9  Febr.  1798  lyder  saaledes: 

§  1.  „Ligesom  det  er  Kreditors  PUgt  at  levere  Debitor  sin  Haandskrift  kvitteret 
tUbage,  naar  den  hele  Kapital  udbetales,  saa  bor  og  det  originate  Gaeldsbrev  haves 
tilstede,  naar  noget  afbetales  i  Afdrag  paa  Kapitalen,  og  Kreditor  vasre  forbunden 
til  i  Sl^ldnerens  eUer  bans  Fuldmaegtigs  Overvaerelse  baade  at  afskrive  paa  selve 
Brevet  det,  der  afbetales,  og  tillige  at  meddele  sasrskilt  Kvittering  derfor.  Vaegrer 
ELreditor  sig  ved  at  efterkomme  dette,  da  b0r  Skyldneren  (som  vidnefast  anbyder 
den  Sum,  der  skulde  afdrages)  vsere  berettiget  tU  at  holde  samme  tilbage,  indtil 
Kreditor  opfylder  fomaevnte  sin  PHgt,  og  Skyldneren  fritages  imidlertid  for  at 
svare  Renter  af   den  til  Betaling  forfaldne  og  tilbudne  Del  af  Kapitalen." 

2.  „L0se  Kvitteringer  for  AfbetaUnger  paa  et  Gaeldsbrevs  paalydende  Kapital 
skal,  naar  det  i  Afdrag  betalte  ej  tillige  findes  afskrevet  paa  Brevet  selv,  alene 
gaelde  imod  den,  der  har  udstedt  samme,  men  ej  anses  gyldige  imod  andre,  som 
ved  Pantsaettelse,  Transport  eUer  anden  lovUg  Adkomst  maatte  vaere  blevne  ret- 
maessige  Ihaendehavere  af  en  saadan  Forskrivelse." 

3.  „Dog  maa  Renters  Betaling  undtages  fra  disse  Regler,  og  saerskilte  Kvitte- 
ringer derfor  beholde  fuldkommen  Kraft,  ikke  alene  imod  Udstederen,  men  endog 
imod  enhver  anden,  der  siden  maatte  have  faaet  Haandskriften  overdragen  til 
Pant  eller  Ejendom." 

Af  dette  Lovbuds  §  2  udleder  man  den  almindeUge  Grundsaetning,  at  ved 
Gaeldsbreve  og  ved  andre  Dokumenter,  der  kunne  stUles  i  Klasse  med  saadanne 
(„Omsaetningspapirer",  „negotiable  Dokumenter"),  baeres  Fordringen  af  Pa- 
piret  i  den  Forstand,  at  Indsigelser,  der  ikke  fremgaa  af  dette,  eller  senere  Af- 
taler,  der  ikke  ere  paategnede  dette,  i  Almindelighed  ikke  kunne  g0res  gael- 
dende  overfor  den  godtroende  Erhverver. 

Som  Indsigelser,  der  fortabes,  kunne  saaledes  foruden  Betalingsindsigelsen, 
naevnes  Proformaindsigelsen,  Indsigelser,  hentede  fra  urigtige  Forudsaetninger, 
f.  Ex.  at  Valuta  ej  er  modtaget,  den  Indsigelse,  at  Gaeldsbrevet  er  fremkaldt  ved 
Svig,  eUer  at  Fordringen  er  eftergivet  eller  afgjort  ved  Modregning. 
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Whereas  a  debtor  according  to  the  main  rule  cannot  raise  an  objection  to  assign- 
ment, it  is  on  the  other  hand  generally  recognised  that  assignment,  apart  from  the 
special  rules  concerning  notes  of  hand  (letters  of  obligation)  etc.,  for  which  see  below 
for  further  details  —  must  not  be  prejudicial  to  the  debtor's  legal  position.  A  claim  for 
example  can  not  be  transferred  to  several  persons  in  such  a  manner  that  the  debtor 
shall  be  hable  to  make  payments  to  several  persons  at  various  places  or  at  various 
periods,  when  the  original  claim  stipulated  for  payment  at  one  place  and  one  time  only. 

Assignment  may  take  place  verbally  or  in  writing;  but  the  latter  form  is  as 
a  rule  necessary  in  order  that  the  assignee  may  justify  his  claim  against  the  debtor. 

An  assignment  in  writing  can  either  be  made  on  the  assigned  document,  or  issued  as 
a  separate  document.  In  either  case  a  stamp  duty  must  be  paid  according  to  the  same 
rules  as  those  obtaining  with  regard  to  the  principal  document.  As  a  consequence 
of  this  the  Stamps  Act  of  19th  Feb.  1861,  §  78  prohibits  the  issue  of  any  proof 
or  any  assignment  hable  to  stamp  duty  with  the  name  in  blank  or  to  bearer.  The 
most  important  exceptions  to  this  rule  are  State  bonds,  certain  municipal  bonds, 
bonds  issued  by  credit  associations  and  banks,  and  also  bUls  of  lading  and  cheques; 
but  bills  of  exchange  may  be  indorsed  to  bearer. 

A  distinction  is  made  between  simple  assignment  and  assignment  without  da- 
mage. The  term  simple  assignment  denotes  that  the  assignor  guarantees  only  that 
the  claim  is  vahd  and  the  debtor  cannot  object  to  it,  but  not  that  the  debtor  can  pay. 

The  term  assignment  without  damage  on  the  other  hand  impHes  that  the  assignor 
not  only  guarantees  that  the  claim  is  vahd,  but  also  that  it  is  good.  If  the  assignee 
has  in  vain  tried  to  obtain  payment  from  the  debtor,  he  can  in  the  case  of  "an  assign- 
ment without  damage",  look  to  the  assignor  for  payment. 

Special  rules  obtain  with  regard  to  so-called  negotiable  securities,  a  term  which 
in  Danish  law  is  wide,  as  it  comprises,  amongst  other  documents,  any  money  obh- 
gation,  even  if  it  is  only  issued  to  a  certain  name,  provided  the  instrument  does  not 
contain  an  express  prohibition  against  assignment. 

The  recognised  legal  rules  obtaining  in  this  respect  are  based  partly  on  the 
provisions  of  positive  law,  as  for  instance  the  Ordinance  of  9th  Feb.  1798,  and  some 
later  Ordinances  connected  therewith,  but  they  have  also  been  developed  through 
theory  and  practice  founded  on  the  provisions  of  these  Ordinances. 

The  Ordinance  of  9th  Feb.  1798  reads  as  foUows: 

§  1.  Just  as  it  is  a  creditor's  duty  to  return  to  the  debtor  the  document  receipted 
when  the  full  amount  has  been  paid,  so  the  original  instrument  of  obhgation  must 
be  at  hand  when  part  of  the  sum  is  paid,  and  in  the  presence  of  the  debtor  or  his 
agent  the  creditor  must  write  on  the  document  the  amount  which  is  being  paid, 
and  simultaneously  give  a  special  receipt  for  it.  If  the  creditor  refuses  to  comply 
with  this,  the  debtor  (who  in  the  presence  of  witnesses  offers  to  pay  the  amount 
which  is  due)  shall  be  entitled  to  withhold  the  same  until  the  creditor  has  fulfilled 
the  above  mentioned  duty,  and  the  debtor  cannot  be  charged  with  interest  on  that 
part  of  the  amount  which  he  has  offered  in  payment." 

§  2.  "Loose  receipts  for  part-payments  of  the  capital  of  a  letter  of  obhgation 
shall,  when  the  said  payments  are  not  also  inscribed  on  the  document  itself,  only 
be  vahd  as  against  the  person  who  has  issued  them  but  not  against  other  persons 
who  by  pledge,  assignment  or  other  legal  means  have  become  regular  holders  of 
the  transferred  document." 

3.  "The  payment  of  interest  is  however  excepted  from  this  rule,  and  special  re- 
ceipts for  this  consequently  retain  their  full  legal  force,  not  only  as  against  the  person 
who  has  issued  them,  but  even  as  against  any  other  person  to  whom  the  document 
afterwards  may  have  been  transferred  by  way  of  pledge  or  ownership". 

From  §  2  of  this  Ordinance  the  general  rule  has  been  derived  that  in  the  case 
of  money  obhgations  and  other  documents  of  the  same  category  ("commercial 
papers",  "negotiable  securities")  the  claim  is  involved  in  the  document  in  the  sense 
that  defences  which  do  not  arise  out  of  this,  or  later  agreements  which  are  not 
mentioned  on  the  said  document,  generally  cannot  be  advanced  against  the  hona 
fide  transferee." 

As  defences  which  under  the  said  circumstances  lose  their  legal  force  may, 
besides  the  defences  taken  against  payments,  be  mentioned  the  defence  of  simulation, 
defences  arising  out  of  incorrect  assumptions,  for  instance  that  value  has  not  been 
received,  the  defence  that  the  instrument  has  been  issued  through  fraud,  or  that  the 
claim  has  been  withdrawn  or  settled  by  means  of  a  set-off. 
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Derimod  maa  som  Indsigelser,  der  ikke  fortabes,  nsevnes,  at  Debitor  ved 
Underskriften  ikke  var  myndig,  at  Underskriften  er  falsk  eller  Gaeldsbrevet  for-i 
falsket,  eller  at  Debitors  Underskrift  er  fremkaldt  ved  Tvang,  samt,  at  Fordringen 
er  bortfalden  som  F0lge  af  Mortifikation,  Praeskription  eller  Prseklusion. 

Da  Debitor  efter  de  heromhandlede  Dokumenter  if0lge  ovennsevnte  Regel 
ikke  kan  vsere  sikker  paa  at  blive  frigjort,  medmindre  Dokumentet  udleveres  bam 
i  kvitteret  Stand,  beb0ver  Erhververen  ikke  her  som  ellers  ved  Erhvervelse  af 
Fordringer,  at  give  Debitor  Underretning  om  Transporten,  forudsat  at  Erhververen 
serrger  for  enten  at  tage  Dokumentet  i  sin  Besiddelse  eller  lade  det  faa  Paategning 
om  bans  Erhvervelse  deraf. 

I  en  Forordning  af  28  Juli  1841  om  Underpant  i  L0S0re  udtales  det,  at  det 
„maa  anses  som  en  F0lge  af  de  gseldende  Loves  Grundssetninger,  at  ingen  Under- 
pantsaetning,  om  den  end  er  beh0rig  tinglsest,  kan  med  Hensjm  til  Statspapirer, 
Aktier,  Privatobligationer  eller  andre  deshge  Pengeeffekter  komme  i  Betragtning 
til  Skade  for  den,  der  senere  paa  lovHg  Maade  bar  faaet  dem  til  haandfaaet  Pant 
eller  tilforhandlet  sig  samme,  medmindre  der  er  givet  bemeldte  Effekter  en  Paa- 
tegning, som  tydelig  indebolder,  at  de  ere  indbefattede  under  bin  Pantsaetning." 

Herpaa  bygges  den  almindelige  Retsssetning,  at  en  hvUkensomhelst  Rettigr 
bed,  Gaeldsbrevet  vedr0rende,  om  hvilken  der  ikke  er  givet  dette  Paategning, 
fortabes  overfor  senere  godtroende  Erbververe  af  dette.  Denne  Saetning 
om  ikke  paategnede  Rettigheders  TiUntetg0relse  kommer  dog  kun  tU  Anvendelse 
til  Fordel  for  saadanne  Ibaendehavere,  hvis  Adkomst  virkelig  hidr0rer  fra  en  Person, 
der  efter  Gaeldsbrevets  aegte  Udvisende  var  den  berettigede,  men  ikke  til  Fordel 
for  Ibaendehavere,  der  i  god  Tro  have  erhvervet  det  fra  En,  der  kun  ved  en  falsk 
Paategning  bar  skaffet  sig  Legitimation  som  berettiget. 

Alene  med  Hensyn  til  Ihaendehaverpapirer,  Vexler,  Konnossementer  og  visse 
Oplagsbeviser  gselder  den  Regel,  at  en  tidbgere  Ejers  Vindikation  er  ubetinget 
udelukket  overfor  Enhver,  der  besidder  Papiret  i  god  Tro  med  en  i  Formen  lovlig 
Adkomst. 

Af  Principet  om  Papiret  som  Fordringens  Baerer  f0lger  med  N0dvendighed 
en  tredje  Retsssetning,  den  nemlig,  at  Debitor  frig0res  ved  Betaling  i  god  Tro 
til  den,  der  besidder  Dokumentet  med  en  i  Formen  lovlig  Adkomst. 

Debitor  bar  jo  nembg  Krav  paa  at  frigores  ved  Forfaldstid  og  kan  efter  For- 
ordningen  9  Febr.  1798  ikke  frig0res  ved  Betabng  til  den  oprindelige  Kreditor,  naar 
denne  ikke  Isenger  besidder  Gaeldsbrevet. 

Naar  Debitor  saaledes  frig0re8  ved  Betaling  til  den  formelt  legitimerede  Be- 
sidder af  Gaeldsbrevet,  kan  det  paa  den  anden  Side  ogsaa  g0res  ham  til  Pligt  at 
betale  til  en  saadan  Besidder,  uden  at  derme  beb0ver  at  bevise,  at  alle  de  Trans- 
porter, hvorpaa  bans  Adkomst  beror,  i  Virkebgbeden  ere  aegte  og  retsgyldige.  Kun 
hvis  Debitor  kan  bevise  eUer  dog  skaffe  en  staerk  Formodning  for,  at  den,  der  kraever 
Betaling  efter  Gaeldsbrevet,  i  Virkebgbeden  ikke  er  rette  Kreditor,  kan  ban  naegte 
at  betale. 

TU  „Omsaetningspapirer"  „negotiable  Dokumenter"  i  heromhandlede 
Forstand  maa  foruden  Gaeldsbreve  (d.  v.  s.  ensidige  Dokumenter,  der  lyde  paa  Be- 
taling af  Penge,  derunder  altsaa  Obbgationer,  Vexler,  Sparekasseb0ger  m.  v.)  navnlig 
henregnes:  Konnossementer,  Udleveringssedler  paa  Varer,  autoriserede  Oplags- 
beviser og  bgn.  merkantHe  Dokumenter  samt  Aktier.  Derimod  vil  dertil  i  ^min- 
dehghed  ikke  kunne  regnes  Skylderklaeringer  i  gensidige  Obligationsforbold. 

De  Personer,  til  Fordel  for  bvem  de  omtalte  upaategnede  Indsigelser  og  Rettig- 
beder  fortabes,  ere  saadanne,  hvis  Ret  over  Dokumentet  beror  paa  en  Omsaet- 
ningsadkomst  (Overdragelse  fra  en  tidbgere  Ejer);  hvorimod  hverken  Konkurs- 
kreditorer  eller  Udlaegshavere  saahdt  som  Arvinger  og  bgnende  Successorer  kunne 
g0re  disse  Extinktionsregler  gseldende  til  Fordel  for  sig. 

Om  Fordringsrettigheders  Opb0r  bemaerkes  f0lgende: 
For  at  en  Debitor  kan  bbve  frigjort  ved  Betaling  (Opfyldelse),  maa  Be- 
talingen  selvf0lgebg  normalt  vaere  erlagt  til  rette  Vedkommende  d.  v.  s.  til  Kreditor 
eller  nogen,  der  er  berettiget  til  at  optraede  paa  dennes  Vegne.    Dog  fremgaar  det 
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On  the  other  hand,  as  defences  which  do  not  lose  their  legal  value  must  be 
mentioned  the  following:  that  the  debtor  when  he  signed  was  a  minor,  that  the 
signature  or  the  instrument  is  forged  or  that  the  debtor's  signature  is  the  result 
of  coercion,  or  that  the  claim  has  become  void  owing  to  cancellation,  prescription 
or  preclusion. 

As  the  debtor,  where  these  documents  are  concerned,  according  to  the  rules 
stated  cannot  be  sure  of  being  discharged  unless  the  document  in  question  is  handed 
over  to  him  with  the  creditor's  receipt,  the  transferee  does  not  here,  as  in  other  cases 
where  claims  are  assigned,  need  to  inform  the  debtor  of  the  assignment,  provided 
that  the  transferee  sees  that  he  either  takes  possession  of  the  document  or  by  his 
signature  on  the  document  shows  that  he  has  acquired  it. 

An  Ordinance  of  28th  July  1841  concerning  mortgages  of  movables  provides 
that  it  "must  be  considered  as  a  consequence  of  the  principles  governing  the  laws 
now  in  force  that  no  mortgage,  even  if  it  has  been  duly  proclaimed  in  public,  with 
regard  to  State  paper,  shares,  private  obUgations  or  other  similar  securities,  can  come 
into  consideration  to  the  detriment  of  the  person  who  shall  subsequently  in  a  lawful 
manner  have  acquired  them  by  way  of  pledge  or  have  bought  them,  unless  the  said 
securities  bear  notice  which  distinctly  indicates  that  they  are  included  in  the 
mortgage." 

On  this  is  based  the  general  legal  rule  that  any  right  affecting  the  security 
which  is  not  mentioned  in  the  document  itself,  is  lost  in  so  far  as  subsequent  bona 
fide  transferees  are  concerned.  This  principle  as  to  the  loss  of  non-mentioned  rights 
is,  however,  only  applicable  in  favour  of  those  holders  whose  rights  are  genuinely 
derived  from  persons  who  according  to  the  actual  tenor  of  the  instrument  are  the 
individuals  entitled,  and  not  ia  favour  of  holders  who  have  acquired  it  in  good  faith 
from  a  person  who  has  only  acquired  the  necessary  right  by  means  of  a  forgery. 

Only  with  regard  to  securities  issued  to  bearer,  bills  of  exchange,  bills  of 
lading  and  certain  storage  certificates,  the  rule  holds  good  that  the  right  of  a 
previous  owner  is  absolutely  excluded  with  regard  to  any  person  who  bona  fide  pos- 
sesses the  document  which  he  has  acquired  in  a  lawful  way. 

From  the  principle  that  the  claim  is  involved  in  the  document  foUows  necessarily 
a  third  legal  rule,  viz.  that  the  debtor  is  discharged  when  payment  is  made  in  good 
faith  to  the  person  who  holds  the  document  owing  to  a  right  which  he  has  acquired 
in  a  lawful  manner. 

A  debtor  has  doubtless  the  right  to  discharge  his  debt  on  the  day  for  payment, 
and  cannot  according  to  the  Ordinance  of  9th  February  1798  obtain  discharge 
by  making  payment  to  the  original  creditor  when  the  latter  does  not  any  longer 
hold  the  letter  of  obhgation. 

If  the  debtor  thus  discharges  his  debt  by  making  payment  to  the  person  pos- 
sessing a  formal  right  to  the  instrument,  he  can  be  compelled  to  make  payment  to 
such  a  holder  without  the  latter  being  obliged  to  prove  that  all  the  transfers  on  which 
his  right  is  based  are  in  reaHty  genuine  and  according  to  law.  Only  in  case  the  debtor 
can  prove  or  at  any  rate  can  show  good  reason  for  assuming  that  the  person  who 
demands  payment  according  to  the  instrument  is  in  reahty  not  the  legitimate 
creditor,  can  he  refuse  to  make  payment. 

Amongst  "commercial  papers"  "negotiable  securities"  in  the  sense  previously 
cited  must,  besides  letters  of  obhgation  (i.  e.  unilateral  instruments  importing  the 
payment  of  money,  including  bonds,  bills  of  exchange,  savings  banks  books,  etc.), 
especially  be  mentioned:  bills  of  lading,  certificates  for  dehvery  of  goods,  authorised 
storage  certificates  and  similar  commercial  documents,  as  well  as  shares.  But  in 
this  category  declarations  of  debts  in  connection  with  relations  of  mutual  contracts 
are  not  in  general  included. 

The  persons  in  favour  of  whom  the  non-mentioned  defences  and  rights  are  lost, 
are  those  whose  claim  to  the  document  is  based  on  a  right  acquired  by  means  of 
transfer  (transfer  from  a  previous  owner) ;  on  the  other  hand,  bankruptcy  creditors 
or  holders  of  pledges  cannot  advance  these  rules  of  extinction  in  their  favour  any 
more  than  heirs  or  similar  successors. 

Concerning  the  extinction  of  rights  arising  out  of  claims  must  be  observed: 

In  order  that  a  debtor  may  be  discharged  by  payment  (performance),  payment 
must  of  course  be  made  in  the  regular  way  to  the  right  person,  i.  e.  to  the  creditor 
or  some  person  who  is  authorised  to  represent  him.  It,  however,  results  from  what 
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af  det  foran  omtalte,  at  Debitor  efter  et  Gseldsbrev  eller  dermed  ligestillet  Dokument 
befries  ved  Betaling  i  god  Tro  til  den,  der  besidder  Dokumentet  med  en  i  Formen 
lovlig  Adkomst,  selv  om  denne  senere  maatte  vise  sig  at  vaere  en  uberettiget.  Paa 
den  anden  Side  maa  Debitor  ved  Fordringer,  der  ikke  ere  knyttede  til  et  Gaeldsbrev 
eller  dermed  ligestillet  Dokument,  kunne  frigeire  sig  ved  Betaling  til  den  oprinde- 
lige  Kreditor,  saalsenge  ban  ikke  bar  faaet  nogen  Underretning  om  Fordringens 
Transport. 

Naar  ingen  anden  Aftale  er  truffen,  skulle  Pengebetalinger  erlsegges  paa  Kre- 
ditors  Bopael  eller  Kontor.  Vexler  og  lignende  Dokumenter,  der  ssedvanlig  omssettes, 
maa  dog  af  Kreditor  prsesenteres  Skyidneren  til  Betaling. 

Ved  Kob  og  Salg  maa  i  Mangel  af  anden  Aftale  K0beren  indfinde  sig  bos 
Sselgeren  for  at  modtage  det  K0bte. 

Tiden  for  en  Forpbgtelses  Opfyldelse  beror  paa  Aftalens  Indbold  eller  Forud- 
ssetninger  og  eventuelt  paa  Handelssaedvane.  AUe  Handelstransaktioner,  hvis 
Opfyldelse  vilde  falde  paa  en  HeUigdag,  afg0re8  efter  Handelssaedvane  den 
foregaaende  S0gnedag.    Om  Vexler  findes  dog  sserlige  Regler. 

Har  en  Mand  af  en  Fejltagelse  betalt  noget,  som  ban  ikke  skyldte,  eller  betalt 
mere,  end  ban  skyldte,  vil  ban  i  Reglen  kmme  S0ge  det  erlagte  tilbage.  Dette  kan 
ban  dog  ikke,  naar  Yderens  Fserd  bar  givet  Modtageren  F0je  til  at  antage,  at  Er- 
Iseggelsen  fandt  Sted  if0lge  andre  lovUge  Motiver  end  Formening  om  Skyld,  eller 
naar  Yderen  ved  sin  Erlaeggelse  bibringer  Modtageren  den  bef0jede  Antageke,  at 
denne  bavde  Ret  til  det  erlagte,  hvilket  sidste  navnlig  kan  forekomme,  naar  Yderen 
fremfor  Modtageren  bavde  Adgang  til  Kendskab  til  de  Omstsendigbeder,  hvoraf 
det  afhsenger,  om  og  bvad  der  skyldes. 

Naar  et  Gaeldsbrev  er  bortkommet  for  Kreditor  eUer  blevet  tilintetgjort,  aabner 
en  Forordning  af  7  Febr.  1823  Adgang  til  at  faa  det  mortificeret.  Fremgangs- 
maaden  er  ret  omstaendelig,  idet  der  bos  0vrigbeden  maa  S0ges  BeviHing  til  ved 
Staevning,  der  indrykkes  3  Gange  i  „Statstidenden",  med  6  Maaneders  Varsel  at 
indkalde  den  eller  dem,  der  maatte  bave  Gaeldsbrevet  i  Haende,  til  at  m0de  for 
Retten  og  bevisUgg0re  deres  Adkomst.  Saafremt  Ingen  melder  sig,  afsiges  der  en 
Dom,  bvorved  Gaeldsbrevet  kendes  dadt  og  magtestest.  Hvis  der  til  den  bort- 
komne  Obligation  b0rer  Rentekupons,  maa  disse,  for  at  kunne  mortificeres  sammen 
med  Obligationen,  udtrykkelig  vaere  naevnte  saavel  i  BeviUingen  som  i  Staevningen 
og  Dommen. 

Denne  Mortifikationsadgang  kan  ogsaa  anvendes  paa  Vexler  og  Checks  saavel- 
som  paa  Statsobligationer  og  paa  ObUgationer,  udstedte  af  offentlige  Instituter, 
for  den  sidste  Gruppes  Vedkommende  dog  kun,  naar  Obligationen  efter  dens  op- 
rindeUge  Indbold  eller  efter  foregaaet  Transport  er  noteret  i  vedkommende  Instituts 
B0ger  som  lydende  paa  bestemt  Person,  men  ikke  naar  den  er  noteret  som  lydende 
paa  Ibaendehaveren. 

For  visse  Arter  af  Dokumenter  (saasom  Oplagsbeviser,  Konnossementer, 
Sparekasseb0ger,  Aktier  og  LivsforsikringspoUcer)  gaelder  sserlige  Mortifikations- 
regler. 

Den  af  en  Kreditor  erbvervede  Mortifikation  bevirker  i  bvert  Fald,  at  Debitor 
nu  ikke  laengere  kan  naegte  Betaling,  fordi  Beviset  ikke  praesenteres  bam  i  kvitteret 
Stand. 

Mortifikationsdommen  giver  Kreditor  samme  Legitimation  som  Besiddelse 
af  Gaeldsbeviset. 

Om  der  maa  antages  at  tilkomme  en  Mortifikationsdom  Virkning  ud  derover 
er  omtvistet. 

Naar  en  Fordrings  Opfyldelse  til  Forf aldstid  st0der  paa  Hindringer  f ra  Kreditors 
Side,  idet  Debitor  g0r  lovbgt  Tilbud,  men  Kreditor  f.  Ex.  naegter  at  modtage  det 
tilbudte,  eUer  ikke  er  i  Stand  til  at  prsestere  det  aftalte  Vederlag  eller  til  at  give 
beb0rig  Kvittering  (Kreditors  Mora),  vil  saadant  kunne  bevirke  Debitors  fuld- 
staendige  Frigorelse.     Dette  vil  saaledes  vaere  TOfaeldet,  naar  Kreditors  Forbold 
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has  been  previously  said  that  the  debtor  in  the  case  of  a  letter  of  obhgation  or  a 
similar  instrument  is  set  free  by  making  payment  hona  fide  to  the  person  who  has 
acquired  the  instrument  in  a  formally  legal  manner,  even  if  such  person  is  sub- 
sequently proved  not  to  be  entitled  to  hold  the  instrument.  On  the  other  hand, 
in  the  case  of  claims  which  are  not  connected  with  letters  of  obhgation  or  similar 
instruments,  the  debtor  must  be  entitled  to  discharge  his  debt  by  making  payment 
to  the  original  creditor  so  long  as  he  has  not  been  informed  of  the  assignment  of 
the  claim. 

In  default  of  other  agreement  payments  in  money  must  be  made  at  the  cre- 
ditor's residence  or  office.  BUls  of  exchange  and  similar  documents  which  are  in 
general  negotiable  must  however  be  presented  by  the  creditor  to  the  debtor  for 
payment. 

In  the  case  of  a  purchase,  the  purchaser  must,  when  no  other  agreement  has 
been  made,  present  himself  at  the  vendor's  residence  in  order  to  receive  the  pur- 
chased object. 

The  period  for  the  discharge  of  a  habihty  depends  on  what  the  agreement 
contains  or  assumes,  and  eventually  on  what  is  customary  in  commerce.  All  com- 
mercial transactions  which  are  due  for  performance  on  pubhc  hohdays  are  according 
to  commercial  custom  settled  on  the  previous  business  day.  There  are  however  special 
rules  with  regard  to  bills  of  exchange. 

If  a  person  has  erroneously  paid  money  which  he  did  not  owe,  or  paid  more 
than  he  was  Uable  to  pay,  he  will  as  a  rule  be  entitled  to  claim  restitution  of  the  sum 
overpaid.  This  however  cannot  be  done  when  the  person  who  has  made  the  payment 
has  given  the  receiver  the  right  to  assume  that  the  payment  took  place  owing  to 
other  legal  motives  than  the  erroneous  supposition  of  a  debt  which  did  not  exist, 
or  when  the  person  who  makes  the  payment  at  the  time  of  payment  justifies  the 
receiver  in  the  beUef  that  the  latter  could  claim  the  payment.  The  latter  case  may 
©specially  occur  when  the  person  who  made  the  payment  had  more  opportimity 
than  the  receiver  to  become  acquainted  with  the  circumstances  on  which  the  ex- 
istence of  the  debt  and  its  amount  depended. 

When  a  letter  of  obhgation  has  been  lost  or  destroyed  to  the  detriment  of  the 
creditor,  the  Ordinance  of  7th  Feb.  1823  provides  that  it  can  be  cancelled.  The  pro- 
cedure is  very  comphcated,  as  the  authority  must  be  asked  to  grant  permission 
for  the  issue  of  a  summons,  which  must  be  pubhshed  three  times  in  the  "State 
Gazette",  and  which  summons  the  person  or  those  persons  who  may  hold  the 
instrument  to  appear  in  court  within  six  months  and  prove  their  legitimate  right. 
If  no  one  puts  in  an  appearence  judgment  is  rendered  according  to  which  the  in- 
strument is  declared  nidi  and  void. 

If  interest  coupons  are  attached  to  the  lost  instrument ,  these  in  order  to  be 
annulled  simultaneously  with  the  instrument,  must  be  distinctly  mentioned  in  the 
authorisation,  as  well  as  in  the  summons  and  the  judgment. 

This  right  of  cancellation  can  also  be  apphed  to  bills  of  exchange  and  cheques 
as  well  as  to  State  bonds  and  to  bonds  issued  by  pubhc  institutions ;  in  the  case  of  the 
last  category,  however,  only  when  the  bond  in  accordance  with  its  original  contents 
or  after  a  previous  transfer  has  been  entered  in  the  books  of  the  institution  as  issued 
nominatively,  and  not  when  it  has  been  entered  as  issued  to  bearer. 

To  certain  kinds  of  documents  (as  storage  certificates,  biQs  of  lading,  savings 
banks  books,  shares  and  life  assurance  pohcies)  special  cancellation  rules  apply. 

The  right  of  cancellation  acquired  by  a  creditor  at  any  rate  produces  this  result, 
that  the  debtor  can  no  longer  refuse  to  pay  because  the  document  is  not  presented 
to  him  receipted. 

The  cancellation  judgment  gives  the  creditor  the  same  legal  power  as  the 
possession  of  the  instrument. 

It  is  doubtful  whether  the  power  given  by  the  cancellation  judgment  can  be 
assumed  to  have  any  further  effect. 

If  the  payment  of  a  claim  on  the  day  when  it  falls  due  is  prevented  by  the  cre- 
ditor, the  debtor,  for  example,  of f ering  to  pay  in  a  legal  manner,  but  the  creditor  re- 
fusing to  accept  payment,  or  not  bemg  in  a  position  to  fulfil  the  agreed  on  counter- 
promise  or  give  the  requisite  receipt  (delay  caused  by  creditor),  the  debtor's  complete 
discharge  may  result  therefrom.  This  is  notably  the  case  if  the  creditor's  behaviour 
B  9 
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maa  opfattes  som  indeholdende  en  Eftergivelse,  eller  naar  Ydelsen  er  af  en  saadan 
Beskaftenhed,  at  det  vilde  medfeire  en  vaesentlig  Porandring  i  Debitors  Retsstilling, 
om  han  skulde  vaere  pligtig  at  erlsegge  Ydelsen  til  et  senere  Tidspunkt  end  det  ved- 
tagne,  f.  Ex.  personUge  Arbejdsydelser. 

Udenfor  disse  TOfaelde  bliver  Debitor  vel  ikke  uden  videre  frigjort  ved  Kreditors 
Mora,  men  denne  bevirker,  at  bans  Forpligtelse  i  det  Hele  antager  en  mindre  byrde- 
fuld  Karakter. 

Ved  Pengeskyld  befries  Debitor  if0lge  Forordningen  af  9  Febr.  1798  §  1  for 
at  betale  Renter  fra  det  Tidspunkt,  da  Kreditor  er  i  Mora,  og  kan  frigOTe  sig  for 
enhver  videre  Forpligtelse  ved  at  deponere  Bel0bet  paa  fuldt  betryggende  Maade 
for  Kreditors  Regning. 

Angaar  Forpligtelsen  andet  end  Penge,  kan  Genstanden  ligeledes  deponeres 
paa  betryggende  Maade,  hvis  den  egner  sig  dertil.  EUers  maa  Debitor  vel  indtil 
videre  opbevare  Tingen  for  Kreditor,  men  kan  after  Omstsendighederne  fordre 
GodtgOTelse  herfor.  Fordringeme  til  bans  Agtpaagivenbed  blive  derhos  nedsatte, 
og  gaar  Tingen  til  Grande,  eller  bortkommer  den  uden  Debitors  Skyld,  er  han 
fn  for  Ansvar.  Vedvarer  Kreditors  Mora,  kan  Debitor,  efter  saavidt  muligt  at 
have  advaret  ham,  frigOTe  sig  ved  at  realisere  Tingen  og  deponere  Udbyttet. 

I  gensidige  Obligationsforhold  kan  Debitor  krseve  det  vedtagne  Vederlag  uden 
Hensyn  tU,  om  bans  ForpUgtelse  overfor  Kieditor  er  bortfalden  eUer  formindsket 
i  Overensstemmelse  med  det  nys  omtalte. 

Om  en  Parts  Adgang  tU  ensidig  uden  den  anden  Parts  Samtykke  at  fordre 
Modregning  (Kompensation,  Likvidation)  bragt  til  Anvendelse  til  fuldstaendig 
eller  delvis  AfgOTelse  af  en  Gaeldsforpligtelse,  gselde  i  Hovedsagen  f0lgende  Regler: 

Betingelseme  for  Modregning  ere  for  det  fOTste,  at  begge  Fordringer  ere  for- 
faldne,  og  dernaest,  at  de  ere  ensartede  (f.  Ex.  to  Pengefordriager). 

Videre  fordres,  naar  Hovedkreditor  S0ger  Betahng  ad  Rettens  Vej,  at  Debitor 
for  at  et  Modkrav  skal  kunne  tages  i  Betragtning,  fremf0rer  dette  gennem  et  Kontra- 
S0gsmaal.  I  Vexelsager  (see  Vexelretten)  og  Sager,  der  behandles  ved  So-  og 
Handelsretten  i  Kjobenhavn,  kunne  Modfordringer  dog  gOTes  gseldende  til  Kom- 
pensation indsigelsesvis. 

End  videre  bar  en  positiv  Lovregel  (Danske  Lovs  5 — 14 — 6)  begrsenset  Ad- 
gangen  til  at  gOTe  Modregning  gseldende  overfor  Gseldsforskrivninger,  der  indeholde 
en  Mar  og  ubetinget  Gseldsanerkendelse.    Det  hedder  nemlig  i  bemeldte  Lovbud: 

„Imod  rigtige  og  pure  Haandskrifter  bOT  ej  omtvistet  Gield  eller  Regnskaber 
at  anseeis;  men  Regnskab  imod  Regnskab  bOT  at  komme  tU  Afregning." 

Reglen  forstaas  saaledes,  at  den  Kreditor,  der  bar  et  ikke  til  Betingelser  knyttet 
Gaeldsbevis,  kan  afvise  saadanne  ikke  bkvide  Modkrav,  hvis  Rigtighed  han 
bestrider,  hvorimod  han  maa  finde  sig  i  Kompensation,  hvis  han  erkender  Mod- 
kravets  Rigtighed,  og  Hgeledes  hvis  Modkravet  er  stottet  paa  rede  og  klart  Gaelds- 
bevis, selv  om  han  modsiger  det. 

Naar  Debitor  efter  et  Gseldsbrev  bar  underkastet  sig  den  saakaldte  „hurtige 
Retsforf0lgning"  (se  S.  12)  saavelsom  i  Vexelsager,  er  Adgangen  til  at  gOTe  Mod- 
regning gseldende  undergiven  yderUgere  Indskrsenkninger. 

Omvendt  er  der  overfor  Konkurs-  og  Dodsboer  hjemlet  en  videre  Adgang  til 
Modregning  end  i  andre  TUfselde,  jvf.  Konkurslovens  §  15,  der  ifolge  Skiftelov  af 
30  November  1874  §§  44,  56  og  82  bUver  at  anvende  ogsaa  ved  Dodsboskifter  (se 
Konkursretten) . 

Hvad  Gaeldsbreve  og  andre  negotiable  Papirer  angaar,  f0lger  det  af  de  ovf. 
fremstillede  Regler  om  disse,  at  Debitor  ikke  overfor  Erhververen  af  et  saadant 
Dokument  kan  gOTe  Modregningsret  gseldende,  hidrOTende  fra  Krav,  som  han  bar 
overfor  Overdrageren. 

Hvad  derimod  ikke-negotiable  Fordringer  angaar,  er  det  Reglen,  at  Debitor 
derved,  at  han  bar  en  kompensabel  Modfordring  paa  den  oprindehge  Kreditor, 


DENMABK:  OBLIGATIONS.  64 

may  be^considered  as  implying  a  remission,  or  it  the  performance  is  of  such  a  kind 
as  to  essentially  alter  the  debtor's  legal  position,  if  he  should  be  compelled  to  dis- 
charge the  obligation  at  a  later  date  than  that  agreed  on,  for  example  in  the  case 
of  a  service  rendered  in  person. 

Except  in  these  cases  the  debtor  cannot  be  directly  discharged  through  the  cre- 
ditor's delay,  but  this  tends  to  impart  to  his  liabiUty  in  general  a  less  rigorous 
character. 

In  the  case  of  money  debts  the  debtor,  according  to  the  Ordinance  of  9th  Feb. 
1798  §  1,  may  be  relieved  from  paying  interest  from  the  day  when  the  creditor  assumes 
responsibility  for  the  delay,  and  he  can  free  himself  from  any  further  Uabihty  by 
depositing,  with  all  due  care  as  to  its  safety,  the  amount  to  the  creditor's  account. 

If  the  liability  is  other  than  the  payment  of  money,  the  object  can  also  be 
deposited  in  a  safe  manner  if  it  is  capable  of  such  treatment.  If  not,  the  debtor 
must  certainly  keep  the  object  for  the  creditor,  but  he  may  according  to  circumstances 
claim  to  be  compensated  for  so  keeping  it.  The  attention  required  of  him  is  thereby 
lessened,  and  it  the  object  is  destroyed  or  if  it  is  lost  through  no  fault  on  his  part, 
he  is  free  of  liability.  I£  the  creditor's  delay  continues,  the  debtor  can,  after  having 
given  him  fuU  warning,  discharge  himself  by  seUiag  the  object  and  depositing 
the  proceeds. 

Where  transactions  of  mutual  obligations  are  concerned,  the  debtor  can  claim 
that  the  agreed-on  obhgation  shall  be  carried  out,  without  having  regard  to  whether 
his  habihty  with  respect  to  the  creditor  has  in  accordance  with  what  has  just  been 
stated  above  become  void  or  been  diminished. 

Concerning  a  contracting  person's  right  to  claim  for  himseK  without  the  other 
person's  consent  a  set-off  (compensation,  hquidation)  so  as  to  bring  about  the  en- 
tire or  partial  extinction  of  a  liability,  the  following  rules  in  the  main  obtain: 

For  a  set-off  to  be  considered  it  is  in  the  first  instance  necessary  that  both 
liabilities  shall  be  due,  and  furthermore  that  they  shall  be  of  the  same  kind  (for  ex- 
ample two  money  claims). 

It  is  furthermore  requisite  when  the  principal  creditor  tries  to  obtain  payment 
by  means  of  an  action,  that  the  debtor,  in-order  that  his  set-off  can  come  into  con- 
sideration, should  advance  this  by  means  of  a  counter  action.  In  matters  relating 
to  biUs  of  exchange  (see  the  BiUs  of  Exchange  Law)  and  matters  dealt  with  by  the 
Maritime  and  Commercial  Tribunal  of  Copenhagen,  a^set-off  can  however  be  ad- 
vanced by  way  of  defence. 

Furthermore,  a  legal  rule  now  in  force  (Danske  Lov  5 — 14 — 6)  has  limited 
the  right  to  advance  a  set-off  in  respect  to  instruments  containing  a  clear  and  un- 
conditional admission  of  the  existence  of  a  debt.  The  legal  rule  referred  to  is  to 
the  following  effect: 

"Against  documents  which  are  in  order  and  have  not  been  in  any  way  tampered 
with  contested  debts  or  accounts  cannot  be  advanced;  but  one  account  can  be 
placed  as  a  set-off  against  another  account." 

The  rule  is  to  be  understood  to  the  effect  that  the  creditor  who  holds  a  note 
of  hand  which  is  not  subject  to  conditions,  can  reject  such  set-offs  as  are  not  clear 
and  the  correctness  of  which  he  contests,  whereas  he  must  submit  to  a  set-off 
it  he  recognises  the  exactness  of  the  claim,  and  also  if  the  claim  is  based  on  a  real 
and  clear  note  of  hand,  even  it  he  contests  it. 

If  the  debtor  in  a  note  of  hand  has  consented  to  the  so-caUed  "quick  procedure" 
(see  p.  12),  as  also  in  transactions  dealing  with  biUs  of  exchange,  the  right  to  ad- 
vance a  set-off  is  subject  to  further  limitations. 

On  the  other  hand,  as  against  estates  of  bankrupts  and  deceased  persons,  a 
wider  right  to  advance  set-offs  than  in  other  cases  is  avaHable;  see  the  Bankruptcy 
Act  §  15,  which  according  to  the  Distribution  Act  of  30th  November  1874  §§  44 
and  82  is  applicable  also  to  deceased  persons'  estates  (see  the  law  relating  to 
bankruptcy). 

As  regards  letters  of  obligation  and  other  negotiable  instruments  it  results  from 
the  above  mentioned  rules  that  the  debtor  in  relation  to  the  transferee  of  such  docu- 
ments cannot  avail  himself  of  a  right  to  advance  a  set-off  arising  out  of  a  claim 
which  he  has  against  the  transferor. 

On  the  other  hand,  as  regards  non-negotiable  claims,  it  is  the  rule  that  the 
debtor  by  acquiring  a  computable  cross-claim  against  the  original  creditor,  acquires 

9* 
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ervherver  en  Modregningsret,  som  ikke  kan  ber0ves  ham  ved,  at  Kreditor  bort- 
transporterer  Fordringen. 

Naar  de  to  Parter  staa  i  stadigt  MeUemregningsforhold  eller  de  to  overfor 
hinanden  staaende  Fordringer  dog  udspringe  af  et  og  samme  Kontraktsforhold 
(ere  konnexe),  vil  der  kuime  vsere  Tale  om,  at  de  to  kompensable  Krav,  forsaavidt 
de  ikke  statte  sig  paa  Gseldsbrev,  maa  anses  som  havende  haevet  hinanden  allerede 
fra  det  0jebUk,  da  de  kom  til  at  staa  overfor  hinanden,  saa  at  der  fra  dette  0jeblik 
f.  Ex.  kiin  beregnes  Renter  af  Saldoen. 

I  andre  Tilfselde  indtraeder  Kravenes  gensidige  OphsBvelse  farst,  naar  For- 
langende  om  Kompensation  fremsasttes  fra  en  af  Siderne,  saa  at  altsaa  Renter 
vedbhve  at  labe  indtil  dette  Tidspunkt. 

Med  Hensyn  til  Fordringers  Forseldelse  (Prseskription)  bestemmer  Danske 
Lovs   5 — 14 — 4: 

„Alle  Gseldsbreve,  som  ere  ssldre  end  tyve  Aar,  skulle  vsere  dode  og  magtislese, 
medmindre  de  inden  fomsevnte  Tid,  med  Skyldnerens  Paaskrivelse,  eUer  med  nyt 
Brev,  eller  Creditorens  Opsigelse,  eller  Beskikkelse,  eller  Tingsvidne  ere  fomyede." 

Reglen  taler  kun  om  Gseldsbreve,  men  anvendes  ifalge  Analog!  ogsaa  paa 
aUe  andre  Formuefordringsrettigheder  uden  Hensyn  til  deres  Oprindelse  og  uden 
Hensyn  til,  om  de  ere  skriftlige  eUer  mundtUge,  betingede  eller  ubetingede. 

Foraeldelsesfristen  laber  ved  kontraktmaessige  Krav  allerede  fra  Stiftelsesdagen, 
og  denne  Regel  anses  ufravigehg,  saaledes  at  Forseldelsen  ikke  udelukkes,  selv  om 
Parteme  have  vedtaget  en  Forfaldstid,  der  ligger  laengere  end  20  Aar  frem  i  Tiden 
eUer  have  vedtaget,  at  Fordringen  ikke  skal  kmme  foraeldes. 

Man  er  dog  tilb0jelig  til  at  mene,  at  Foraeldelsesfristen  ved  Livsforsikringer 
og  lignende  Krav  feirst  begynder  at  l0be  fra  det  Tidspunkt,  da  Ydelsen  kan  fordres 
erlagt,  og  ved  Erstatningskrav  udenfor  Kontraktsforhold  f0rst  fra  det  Tidspmikt, 
da  Kreditor  kunde  vide,  imod  hvem  han  havde  Kravet. 

Foraeldelsen  af brydes  ved  enhver  Kendsgaeming,  der  indtraeder  inden  de  20  Aars 
UdLab  og  indeholder  en  Anerkendelse  fra  Debitors  Side  eller  et  Paakrav  fra 
Kreditors  Side. 

En  saadan  Anerkendelse  kan  fremtraede  som  en  Fornyelsespaategning  eUer 
gennem  Betaling  af  Renter  eller  Afdrag  eller  paa  hvilkensomhelst  anden  Maade, 
naar  den  blot  er  bevisUg,  og  det  samme  gaelder  om  Paakrav,  der  saaledes  ligesaavel 
kunne  vaere  udenretslige  som  indenretslige  og  overhovedet  ikke  ere  bundne  til  nogen 
bestemt  Form. 

Naar  Foraeldelsen  saaledes  er  afbrudt,  begynder  en  ny  Forseldelsesfrist  at  lobe 
fra  Afbrydelse80jeblikket. 

Medens  Haandpanthaveren  bevarer  sin  Ret  tU  at  S0ge  Fyldestgorelse  af  Pantet, 
selv  om  det  personlige  Krav  mod  Debitor  er  foraeldet,  er  det  omtvistet,  hvorvidt 
det  samme  gaelder  om  en  Underpanthaver. 

Naar  HovedforpUgtelsen  bortfalder  ved  Foraeldelse,  bortfalder  med  det  samme 
Kravet  mod  den  simple  Kautionist,  hvorimod  det  er  omtvistet,  hvorvidt  det  samme 
gaelder  med  Hensyn  til  Selvskyldnerkaution. 

KautionsforpUgtelser  kunne  selvstaendig  foraeldes,  nemlig  naar  Kreditor  i 
Lobet  af  20  Aar  Udie  holder  sit  Krav  i  Live  overfor  Kautionisten. 

Rentekupons,  henhorende  til  en  foraeldet  Obligation,  foraeldes  samtidig  med 
denne.  Derhos  kan  den  enkelte  Kupon  selvstaendig  foraeldes  —  nemlig  naar  den 
ikke  haeves  i  20  Aar  efter  Forfaldstiden  —  selv  om  ObUgationen  selv  er  holdt  i  Kraft. 

Til  Foraeldelse  af  StatsobUgationer  med  Kupons  kraeves  ifolge  Lov  28  Januar 
1871  ikke  blot,  at  ingen  Kupon  for  de  sidste  20  Aar  er  fremkommet  til  Indlosning 
og  ObUgationen  heUer  ikke  paa  anden  Maade  holdt  i  Kjraft,  men  tiUige,  at  der  er 
forlobet  3  Aar  efter  den  Rentetermin,  til  hvilken  den  sidste  af  de  udstedte  Kupons 
er  forfalden. 

For  visse  sserlige  Fordringer  gaelde  saeregne  kortere  Foraeldelsesfrister,  saaledes 
for  Vexler  og  Checks  (se  Vexeketten). 
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a  right  to  advance  a  set-off,  of  which  he  cannot  be  deprived  when  the  creditor 
transfers  the  claim. 

When  the  two  persons  have  a  standing  account,  or  the  claims  of  the  two  opponents 
arise  out  of  the  same  transaction  (connected),  it  may  be  questioned  whether  the  two 
computable  claims,  in  as  far  as  they  are  not  based  on  a  note  of  hand,  can  be  con- 
sidered as  having  made  each  other  reciprocally  void  from  the  moment  when  they 
were  advanced  against  each  other  by  the  two  opponents,  so  that  from  this  moment 
only  interest  on  the  balance  will  be  computed. 

In  other  cases  the  reciprocal  cancellation  of  the  claims  does  not  take  place  until 
a  set-off  has  been  demanded  by  one  of  the  parties,  and  interest  continues  to  run 
until  this  has  occurred. 

With  regard  to  the  prescription  of  claims  the  Danish  Law  5 — 14 — 4  provides: 

"AH  notes  of  hand  (money  obligations)  going  back  farther  than  twenty  years 
shall  be  nuU  and  void  unless  they  have  been  renewed  within  the  said  period  with 
the  debtor's  signature  or  by  the  issue  of  a  fresh  note,  or  a  formal  demand  has  been 
made  by  the  creditor,  or  he  has  made  a  declaration  in  the  presence  of  witnesses  or 
before  a  tribunal". 

The  rule  only  speaks  of  notes  of  hand  (money  obHgations),  but  by  way  of 
analogy  it  is  also  applied  to  all  other  claims  of  creditors,  without  regard  to  their 
origin  and  without  regard  to  whether  they  are  written  or  oral,  conditional  or  un- 
conditional. 

The  period  of  prescription  for  claims  arising  out  of  contracts  runs  from  the 
day  on  which  these  were  concluded,  and  this  rule  is  considered  as  being  absolute, 
so  that  the  prescription  is  not  excluded  even  when  the  parties  have  agreed  on  a 
day  of  payment  wMch  is  more  than  20  years  distant,  or  have  agreed  that  the  claim 
shall  not  be  subject  to  prescription. 

The  opinion,  however,  prevails  that  the  period  of  prescription  in  the  case  of 
hfe  assurance  and  similar  claims  does  not  begin  to  run  until  the  day  when  payment 
can  be  demanded,  and  in  the  case  of  claims  for  damages  not  based  on  contracts,  until 
the  day  when  the  creditor  was  able  to  know  against  whom  he  had  the  right  of 
action. 

The  prescription  is  interrupted  by  any  transaction  occurring  within  the  twenty 
years  involving  an  acknowledgment  on  the  part  of  the  debtor  or  a  claim  on  the 
part  of  the  creditor. 

Such  acknowledgments  may  take  the  form  of  indorsements,  or  of  renewal  or 
they  may  be  payments  of  interest  or  part-payments,  or  may  take  any  other  form, 
provided  only  such  recognition  can  be  proved,  and  this  holds  good  also  with  regard 
to  claims  which  may  be  extra  judicial  as  well  as  those  which  are  judicial,  and 
which  are  not  subject  to  any  definite  form. 

When  the  prescription  has  been  interrupted  in  such  manner,  a  fresh  period 
of  prescription  begins  to  run  from  the  moment  when  the  interruption  occurs. 

Whereas  a  pledge-holder  does  not  lose  his  right  to  claim  the  reahsation  of 
the  pledge,  even  if  the  personal  claim  against  the  debtor  has  been  prescribed,  it  is 
doubtful  whether  the  same  holds  good  with  regard  to  mortgagees  (hjrpothecary 
creditors). 

If  the  principal  habihty  becomes  barred  by  prescription,  the  claim  as  against 
the  simple  surety  also  becomes  barred,  whereas  it  is  doubtful  whether  the  same  appUes 
when  a  person  is  surety  and  at  the  same  time  a  primary  debtor. 

Liabilities  arising  from  suretyship  may  be  independently  prescribed  when  the 
creditor  does  not  enforce  his  claim  agaiast  the  surety  for  a  period  of  twenty  years. 

Interest  coupons  belonging  to  a  prescribed  bond  are  prescribed  simultaneously 
with  the  bond  itself.    A  single  coupon,  however,  can  be  independently  prescribed 

—  i.  e.  when  it  has  not  been  collected  within  twenty  years  of  the  day  for  payment 

—  even  when  the  bond  itself  is  stiU  in  force. 

In  order  that  a  prescription  of  State  bonds  with  coupons  can  take  place,  the 
Act  of  28th  January  1871  requires  not  only  that  no  coupons  shall  have  been  pre- 
sented for  payment  during  the  last  twenty  years,  and  that  the  bond  in  no  other 
manner  shaU  have  been  maintained,  but  also  that  three  years  shall  have  elapsed 
since  the  interest  term  at  which  the  last  of  the  issued  coupons  was  due  for  payment. 

To  certain  kinds  of  claims  special  short  periods  of  prescription  apply,  as  for 
example  to  bills  of  exchange  and  cheques  (see  the  Bills  of  Exchange  Law). 
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Derhos  er  udstedt  Lov  Nr.  274  af  22  December  1908  om  ForsBldelse  af 
visse  Fordringer,  der  er  saalydende: 

§  1.  For  f0lgende  Fordringer  gselder  en  Forseldekesfrist  af  5  Aar:  1.  Fordring, 
som  st0ttes  paa  Overenskomst  om:  a)  Salg  eller  anden  Overdrageke  af  Varer  eller 
andet  Lesore,  der  ikke  er  afhaendet  som  'ElbehOT  til  fast  Ejendom;  —  b)  Brug;af 
fast  Ejendom  eUer  L0S0re;  —  c)  Ydelse  af  Ophold,  PortaBring  eUer  Forplejning;  — 
d)  Befordring  af  Personer  eller  Gods;  —  e)  Udf0reIse  af  Arbejde  eller  Ydelse  af 
personHg  Virksombed  af  bvilken  som  belst  Art;  —  2.  Fordring  paa  Restance  af 
stadigt  tilbagevendende  Afgift,  som  hviler  paa  fast  Ejendom  og  uden  sserlig  Ved- 
tagelse  gaar  over  fra  Ejer  til  Ejer,  paa  forfalden  Rente,  paa  Restance  af  Livrente, 
Overlevelsesrente,  Pension,  Aftsegtsydelse,  Underholdsbidrag  eUer  anden  Ugnende 
Ydelse,  der  forfalder  med  bestemte  MeUemrum  og  ikke  er  at  betragte  som  Afdrag 
paa  en  skyldig  Kapital;  —  3.  Fordring  if0lge  ForMte,  indgaaet  for  noget  i  denne 
Paragraf  ombandlet  Krav;  —  4)  Statens  eller  Kommunens  Krav  paa  Skatter  eller 
Afgifter  af  offentligretHg  Natur;  —  5.  Fordring  paa  Erstatning  for  Skade,  tilf0jet 
udenfor  Kontraktsforhold,  medmindre  Skaden  er  bevirket  ved  en  Forbrydelse,  for 
hvilken  der  under  offentlig  Straffesag  paalsegges  Straf;  og  —  6.  Fordring,  som 
udenfor  Tilfselde  af  Svig  haves  paa  Betaling  af ,  hvad  nogen  bar  ydet  i  urigtig  For- 
mening  om,  at  ForpUgtelse  bertil  paabvilede  bam.  Foranf0rte  Forseldekesfrist  er 
dog  ikke  anvendelig,  naar  der  for  Fordringen  er  udstedt  Gseldsbrev  eUer  tilvejebragt 
andet  saerligt  Retsgnmdlag,  bvorved  dens  TilbUvelse  og  St0rrelse  er  anerkendt 
af  Skyldneren  eUer  paa  anden  Maade  skriftHgt  fastslaaet. 

2.  Den  i  §  1  fastsatte  kortere  Foraeldelsesfrist  regnes  fra  den  Tid,  da  Fordringen 
af  Fordringsbaveren  kan  kraeves  betalt.  Fordringen  fortabes,  medmindre  For- 
dringsbaveren  inden  Fristens  Udl0b  enten  erbverver  Skyldnerens  Erkendelse  af 
Gaslden  eller  foretager  retslige  Skridt  mod  bam  og  uden  uforn0dent  Opbold  for- 
f0lger  disse  til  Erbvervelse  af  Forlig,  Dom  eller  anden  Retsafg0relse. 

3.  Naar  den  Fordringsbaver,  for  hvem  noget  af  de  i  §  1  ommeldte  Krav  er 
stiftet,  paa  Grand  af  utibegneHg  Uvidenbed  om  sit  Krav  eller  om  Skyldnerens 
Opboldssted  bar  vseret  ude  af  Stand  til  at  g0re  sin  Ret  gseldende,  regnes  den  i  §  I 
ombandlede  kortere  Foraeldelsesfrist  f0rst  fra  den  Tid,  da  Fordringsbaveren  var  eUer 
ved  saedvanlig  Agtpaagivenbed  vUde  bave  vaeret  i  Stand  til  at  kraeve  sit  Krav  betalt. 

4.  Den  almindeUge  Foraeldelsesfrist  af  20  Aar  vedbUver  ved  Siden  af  den  i 
§  1  fastsatte. 

5.  Denne  Lov  traeder  i  Kraft  den  1.  Januar  1910. 

Dens  Bestemmelser  finde  Anvendelse  ogsaa  paa  tidbgere  stiftede  Fordringer, 
som  ikke  inden  den  naevnte  Dag  ere  bortfaldne  i  Medf0r  af  de  bidtil  gaeldende  Regler. 
Dog  skal  Foraeldelse  i  Henbold  til  denne  Lov  i  intet  Tilfaelde  indtraede  f0rUdgangen 
af  Aar  1911,  medmindre  Fordringen  ogsaa  efter  de  bidtil  gaeldende  Regler  v3de 
vaere  bortfalden  paa  et  tidbgere  Tidspunkt. 

En  Fordring  kan  endebg  bortfalde  ved,  at  den  ikke  i  rette  Tid  er  anmeldt 
efter  et  udstedt  Proklama  (Praeklusion). 

Praeklusivt  Proklama  kan  if0lge  Skiftelov  af  30  November  1874  udstedes  i 
etbvert  D0dsbo-Skifte,  og  det  bvad  enten  Boet  bebandles  af  Skifteretten  eller  af 
Testamentexekutorer  eller  af  privatskiftende  Arvinger.  Fremdeles  kan  en  Enke, 
der  bensidder  i  uskiftet  Bo,  ved  praeklusivt  Proklama  indkalde  sin  afd0de  Mands 
Kreditorer.  Udenfor  D0dstilfaelde  kan  praeklusiv  Indkaldelse  ske,  naar  Skifteretten 
efter  Lodtagemes  Begaering  opg0r  et  Bo,  uden  at  Konkursbebandbng  finder  Sted, 
saaledes  i  Skilsmisse-,  Separations-  og  Interessentskabsboer. 


Der  kan  endebg  ogsaa  vaere  Tale  om  bos  b0jere  0vrighed  at  erbverve  en  saerbg 
BeviUing  til  med  praeklusiv  Virkning  at  indkalde  sine  Kreditorer. 

Derimod  bar  den  Kreditor-Indkaldelse,  som  finder  Sted  i  Konkursboer,  ingen 
praeklusiv  Virkning.  Den  bar  naermest  kun  den  Virkning,  at  den  Kreditor,  der  ikke 
melder  sig  i  Boet,  inden  det  er  optaget  til  Slutning,  ingen  Dividende  faar  i  Boet, 
bvorimod  ban  bevarer  sit  Krav  mod  FaUenten  personbg. 
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IHirthermore,  Act  No.  274  of  22nd  December  1908  concerning  the  prescription 
of  certain  claims  has  been  passed  and  reads  as  follows: 

§  1.  To  the  following  claims  a  period  of  prescription  of  five  years  appUes :  1 .  Claims 
based  on  an  agreement  regarding :  a)  Sale  or  other  transfer  of  goods  or  other  mov- 
ables which  have  not  been  disposed  of  as  accessories  of  real  estate;  —  b)  The  use 
of  real  estate  or  movables;  —  c)  Allowance  of  lodging,  food  or  board;  —  d)  The 
carriage  of  persons  or  goods;  —  e)  The  carrying  out  of  a  work  or  the  performance 
of  any  kind  of  personal  labour;  —  2.  Claims  regarding  arrears  of  the  perpetual 
charges  on  real  estate  which  without  special  agreement  pass  from  one  owner  to  another ; 
claims  concerning  interest  due,  arrears  of  annunities,  reversionary  annunities,  pen- 
sions, maintenance  of  parents,  ahmentary  allowances  or  other  similar  obligations  which 
become  due  at  regular  intervals  and  are  not  considered  as  part-payments  of  a  capital 
sum  due  for  payment;  —  3.  Claims  arisiug  from  promises  made  in  connection 
with  any  kind  of  claim  dealt  with  in  this  Article;  —  4.  The  claims  of  the  State  and 
the  municipalities  for  the  payment  of  taxes,  rates  or  dues  of  an  official  nature; 
—  5.  Claims  of  compensation  for  damage  outside  matters  of  contract,  unless  the 
damage  has  been  caused  by  a  criminal  offence  subject  to  punishment  pronounced 
in  a  public  prosecution;  and  —  6.  Claims,  excepting  cases  of  fraud,  in  respect  of 
pajrment  for  what  a  person  has  yielded  in  the  incorrect  behef  that  he  was  liable 
to  fulfil  the  obligation.  The  said  period  of  prescription  is  however  not  applicable 
when  a  note  of  hand  has  been  issued  for  the  claim  or  some  other  special  legal  basis 
for  the  claim  has  been  procured  by  which  the  debtor  recognises  the  existence  and 
amomit  of  such  claim,  or  in  any  other  way  confirms  its  existence  and  amount  in 
writing. 

2.  The  shorter  period  of  prescription  fixed  according  to  §  1,  runs  from  the  time 
at  which  payment  of  the  claim  can  be  demanded  by  the  creditor.  The  claim  becomes 
barred  unless  the  creditor  before  the  expiration  of  the  period  either  acquires  the 
debtor's  recognition  of  the  debt,  or  takes  legal  steps  against  him,  and  without 
unnecessary  delay  follows  these  up  with  a  view  to  obtaining  a  compromise,  judgment 
or  other  judicial  decision. 

3.  When  the  creditor  in  whose  favoiur  any  of  the  claims  mentioned  in  §  1 
has  arisen,  owing  to  ignorance  through  no  fault  of  his  as  to  his  claim  or  the  residence 
of  the  debtor,  has  been  unable  to  take  advantage  of  his  right,  the  shorter  period 
of  prescription  mentioned  in  §  1  does  not  run  until  the  time  at  which  the  creditor 
was  or  with  ordinary  care  would  have  been  able  to  demand  payment  of  his  claim. 

4.  The  ordinary  period  of  prescription  of  20  years  remains  in  force  in  addition 
to  the  period  fixed  in  §  1. 

5.  This  Act  comes  into  force  on  the  1st  January  1910. 

The  provisions  of  the  Act  are  also  appUcable  to  claims  previously  arisen  which 
within  the  mentioned  period  have  not  become  barred  owing  to  the  rules  thereunto 
in  force.  Prescription  according  to  this  Act,  however,  in  no  case  takes  place  till 
after  the  expiration  of  1911,  unless  the  claim  according  to  rules  which  were  pre- 
viously in  force  would  have  become  barred  at  an  earher  date. 

KnaUy  a  claim  may  become  barred  owing  to  not  having  been  presented  in  due 
time  after  the  issue  of  a  proclamation  (preclusion). 

A  preclusive  proclamation  according  to  the  Distribution  Act  of  30th  November 
1874,  may  be  issued  in  the  case  of  any  estate  of  a  deceased  person,  and  whether  the 
estate  is  administered  by  the  Distribution  Court  or  by  the  executor  of  the  will  or  by 
heirs  who  privately  divide  up  the  inheritance  between  them.  Furthermore,  a  widow 
retaining  imdivided  possession  of  the  estate  of  her  deceased  husband,  may  by  means 
of  a  preclusive  proclamation  convene  all  the  creditors  of  the  estate.  In  other  cases 
than  those  of  death,  a  preclusive  convening  of  creditors  may  take  place  when  the 
Distribution  Court,  at  the  request  of  the  iaterested  heirs,  settles  an  estate  without 
proceedings  of  bankruptcy  coming  into  operation,  for  example  in  the  case  of  estates 
of  divorced  and  separated  persons  and  of  partnerships. 

There  can  finally  be  a  question  of  convening  the  creditors  with  preclusive 
effect  by  way  of  a  special  permission  obtained  from  the  higher  Authority. 

On  the  other  hand,  the  convening  of  creditors  which  takes  place  in  bankruptcy 
estates  has  no  preclusive  effect.  It  has  only  as  a  consequence  that  the  creditor 
who  does  not  present  his  claim  to  the  estate  before  the  bankruptcy  proceedings  are 
closed,  obtains  no  dividend  in  the  estate,  whereas  he  retains  his  claim  against 
the  bankrupt  in  person. 
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Proklamaer  skuUe  bekendtgores  tre  Gange  i  „Statstiden(ieii". 
Ved  Proklama  if0lge  Bevilling  skal  der  gives  Aars  og  Dags  Varsel  (d.  v.  s.  et  Aar 
og  6  Uger).  I  andre  Tilfselde  er  Varslet  3  eller,  efter  Omstsen^ghederne,  6  Maaneder. 

At  en  Fordring  prsekluderes,  paavirker  ikke  et  derfor  stillet  Haandpant  eller 
Pant  i  fast  Ejendom,  men  derimod  vistnok  Underpant  i  L0S0re.  Ved  en  Fordrings 
Prseklusion,  fortabes  Kravet  mod  den  simple  Kautionist,  men  ikke  Kravet  mod 
Selvskyldnerkautionisten.  En  selvstaendig  Prseklusion  af  begge  Arter  Kaution 
indtrseder,  naar  Kreditor  undlader  at  geire  Anmeldelse  efter  et  af  Kautionisten 
eller  dennes  Bo  udstedt  prseklusivt  Proklama. 

b)  Almindelige  Regler  vedrorende  Handelsforretninger.^) 

Existensen  af  en  sserlig  Handelsdomstol  i  KJ0benhavn  bar  medf0rt,  at  der 
processuelt  g0re8  en  Sondring  mellem  Handelssager   og  andre  Sager   (se   ovf. 

Derimod  g0res  der  —  som  F0lge  af,  at  der  ikke  findes  nogen  dansk  Handels- 
lovbog  —  ikke  civilretlig  nogen  legal  Sondring  mellem  Handelsforretninger  og 
Tkke-Handelsforretninger  (saaledes  som  i  den  tyske  Handelslovbogs  §§  343 — 345) ; 
men  selvf0lgelig  kan  der  faktisk  g0res  en  saadan  Sondring,  dog  ikke  nogen  skarp. 

At  der  ved  Handelsforretninger,  naar  det  gselder  Bed0mmelsen  af  Handlingers 
og  UncUadelsers  Betydning  og  Virkning,  maa  tages  Hensyn  til  de  i  Handelslivet 
gseldende  Ssedvaner  og  Usancer,  er  ikke  udtrykkelig  udtalt  i  Lovgivningen 
som  en  almindelig  Kegel  (saaledes  som  i  t.  Hlb.  §  346),  men  maa  betragtes  som 
selvf0lgeligt. 

Kilder  til  Kendskab  til  saadan  Handelsbrug  (Kutymer,  Usancer)  ere  navnlig 
dels  de  af  det  kjobenbavnske  Grosserer - Societets  Komite  afgivne  Responsa, 
hvilke  stadig  seskes  enten  tU  Brug  under  Retssager,  eller  for  at  undgaa  Retssager, 
dels  de  til  Benyttelse  ved  Handler  i  visse  Brancber  autoriserede  Slutsedler, 
d.  V.  s.  Formularer,  paa  bvilke  de  paagseldende  Fagkutymer  i  mere  eller  mindre  fyldigt 
Uddrag  ere  anf0rte.  Bestemmelseme  i  disse  Slutsedler  er  vel  umiddelbart  kun 
bindende  for  de  Parter,  som  benytte  dem  ved  Afslutningen  af  K0b  og  Salg,  men 
som  Udtryk  for,  bvad  der  almindelig  betragtes  som  gseldende  Kutyme,  faae  de  en 
videre  rsekkende  Betydning.  Der  findes  saadanne  Slutsedler  for  Handler  i  Korn 
og  i  Foderstoffer  (sidst  reviderede  1909),  i  Smor  (vedtagne  1889)  i  Kaffe  (reviderede 
1908—1909)  og  i  Jsem  og  Metaller  (vedtagne  1902)  se  ndf. 

At  den,  der  i  Handelsforbold  er  pligtig  at  udvise  en  vis  Ombu,  i  Almindeligbed 
er  pligtig  at  udvise  den  Grad  af  Ombu,  som  en  ordentlig  K0bmand  plejer  at 
vise  i  den  Art  Forbold  (t.  Hlb.  §  347),  maa  betragtes  som  selvf0lgebgt.  Denne 
Regel  antages  bl.  a.  ogsaa  at  gselde  i  Interessentskabsforbold.  At  Kravet  til  Ombu 
nedssettes,  naar  der  foreligger  Mora  fra  Kreditors  Side,  er  ovf.  omtalt. 

Der  findes  i  dansk  Ret  (ligesaalidt  som  i  t.  Hlb.  §  348)  sat  nogen  Graense  for 
St0rrelsen  af  den  Ydelse,  som  man  kan  betinge  sig  som  Konventionalbod.  Selv 
om  Konventionalboden  aabenbart  er  st0rre  end  det  Tab,  som  Ikke-Opfyldelsen 
kan  bave  forvoldt,  ja  selv  om  den  er  ganske  uforholdsmsessig  stor,  eller  Fordrings- 
baveren  overbovedet  slet  ikke  bar  lidt  noget  Tab,  udelukker  dette  bam  dog  ildte 
fra  at  krseve  den  fuldtud. 

Det  maa  staa  en  Kreditor  frit  for  at  lade  Konventionalboden  ubenyttet  og 
krseve  Opfyldelse  af  Hovedpligten  eller  Erstatning  for  Ikke-Opfyldelse  efter  al- 
mindebge  Regler.  Hvis  imidlertid  Konventionalboden  forlanges,  antages  Formod- 
ningen  at  vsere  for,  at  denne  tiUige  i  8t0rre  eller  mindre  Omfang  skal  fungere  som 
Erstatning  for  den  ved  Ikke-Opfyldelsen  forvoldte  Skade.  I  saa  Henseende  op- 
stiller  Teorien  f0lgende  Regler  som  vejledende: 

Dersom  Konventionalboden  er  vedtagen  f  or  Ikke-Opfyldelse  overbovedet, 
maa  den  formodes  at  skulle  trsede  i  Stedet  for  HovedpUgtens  egentlige  Opfyldelse 


1)  Nservserende  Afsnit  angiver  Punkt  for  Punkt,  hvorvidt  Regler,  svarende  til  de  i  den 
tyske  Handelslovbogs  3ii«  Bogs  late  Afsnit  indeholdte,  kunne  antages  at  gaelde  i  dansk  Ret 
eller  ej. 
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Proclamations  must  be  published  three  times  in  the  "State  Gazette". 

In  the  case  of  proclamations  according  to  obtained  permissions  there  must 
be  a  notice  of  a  year  and  a  day  (i.  e.  one  year  and  six  weeks).  In  other  cases  the 
notice  is  of  three  or,  according  to  circumstances,  six  months. 

The  preclusion  of  a  claim  does  not  affect  any  pledge  or  any  mortgage  of  immova- 
bles given  as  security,  but  on  the  other  hand,  it  certainly  operates  in  case  of  a 
hj^pothecation  of  movables.  The  preclusion  of  a  claim  has  the  effect  that  the  claim 
against  a  simple  surety  is  lost,  but  not  the  claim  against  a  surety  who  undertakes 
a  primary  Habihty.  An  independent  preclusion  of  both  kinds  of  surety  takes  place 
when  the  creditor  omits  to  present  his  claim  after  a  preclusive  proclamation  issued 
by  the  surety  or  his  estate. 

b)  General  rules  concerning  commercial  operations.^) 

The  fact  that  there,  is  a  special  commercial  tribunal  in  Copenhagen  has  in  ju- 
dicial procedure  brought  about  a  distinction  between  commercial  and  other  matters 
(see  above  p.  14). 

On  the  other  hand  —  owing  to  the  fact  that  there  is  no  Danish  Commercial  Code 
—  no  legal  distinction  is  made  in  civil  law  between  commercial  and  non-commercial 
operations  (as  for  instance  is  the  case  in  the  German  Commercial  Code  §§  343 — 345) ; 
but  of  course  such  a  distinction  can  in  fact  be  made,  although  not  a  rigorous  one. 

The  law  does  not  expressly  say  as  a  general  rule  that,  when  in  commercial 
operations  there  is  a  question  of  estimating  the  importance  and  consequences  of  an 
act  or  the  omission  to  perform  an  act,  the  customs  and  practice  obtaining  in  com- 
mercial life  must  be  taken  into  consideration  (as  the  German  Commercial  Code 
does  in  §  346);  but  this  must  be  considered  as  obvious. 

The  soiu:ces  containing  such  commercial  practice  (customs,  habits)  are  notably 
in  the  first  instance  the  Responsa  issued  by  the  committee  of  the  Copenhagen  Whole- 
sale Society,  which  are  always  resorted  to  either  for  furthering  or  for  avoiding  legal 
actions ;  secondly  the  brokers'  notes,  i.  e.  forms  authorised  for  use  in  the  operations 
of  certain  kinds  of  businesses ;  these  brokers'  notes  contain  a  more  or  less  complete 
extract  of  the  customs  obtaining  in  the  branch  of  business  concerned.  The  regu- 
lations contained  in  these  notes  are,  it  is  true,  directly  binding  only  on  those  parties 
who  use  them  when  purchases  and  sales  are  concluded,  but  their  importance  goes 
further,  in  so  far  that  they  indicate  what  is  generally  considered  as  binding  custom. 
Such  brokers'  notes  are  issued  for  transactions  in  grain  and  feeding  stuffs  (revised 
the  last  time  in  1889),  in  coffee  (revised  1908 — 1909)  and  in  iron  and  metals  (author- 
ised 1902);  see  below. 

That  the  person  whose  duty  it  is  to  exercise  a  certain  amount  of  care  in  com- 
mercial transactions  in  general  shall  exercise  this  care  to  the  same  degree  as  an  or- 
dinary trader  is  accustomed  to  exercise  in  the  same  kind  of  transactions  (German 
Commercial  Code  §  347),  must  be  considered  as  obvious.  This  rule  is  amongst  others 
also  considered  apphcable  to  matters  relating  to  trading  associations.  It  has  been 
mentioned  above  that  less  care  is  expected  when  the  creditor  is  responsible  for  delay 
{in  mora). 

Danish  law  (no  more  than  the  German  Commercial  Code  §  348)  provides  no 
limit  for  the  extent  of  the  obhgation  which  can  be  stipulated  under  the  name  of 
a  penalty.  Even  if  a  conventional  penalty  is  obviously  greater  than  the  loss  which 
the  non-ftdfilment  may  have  caused,  even  if  it  is  quite  disproportionately  large, 
or  the  promisee  has  not  suffered  any  loss  at  all,  this  does  not  prevent  him  from 
claiming  the  fuU  amount  of  the  penalty. 

A  creditor  is  at  liberty  to  refrain  from  claiming  the  penalty  and  to  claim  the 
fulfilment  of  the  principal  obhgation  or  compensation  for  non-fulfilment  according 
to  ordinary  rules.  If  however  the  penalty  is  demanded,  it  is  assumed  that  it  is  also 
intended  to  serve  more  or  less  as  a  compensation  for  the  damage  caused  by  the  non- 
fulfilment.   In  this  respect  theory  has  adopted  the  following  as  guiding  rules: 

If  the  penalty  has  been  stipulated  for  non-performance  in  general,  it  is  pre- 
sumed that  it  is  substituted  for  the  actual  performance  of  the  principal  obhgation, 

1)  This  section  indicates  point  by  point  whether  the  rules  corresponding  to  those  contained 
in  the  first  section  of  the  third  book  of  the  German  Commercial  Code  can  be  said  to  apply  in 
Danish  law  or  not. 
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og  at  fastsBBtte  et  Minmiuinsbel0b  for  den  Erstatning,  der  kan  kraeves  for  den  hele 
Ikke-Opfyldelse. 

Gaar  Vedtageken  derimod  ud  paa,  at  Boden  skal  erlaegges  i  Tilfaelde  af  visse 
bestemte  Mangier  ved  Opfyldelsen  f.  Ex.  for  sildig  Opfyldeke,  kan  den  kun 
antages  at  sknlle  opveje  netop  denne  Mangel  og  maa  angive  Minimum8bel0bet  for 
Erstatningsansvaret  for  denne,  medens  Kontrakten  i  0vrigt  kan  fordres  opfyldt 
efter  almindelige  Regler. 

Videre  maa  i  al  Almindelighed  fremhseves,  at,  naar  en  Konventionalbod  gaar 
ud  paa  at  sikre  en  positiv  Forpligtelses  Opfyldelse,  antages  Pormodningen  at 
vsere  for,  at  Pligten  til  at  erlsegge  Konventionalboden  er  betinget  af,  at  den  paa- 
gaeldende  Ikke-Opfyldelse  er  en  saadan,  som  efter  almindelige  Regler  paadrager 
Skyldneren  Ansvar  for  den  derved  forvoldte  Skade.  Men  naturligvis  kunne  saerlige 
Omstsendigheder  give  Grund  til  at  fortolke  Bodens  Vedtagelse  som  givende  For- 
dringshaveren  en  yderligere  og  absolut  Garanti  mod  Ikke-Opfyldelse.  Dog  kan 
Skyldneren  aldrig  antages  at  skuUe  hsefte  for  den  Ikke-Opfyldelse,  som  foraarsages 
ved  Fordringshaverens  eget  Forhold. 

Gaar  Konventionalboden  derimod  ud  paa  at  sikre  en  Undladelse,  antages 
den  som  Regel  at  vaere  forfalden,  saasnart  den  paagseldende  modstridende  Handling 
er  foretaget. 

Den,  der  paatager  sig  en  Kaution  for  Pengeforpligtelser  eUer  Ugn.  generelt 
bestemte  Ydelser,  antages  som  almindelig  Regel  kun  at  haefte  som  „simpel  Kautio- 
nist"  d.  V.  s.  kun  at  vaere  pligtig  at  betale,  naar  Kreditor  bar  oplyst  ikke  at  kunne 
faae  Betaling  hos  Hovedskyldneren.  Selvskyldnerkaution  foreligger  kun,  naar 
Kautionisten  sserUg  bar  paataget  sig  denne  Art  af  Kaution,  eller  hvor  en  sserlig 
Lovregel  eller  ssedvanemaessig  Hjemmel  i  saa  Henseende  foreligger,  og  her  maa 
da  fremhsBves,  at  ifelge  Handelskutyme  opfattes  saedvanlig  Kaution  i  Handek- 
forhold  (ligesom  efter  den  t.  EQb.  §  349)  i  Mangel  af  Forbehold  saaledes,  at  Kautio- 
nisten hsefter  som  Selvskyldnerkaution  (staar  „del  credere"). 

I  0vrigt  skal  med  Hensyn  tU  Kaution  bemaerkes  f0lgende: 

Hvor  ikke  saerlige  Omstsendigheder  tyde  paa  andet,  antages  Formodningen  at 
vaere  for,  at  Kautiomsten  kun  garanterer  imod  Handlinger  og  Undladeker,  som 
efter  deres  almindelige  Karakter  ere  egnede  til  at  paadrage  Ansvar. 

Naar  Kaution  er  indgaaet  for  Betaling  af  Varer,  som  leveres  en  Anden, 
antages  Kautionisten  kun  at  indestaa  for  Varernes  K0besum,  men  ikke  for  andre 
Forpligteker,  der  i  Anledning  af  K0bet  maatte  komme  til  at  paahvile  K0beren 
overfor  Saelgeren.  KautionsforpUgteker  af  denne  Art,  der  ikke  indeholde  nogen 
Begraensning,  antages  at  maatte  medf0re  fortl0bende  Kautionsforpligteke,  og  ikke 
blot  at  angaa  en  enkelt  Leverance. 

Et  Kautionskrav  kan  ferst  gares  gaeldende,  naar  det  Tidspunkt,  paa  hvilket 
Hovedskyldneren  er  pligtig  at  opfylde,  er  oversiddet  af  denne.  At  Hovedskyldneren 
inden  dette  Tidspunkt  d0r  eUer  kommer  imder  Konkurs,  kan  ordentUgvis  ikke 
berettige  til  at  S0ge  Kautionisten  f0r  Hovedforphgtelsens  Porfaldstid. 

Som  almindelig  Regel  maa  gaelde,  at  Kautionisten  skal  godtg0re  den  Sikrede 
det  Tab,  der  paadrages  denne  ved  den  Handling  eller  Undladelse,  som  Kautionen 
omfatter,  derunder  dog  ordentUgvis  ikke  saadant  Tab,  der  skyldes  saeregne  Om- 
stsendigheder, som  have  hgget  udenfor  fornuftig  Beregning  fra  Kautionistens  Side 
ved  Kautionens  Overtageke. 

Overfor  det  Sp0rgsmaal,  om  Kautionisten  ved  Kautionens  Indfrieke  uden 
videre  indtraeder  i  Kreditors  Krav  mod  Hovedskyldneren,  staar  saavel  Teori  som 
Praxk  vaklende.  Det  vil  derfor  vaere  forsigtigst,  at  Kautionisten  ved  Kautionens 
Indfrieke  udtrykkehg  forbeholder  sig  Ret  til  mod  Indfrieken  at  erholde  Hoved- 
fordringen  overdraget.  Saadan  Transport  vil  derhos  ordenthgvis  vaere  n0dvendig 
eUer  dog  hensigtsmsessig  tH  hans  Legitimation. 

Uden  Hensyn  til  hvad  man  mener  om  Kautionistens  Ret  i  Kraft  af  selve  Ind- 
frieken, vil  der,  naar  E^autionisten  har  overtaget  Kautionen  efter  Anmodning  fra 
Skyldneren  eUer  i  0vrigt  med  dennes  Samtykke,  tilkomme  Kautionisten  en  Ret 
til  af  Skyldneren  at  fordre  sig  holdt  sksidesl0s  for,  hvad  ban  har  maattet  udrede 
if0lge  den  KautionsforpUgteke,  som  han  er  anmodet  om  at  overtage.  Dog  kan  han 
ikke  forlange  Godtg0reke  for  Procesomkostninger,  fordi  han  har  ladet  det  komme 
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and  that  it  fixes  a  mioimum  amount  for  the  damages  which  may  be  demanded 
for  the  entire  non-performance. 

If  on  the  other  hand  the  stipulation  purports  that  the  penalty  is  to  be  paid 
in  the  case  of  certain  specified  breaches  occurring,  e.  g.  delay  in  fuLfihnent,  it  is  only 
supposed  to  compensate  for  default  in  this  respect  and  must  indicate  the  minimum 
amount  of  damages  recoverable  by  reason  of  such  default,  whereas  the  fulfilment 
of  the  contract  can  be  demanded  according  to  the  ordinary  rules. 

Furthermore,  it  must  be  pointed  out  as  a  general  rule  that  when  the  penalty 
has  as  its  object  to  ensure  the  fulfilment  of  a  positive  obHgation,  it  is  presumed 
that  the  duty  of  paying  the  penalty  is  conditional  on  the  fact  that  the  non-fulfilment 
in  question  is  such  as  according  to  ordinary  rules  makes  the  debtor  responsible 
for  the  damage  caused  by  the  non-fulfilment.  But  of  course  special  circumstances 
may  afford  reasons  for  interpreting  the  stipulation  of  the  penalty  as  giving  the 
creditor  a  further  and  absolute  guarantee  against  non-fuKilment.  The  debtor  can, 
however,  never  be  supposed  to  be  liable  for  the  non-fulfilment  which  is  brought 
about  by  the  creditor's  own  conduct. 

If,  on  the  other  hand,  the  penalty  has  in  view  to  ensure  against  an  omission, 
the  penalty,  as  a  rule,  is  supposed  to  be  due  as  soon  as  the  act  which  is  contrary 
to  the  contract  has  been  done. 

A  person  who  becomes  surety  for  a  payment  in  cash,  or  for  performance  of  some 
other  promise  stipulated  in  a  general  way,  is  as  a  rule  supposed  to  be  Uable  only 
as  "simple  surety",  i.  e.  to  be  Gable  to  pay  only  when  the  creditor  has  proved  that 
he  is  unable  to  obtain  payment  from  the  principal  debtor.  A  suretyship  in  which 
the  surety  undertakes  a  primary  UabUity  only  arises  when  the  surety  has  expressly 
assumed  this  kind  of  habihty,  or  in  cases  where  a  special  legal  rule  or  one  based 
on  custom  is  applicable,  and  here  must  be  pointed  out  that  according  to  commercial 
custom,  and  when  no  reservation  has  been  made,  suretyship  in  connection  with  com- 
mercial transactions  (as  according  to  the  German  Commercial  Code  §  349)  is  generally 
considered  as  involving  that  the  surety  undertakes  a  primary  HabUity  ("del  credere" 
liabUity). 

Furthermore,  the  following  remarks  with  regard  to  suretyship  may  be  made: 

Where  special  circumstances  do  not  indicate  the  contrary  it  is  presumed  that 
the  surety  only  guarantees  against  acts  and  omissions  which  owing  to  their  general 
nature  are  such  as  to  entail  habUities. 

When  a  guarantee  has  been  given  for  payment  for  goods  which  are  delivered 
to  another  person,  the  surety  is  only  supposed  to  guarantee  the  price  of  the  goods, 
and  not  other  liabilities  incurred  by  the  purchaser  through  the  transaction  with 
regard  to  the  seller.  Suretyship  obUgations  of  this  kind,  if  given  without  restriction, 
are  presumed  to  involve  a  continuous  liabiUty,  and  not  to  be  Umited  to  a  single 
delivery. 

A  claim  arising  out  of  a  guarantee  cannot  be  presented  for  payment  until 
the  date  at  which  it  is  the  principal  debtor's  duty  to  pay  the  claim  has  passed. 
That  the  principal  debtor  dies  or  becomes  bankrupt  before  this  date  are  not  occurrences 
which  as  a  rule  entitle  the  creditor  to  sue  the  surety  before  the  date  for  payment 
by  the  principal. 

The  general  rule  obtains  that  the  surety  must  indemnify  the  creditor  against 
losses  incurred  by  him  owing  to  the  act  or  omission  stipulated  in  the  guarantee, 
but  not  as  a  rule  against  losses  due  to  special  circumstances  which  were  beyond 
the  surety's  reasonable  calculation  when  the  guarantee  was  given. 

The  question  whether  the  surety  when  paying  the  creditor  immediately  assumes 
the  creditor's  right  as  against  the  principal  debtor  is  doubtful  in  theory  as  well 
as  in  practice.  It  is  therefore  the  most  cautious  way  for  the  surety,  when  pa3ang 
the  creditor,  to  expressly  reserve  for  himself,  against  payment,  the  right  to  obtain 
a  transfer  of  the  principal  claim.  Such  transfer  is  in  general  also  necessary,  or  at 
any  rate  expedient,  in  order  that  he  may  be  in  a  position  to  prove  his  right. 

Without  regard  to  what  is  the  opinion  in  regard  to  the  surety's  right  in  virtue  of 
the  payment  itself,  the  surety,  when  he  has  assumed  the  Uabihty  at  the  instance  of 
the  debtor,  or  at  any  rate  with  his  consent,  acquires  the  right  to  demand  an  indemnity 
from  the  debtor  for  what  he  has  been  compelled  to  pay  according  to  the  liability 
which  he  has  been  asked  to  assume.  He  is,  however,  not  entitled  to  demand  re- 
covery of  the  expenses  of  proceedings  when  he  has  allowed  a  lawsuit  to  arise,  of 
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til  Proces,  for  Morarenter,  fordi  ban  bar  betalt  for  sent,  eller  for  andre  saadanne 
saerlige  Udgifter,  der  maa  tUregnes  bans  eget  urigtige  Forbold. 

Naar  Skyldneren  opnaar  Tvangsakkord,  kan  der  kun  vsere  Tale  om,  at  Kautio- 
nisten  ved  Indfrielse  erhverver  Hovedfordringen,  saaledes  som  den  ved  Tvangs- 
akkorden  er  blevet  nedsat.  Ligeledes  maa  Kautionistens  paa  Skyldnerens  Anmod- 
ning  st0ttede  Regresret  ved  Tvangsakkorden  blive  nedsat  til  dennes  Bel0b,  jvf. 
Konkurslovens  §  120.  Ved  at  udl0se  Fordringsbaveren  forinden  Akkordforhand- 
lingerne  kan  Kautionisten  erb verve  Stemmeret  under  disse. 

Medens  det  vel  maa  opstilles  som  Hovedreglen,  at  Kautionsl0ftets  Gyldigbed 
er  betinget  af,  at  HovedforpUgtelsen  er  gyldig,  eMer  med  andre  Ord,  at  der  til- 
kommer  Kautionisten  (og  det  bvad  enten  ban  er  Selvskyldnerkautionist  eller  simpel 
Kautionist)  de  samme  Indsigelser,  som  i  Hovedforboldet  tilkommer  Skyldneren, 
vil  der  dog  jaevnUg  kunne  paa  vises  Grund  til  Undtagelse  berfra,  nemlig  forsaavidt 
Kautionisten  maa  betragtes  som  bavende  garanteret  mod  visse  Indsigelser.  Navnlig 
i  det  praktisk  ssedvanlige  Tilfselde,  at  det  er  Skyldneren,  der  skaffer  Kautionisten, 
eller  denne  dog  trseder  til  uden  Opfordring  fra  Kreditors  Side,  bgger  det  nser  at 
gaa  ud  fra,  at  Kautionisten  garanterer  mod  Tilstedevaerelsen  af  eller  overtager 
Risikoen  med  Hensyn  til  saadanne  Indsigelser,  bvis  Tilstedevserelse  eller  Ikke- 
Tilstedevserelse  Kautionisten  gennem  en  almindelig  Unders0gelse  kan  forudssettes 
at  komme  paa  det  rene  med. 

Hvad  saerHg  Skyldnerens  Umyndigbedsindsigelse  angaar,  er  det  saaledes  an- 
taget,  at  Kautionisten  maa  vsere  bunden,  naar  ban  bar  paataget  sig  Kautionen 
trods  Kendskab  til  Umyndigbedsindsigelsen.  Ligeledes  b0r  ban  formentbg  vaere 
bunden,  naar  ban  bos  Kreditor  bar  fremkaldt  den  Forestilling,  at  ban  vidste  Besked 
med  Hovedskyldnerens  Myndigbedsforhold,  og  dog  ikke  bar  taget  noget  Forbebold. 

Kautionsforpbgtelsen  bortfalder  selvf0lgebg,  naar  HovedforpUgtelsen  er  fyldest- 
gjort.  Hvis  imidlertid  Skylderen  staar  i  flere  Gseldsforbold  til  Fordringsbaveren, 
kan  Fordringsbaveren  uden  Hensyn  tU  Kautionisten  afskrive  Betalingen  paa  de 
Fordringer,  som  Kautionen  ikke  gaelder  for,  medmindre  sserbge  Omstaendigbeder 
medf0re  andet.  Paa  lignende  Maaxie  kan  Kreditor  ordentbgvis,  naar  Kautionen 
kun  daekker  en  Del  af  Fordringen,  f0rst  afskrive  Afbetabnger  paa  den  ikke  ved 
Kaution  sikrede  Del  af  Fordringen. 

Naar  en  Betaling  af  den  ved  Kautionen  sikrede  Gseld  omst0des  i  Henbold  til 
Konkurslovens  Afkrseftelsesregler,  antager  Teorien,  at  Kautionistens  Pligt  ikke 
genopvaagner,  medens  Praxis  er  tilb0jelig  til  at  antage,  at  Kautionistens  Pligt 
genopvaagner,  forsaavidt  som  ikke  Omstaendigbederne  oplyse,  at  ban  bar  lidt  Tab 
ved  det  Passerede. 

Naar  Fordringsbaveren  eftergiver  Skyldneren  Fordringen,  vil  Kautionen  i 
Almindeligbed  bortfalde. 

En  Overenskomst  meUem  Kreditor  og  Debitor,  der  ikke  forandrer  Hoved- 
forboldets  Indbold,  men  kun  giver  det  et  nyt  Grundlag,  eUer  som  kun  medf0rer 
Forandringer,  der  ere  ganske  uvaesentHge  for  Kautionisten  eller  endog  ere  til  bans 
Gavn,  vil  ikke  bringe  Kautionen  til  Opb0r.  Derimod  maa  vaesentlige  Forandringer 
af  Hovedforboldet,  foretagne  uden  Kautionistens  Samtykke,  frig0re  bam.  Saaledes 
er  det  ved  lang  Praxis  antaget,  at  Kautionsforpbgtelsen  i  Almindebgbed  bortfalder, 
naar  Fordringsbaveren  bar  givet  Skyldneren  en  kontraktmaessig  Henstand,  med- 
mindre da  Henstanden  kun  er  det  naturbge  Led  i  en  Afvikbng  eUer  i  0vrigt  maa 
antages  at  vaere  uvaesentbg  for  Kautionistens  Risiko.  Derbos  er  det  i  Konkurs- 
lovens §  113  foreskrevet,  at  den  Henstand,  der  indr0mmes  ved  Tvangsakkord, 
ingen  Indflydelse  bar  paa  Kautionistens  RetsstiUing  overfor  Kreditor. 

Naar  Kreditor  opgiver  de  Panterettigbeder  og  andre  Fortrinsrettigbeder,  der 
knytte  sig  til  den  ved  Kautionen  sikrede  Fordring,  antages  ban  at  tabe  sin  Ret 
mod  Kautionisten. 

Bortset  fra  Indr0mmelse  af  kontraktmaessig  Henstand  og  Opgivelse  af  Fortrins- 
rettigbeder er  dansk  Retspraxis  utilb0jebg  til  at  antage,  at  Kreditor  ved  irregulser 
Adfaerd  i  Hovedforboldet,  som  er  egnet  til  at  skade  Kautionisten  eller  for0ge  bans 
Risiko,  taber  sin  Ret  overfor  denne,  og  navnlig  antages  det,  at  Kreditor  i  Almindebg- 
bed ikke  taber  sin  Ret  mod  Kautionisten,  blot  fordi  ban  efter  Forfaldstids  Ind- 
traeden  lader  sit  Krav  paa  Hovedskyldneren  bvUe  uden  at  underrette  Kautionisten 
derom. 
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interest  for  delay  when  he  has  paid  too  late,  or  of  such  other  special  expenses  as  are 
caused  by  faulty  proceedings  on  his  own  part. 

When  the  principal  debtor  obtains  a  composition  (in  case  of  bankruptcy), 
there  can  only  be  a  question  of  the  surety  acquiring,  on  payment,  the  principal  claim 
as  reduced  according  to  the  stipulations  of  the  composition. 

Similarly  the  surety's  right  of  recovery,  based  on  the  debtor's  request,  in  the 
case  of  composition  must  be  reduced  to  the  amount  of  its  estimate;  see  the  Bank- 
kruptcy  Act  §  120.  By  paying  the  creditor  before  the  proceedings  of  the  composition 
take  place,  the  surety  obtains  the  right  to  vote  therein. 

Whereas  it  must  be  considered  as  a  main  rule  that  the  vahdity  of  the  surety's 
promise  depends  on  the  vaUdity  of  the  principal  obhgation,  or  in  other  words, 
that  the  surety  has  (and  this  is  the  case  whether  he  is  a  surety  who  undertakes  a  pri- 
mary liabiHty  or  simple  surety)  the  same  defences  as  the  debtor  in  the  principal 
obligation;  there  will  however  usually  be  reasons  available  which  justify  exceptions 
from  this  rule,  viz.,  in  so  far  as  the  surety  is  considered  as  having  guaranteed  against 
certain  defences.  Notably  when,  as  is  in  practice  generally  the  case,  the  debtor  procures 
the  surety,  or  the  latter  presents  himself  without  the  creditor  having  asked  him  to 
do  so,  one  is  justified  in  assuming  that  the  surety  guarantees  against  the  occurrence 
of  or  takes  upon  himself  the  risk  with  regard  to  defences,  of  the  existence  or  non- 
existence of  which  he  could  have  acquired  knowledge  by  an  ordinary  investigation. 

Especially  as  regards  the  debtor's  defence  of  minority,  it  is  clear  that  the  surety 
is  liable  when  he  has  assumed  the  suretyship  in  spite  of  knowledge  of  the  defence 
of  minority.  He  is  presumably  also  hable  when  he  has  made  the  creditor  believe 
that  he  knew  of  the  principal  debtor's  minority,  and  in  spite  of  this  made  no  re- 
servation in  respect  of  this  fact. 

The  surety's  habUity  of  course  ceases  when  the  principal  Uabihty  has  been  dis- 
charged. If,  however,  the  debtor  has  several  Uabihties  towards  the  creditor,  the 
creditor  can,  without  considering  the  surety,  appropriate  payments  to  those  habilities 
for  which  the  surety  is  not  Uable,  unless  special  circumstances  decide  otherwise. 
Similarly  the  creditor,  as  a  rule,  when  the  surety  is  liable  only  for  part  of  the 
claim,  is  entitled  in  the  first  instance  to  appropriate  part-payments  to  that  part 
of  the  claim  which  is  not  guaranteed  by  the  surety. 

^^When  the  payment  of  a  debt  which  is  guaranteed  by  suretyship  is  annulled 
according  to  the  rules  of  invaUdation  of  the  Bankruptcy  Act,  it  is  in  theory  assumed 
that  the  surety's  Uabihty  does  not  revive,  whereas  practice  is  inclined  to  assume 
that  his  habiUty  does  revive,  if  circumstances  do  not  indicate  whether  he  has  suffered 
loss  through  what  has  happened. 

If  the  creditor  releases  the  debtor  from  payment,  the  guarantee  will  as  a  rule 
become  void. 

An  agreement  between  the  creditor  and  the  debtor  which  does  not  alter  the 
terms  of  the  principal  transaction,  but  only  gives  it  a  new  basis,  or  which  only 
brings  about  such  alterations  in  it  as  are  quite  without  importance  for  the  surety, 
or  even  are  beneficial  to  him,  does  not  bring  the  suretyship  to  an  end.  On  the  other 
hand,  essential  alterations  of  the  principal  obhgation,  made  without  the  surety's 
consent,  discharge  him  from  further  Uabihty.  After  long  practice  the  general  opinion 
is  that  the  UabiUty  of  the  surety  ceases  when  the  creditor  has  granted  the  debtor 
a  delay  by  way  of  contract,  unless  this  delay  is  only  a  natural  consequence  of  a 
Uquidation,  or  as  a  matter  of  fact  must  be  considered  as  being  unessential  to  the 
surety's  risk.  The  Bankruptcy  Act  §  113  furthermore  provides  that  a  delay  granted 
by  a  composition  does  not  affect  the  surety's  legal  position  with  regard  to  the  cre- 
ditor. 

When  the  creditor  renounces  those  pledge-rights  and  other  privileges  which 
arise  from  the  claim  guaranteed,  he  loses  his  right  as  against  the  surety. 

Apart  from  the  granting  of  delay  by  a  contract  and  the  renunciation  of  pri- 
vileges, Danish  legal  practice  is  incUned  to  assume  that  the  creditor,  owing  to  irre- 
gular proceedings  in  regard  to  the  principal  transaction  which  are  Ukely  to  pre- 
judice the  surety  or  to  aggravate  Ms  risk,  loses  his  right  as  against  the  surety, 
but  it  is  in  particular  assumed  that  the  creditor  as  a  rule  does  not  lose  his  right 
as  against  the  surety  only  because,  after  the  day  for  payment,  he  aUows  his  claim  as 
against  the  principal  debtor  to  rest  without  informing  the  surety  of  this  contingency. 
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At  Skyldnerens  Forpligtelse  ved  bans  D0d  gaar  over  paa  bans  Arvinger  eller 
paa  bans  i  uskiftet  Bo  bensiddende  Enke,  frigOT  ikke  Kautionisten,  og  det  end  ikke, 
selv  om  Aivingeme  ikke  vedgaa  Gselden,  og  Boet  viser  sig  utilstraekkeligt  til  Gseldens 
Betaling. 

Kautionsretten  kan  normalt  overdrages  tUligemed  Hovedfordringen  og  maa 
endog  formodes  uden  videre  at  medf0lge  ved  dennes  Overdragelse. 

Naar  Flere  i  Forening  uden  Begrsensning  bave  indgaaet  Kaution  for  et  Forbold 
og  ikke  saerlig  (saasom  ved  Udtrykket  „En  for  AUe  og  Alle  for  En"  eller  lign.)  bave 
paataget  sig  umiddelbart  solidarisk  Ansvar,  bsefte  de  principalt  pro  rata,  sub- 
sidiaert  in  sobdum. 

Der  er  i  dansk  Ret  bgesaa  bdt  for  Kautionsforpbgtelser  som  for  andre  Gselds- 
forpbgtelser  eller  Forpbgtelser  overbovedet  (bortset  fra  Vexler,  Cbecks,  Konnosse- 
menter  og  Bodmeribreve)  foreskrevet  lagttagelsen  af  nogen  bestemt  Form.  Det 
mundtbge  L0fte  er  derfor,  bvis  det  eUers  kan  bevises,  ligesaa  forbindende  som  det 
skriftlige  (sml.  t.  Hlb.  §  350).  — 

Den  almindebge  civilretbge  Regel  om  Rente  maa  i  dansk  Ret  antages  at 
vaere  den,  at  Rente  kun  skal  svares,  hvor  saadant  er  udtrykkelig  eUer  stiltiende 
vedtaget  eUer  er  bjemlet  ved  saerUg  Lov  eller  Ssedvane. 

Saaledes  maa  det  vistnok  antages,  at  der  af  Pengelaan,  som  ere  bestemte  til 
at  bave  en  vis  Varigbed,  som  naturale  negotii  maa  svares  Renter,  naar  ikke  saerUge 
Omstaendigbeder  tale  for,  at  dette  ikke  bar  vaeret  Meningen. 

Endvidere  antages  i  Handelsforbold  en  Pligt  til  at  svare  Rente  til  en  vis  Grad 
saedvanemaBssig  bjeinlet,  om  end  Grsenserne  i  saa  Henseende  ikke  ere  Mart  afstukne. 
Saa  meget  kan  dog  siges,  at  i  K0b  mellem  Handlende  (d.  v.  s.  Naeringsdrivende) 
skal  K0beren,  naar  der  er  fastsat  en  bestemt  Betalingstid,  og  denne  oversiddes, 
svare  Rente  af  K0besummen  fra  Kredittidens  Udl0b  (og  da  med  6  pCt.  aarUg). 
Er  en  bestemt  Betalingstid  ikke  fastsat,  bar  K0beren  at  svare  Rente  fra  den  Dag, 
da  Levering  bar  fundet  Sted,  eller,  bvis  Leveringen  paa  Grund  af  K0berens  Forbold 
er  blevet  forsinket,  fra  den  Dag,  da  Forsinkelsen  indtraadte  (jvf .  Lov  om  K0b  §  38, 
se  ndf.  S.  80).  I  Sammenbaeng  bermed  antages  der  at  vaere  saedvanemaessig 
Hjemmel  for  at  beregne  Renter  af  de  enkelte  forfaldne  Poster  i  et  l0bende 
Mellemvaerende  meUem  Handlende  (Kontokurant),  saavelsom  for,  atKommissionaeren 
i  Handelsforbold  kan  fordre  Renter  af  ydede  Forskud  og  udlagte  K0besummer. 
Loven  om  K0b  §  38  bestemmer  endvidere,  at  i  K0b  udenfor  Handelsforbold  skal 
K0beren,  bvad  enten  der  er  fastsat  en  bestemt  Betalingstid  eller  ej,  svare  5  pCt. 
aarlig  Rente  af  K0besummen  fra  den  Dag,  da  BetaUng  skulde  bave  vaeret  erlagt. 
Modtager  K0beren  Regning  fra  Saelgeren  paa  et  Tidspunkt,  da  K0besummen  kan 
kraeves  betalt,  paal0ber  Renten  fra  Regningens  Modtagelse,  uden  at  yderligere 
Paakrav  er  fom0dent. 


I  0vrigt  gaelder  den  ovf.  S.  59  omtalte  almindelige  Regel  i  Lov  6  Apr.  1855, 
at  den  legale  Morarente  er  1  pGt.  bajere  end  den  i  0vrigt  gaeldende,  men  f0rst  be- 
gynder  at  l0be,  naar  Retsforfolgningsskridt  paabegyndes.  Denne  Renteforb0Jelse 
indtraeder  dog  ikke  i  de  Tilfselde,  bvor  Rentebetalingen  er  bjemlet  ved  §  38  i  Loven 
om  K0b. 

Er  det  i  et  eUer  andet  Forbold  givet,  at  der  skal  svares  Rente,  men  intet  ved- 
taget angaaende  Rentens  St0rrelse,  anses  4  pCt.  p.  a.  for  den  normalt  gaeldende 
Rentefod,  der  maa  komme  til  Anvendelse,  men  saerHge  Saedvaner  kiume  medfere 
Modifikationer  beri,  og  navnbg  er  der  i  Handelsforbold  en  vis  Tilb0ieligbed  til  at 
anse  6  pCt.  (eUer  undertiden  5  pCt.)  som  Normakenten,  uden  at  det  dog  er  muUgt 
bestemt  at  angive  Rsekkevidden  af  denne  Handelssaedvane.  Sml.  med  det  anf0rte 
t.  mb.  §§  352—353.  — 

At  den,  der  i  sin  Naerings  Medf0r  udf0rer  Forretninger  eller  andre  Hverv  for 
en  Anden^  derfor  kan  fordre  Provision  og,  bvis  det  drejer  sig  om  Opbevaring, 
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That  the  debtor's  Mabilities  on  his  death  pass  to  his  heirs  or  to  his  widow  who 
retains  undivided  possession  of  the  estate  of  her  husband,  does  not  discharge  the 
surety,  not  even  when  the  heirs  do  not  recognise  the  debt,  and  the  assets  of 
the  estate  prove  insufficient  for  the  payment  of  the  debts. 

The  right  against  the  surety  can  normally  be  transferred  together  with  the 
principal  claim,  and  this  must  even  be  presumed  as  being  legally  impUed  in  the 
transfer  of  the  claim. 

When  several  persons  jointly,  and  without  any  limitation,  have  given  a  guar- 
antee for  an  obligation,  and  without  specially  (as  for  instance  by  the  term  "one 
for  all  and  all  for  one"  etc.)  assuming  a  direct  joint  responsibility,  they  are  princi- 
pally liable  according  to  their  individual  proportions,  and  are  subsidiarily  liable 
jointly. 

Danish  law,  in  the  case  of  liabilities  arising  out  of  guarantees,  as  in  the  case  of 
liabilities  arising  out  of  debts  or  obligations  in  general  (apart  from  bills  of  exchange, 
cheques,  bills  of  lading  and  bottomry  bonds),  does  not  require  the  observance  of 
any  definite  form.  A  verbal  promise  is  therefore,  if  it  can  only  be  proved,  quite  as 
binding  as  a  written  one  (compare  German  Commercial  Code  §  350). 

The  usual  rule  of  the  civil  law  concerning  interest  is,  in  Danish  law,  that  interest 
shall  only  be  paid  when  it  has  been  expressly  or  tacitly  agreed  on,  or  is  authorised  by 
a  special  law  or  custom. 

It  is  clear  that  on  money  loans  intended  to  have  a  certain  duration,  interest 
has  to  be  paid  as  a  naturale  negotii,  when  special  circumstances  do  not  iadicate  that 
this  has  not  been  intended. 

Furthermore,  an  obUgation  to  pay  interest  in  commercial  transactions  is  to 
a  certain  extent  considered  as  being  authorised  by  custom,  although  the  hmits 
in  this  respect  have  not  been  clearly  drawn.  This  much  can  however  be  said,  that 
when  sales  between  traders  (i.  e.  between  those  who  carry  on  a  certain  trade  as  a  pro- 
fession) are  concerned,  the  purchaser,  when  a  definite  term  for  payment  has  been 
agreed  on,  and  has  been  exceeded,  has  to  pay  interest  on  the  price  from  the  ex- 
piration of  the  credit  term  (and  then  6  per  cent,  per  annum).  If  a  definite  day  of 
payment  has  not  been  fixed,  the  purchaser  pays  interest  from  the  day  on  which  the 
delivery  of  the  goods  took  place,  or  if  the  dehvery  of  these  owing  to  the  purchaser's 
fault  has  been  delayed,  from  the  day  on  which  the  delay  commenced  (compare 
the  Sales  Act  §  38,  see  below  p.  80).  In  this  connection  it  must  be  assumed  as  being 
authorised  by  custom  that  interest  has  to  be  paid  on  each  amount  which  is  due 
in  a  running  account  between  traders  (account  current),  and  that  a  commission 
agent  in  commercial  transactions  can  claim  interest  on  his  advances  and  on  pur- 
chase monies  which  he  has  paid.  The  Sales  Act  §  38  furthermore  provides  that 
when  bargains  are  concluded  which  are  not  commercial  transactions,  the  pur- 
chaser, whether  a  definite  day  for  payment  has  been  agreed  on  or  not,  has  to 
pay  5  per  cent,  interest  on  the  amount  of  the  purchase  money  from  the  day  on 
which  payment  should  have  been  made.  If  the  purchaser  receives  a  debit  note 
from  the  seller  at  a  time  when  the  price  can  be  demanded,  interest  runs  from  the 
moment  when  the  debit  note  was  received  without  any  further  demand  in  this 
respect  being  necessary. 

Furthermore,  the  general  rule  of  the  Act  of  6th  April  1855,  mentioned  above 
p.  59,  applies,  according  to  which  the  legal  interest  appHcable  in  the  case  of  delay 
(mora)  is  one  per  cent,  higher  than  that  appUed  in  general,  but  it  does  not  begin 
to  run  until  an  action  has  been  brought.  The  augmentation  of  the  rate  of  interest, 
however,  does  not  take  place  in  those  cases  in  which  the  payment  of  iaterest  has  been 
authorised  by  §  38  of  the  Sales  Act. 

If  it  has  been  stipulated  in  any  circumstances  that  interest  has  to  be  paid, 
but  no  stipulation  is  made  as  to  the  rate  of  interest,  4  per  cent,  per  annum  is 
considered  as  beiag  the  normal  rate  applicable,  but  special  customs  may  bring  about 
modifications  of  this  rate,  and  notably  in  commercial  transactions  there  is  a  certain 
tendency  prevaUing  to  consider  6  per  cent,  (or  sometimes  5  per  cent.)  as  being  the 
normal  rate  of  interest.  It  is,  however,  impossible  definitely  to  indicate  the  scope 
of  this  commercial  custom.  Compare  with  what  has  been  said  the  German  Com- 
mercial Code  §§  352—353. 

Danish  law  does  not  expressly  say  that  a  person  who  in  the  pursuance  of  his 
trade  does  business  or  carries  out  transactions  on  behalf  of  another  person,  is  entitled 
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Pakhusleje  o.  lign.  efter  de  paa  Stedet  brugelige  Taxter,  selv  om  saadant  Vederlag 
ej  er  aftalt,  er  ikke  udtrykkelig  udtalt  i  dansk  Ret,  men  maa  dog  antages  at  vsere 
gseldende  Regal  (Sml.  t.  Hlb.  §  354,  1  Stk.). 

Ligeledes  maa  ordentligvis  den,  der  i  sin  Nsering  yder  en  Anden  Pengelaan 
eller  Forskud  eller  laegger  Penge  ud  for  ham,  kunne  beregne  Renter  deraf  fra  Be- 
talingsdagen  (Sml.  t.  Hlb.  §  354,  2  Stk.). 

Begge  de  to  sidstnaevnte  Regler  kunne  dog  selvf0lgelig  ikke  gselde,  naar  det 
i  den  paagseldende  Art  Forhold  eller  meUem  de  to  Parter  er  Skik  at  geire  den  Art 
Tjenester  gratis.  — 

Om  Kontokurant-Forholdet  (t.  Hlb.  §§  355 — 357)  findes  ingen  Lovregler 
i  dansk  Ret.  Hvorvidt  der  kan  beregnes  Rente  af  den  Saldo,  der  fremkommer  ved 
OpgOTelserne,  beror  paa  Vedtagelse  eUer  Saedvane,  og  som  ovf.  sagt  er  det  i  Handels- 
forhold  almindeligt  at  beregne  Rente  (gseme  6%  p.  a.)  af  de  forfaldne  Poster  i 
Kontokurantforhold. 

Opgcirelsen  sker  gserne  halvaarsvis. 

Hvorvidt  et  Kontokurantforhold  kan  bringes  til  OphOT  udenfor  de  normale 
OpgOTelsestider  ved  ensidig  Opsigelse  fra  en  af  Parterne,  maa  bero  paa  det  enkelte 
Tilfseldes  Beskaffenhed;  nogen  almindelig,  prsBSumtiv  Regel  i  saa  Henseende  ses 
i  hvert  Fald  ikke  at  vaere  opstiUet. 

Det  antages,  at  de  til  en  Fordring  knyttede  Fortrins-  og  Sikkerhedsrettigheder 
bortfalde  ved  Fordringens  Optagelse  paa  Kontokuranten,  medmindre  de  sserlig 
—  udtrykkehg  eller  stiltiende  —  forbeholdes.  De  kunne  altsaa  ikke  gores  gseldende 
til  Fordel  for  den  indenfor  bemeldte  Fordrings  Grsenser  liggende  Saldo  eller  Del 
af  saadan.    Noget  klart  Hojesteretsprsejudikat  i  saa  Henseende  foreligger  dog  ikke. 

Den  enkelte  under  MeUemvserendet  horende  Post  er  som  en  Bestanddel  af  et 
samlet  Hele  blevet  bunden  saaledes,  at  den,  medens  Kontokurant-Perioden  lober, 
ikke  sserskilt  kan  fordres  betalt  eller  betales  eller  transporteres  eUer  tilegnes  af 
Fordringshaverens  Kreditorer,  medmindre  Parterne  trseffe  Aftale  om,  at  den  skal 
udgaa  af  Kontokurantforholdet.  Derimod  er  der  Intet  til  Hinder  for,  at  der,  endnu 
medens  Perioden  lober,  foretages  Transport  af  eUer  Eksekution  i  den  eventueHe 
Saldo.  Dog  maa  der  gives  den  anden  Part  i  Kontokurantforholdet  Underretning 
om  saadan  Transport  eller  Exekution,  inden  Saldoen  indgaar  som  Post  i  Konto- 
kuranten for  den  felgende  Periode.  Ligeledes  maa  formentlig  Transport  af  eller 
Eksekution  i  den  i  0jeblikket  forehggende  Saldo  kuime  finde  Sted,  men  dog  kun 
uden  Forringelse  af  den  anden  Kontokurant- Parts  RetsstiUing. 

Anerkendelse  af  en  Kontokurant  eUer  af  en  Regning  udelukker  ikke  Bevis  for, 
at  der  er  Fejltagelser  eUer  Svig  i  OpgOTelsen.  — 

At  Opfyldelse  ved  Handelsforretninger  kun  gyldig  kan  tilbydes  og  fordres 
indenfor  den  i  det  paagseldende  Forhold  sadvanlige  Forretningstid  (t.  Hlb.  §  358), 
medmindre  andet  er  udtrykkelig  eUer  stiltiende  vedtaget,  maa  anses  som  selv- 
f0lgehgt.  Derimod  tenc  man  nseppe  opstille  som  almindelig  Regel,  at  man,  hvor 
Opfyldelsestiden  er  angivet  som  „Foraar",  „Efteraar"  eUer  paa  lignende  Maade, 
altid  skal  forstaa  saadant  i  Overensstemmelse  med  Opfyldelsesstedets  Handels- 
ssedvane  (t.  Hlb.  §  359,  1  Stk.).  Ej  heUer,  at  Opfyldelsesstedets  Maal,  Vsegt,  Mont, 
Tidsregning  og  AEstandsbestemmelser  i  Tvivlstifieelde  altid  skuUe  betragtes  som 
vedtagne  (t.  Hlb.  §  361). 

Der  findes  nemlig  i  saa  Henseende  hverken  nogen  udtrykkehg  almindehg 
Regel  eller  nogen  fast  Praxis.  Afgorelsen  maa  bero  paa,  hvad  der  er  den  naturhgste 
Forstaaelse  af  den  enkelte  Kontrakt  eller  paa,  hvad  der  er  Kutyme  i  de  forskeUige 
Brancher. 

Lignende  Bemaerkninger  gaelde  om  Udtrykket  „8  Dage"  (t.  Hlb.  §  359,  2  Stk.), 
der  undertiden  tages  bogstavehgt,  undertiden  i  Betydningen  en  Uge.  — 

I  Mangel  af  naermere  Aftale  eller  en  —  f .  Ex.  i  Prisen  hggende  —  tydeUg  Forud- 
saetning  om  en  Vares  Beskaffenhed,  skal  Sselgeren  levere  „almindelige  gode 
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owing  to  such  fact  to  demand  commission  and,  if  it  is  a  question  of  storage,  storage 
rent  etc.  according  to  the  storage  rates  obtaining  at  the  place  in  question,  even  if 
such  payment  has  not  been  agreed  on;  this  must  however  be  considered  the 
general  rule.    (Compare  German  Commercial  Code  §  354,  1st  paragraph). 

Similarly,  a  person  who  in  pursuance  of  his  trade  grants  another  person  a  loan, 
or  advances  him  money,  or  pays  a  debt  on  his  behalf,  is  as  a  rule  entitled  to  demand 
interest  on  such  amounts  from  the  day  for  payment.  (Compare  German  Commercial 
Code  §  354,  2nd  paragraph). 

The  two  last  rules  of  course  do  not  apply,  when  in  transactions  of  the  kind 
in  question,  or  between  the  two  parties,  it  is  the  custom  to  render  that  kind  of  ser- 
vices gratuitously. 

There  are  no  rules  in  Danish  law  appUcable  to  running  accounts  (German  Com- 
mercial Code  §§  355 — 357).  How  far  it  is  justified  to  calculate  iaterest  on  the  balance 
of  the  accounts,  depends  on  agreement  or  custom,  and,  as  has  been  said  above, 
it  is  in  commercial  transactions  customary  to  reckon  interest  (usually  6%  per 
annum)  on  amounts  which  are  due  in  running  accounts. 

The  settlement  is  generally  drawn  up  every  half  year. 

How  far  a  running  account  may  be  settled  outside  the  usual  terms  for  settlement 
of  accounts  by  means  of  a  unilateral  notice  given  by  either  of  the  parties,  depends 
on  the  nature  of  the  case  in  question;  at  any  rate  there  does  not  seem  to  be  any 
general  presumptive  rule  available  in  regard  to  this  point. 

It  is  assumed  that  the  privileges  and  rights  of  security  connected  with  every 
claim  become  void,  when  this  is  entered  in  the  account  current,  unless  they  have 
specially  —  expressly  or  tacitly  —  been  maintained.  Consequently  they  cannot  be 
set  up  in  favour  of  the  balance  existing  within  the  limits  of  the  claim  in  question,  or 
in  favour  of  part  of  such  a  balance.  There  is,  however,  no  judgemt  of  the  Supreme 
Tribunal  bearing  on  this  point. 

All  the  items  of  a  running  account  are,  like  parts  of  one  whole,  bound  together 
in  such  a  manner  that,  while  the  period  of  the  account  is  running,  they  cannot 
separately  be  asked  for  as  payment,  or  be  paid,  or  be  assigned  or  be  seized  by  the 
party  to  whom  they  are  due,  unless  the  parties  agree  that  the  particular  item  shall 
be  struck  out  of  the  account.  On  the  other  hand,  there  is  nothing  which  prevents, 
while  the  period  is  stiU  running,  the  eventual  balance  from  being  assigned  or  seized. 
The  other  party  to  the  running  account  must,  however,  be  informed  of  the  assign- 
ment or  seizure  before  the  balance  is  carried  forward  to  the  succeeding  period. 
Similarly,  an  assignment  or  seizure  of  the  balance  existing  at  the  moment  can  be 
effected,  without  however  causiag  any  prejudice  to  the  legal  position  of  the  other 
party  to  the  running  account. 

The  recognition  of  a  running  account  or  of  a  debit  note  as  being  correct,  does 
not  exclude  the  proof  of  errors  having  been  made  or  fraud  committed  in  the 
settlement. 

It  is  considered  as  a  matter  of  course  that,  when  nothing  else  has  been  expressly 
or  tacitly  stipulated,  the  carrying  out  of  commercial  transactions  can  be  legally 
offered  and  demanded  only  within  the  usual  office  hours  customary  in  the  kind  of 
business  in  question  (German  Commercial  Code  §  358). 

On  the  other  hand,  the  general  rule  cannot  be  said  to  be  admitted  that,  where 
the  period  for  carrying  out  business  is  designated  as  "Spring",  "Autumn",  or  in 
a  similar  manner,  this  is  always  to  be  understood  according  to  the  commercial 
custom  obtaining  at  the  place  where  the  business  in  question  is  done  (German  Com- 
mercial Code  §  359,  par.  1).  Nor  is  it  considered  as  certain  that  the  measure,  weight, 
money,  calendar  and  mode  of  calcidating  distance  which  are  used  at  such  place,  in 
doubtful  cases  always  apply  (German  Commercial  Code  §  361). 

There  is  in  this  respect  neither  any  definite  general  rule  apphcable,  nor  any 
fixed  practice.  The  decision  in  every  case  depends  on  what  is  the  most  natural  way 
of  interpreting  the  contract  in  question,  or  what  is  customary  in  the  various  kinds 
of  business. 

Similar  remarks  apply  to  the  term  "Eight  days"  (German  Commercial  Code 
§  359,  2nd  paragraph),  wMch  is  sometimes  understood  HteraUy,  sometimes  as  being 
equal  to  a  week. 

In  default  of  a  special  agreement  or  a  manifest  supposition,  for  example  re- 
sulting from  the  price  —  as  to  the  quahty  of  merchandise,  the  seller  has  to  deliver 
B  10 
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K0bmandsvarer"  „saedvaiilig  god  Gerniemsnitskvalitet  og  ikke  just  prima".    Dette 
er  fastslaaet  i  Praxis,  bl.  a.  ved  Hojesteretsdom  (Sml.  t.  Hlb.  §  360).  — 

I  den  tyske  Handelslovsbogs  §  362,  Iste  St.  opstilles  den  Regel,  at  den  Nssrings- 
drivende,  hvis  Naeringsdrift  medf0rer  Besergelse  af  Forretninger  for  Andre,  er 
pligtig  strax  at  svare,  naar  nogen,  med  hvem  ban  staar  i  Forretningsforbindelse, 
retter  en  Anmodning  til  bam  om  at  udf 0re  saadanne  Forretninger  for  ham :  bans 
Tavsbed  gselder  som  L0fte  om  at  efterkomme  Anmodningen.  Og  videre,  at  det 
samme  gselder,  naar  en  Nseringsdrivende  bUver  anmodet  om  at  udfeire  en  Forretning 
af  Nogen,  overfor  bvem  ban  bar  tilbudt  at  udfore  den  Art  Forretninger. 

Det  er  antageUgt,  at  lignende  Resultater  viUe  bUve  statuerede  i  dansk  Ret, 
og  da  navnlig,  bvis  den  Paagseldende  ingen  rimeUg  Undskyldning  bar  for  sin  Und- 
ladelse  af  at  svare.  Nogen  bestemt  almindeHg  Regel  i  saa  Henseende  tor  dog  nseppe 
opstilles. 

Med  Hensyn  til  Ordrepapirer  (negotiable  Papirer  —  t.  BQb.  §§  363 — 365) 
benvises  til  det  ovf.  S.  61  bemserkede. 

Den  i  tysk  Ret  bjemlede  Beskyttelse  for  den  godtroende  Erbverver  af  en 
bvilkensombelst  L0S0regenstand  (jvf.  berved  t.  Hlb.  §§  366 — 367)  kendes  ikke  i 
dansk  Ret.  Dansk  Ret  bjemler  tvertimod  den  bidtilvaerende  Ejer  en  vidtstrakt 
Ret  til,  uden  at  svare  nogen  Godtgeirelse,  at  vindicere  den  L0S0regenstand,  som 
ban  bar  mistet.  Det  g0r  i  saa  Henseende  ingen  Forandring,  om  Tingen  paa  sin 
Vej  til  den  godtroende  Erbverver  bar  passeret  en  Naeringsdrivendes  Forretning. 

Undtagelse  fra  denne  Vindikationsbef0jelse  gores  kun  i  folgende  Tilfaelde: 

Over  Penge,  Pengerepraesentativer  og  Ibaendebaverpapirer  overhovedet  er- 
bverver den  godtroende  Erbverver  strax  ved  Modtagelsen  Ejendomsret,  uden 
Hensyn  til  om  Pengene  etc.  i  Virkeligheden  ere  f.  Ex.  stjaalne  eUer  fundne. 

Lyder  Gseldsbrevet  paa  Navn,  fortabes  den  Rettigbed  derover,  der  ikke  er 
paategnet  Papiret,  til  Fordel  for  den  godtroende  Erbverver,  bvorimod  den,  bvis 
Ret  er  paategnet,  bevarer  denne  sin  Ret,  selv  om  en  Uberettiget  bar  f orsynet  det  med 
falsk  Transport.  Kun  ved  Vexler,  Cbecks,  Konnossementer  og  visse  Oplagsbeviser, 
bliver  den,  der  i  god  Tro  og  uden  grov  Uagtsombed  erbverver  Papiret  fra  den,  der 
besidder  det  med  en  i  Formen  lovlig  Adkomst,  berettiget  efter  samme  og  er  ikke 
pbgtig  at  udlevere  det  til  den,  bvem  det  er  frakommet. 

For  Kreditforenings-  og  andre  „offentUge  Pengeeffekter"  gselder  ifolge  en 
Forordning  af  21  Juni  1844  den  Regel,  at  den  Besidder,  til  bvem  Obbgationen  er 
udstedt,  eller  paa  bvis  Navn  den  er  noteret,  taber  sin  Ret  til  at  tilbages0ge  Obb- 
gationen, naar  den  er  frakommet  bam,  senere  er  blevet  noteret  paa  en  Andens 
Navn  eller  paa  Ibsendebaveren,  og  der  fra  den  forste  efter  denne  Notering  faldende 
Rentetermin  er  bengaaet  3  Maaneder,  uden  at  der  er  gjort  Anmeldelse  til  vedkom- 
mende  Autoritet  om  Obbgationens  Tab. 

Videre  antages,  at  Ejendomsret  kan  erbverves  ved  Overdragelse  fra  en  Uberet- 
tiget, naar  denne  —  f.  Ex.  ved  en  pro  forma  given  skriftbg  Erklsering  fra  den 
virkeHg  berettigede  eUer  i  0vrigt  som  Folge  af  dermes  Dispositioner  eUer  visse  Akter 
af  en  offentbg  Myndigbed  —  fremtrseder  som  sserlig  legitimeret  til  at  raade  over 
den  paagseldende  Ting. 

EndeUg  maa  nsevnes,  at  det  kgl.  Assistensbus,  bvilket  giver  Laan  mod  L0S0- 
repant,  fra  gam m el  Tid  bave  det  Privilegium,  at  det  ikke  bebover  at  udlevere  de 
af  det  i  god  Tro  modtagne  Panter  uden  at  blive  skadeslosboldt. 

Hvad  Panteret  (t.  Hlb.  §  368)  angaar,  anerkender  dansk  Ret  ikke  blot  Under- 
pant  i  fast  Ejendom  (bvilket  gennem  „Tingl8esning"  maa  noteres  paa  vedkommende 
Ejendoms  FoHiun  i  „Sk0de-  og  Panteregistrene")  og  Haandpant  i  Losore,  men 
ogsaa  Underpant  i  Losore. 

Dog  kan  „almindeUgt  Underpant",  d.  v.  s.  Underpant  i  bele  Pantssetterens  nu- 
vaerende  og  fremtidige  Formue,  ikke  gives  (Konkurslov  25  Marts  1872  §  151).  Ej 
heller  kan  der  —  bortset  fra  en  enkelt  Undtagelse  —  gives  Underpant  i  „Samlinger 
af  ensartede  eller  til  et  faelles  Brug  bestemte  Ting,  der  betegnes  ved  almindeUge 
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"generally  good  commercial  goods",  "generally  good  average  quality  and  not  precisely 
the  very  best".  These  rules  have  been  estabUshed  through  practice,  and  notably 
confirmed  by  judgments  rendered  by  the  Supreme  Tribunal  (Compare  German  Com- 
mercial Code  §  360). 

The  German  Commercial  Code  §  362,  1st  paragraph,  lays  down  the  rule  that 
the  trader  whose  trade  is  to  do  business  on  behalf  of  other  persons,  is  obhged  to 
reply  at  once  when  anyone  with  whom  he  entertains  business  relations  requests 
him  to  carry  out  such  transactions  for  him:  his  silence  is  considered  as  a  promise 
to  comply  with  the  request.  And,  furthermore,  that  the  same  rule  appUes  when 
a  trader  is  requested  to  carry  out  a  transaction  for  some  person  to  whom  he  has 
made  an  offer  to  carry  out  that  kind  of  business. 

It  is  probable^that  similar  results  will  be  arrived  at  in  Danish  law,  and  especially 
if  the  person  in  question  has  no  reasonable  excuse  for  not  answering.  A  definite 
general  rule  in  this  respect  cannot,  however,  be  laid  down. 

With  regard  to  papers  to  order  (negotiable  securities  —  German  Commercial 
Code  §§  363—365)  we  refer  to  what  has  been  said  above,  p.  61. 

The  protection  which  the  German  law  provides  for  the  bona  fide  transferee 
of  any  movable  object  (compare  the  German  Commercial  Code  §§  366 — 367) 
is  not  known  to  Danish  law.  On  the  contrary,  Danish  law  gives  the  previous  owner 
a  wide  right  to  recover  the  movable  object  which  he  has  lost,  without  being  liable 
to  pay  an  indemnity.  It  does  not  matter  in  this  respect  whether  the  object  while 
on  its  way  to  the  hovva  fide  transferee  has  passed  through  a  trader's  business  or  not. 

An  exception  to  this  right  to  recover  is  only  made  in  the  following  cases: 

When  there  is  a  question  of  money,  equivalents  of  money  and  securities  issued 
to  the  bearer  in  general,  the  bona  fide  transferee  obtaias  the  proprietary  right  im- 
mediately on  reception,  without  regard  to  whether  the  money  etc.  has  in  reaUty  been 
stolen  or  found. 

If  a  letter  of  obhgation  is  issued  nominatively  a  right  to  it  which  has  not  been 
mentioned  on  the  instrument  is  lost  in  favour  of  the  borm  fide  transferee,  whereas 
the  person  whose  right  is  mentioned  on  it  retains  this  right  even  if  a  non-authorised 
person  has  written  a  forged  assignment  on  the  document.  Only  in  the  case  of  bills 
of  exchange,  cheques,  bills  of  lading  and  certain  storage  certificates,  the  person 
who  in  good  faith  and  without  grave  carelessness  acquires  the  document  from  the 
person  who  legally  possesses  it,  is  authorised  according  to  this  document  to  hold  it 
and  is  not  Uable  to  hand  it  over  to  the  person  from  whom  it  has  come. 

As  regards  securities  issued  by  credit  associations  and  other  "pubhc  securities", 
according  to  an  Ordinance  of  21st  June  1844  the  rule  obtains  that  the  bearer  to  whom 
the  bond  has  been  issued,  or  in  whose  name  it  has  been  recorded,  loses  his  right 
to  recover  the  bond  when  he  has  lost  possession  of  it,  and  it  has  subsequently  been 
recorded  in  another  man's  name  or  to  the  bearer,  and  when  three  months  have  elapsed 
since  the  first  interest  period  after  the  bond  was  recorded  has  accrued,  without  notice 
having  been  given  to  the  competent  authority  of  the  loss  of  the  bond. 

It  is  furthermore  considered  that  the  proprietary  right  can  be  acquired  through 
a  transfer  from  an  unauthorised  person  when  — ^for  example,  by  means  of  a  written 
declaration  given  'pro  forma  by  the  person  who  is  the  real  owner,  or  in  general  owing 
to  arrangements  made  by  him,  or  owing  to  certain  documents  in  the  hands  of  the 
pubHc  authority  —  he  presents  himself  as  particularly  competent  to  possess  the  object 
in  question. 

Finally  it  must  be  mentioned  that  the  "Royal  Loanhouse",  which  grants 
loans  against  pledges  of  movables,  has  for  a  long  time  had  the  privilege  of  not  being 
compelled  to  surrender  without  indemnity  the  pledged  objects  received  in  good 
faith  by  this  institution. 

As  to  pledge-right  ( German  Commercial  Code  §  368)  Danish  law  not  only  recognises 
mortgages  of  real  estate  (which  through  "pubhcation  carried  out  by  the  competent 
tribimal"  must  be  recorded  on  the  page  allotted  to  the  property  in  question  in  the 
"deed  and  mortgage  registers")  and  pledges  of  movables,  but  also  mortgages  of 
movables. 

A  "general  mortgage",  i.  e.  a  mortgage  to  the  full  extent  of  the  moitgagor's 
present  and  future  property,  can,  however,  not  be  granted  (the  Bankruptcy  Act 
of  25th  March  1872  §  151).  Nor  —  apart  from  a  single  exception  —  can  mortgages 
be  granted  of  "collections  of  similar  objects,'_^or  of  objects  destined  for  use  in  com- 
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Bensevneker"  (Tingsindbegreb),  jvf.  Konkurslovens  §  152.  Underpant  kan^altsaa 
kun  gives  i  enJseltvis  speoificerede  Ting.  Til  dets  Stiftelse  krseves  et  af  Debitor  i 
Overvserelse  af  Notarius  publicus  eller  to  Vitterlighedsvidner  underskrevet  Doku- 
ment,  der  strax  skal  „tinglaeses"  ved  den  Ret,  under  hvilken  Debitor  bar  sit  Hjem- 
sted,  og  i  TiKaelde  af  Debitors  Flytning  tU  en  anden  Jurisdiktion,  strax  maa  „ting- 
laeses"  i  denne. 

For  at  en  Underpanthaver  i  Leseire  kan  S0ge  Fyldestgarelse  i  sit  Pant,  maa 
ban  forst  tage  Dom  over  Debitor  og  derefter  g0re  „Udl8eg"  i  Pantet;  ferst  saa  kan 
ban  stnie  det  til  Tvangsauktion.  —  Om  Underpant  i  S£be  gselde  saerlige  Regler, 
jvf.  Skibsregistreringslov  1.  Apr.  1892. 

For  Stiftelsen  af  Haandpant  er  ingen  sserlig  Formforskrift  foreskrevet,  og  om 
..Tinglsesning"  er  der  ikke  Tale.  Derimod  maa  Pantet  selvf0lgelig  overleveres  til 
Panthaveren  eUer  dennes  Befuldmaegtigede. 

Naar  Haandpantseetteren  ikke  opfylder  sin  Forpligtelse,  og  Pantbaveren 
derfor  vil  S0ge  Fyldestg0relse  gennem  Pantet,  kan  ban  gaa  to  Veje.  Han  kan  enten 
tage  Pantet  til  Ejendom  efter  forudgaaet  Vurdering  af  to  Msend,  den  ene  valgt 
af  Pantssetteren,  den  anden  af  Pantbaveren,  eUer  ban  kan  (jvf.  Konkurslovens  §  155) 
ssette  Pantet  til  offentlig  Auktion  og  g0re  sig  betalt  i  det  udkomne.  Forinden 
Auktionen  maa  ban  vidnefast  have  advaret  Debitor  derom  med  8  Dages  Varsel. 
Hvis  Debitor  eller  bans  Bopsel  ikke  kendes,  skal  Pantbaveren  med  14  Dages  Varsel 
have  indkaldt  bam  tU  at  l0se  Pantet  gennem  offentlig  Bekendtg0relse  i  „Stats- 
tidende".  Ved  Papirer,  der  bave  Kurs  paa  Kj0benbaviis  B0rs,  trseder  Salg  ved  en 
Vexelmsegler  i  Stedet  for  offenitlig  Auktion;  men  Pantbaveren  vil  ogsaa  kunne 
overtage  et  saadant  Papir  til  Ejendom  efter  Kursvserdien.  Er  Pantet  et  almindeligt 
Gseldsbrev,  kan  Pantbaveren  overtage  det  til  Ejendom  efter  dets  paalydende  Vserdi; 
ban  kan  dog  ogsaa  indkrseve  Fordringen  bos  Skyldneren,  bvis  den  er  forfalden, 
g0re  sig  betalt  i  det  indkomne  og  levere  Pantssetteren  det  overskydende. 


De  bar  angivne  Regler  vedr0rende  Panterettigheder  gselde,  uden  at  der  gares 
nogen  Forskel  meUem,  om  Pantssetningen  vedr0rer  Handelsforretninger  eller  ej.  — 

Om  Tilbageboldelsesret  (Retentionsret,  t.  Hlb.  §§  369—372)  findes  bverken 
f orsaavidt  Handelsf orbold  angaar  eUer  i  0vrigt  almindelige  Lovbestemmelser  i  dansk 
Ret.  Det  er  derbos  givet,  at  der  ikke  i  dansk  Ret  i  al  Almindeligbed  anerkendes 
nogen  Tilbageboldelsesret,  blot  fordi  Besidderen  af  en  Ting  bar  en  Fordring  paa 
den,  der  fordrer  denne  udleveret.  Paa  den  anden  Side  anerkender  Teori  og  Praxis 
Tilbageboldelsesret  for  Besidderen  af  en  Ting,  saalsenge  ban  ikke  bar  faaet  visse 
i  Forbindelse  med  Besiddelsesforboldet  stsiaende  Opofrelser  eUer  Tab  godtgjort. 
Dette  gselder  saaledes,  naar  Besidderens  Fordring  og  den  anden  Parts  Krav  paa 
at  faae  Tingen  udleveret  udspringer  af  samme  Retsbandel.  Derfor  bar  den,  der 
bar  faaet  en  Ting  til  Reparation,  Beftrbejdelse,  Transport,  Bevaring  o.  lign.,  Til- 
bageboldelsesret i  Tingen  for  alle  beraf  opstaaede  Krav.  I  Lighed  hermed  er  det 
ogsaa  antaget,  at  Sagforere  kunne  tilbagebolde  Sagens  Dokumenter  til  Sikkerbed 
for  Udlseg  og  vistnok  Salaer.  —  Jfr.  endvidere  Lov  om  Kob  §§  36,  39  og  57. 


Videre  antages  Retentionsret  at  tilkomme  den,  der  uden  sserlig  Aftale  anvender 
Arbejde  eller  Bekostning  paa  en  andens  Ting  under  saadanne  Omstaendigbeder, 
at  ban  derved  erbverver  Krav  paa  at  holdes  skadesl0S  af  Ejeren. 

Om  den,  der  lider  Skade  ved  en  fremmed  Ting,  som  ban  enten  allerede  besidder, 
eller  som  ban  kommer  i  Besiddelse  af  ved  selve  den  skadeg0rende  Begivenbed, 
bar  Retentionsret,  til  Skaden  er  erstattet,  er  omtvistet. 

Retentionsretten  antages  ikke  i  sig  selv  at  give  Hjemmel  til  en  Tvangsreali- 
sation  af  den  tilbageholdte  Ting.  Men  bar  Besidderen  en  retskraftig  Fordring  paa 
Tingens  Ejer,  kan  ban  tage  Dom  over  ham  og  i  Henbold  dertil  g0re  Udlseg  i  Tingen. 
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monj'Vhich'Tare  designated  by  general  terms"  (unities  of  objects);  see  the  Bank- 
ruptcy Act  §  152.  A  mortgage  can  consequently  only  be  granted  of  single  objects 
which  are  specified.  In  order  that  a  mortgage  may  be  granted,  a  document  signed 
by  the  debtor  in  the  presence  of  a  pubhc  notary  or  two  witnesses  is  necessary, 
which  document  must  at  once  be  proclaimed  in  pubHc  by  the  Tribunal  of  the  district 
where  the  debtor  has  his  domicile,  and  in  the  case  of  the  debtor  moving  to  another 
jurisdiction,  the  document  must  forthwith  be  proclaimed  there. 

In  order  that  the  mortgagee  of  movable  objects  may  obtain  payment  on  his 
mortgage,  he  must  in  the  first  instance  obtain  a  judgment  against  the  debtor,  and 
then  effect  a  "seizure"  of  the  mortgaged  object;  not  tiU  then  is  he  allowed  to  seU 
it  by  a  compulsory  auction.  —  To  mortgages  on  ships  special  rules  apply;  see  the 
Act  concerning  the  registration  of  ships  of  1st  April  1892. 

As  regards  pledges  of  movables  no  special  rule  obtains  with  regard  to  their 
form,  and  there  is  no  question  of  proclamation  in  public  by  a  tribunal.  On  the  other 
hand,  the  pledged  object  must  of  course  be  handed  over  to  the  pledgee  or  his  author- 
ised agent. 

When  the  pledgor  does  not  fulfil  his  obligation,  and  the  pledge-holder,  conse- 
quently, desires  to  obtain  payment  on  the  pledge,  he  can  do  this  in  two  ways.  He 
may  either  take  possession  of  the  pledge  after  a  previous  valuation  made  by 
two  men,  of  whom  one  is  chosen  by  the  pledgor,  the  other  by  the  pledge-holder, 
or  he  may  (compare  the  Bankruptcy  Act  §  155)  sell  the  pledge  by  pubHc  auction 
and  obtain  payment  out  of  the  proceeds.  It  is  incumbent  on  him  to  inform  the 
debtor  in  the  presence  of  witnesses  eight  days  beforehand  of  the  auction  which  is 
going  to  take  place.  If  the  debtor  or  Ins  residence  is  not  known  to  him,  the  pledge- 
holder must,  fourteen  days  beforehand,  have  called  upon  him  to  redeem  the  pledge 
by  means  of  a  pubUcation  in  the  "State  Gazette".  In  the  case  of  negotiable  secu- 
rities which  are  offered  for  sale  at  the  Exchange  of  Copenhagen,  the  sale  takes  place 
by  means  of  a  broker  instead  of  by  pubhc  auction;  but  the  pledge-holder  is  also 
entitled  to  appropriate  the  security  according  to  its  value  at  the  time  of  the  operation. 
If  the  pledge  is  an  ordinary  note  of  hand,  the  pledge-holder  may  appropriate  it  ac- 
cording to  the  value  specified  in  the  document ;  he  may,  however,  also  recover  his 
claim  from  the  debtor  if  it  is  due  for  payment,  obtain  payment  out  of  the  proceeds 
and  hand  over  the  surplus  to  the  pledgor. 

The  rules  concerning  pledge-rights  above  indicated  apply  without  any  distinction 
being  made  as  to  whether  the  pledge  arises  out  of  commercial  transactions  or  not. 

Danish  law  provides  no  general  rules  with  regard  to  the  right  to  withhold 
property  (the  right  of  retention,  German  Commercial  Code  §  36&— -372)  either  as 
regards  commercial  transactions  or  as  regards  other  transactions.  It  is  therefore  a 
matter  of  course  that  Danish  law  in  general  recognises  no  right  of  retention  merely 
because  the  possessor  of  an  object  has  a  claim  on  the  person  who  demands  that 
the  object  in  question  shall  be  handed  over  to  him.  On  the  other  hand,  theory  and 
practice  recognise  the  right  of  retention  by  the  possessor  of  an  object,  so  long  as  he 
has  not  been  indemnified  for  his  sacrifices  made  or  losses  sustained  in  connection 
with  the  possession  of  such  object.  This  rule,  for  instance,  apphes  when  the  claim  of 
the  possessor  and  the  claim  of  the  other  party  to  have  the  object  in  question  delivered 
arise  out  of  the  same  legal  transaction.  Consequently,  the  person  who  has  obtained 
an  object  in  order  to  repair,  modify,  transport,  store  it  etc.,  has  a  right  to  withhold 
the  object  in  respect  of  all  the  claims  which  may  have  arisen  out  of  these  operations. 
Similarly,  it  is  also  conceded  that  sohcitors  are  entitled  to  withhold  the  documents 
appertaining  to  a  cause  as  security  for  expenses  incurred  and  probably  also  for 
fees.  —  See  also  the  Purchase  and  Sale  Act  §§  36,  39  and  57. 

Further,  a  person  who  without  special  agreement  employs  his  labour  in  favour 
of  or  spends  his  money  on  another  person's  objects  under  circumstances  entitling 
him  to  claim  an  indemnity  from  the  owner,  is  considered  to  have  a  right  to  retain 
such  objects. 

It  is  doubtful  whether  a  person  sustaining  damage  caused  by  the  objects  of 
another  person  which  he  either  already  possesses  or  which  he  acquires  through 
the  occurrence  causing  the  damage  itself,  has  the  right  of  retaining  such  objects 
until  the  damage  has  been  made  good. 

The  right  of  retention  in  itseM  is  not  considered  as  implying  the  right  of  com- 
pvilsory  realisation  of  the  retained  object.  But  if  the  possessor  has  a  legal  claim, 
which  is  in  force,  on  the  owner  of  the  object,  he  can  obtain  a  judgment  against 


74  Danmark:  III.  Handelaforretninger.     o)  Koh  og  Salg. 

Hvis  imidlertid  Tingen  er  udsat  for  at  fordasrves,  eller  naar  Ulejligheden  og  Be- 
kostningen  ved  at  opbevare  den  vilde  blive  iiforholdsmaessig  stor,  maa  ban  —  i  alt 
Fald  naar  Ejeren  ikke  efter  Opfordring  inden  en  rimelig  Tid  indl0ser  Tingen  — 
vsere  berettiget  til  at  bortsselge  den  paa  Ejerens  Vegne  og  tilbageholde  K0besummen 
til  Sikkerhed.  Han  kan  herved,  hvis  bans  Krav  er  et  Pengekrav,  skaffe  sig  Fyldest- 
gOTelse  gennem  Modregning. 

c)  Keb  og  Salg. 

Paa  Grundlag  af  et  af  en  dansk-  norsk-  svensk  Kommission  udarbejdet  Forslag 
er  udkommet  f0lgende  danske 

Lov  om  Keb^)  af  6te  April  1906. 
Almindelige  Bestemmelser. 

Art.  1,  Denne  Lovs  Bestemmelser  komme  kun  til  Anvendelse,  for  saa  vidt 
ikke  andet  er  udtrykkelig  aftalt  eUer  maa  anses  for  indeholdt  i  Aftalen  eUer  f0lger 
af  Handelsbrug  eller  anden  Seed  vane. 

Loven  gselder  ikke  for  K0b  af  fast  Ejendom. 

1)  Om  Hovedregleme  for  Tilbud  og  Accept  se  ovf.  S.  57.  XJdbud  af  Varer  til  Publikum 
gennem  Avertissementer,  Udsendelse  af  Prislister,  Udstillen  af  Varer  med  paahseftede  Priser 
o.  lign.  kan  ikke  betragtes  som  et  egentligt  Tilbud,  men  kun  som  Meddelelser  „uden  Forbindlig- 
hed".  Naar  der  paa  Grundlag  af  saadanne  mere  almindelig  holdte  Prospekter  eUer  lign.  kommer 
en  Handel  i  Stand,  kan  man,  juridisk  set,  i  Almindelighed  heller  ikke  tiUsegge  de  i  samme  inde- 
holdte  Lovprisninger  af  Vareme  nogen  vsesentlig  Vsegt.  F0rst  naar  Henvendelsen  antager  en 
mere  speciel,  personlig  Karakter  f.  Ex.  ved  n0jagtig  Angivelse  af  Kvantitet  og  Kvalitet  med 
Tilf0jelse  af,  at  man  afventer  Ordre  eller  lign.,  kan  Modtageren  efter  Omstsendighederne  vsere 
berettiget  til  heri  at  se  et  bestemt  Tilbud  og  altsaa  ved  ufort0vet  Indsendelse  af  Ordre  fast- 
holde  Tilbyderen.  Er  Bestilling  gjort  i  Henhold  tU  et  Katalogs  nsermere  Angivelse  af  Varen, 
og  Bestillingen  modtaget  uden  Forbehold,  er  Katalogens  Angivelser  selvf0lg6lig  bindende. 
En  uopfordret  TUsendelse  af  selve  Varen  maa,  naar  den  da  ikke  skyldes  en  kendelig  Fejltagelse, 
opfattes  som  et  bestemt  Tilbud,  og  hvis  der  meUeni  den,  til  hvem  en  Vare  saaledes  sondes  uden 
Bestilling,  og  Vareafsenderen  bestaar  en  fast  Forretningsforbindelse,  maa  Adressaten  behorig 
reklamere,  hvis  han  ikke  vil  beholde  de  tUsendte  Varer.  En  Kobekontrakt  kan  ikke  betragtes 
som  endelig  afsluttet,  f0r  der  foreligger  Enighed  om  alle  vaesentlige  Punkter,  altsaa  om  Varena 
Art,  Beskaffenhed  og  Msengde,  om  Prison  og  0vrige  Betabngsvilkaar  og  om  Leveringstiden. 
Dog  b6h0ves  ikke  altid  en  udtrykkelig  Aftale  om  aUe  disse  Punkter.  I  mange  Tilfselde  ville 
almindelig  antagne  deklaratoriske  Regler,  Handelsssedvaner  eUer  Slutninger  fra  tidligere  Handler 
meUem  Parteme  give  det  nadvendige  Supplement,  dog  selvf0lgelig  kun  med  Hens5na  til  uomtalte 
Punkter,  men  ikke  med  Hensjm  tU  saadanne,  om  hvilke  der  har  vseret  en  Uenighed,  som  Eor- 
handliugeme  ikke  ere  naaede  ud  over.  Det  skal  herved  bemaerkes,  at  den,  der  en  Gang  har 
givet  et  bestemt  Afslag,  ikke  ved  Tavshed  overfor  Modpartens  nye  Forslag  kan  betragtes  som 
havende  akcepteret  disse.  Hvorledes  Afgjorelsen  skal  vsere,  naar  begge  Parter  betragte  Kon- 
trakten  som  afsluttet,  men  det  seuere  viser  sig,  at  de  have  en  forskeUig  Opfattelse  af  Kontraktens 
Vilkaar,  maa  bero  paa  Omstsendighederne.  Et  Respousum  af  1901  udtaler,  at,  naar  en  Hand- 
lende  ved  Afgivelse  af  en  Bestilling  har  modtaget  en  Ordrekopi  uden  at  g0re  Indsigelse  mod 
samme,  er  han  efter  ahnindehg  Handelskutyme  pligtig  at  modtage  Varen  i  Overensatemmelse 
med  Ordrekopien.  —  Det  kan  stUIe  sig  tvivlsomt,  mellem  hvilke  Parter  Kontrakten  i  Virkeligheden 
maa  anses  for  afsluttet.  Den,  der  rekvirerer  Varer  uden  at  tilkendegive,  at  han  foretager  Bestil- 
lingen paa  en  Andens  Vegne,  maa  selv  hsefte  for  Betalingen.  Den,  der  rekvirerer  Varer  til  en 
Anden,  saaledes  at  Vareme  direkte  tilstilles  denne  Anden,  kan  derimod  ordentligvis  ikke  vsere 
pligtig  at  betale  dem;  men  han  maa  —  som  overhovedet  den,  der  g0r  gseldende  at  vsere  Fuld- 
msegtig  —  paa  Forlangende  kunne  godtg0re,  at  han  virkeUg  har  Fuldmagt.  Staar  det  som 
tvivlsomt,  i  hvis  Navn  Bestillingen  er  sket,  eUer  til  hvem  det  Bestilte  i  Virkeligheden  er  leveret, 
maa  det  nsermest  vsere  BestiUerens  Sag  at  godtg0re,  at  Medkontrahenten  vidste,  at  Leveringen 
skete  til  Tredjemand.  Den,  der  bestiller  Varer  hos  et  Firma,  men  derefter  faar  de  bestilte 
Varer  tilstillede  med  Faktura  fra  et  andet  Firma  og  uden  Indsigelse  modtager  dem,  maa  derved 
blive  pUgtig  at  betale  direkte  til  den,  der  saaledes  er  den  egentlige  Sselger.  —  Naar  der  til  Kontrak- 
tens Afslutning  er  benyttet  Mellemmand  (Fuldmsegtig,  Bud,  Telegraf  osv.)  og  denne  forvansker 
Partens  Mening,  beror  Retsstillingen  f0rst  og  fremmest  paa,  om  Fuldmagten  havde  en  for  Med- 
kontrahenten kendelig  sserlig  Existens  (som  f.  Ex.  hvor  der  foreligger  en  ham  overleveret  skriftlig 
Fuldmagt  eller  en  til  Handelsregistret  anmeldt  Prokura).  I  saa  Fald  bindes  nemlig  Parten  ved, 
hvad  FuldmsBgtigen  erklserer  indenfor  Grsenseme  af  den  saaledes  foreUggende  Fuldmagt.  Hvor 
derimod  Fuldmagten  ikke  saaledes  fremtrseder  med  sserlig  Existens,  antages  det  for  det  f0rste, 
at  forssetlige  Forvanskninger  fra  den  benyttede  Persons  Side  ikke  forbinder  Parten  og  ligesaa 
lidt  Fejltagelser,  som  Modparten  har  set  eUer  burde  kunne  se.  Men  selv  hvor  Fejltagelsen  er 
ukendelig  for  Modparten,  er  man  i  dansk  Ret  tilb0jehg  til  at  antage,  at  Fejltagelsen  ikke  er 
bindende  for  den,  der  benytter  Mellemmandeu,  medmindre  den  da  kan  f0res  tilbage  til  mangel- 
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him  and  in  accordance  with  this  seize  the  object.  If,  however,  the  object  is  liable 
to  be  damaged,  or  if  the  trouble  and  expense  of  storing  it  would  be  disproportio- 
nately considerable,  he  is  —  at  any  rate  when  the  owner  on  request  does  not  redeem 
the  object  within  a  reasonable  time  —  entitled  to  dispose  of  it  on  behalf  of  the  owner 
and  to  retain  the  amount  of  the  sale  as  a  security.  In  this  manner,  if  his  claim 
is  a  claim  to  payment  in  money,  he  may  obtain  satisfaction  by  means  of  a  set-off. 


c) 


Purchase  and  Sale. 


On  the  basis  of  a  project  drafted  by  a  Danish-Norwegian-Swedish  Committee 
the  following  Danish  law  has  been  enacted: 

The  Purchase  and  Sale^)  Act  of  6  April  1906. 
General  provisions  of  the  Act. 

Art.  1.  The  provisions  of  this  Act  only  apply  when  nothing  else  has  been 
expressly  stipulated,  or  must  be  considered  as  impMed  in  the  agreement,  or  results 
from  commercial  or  other  custom. 

The  Act  does  not  apply  to  the  sale  of  immovable  property. 

1)  Concerning  the  main  rules  as  to  offer  and  acceptance  see  above  p.  57.  Offering  goods 
to  the  public  by  means  of  advertisement,  sending  of  price  lists,  display  of  goods  with  prices 
attached  to  them  etc.,  cannot  be  considered  as  an  offer  properly  so  called,  but  only  as  communi- 
cations "without  obligation".  When  on  the  basis  of  such  advertisements  drafted  in  general  terms 
etc.,  a  bargain  is  concluded,  no  great  importance  can  generally  be  attached,  from  a  legal  point 
of  view,  to  the  praising  of  the  goods  which  such  advertisements  etc.  contain.  Only  when  the  offer 
presents  itself  in  a  more  special  and  personal  form,  for  example  by  means  of  an  exact  indication 
of  quantity  and  quality  with  an  addition  to  the  effect  that  an  order  is  expected  etc.,  may  the 
receiver,  according  to  circumstances,  be  entitled  to  see  in  this  a  definite  offer  and  consequently 
bind  the  offeror  by  immediately  sending  him  his  orders.  If  an  order  has  been  given  according 
to  the  special  statements  as  to  the  goods  contained  in  a  catalogue,  and  the  order  has  been  re- 
ceived without  reservation,  the  statements  of  the  catalogue  are  of  course  binding  on  the  parties. 
The  sending  of  merchandise  without  previous  order  must,  when  it  is  not  due  to  an  obvious  error, 
be  considered  as  a  definite  offer,  and  if  the  person  to  whom  a  quantity  of  goods  has  been  sent  in 
this  manner  and  the  sender  of  the  goods  entertain  regular  business  relations,  the  person  to 
whom  the  goods  are  sent  must  duly  protest  if  he  does  not  want  to  keep  the  goods  sent  to  him. 
A  contract  of  sale  cannot  be  considered  as  finally  concluded  until  an  agreement  on  all  essential 
points  has  been  arrived  at,  consequently,  as  to  the  kind  of  goods  required,  their  quality  and 
quantity,  as  to  the  price  and  other  conditions  of  payment  and  as  to  the  time  of  delivery.  Not 
always,  however,  is  an  express  agreement  on  all  these  poiats  required.  In  many  cases  the  Txdea 
of  interpretation  generally  received,  commercial  usages  or  conclusions  drawn  from  previous  trans- 
actions between  the  parties,  give  the  necessary  supplement,  of  course,  however,  only  with  regard 
to  points  which  have  not  been  mentioned,  and  not  with  regaord  to  points  as  to  which  there  has 
been  a  disagreement  not  yet  settled  by  negotiations.  In  this  connection  it  must  be  observed 
that  a  person  who  has  once  given  a  definite  refusal,  cannot  by  reason  of  silence  as  to  new  offers 
made  to  him  by  the  proposer,  be  considered  as  having  accepted  these.  It  depends  on  circum- 
stances what  is  to  be  decided  when  the  two  parties  consider  a  contract  as  concluded,  but  when 
subsequently  it  appears  that  they  hold  different  points  of  view  with  regard  to  the  understanding 
of  the  stipulations  of  the  agreement.  A  responsum  of  1901  says  that  when  a  trader  on  giving  an 
order  has  received  a  copy  of  such  order  without  making  any  objection  to  it,  he  is  according 
to  the  general  commercial  custom  compelled  to  receive  the  goods  in  accordance  with  the  copy 
of  the  order.  —  Sometimes  doubts  may  arise  as  to  the  parties  between  whom  a  contract  in  reaUty 
has  been  concluded.  A  person  ordering  goods  without  declaring  that  he  is  ordering  them  on 
behalf  of  another  person,  is  himself  liable  to  pay  for  the  goods.  A  person  ordering  goods  on  be- 
half of  another  person  on  the  terms  that  the  goods  are  to  be  sent  directly  to  this  other  person, 
is  on  the  contrary  not  as  a  rule  liable  to  pay  for  the  goods;  but  it  is  incumbent  on  him  —  as  in 
general  on  a  person  who  claims  to  be  an  agent  —  to  prove  if  required  that  he  actually  has  autho- 
rity. If  it  is  doubtful  in  whose  name  an  order  has  been  given,  or  to  whom  the  goods  ordered 
have  in  reality  been  dehvered,  it  is  in  the  first  instance  incumbent  on  the  person  ordering  to  prove 
that  the  other  contracting  party  knew  that  the  goods  were  to  be  delivered  to  a  third  person. 
A  person  who  orders  goods  from  one  firm  and  thereupon  obtains  the  goods  ordered  together 
with  an  invoice  sent  to  him  from  another  firm,  and  without  objecting  accepts  such  goods,  by 

so  doing  becomes  liable  to  make  payment  direct  to  the  person  who  iQ  reality  is  the  seller.  If 

when  concluding  a  contract  an  intermediary  has  been  used  (agent,  messenger,  telegraph  etc.), 
and  the  intermediary  inexactly  transmits  the  words  of  the  party,  the  legal  situation  in  the 
first  place  depends  on  whether  there  was  a  special  power  existing  which  was  known  to  the  other 
contracting  party  (as  for  example  where  there  is  a  written  authority  which  has  been  handed  over 
to  him,  or  a  proxy  which  has  been  declared  in  the  commercial  register).  In  such  cases  the  prin- 
cipal is  bound  by  what  the  agent  declares  within  the  limits  of  the  available  authority.    Where 
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2.  Bestilling  af  Grenstande,  som  f0rst  skulle  tilvirkes,  anses  i  denne  Lov  som 
Keb,  saafremt  det  for  Tilvirkningen  forruadne  Stof  skal  ydes  af  den,  der  bar  paa- 
taget  sig  Tilvirkningen.  Loven  gselder  dog  ikke  for  Opf0relse  af  Bygning  eller  andet 
Anlseg  paa  fast  Ejendom. 

Hvad  der  i  denne  Lov  er  bestemt  om  K0b,  finder  tilsvarende  Anvendelse 
paa  Bytte. 

3.  Ved  Kab  af  Genstande,  bestemte  efter  Art,  forstaas  i  denne  Lov  ikke  alene 
K0b  af  en  vis  Msengde  af  en  angiven  Art  Genstande,  men  ogsaa  K0b  af  en  vis 
Msengde  af  et  angivet  Parti. 

4.  Ved  Handelskob  forstaas  i  denne  Lov  K0b,  som  indgaas  mellem  Hand- 
lende  i  eller  for  deres  Bedrift. 

Som  Handlende  anses  berved  enbver,  der  g0r  sig  til  Bedrift  at  afbaende  dertil 
indk0bte  Varer,  at  drive  VekseUerer-  eller  Bankforretning,  Forsikringsvirksom- 
bed,  Kommissionsbandel,  Forlagsvirksombed,  Apotek,  BevaBrtning,  Haandvaerk 
eller  Fabrik,  at  overtage  XJdf0relse  af  Bygnings-  eller  Anlsegsarbejder  eller  at  befordre 
Personer,  Gods  eUer  Meddelelser.  Dog  anses  ikke  som  Handlende  den,  som  uden 
anden  Medbjaelp  end  sin  MgteissHe,  sine  B0m  under  15  Aar  og  sit  Hustyende  driver 
Bevaertning,  Haandvaerk,  Befordringsvirksombed  eller  saadan  ringe  Handel,  bvortil 
ikke  kraeves  saerbg  Adkomst,  eUer  bvortil  Borgerskab  udstedes  uden  Betabng. 


Om  Bestemmelse  af  Kobesummen. 

5.  Er  K0b  sluttet,  men  intet  aftalt  om  K0besummens  Storrelse,  bar  K0beren 
at  betale,  bvad  Saelgeren  fordrer,  for  saa  vidt  det  ikke  kan  anses  for  ubilHgti). 

6.  Er  i  Handelsk0b  Regning  (Paktura  eUer  Nota)  tUstillet  K0beren,  og  g0r 
ban  ikke,  saasnart  ske  kan,  Indsigelse  mod  den  i  Regningen  anf0rte  Pris,  er  ban 
pUgtig  at  betale  denne,  medmindre  lavere  Pris  oplyses  at  vaere  aftalt,  eller  Regningen 
er  aabenbart  urimebg^). 

7.  Skal  K0besummen  beregnes  efter  Tal,  Maal  eller  Vaegt,  bbver  Maengden 
paa  det  Tidspunkt,  da  Faren  for  Salgsgenstandens  baendelige  Undergang  gaar  over 
paa  K0beren,  at  laegge  til  Grand  for  Beregningen. 

8.  Skal  K0besummen  beregnes  efter  Varens  Vaegt,  antages  Indpakningens 
Vaegt  (Taravaegten)  at  skulle  fradrages. 

Om  Stedet,  hvor  Salgsgenstanden  skal  leveres  (Leveringsstedet).^) 

9.  Saelgeren  bar  at  levere  Salgsgenstanden  paa  det  Sted,  bvor  ban  ved  K0bets 
Afslutning  bavde  sin  Bolig.  Drev  ban  paa  dette  Tidspunkt  Forretning,  og  stod 
Salget  i  Forbindelse  dermed,  skal  Levering  ske  paa  Forretningsstedet. 

fuld  Instruktion  eller  anden  saadan  Fersenunelighed  hos  Fuldmagtgiveren.  Hvad  sserlig  Fejl- 
telegraferinger  angaar,  kan  herefter  Afsenderen  ikke  anses  bnnden  yed  det  Indhold,  som  Tele- 
grammer  faa  ved  Forvanskning  undervejs. 


1)  Er  der  i  Kontrakten  fastsat  en  bestemt  Pris,  gselder  den  i  Reglen  tillige  for  den  Ind- 
pakniQg  og  Udstyrelse,  hvori  Varen  almindeligvis  fremtrseder  (f.  Ex.  Kasser  til  Cigarer),  men 
ikke  uden  saerHg  AftaJe  for  den  Emballage,  der  krseves  tU  Varens  Forsendelse. 

2)  En  lignende  Reklamationspligt  maa  ogsaa  antages  at  paahvile  ham  med  Hensyn  tU 
alle  andre  Angivelser  i  Fakturaen,  som  efter  Fakturaens  Benyttelse  i  Handelslivet  have  deres 
naturlige  Plads  i  denne.  Hertil  kan  saaledes  bl.  a.  h0re  Angivelse  af  Tid  og  Haade,  hvorpaa 
K0besummen  skal  betales,  Kurs,  hvorefter  den  skal  beregnes,  samt  hvilke  Aocessorier  til 
K0besunmien  —  saasom  Betaling  for  Emballage,  Fragt  og  Forsikringsprsemie  —  K0beren 
skal  betale.  ReklamationspUgten  maa  dog  vsere  betinget  af,  at  Angivelsen  i  Fakturaen  er 
optaget  paa  en  saadan  Flads  og  paa  en  saadan  Maade,  at  den  let  og  hurtig  findes,  og  ikke 
f.  Ex.  er  stukket  ind  paa  et  Sted,  hvor  den  ikke  h0rer  hjemme  eller  imellem  en  Msengde 
Angivelser  af  ligegyldigt  Indhold. 

3)  Hvor  Saelgeren  efter  Ssedvane  eller  Aftale  beserger  Afsendelsen  for  Koberens  Begning, 
er  han  naturligvis  denne  ansvarlig  for,  at  Afsendelsen  sker  paa  forsvarlig  Haade  (altsaa  aserl^ 
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2.  The  ordering  of  such  objects  as  have  not  yet  been  manufactured,  is  in  this 
Act  considered  as  a  purchase,  if  the  raw  materials  necessary  for  manufacturing 
the  objects  in  question  are  to  be  furnished  by  the  person  who  is  going  to  manufacture 
them.  The  Act,  however,  does  not  apply  to  the  erection  of  buildings  or  other 
works  of  construction  on  land. 

The  regulations  of  this  Act  with  regard  to  sale  also  apply  to  exchange.    |    ! 

3.  By  the  sale  of  objects  determined  according  to  their  species,  is  in  this  Act 
meant  not  only  the  sale  of  a  certain  quantity  of  a  definite  kind  of  objects,  but  also 
the  sale  of  a  certain  quantity  of  a  definite  mass  of  goods. 

4.  By  a  commercial  sale  is  in  this  Act  meant  any  sale  which  is  concluded 
between  traders  in  the  course  or  in  the  pursuance  of  their  trade. 

Any  person  is  considered  as  a  trader  who  makes  it  his  profession  to  dispose 
of  goods  purchased  for  this  purpose,  to  carry  on  a  business  as  a  money  changer, 
to  engage  in  banking,  to  carry  on  an  insurance  business,  a  commission  trade,  a  pub- 
lishing business,  a  chemist's  shop,  to  keep  a  refreshment  room,  to  carry  on  a  handi- 
craft or  a  factory,  to  undertake  the  erection  of  buildings  or  works  of  construction, 
or  to  transport  persons  or  goods  or  to  carry  messages.  A  person  is  not,  however, 
considered  as  a  trader  who  without  other  assistance  than  that  of  his  wife,  his  children 
under  15  years  of  age  and  his  domestic  servants,  carries  on  a  catering  business, 
exercises  a  handicraft,  or  carries  on  a  transport  business  or  such  minor  trade  as 
does  not  require  a  special  license,  or  for  which  a  Ucense  is  issued  free  of  charge. 

How  the  price  is  fixed. 

5.  If  a  sale  has  been  concluded,  but  nothing  decided  as  to  the  price,  the  purchaser 
has  to  pay  what  the  seller  demands,  in  so  far  as  this  amount  cannot  be  considered 
exorbitant  1). 

6.  If  on  the  conclusion  of  a  commercial  sale,  an  account  (invoice  or  debit 
note)  is  sent  to  the  purchaser,  and  if  he  does  not,  as  soon  as  possible,  object  to  the 
price  stated  in  the  account,  he  is  hable  to  pay  such  price,  unless  it  is  proved  that 
a  lower  price  has  been  stipulated,  or  the  accoimt  is  obviously  exaggerated 2). 

7.  If  the  price  is  calctdated  according  to  number,  measure  or  weight,  such  quan- 
tity is  considered  as  the  basis  of  the  calculation  as  exists  at  the  moment  when  the 
risk  of  accidental  loss  which  is  connected  with  the  object  sold  passes  to  the  pm^chaser. 

8.  If  the  price  is  calculated  according  to  the  weight  of  the  merchandise,  the  weight 
of  the  packing  (tare)  is  supposed  to  be  deducted. 

The  place  where  the  thing  sold  is  to  be  delivered  (the  place  of  delivery).^) 

9.  The  seller  has  to  dehver  the  thing  sold  at  the  place  where  he  had  his  re- 
sidence when  the  sale  was  concluded.  If  at  that  time  he  carried  on  a  business  and 
the  sale  was  connected  therewith,  the  dehvery  shall  take  place  where  the  business  is. 

on  the  contrary  no  such  special  power  exists,  it  may  in  the  first  instance  be  assumed  that  de- 
liberate falsifications  on  the  part  of  the  person  employed  are  not  binding  on  the  principal,  nor 
errors  which  the  other  contracting  party  has  seen  or  ought  to  have  seen.  But  even  where  the 
error  cannot  be  seen  by  the  other  contracting  party,  Danish  law  is  disposed  to  admit  that  the 
error  is  not  binding  on  the  person  who  employs  the  intermediary,  unless  such  error  can  be  traced 
back  to  insufficient  instructions  or  other  similar  negUgence  on  the  part  of  the  principal.  Conse- 
quently, as  regards  telegraphic  errors  in  particular,  the  sender  cannot  be  considered  as  being 
bound  by  the  contents  of  telegrams  which  have  been  altered  in  transmission. 

1)  K  a  definite  price  has  been  stipulated  in  the  contract,  such  price  as  a  rule  also  applies 
to  the  packing  and  fitting-up  which  generally  accompany  the  goods  (for  example  cigar  boxes), 
but  not  without  special  agreement  to  the  packing  necessary  for  sending  the  goods. 

2)  A  similar  obligation  to  object  is  also  supposed  to  be  incumbent  on  him  with  regard 
to  other  statements  made  in  the  invoice,  which  owing  to  the  manner  in  which  this  document 
is  being  used  in  commercial  hfe,  naturally  form  part  of  it.  Amongst  such  statements  are  those 
bearing  on  the  time  and  manner  in  which  the  price  shall  be  paid,  the  rate  of  exchange  at  which 
it  is  to  be  calculated,  and  what  accessories  of  the  price  —  as  for  example  the  payment  for  packing, 
freight  and  insurance  premium  —  the  purchaser  is  to  pay.  The  obligation  to  object,  however, 
must  be  based  on  the  condition  that  the  statement  in  the  invoice  has  been  made  at  such  a  place 
and  in  such  a  manner  in  it  as  to  be  easily  and  quickly  seen,  and,  for  example,  has  not  been  made 
at  a  place  in  the  invoice  to  which  it  does  not  belong,  or  mixed  up  with  a  number  of  details  of  no 
particular  importance. 

3)  Where  the  seller  according  to  custom  or  agreement  is  charged  with  the  transmission 
of  the  goods  in  question  for  the  account  of  the  purchaser,  he  is  of  course  responsible  to  the  latter 
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Befandt  Genstanden  sig  ved  Kobets  Afslutning  paa  et  andet  Sted  end  ovenfor 
nsevnt,  og  vare  Parteme  eller  burde  de  vaere  vidende  derom,  anses  dette  som 
Leveringssted. 

10.  Skal  Genstanden  af  Sselgeren  forsendes  fra  et  Sted  til  et  andet  for  der  at 
overgives  i  K0berens  Besiddeke,  anses  Levering  for  sket,  naar  Genstanden  er  over- 
givet  til  en  Fragtfarer,  som  bar  paataget  sig  Forsendelsen  fra  vedkommende  Sted, 
eller  den,  bvis  Afsendelsen  sker  med  SMb,  er  bragt  indenfor  Skibssiden. 

11.  Skal  Sselgeren  bes0rge  Genstanden  sendt  til  noget  inden  Pladsens  Grsenser 
beliggende  Sted,  anses  Levering  ikke  at  vaere  sket,  forinden  (Jenstanden  er  kom- 
men  i  Keberens  Besiddelse. 

Om  Tiden  for  Aftalens  Opfyldelse.  i) 

12.  Er  Tid  for  K0besummens  Betaling  eUer  Salgsgenstandens  Levering  ikke 
bestemt,  og  fremgaar  det  ikke  af  Omstsendighedeme,  at  Opfyldelse  skal  ske  snarest 
muligt,  skal  den  ske  ved  Paakrav^). 

13.  Er  et  Tidsrum  fastsat  for  Leveringen,  bar  Sselgeren  Ret  til  inden  for  dettes 
Grsenser  at  vselge  Tidspunktet  for  Leveringen,  medmindre  det  fremgaar  af  Om- 
stsendigbedeme,  at  SpiUerummet  er  fastsat  i  K0berens  Literesse^). 


ved  Benyttelse  af  et  paalideligt  Transportmiddel)  og  maa  ikke  uden  Grund  fravige  K0beTeiis 
Instruktioner  i  saa  Henseende.  Det  er  derhos  i  Reglen  Afsenderens  Pligt  samtidig  med  Afsen- 
delsen at  tilstiUe  K0beren  Faktura  samt  Meddelelse  om,  naar  og  hvorledes  Forsendelsen  har 
fundet  Sted,  og,  hvis  det  er  ad  Sevejen,  at  give  betimelig  Underretning  om  Skibets  og  Skip- 
perens  Navn. 

1)  Denne  kan  ikke  blot  vsere  udtrykkellg  aftalt,  men  ogsaa  fremgaa  af  Eandelsssedvane. 
Saaledes  er  det  f.  Ex.  en  almindelig  udbredt  Ssedvane  ved  Bestilling  fra  Handlende  hos  Pro- 
ducenter,  at  Sselgeren  strax  eller  dog  snarest  muligt  skal  af  sonde  det  bestilte.  Hvor  saaledes 
Opfyldelsestidspimktet  er  udtrykkelig  eller  stiltiende  vedtaget,  og  uden  Hensyn  til,  om  Tidsbe- 
stemmelsen  er  behaeftet  med  en  vis  Ubestemthed  („strax",  ,,snarest  muligt",  „ved  f0rste  aabne 
Vande",  „i  L0bet  af  Foraaret"  og  lign.),  er  Opfattelsen  i  dansk  Betspraxis  den,  at  Opfyldelse 
skal  ske  uden  Afventning  af  nogen  Mindelse  („Paakrav")  fra  Medkontrahenten.  Hvis  i  Handels- 
forhold  Sselgeren  leverer  eller  tilbyder  Koberen  Salgsgenstanden  forinden  den  aftalte  Tid,  kan 
K0beren  afvise  den,  saa  at  den  ligger  for  Sselgerens  Begning  og  Risiko,  dog  saaledes  at  der  efter 
Omstsendighedeme  paabviler  K0beren  en  vis  Omsorgspligt  med  Hensyn  til  den.  En  vis  Klasse 
Handler,  de  saakaldte  Fixforretninger,  ere  karakteristiske  derved,  at  det  efter  Kontrakten 
kommer  an  paa  Opfyldelse  netop  n0iagtigt  ved  et  fastsat  Tidspunkt  og  navnlig  ikke  senere. 
Den  naturlige  Forstaaelse  af  Kontrakten  antages  her  at  vsere  den,  at  Ydelsen  i  Moratilfaelde 
strax  og  ubetinget  omdannes  til  en  Pengeforpligtelse,  der,  naar  ikke  st0rre  Tab  oplyses,  om- 
fatter  Differencen  meUem  Prisen  paa  Leveringstiden  og  den  aftalte  K0besum,  uden  at  K0beren 
kan  forbeholde  sig  fremtidig  Natvualopfyldelse.  I  hvert  Fald  maa  Betingelsen  for,  at  K0beren 
kan  forlange  saadan,  vsere,  at  han  strax  efter  det  fastsatte  Tidspunkts  Indtrseden  meddeler 
Sselgeren,  at  han  f astholder  sit  Krav  paa  Naturalopfyldelse.  Ret  til  Tilbagetrseden  fra  Kontrakten 
maa  der  ved  Fixforretninger  altid  tilkomme  den  Part,  hvis  Modpart  ikke  n0Jagtig  overholder 
Leveringstidspunktet,  jfr.  §  21,  2,  Stk.  Til  Fixforretninger  kan  ikke  henregnes  enhver  Kontrakt, 
der  fastslaar  en  bestemt  Leveringstid,  men  der  maa  yderligere  foreligge  en  udtrykkelig  eller  stil- 
tiende Vedtagelse  af,  at  Forretningen  staar  og  falder  med  Tidspunktets  Overholdelse.  Denne  kan 
vaere  udtrykt  gennem  en  sserlig  Klausul  eller  ved  Tilf0jelse  af  Ord  som  fix,  prsecis  eller  lign.  eller 
fremgaa  af  Omstsendighedeme,  men  dog  kun  forsaavidt  disse  klart  og  tydeligt  tale  for  saadan 
Forstaaelse  af  Kontrakten. 


2)  Der  maa  dog  levnes  den  handlepligtige  Part  den  til  Opfyldelsen  n0dvendige  Frist,  saaledes 
at  han,  naar  den  endelige  Opfyldelse  krsever  Foretagelsen  ed  visse  forberedende  Skridt,  ferst 
kommer  i  Mora,  naar  han  ikke  strax  efter  Paakravet  ssetter  disse  i  Gang. 

3)  Dette  sidste  vil  ikke  sjaeldent  vsere  Tilfaelde,  saaledes  f.  Ex.  ved  frit  ombord  Salg,  hvor 
K0beren  skal  skaffe  Skib.  Selvf0lgelig  vil  det  i  TUfselde  af  sidstnsevnte  Art  ofte  paahvile  Keberen 
at  give  Sselgeren  Underretning  nogen  Tid  i  Forvejen  om  det  trufne  Valg  af  Tidspunktet. 
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If'^the  object  was  kept  at  a  place  other  than  the  one  mentioned  above  when 
the  sale  was  concluded,  and  if  the  parties  knew  or  ought  to  have  known  of  it,  this 
is  considered  as  the  place  of  dehvery. 

10.  If  the  object  of  the  sale  shall  be  sent  from  one  place  to  another  in  order 
to  be  delivered  to  the  purchaser  there,  the  dehvery  is  considered  as  effected  when 
the  object  is  handed  over  to  a  carrier  who  has  undertaken  to  transport  it  from  the 
place  in  question,  or  if  the  object  is  sent  by  ship,  when  it  has  been  put  on  board 
the  ship. 

11.  If  the  seller  is  charged  to  send  the  object  to  a  spot  situated  within  the 
boundaries  of  the  place,  the  dehvery  is  not  considered  as  effected  until  the  object 
has  come  into  the  purchaser's  possession. 

The  time  for  execution  of  the  contract.^) 

12.  If  the  time  for  payment  of  the  price  or  for  the  dehvery  of  the  object 
sold  has  not  been  determined,  and  if  it  does  not  result  from  the  circumstances 
that  the  contract  shall  be  executed  as  soon  as  possible,  it  must  be  executed  on 
demand  2). 

13.  If  a  certain  period  of  time  has  been  fixed  within  which  dehvery  is  to  take 
place,  the  seller  has  a  right  to  choose  the  time  of  delivery  within  this  period,  unless 
it  appears  from  the  circumstances  that  the  delay  of  the  dehvery  was  fixed  in  favour 
of  the  purchaser^). 


for  the  transmission  being  effected  in  a  reasonable  manner  (especially  as  to  the  use  of  a  proper 
means  of  transport),  and  must  not  without  reason  depart  from  the  instructions  given  to  him  by 
the  purchaser  with  regard  to  this  matter.  As  a  rule  it  is  also  incumbent  on  the  sender,  simultane- 
ously with  the  despatch  of  the  goods,  to  send  an  invoice  to  the  purchaser,  at  the  same  time  in- 
forming him  when  and  how  the  despatch  of  the  goods  has  been  effected,  and  if  the  goods  have 
been  sent  by  vessel,  to  give  him  information  in  due  time  with  regard  to  the  name  of  the  ship 
and  the  shipmaster. 

1)  It  is  not  necessary  that  this  time  should  be  expressly  stipulated,  but  it  is  also  sufficient  that 
such  time  should  result  from  commercial  custom.  It  is  for  example  a  widely  spread  custom 
that,  on  traders  sending  their  orders  to  the  producer,  the  seller  forthwith,  or  at  any  rate  as 
soon  as  possible,  sends  the  ordered  goods.  Consequently,  where  the  time  for  effecting  an  order 
has  expressly  or  tacitly  been  stipulated,  and  without  regard  to  whether  a  certain  want  of  pre- 
cision is  attached  to  that  time  ("immediately",  "as  soon  as  possible",  "at  the  first  open  waters", 
"in  the  course  of  the  spriQg"  etc.),  the  opinion  according  to  Danish  legal  practice  prevails  that 
the  order  in  question  must  be  effected  without  waiting  for  any  further  admonition  ("demand") 
from  the  other  contracting  party.  If  in  commercial  relations  the  seller  delivers  or  offers  the  pur- 
chaser the  object  sold  before  the  stipulated  date,  the  purchaser  is  entitled  to  reject  it,  so  that 
it  remains  for  the  account  and  at  the  risk  of  the  seller,  but  it  is,  however,  according  to  circum- 
stances incumbent  on  the  purchaser  to  take  charge  of  the  object  to  some  extent.  A  certain  class 
of  transactions,  the  so-called  "fixed  businesses",  are  peculiar  in  so  far  as  according  to  the  con- 
tract the  execution  ought  to  take  place  exactly  at  a  stipiilated  date  and  certainly  not  later. 
The  natural  way  in  which  to  interpret  the  contract  in  question  here  is  supposed  to  be,  that  the 
promised  performance  in  the  case  of  delay  is  forthwith  and  imconditionally  transformed  into 
an  obhgation  to  pay  an  amount  of  money  which,  when  no  considerable  loss  is  ascertained,  com- 
prises the  difference  between  the  price  obtaining  at  the  time  for  delivery  and  the  stipulated 
contract  price,  without  the  purchaser  having  the  right  to  reserve  for  himself  the  performance 
of  the  contract  in  kind.  At  any  rate,  the  condition  of  the  purchaser  being  entitled  to  claim  such 
performance  must  be  that  immediately  on  the  expiration  of  the  stipulated  time  he  informs 
the  seller  that  he  maintains  his  claim  to  have  his  order  fulfilled  in  kind.  The  right  of  withdrawing 
from  a  contract  in  the  case  of  fixed  businesses  is  always  available  to  the  party  whose  co-contractor 
does  not  exactly  observe  the  stipulated  time  of  the  delivery;  see  §  21,  2nd  paragraph.  Fixed 
businesses  do  not  comprise  all  contracts  which  stipulate  a  definite  time  of  delivery,  but  only 
when  in  addition  there  is  an  express  or  tacit  agreement  to  the  effect  that  the  transaction  stands 
or  falls  with  the  observance  of  such  time.  This  agreement  may  be  expressed  by  means  of  a 
special  clause,  or  by  adding  "fixed"  "precisely"  etc.  or  may  result  from  circumstances,  but 
only  in  so  far  as  these  clearly  and  distinctly  imply  such  an  interpretation  of  the  agreement. 

2)  To  the  person,  however,  on  whom  it  is  incumbent  to  act,  the  necessary  time  for  carrying 
out  the  fulfilment  must  be  given,  so  that,  when  the  final  fulfilment  necessitates  certain  pre- 
paratory steps,  he  will  not  be  responsible  for  the  delay  until,  immediately  on  a  request  having 
been  made  with  such  object  ia  view,  he  fails  to  carry  out  such  preparations. 

3)  This  latter  alternative  obtains  not  infrequently,  for  example,  in  the  case  of  a  sale  stip- 
ulated free  on  ,board,  where  the  purchaser  is  to  provide  the  ship.  Of  course  in  cases  of  the  last 
mentioned  category  it  is  frequently  incumbent  on  the  purchaser  to  inform  the  seller  some  time 
beforehand  of  his  choice  made  of  the  time  of  delivery. 
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Om  Retten  til  at  kraeve  Ydelse  mod  Ydelse, 

14.  Er  der  ikke  givet  Henstand  fra  nogen  af  Sideme,  er  Sselgeren  ikke  pligtig 
at  levere  Sajgsgenstanden,  medmindre  Kobesummen  samtidig  betales,  og  K0beren 
ikke  pligtig  at  betale  Kobesummen,  medmindre  Salgsgenstanden  samtidig  stilles 
til  bans  Raadighed. 

15.  Skal  Genstanden  forsendes  fra  Leveringsstedet,  kan  Sselgeren  dog  ikke  i 
Medfeir  af  Bestemmelsen  i  foregaaende  Paragraf  undlade  at  afsende  den,  men  kan 
hindre,  at  den  overgives  i  K0berens  Besiddelse,  saa  Isenge  K0besummen  ikke  er 
betalt. 

16.  Benyttes  i  Handelsk0b  ved  Genstandens  Forsendelse  fra  Leveringsstedet 
til  Bestemmelsesstedet  Konnossement  eUer  Fragtbrev  af  saadan  Beskaffe^ed,  at 
Saelgeren  efter  dets  Udlevering  til  K0beren  ikke  kan  raade  over  Genstanden,  skal 
K0besummen  betales  mod  Udlevering  af  det  paagaeldende  Dokument  overens- 
stemmende  med  Regleme  i  §  71. 

Om  Faren  (Risikoen)  for  Salgsgenstanden.  i) 

17.  Sselgeren  bserer  Faren  for  Salgsgenstandens  bsendelige  Undergang  eUer 
Forringelse,  indtil  Levering  bar  fundet  Sted  (jfr.  §§  9 — 11). 

Angaar  K0bet  en  bestemt  Genstand,  som  skal  hentes  af  Koberen,  og  er  Tiden 
inde,  da  den  if0lge  Aftalen  kan  bentes,  samt  Genstanden  boldes  rede,  bserer  dog 
K0beren  Faren  og  maa  saaledes  betale  K0besummen,  selv  om  Genstanden  bsendelig 
er  gaaet  til  Grunde  eller  forringet. 

Om  Udbytte  af  Salgsgenstanden. 

18.  Udbytte,  som  vindes  af  Salgsgenstanden  inden  Leveringstiden,  tilkommer 
Sselgeren,  med  mindre  det  med  Grund  kunde  paaregnes  f0rst  at  ville  falde  senere. 

Udbytte,  som  vindes  efter  Leveringstiden,  tilfalder  Koberen,  medmindre  det 
med  Grund  kunde  paaregnes  aUerede  at  ville  falde  forinden. 

19.  K0b  af  Aktie  omfatter  det  Udbytte,  som  ikke  var  forfaldent  paa  den  Tid, 
da  K0bet  sluttedes. 

Er  eller  bliver  der  til  Aktien  knyttet  Ret  til  at  tegne  ny  Aktie,  nyder  Koberen 
godt  heraf2). 

20.  K0b  af  rentebserende  skriftlig  Fordring  omfatter  de  ved  K0bet  eUer,  bvis 
senere  Levering  skal  finde  Sted,  de  ved  Leveringstiden  paatebne,  men  endnu  ikke 
forfaldne  Renter.  Fremgaar  det  ikke  af  Omstsendighedeme,  at  Fordringen  er  solgt 
som  usikker,  bliver  det  til  Renteme  svarende  Bel0b  at  betale  i  Tillseg  til  K0besum- 
men  og  samtidig  med  derme. 

Om  Forsinkelse  fra  Saelgerens  Side. 

21.  Leveres  Salgsgenstanden  ikke  i  rette  Tid,  og  skyldes  dette  ikke  K0berens 
Forhold  eller  en  bsendelig  Begivenhed,  for  bvilken  ban  bserer  Faren,  bar  K0beren 
Valget  mellem  at  forlange  Genstanden  leveret  og  at  hseve  K0bet. 


^)  Sselgeren  vil  ofte  vsere  forpligtet  til  at  sende  Koberen  tJnderretning  om  Tidspunktet 
for  Salgsgenstandens  Afsendelse,  eller  om,  at  den  er  rede  til  Afhentning,  bl.  a.  for  at  Keberen 
kan  blive  i  Stand  til  betimeUg  at  B0rge  for  Genstandens  Forsikring.  Navnlig  er  det  hjemlet 
ved  gseldende  Ssedvane  i  de  egentlige  Handelsforhold,  at  Sselgeren  er  pligtig  at  tilstille  El0beren 
Faktura,  der  melder  Varemes  Afsendelse,  samtidig  med  Afsendelsen  eUer  dog  24  Timer  derefter. 
Undlader  Sselgeren  i  saa  Fald  at  sende  K0beren  Underretning,  bliver  han  erstatningspligtig 
for  den  derved  foraarsagede  Skade.  Det  forstaar  sig  derhos  af  sig  selv,  at  Sselgeren  staar  til 
Ansvar  for  Skade,  som  han  efter  Kisikoens  Overgang  paa  Koberen  paaferer  Tingen  ved  tilregne- 
ligt,  retstridigt  Forhold,  medens  Sselgeren  paa  den  anden  Side  i  aUe  Tilfselde  maa  vsere  fritaget 
for  at  bsere  Bisikoen  ved  Salgsgenstandens  bsendelige  Undergang,  naar  det  er  Keberens  Forhold, 
der  har  bevirket,  at  den  ikke  bliver  leveret  i  rette  Tid. 

2)  TJdlober  Tegningsfristen,  inden  Leveringstiden  konuner,  maa  K0beren,  hvis  han  ensker 
Tegningsretten  benyttet  til  sin  Fordel,  give  Sselgeren  Meddelelse  derom  inden  Fristens  Udtob, 
hvorhos  han  paa  Saelgerens  Forlangende  maa  vsere  pligtig  at  stille  til  dennes  Raadighed  ved 
Aktiens  Tegning  det  Beleb,  som  da  skal  betales,  samt  at  stille  betryggende  Sikkerhed  for  senere 
Indbetalinger. 
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The  right  to  claim  performance  against  performance. 

14.  If  no  period  of  delay  has  been  granted  by  either  party,  the  seller  is  not 
liable  to  dehver  the  object  of  the  sale,  unless  the  price  is  paid  at  the  same  time, 
and  the  purchaser  is  not  liable  to  pay  the  price,  unless  the  object  of  the  sale  at  the 
same  time  is  placed  at  his  disposal. 

15.  If  the  object  in  question  is  to  be  despatched  from  the  place  for  delivery, 
the  seller  may  not,  however,  omit  to  send  it  in  virtue  of  the  rules  of  the  preceding 
Article,  but  can  prevent  it  from  coming  into  the  possession  of  the  piu^chaser  so 
long  as  the  price  remains  unpaid. 

16.  If,  in  the  case  of  a  commercial  sale,  on  forwarding  the  object  from  the  place 
for  delivery  to  the  place  of  its  destination,  a  bill  of  lading  or  way  bill  of  such  a  char- 
acter is  used  as  to  prevent  the  seller  from  disposing  of  the  object  from  the  moment  the 
bill  of  lading  has  been  handed  over  to  the  purchaser,  the  price  shall  be  paid  against 
the  delivery  of  the  document  in  question,  according  to  the  provisions  of  §  71. 

The  danger  (risk)  to  which  the  object  sold  may  be  exposed.^) 

17.  The  seller  bears  the  risk  of  the  accidental  loss  or  deterioration  of  the  object 
sold  until  delivery  has  taken  place  (see  §§  9 — 11). 

If,  however,  the  sale  concerns  a  specific  object  which  ought  to  be  taken  away 
by  the  purchaser,  and  if  the  time  has  come  when  according  to  the  agreement  it 
may  be  taken  away,  and  the  oject  is  kept  ready,  the  piurchaser  bears  the  risk  and 
must  consequently  pay  the  price  even  when  the  object  has  been  accidently  lost  or 
deteriorated. 

The  products  of  the  object  sold. 

18.  The  profit  which  is  produced  from  the  object  sold  up  to  the  time  of  its 
dehvery  belongs  to  the  seller,  unless  there  was  reason  to  assume  that  the  profit 
would  not  result  till  after  dehvery. 

The  profit  which  is  produced  after  dehvery  belongs  to  the  purchaser,  luiless 
there  was  reason  to  assume  that  it  would  result  before  dehvery. 

19.  The  sale  of  a  share  includes  the  profit  which  was  not  due  at  the  time 
when  the  sale  was  concluded. 

If  the  right  of  subscribing  for  a  fresh  share  belongs  to  or  will  belong  to  a  share, 
the  purchaser  reaps  the  benefit  of  such  right  2). 

20.  The  sale  of  a  chose  in  action  in  writing  bearing  interest  comprises  the 
interest  which  at  the  time  of  the  sale  or,  if  dehvery  shall  take  place  subsequently, 
which  at  the  time  of  dehvery  is  accruing  but  not  yet  due.  If  it  does  not  result  from 
the  circumstances  that  the  chose  in  action  has  been  sold  as  doubtful,  the  amount 
corresponding  to  the  interest  wiU  have  to  be  paid  as  an  additional  payment  to  the 
price  and  at  the  same  time  as  the  price. 

Delay  on  the  part  of  the  seller. 

21.  If  the  object  sold  is  not  deUvered  at  the  stipulated  time,  and  if  the  delay 
is  not  due  to  the  conduct  of  the  purchaser  or  some  accidental  occurrence  of  which 
he  takes  the  risk,  the  purchaser  can  either  demand  to  have  the  object  dehvered 
or  cancel  the  bargain. 

1)  It  is  frequently  incumbent  on  the  seller  to  inform  the  purchaser  of  the  time  when  the 
object  sold  will  be  sent  off,  or  of  the  fact  that  it  is  ready  to  be  taken  away,  notably  in  order 
that  the  purchaser  may  be  in  a  position  to  insure  the  object  in  time.  Especially  it  has  been 
established  through  custom  obtaining  in  commercial  transactions  properly  so-called,  that  it 
is  incumbent  on  the  seller  to  send  the  purchaser  an  invoice  informing  him  of  the  despatch  of  the 
goods,  simultaneously  with  the  sending  of  them  or  at  any  rate  within  24  hours  thereof.  If  in 
such  case  the  seller  omits  to  inform  the  purchaser,  he  will  be  liable  to  pay  compensation  for 
the  damage  caused  by  such  omission.  Furthermore,  it  is  obvious  that  the  seller  is  responsible 
for  the  damage  which,  after  the  passing  of  the  risk  to  the  purchaser,  he  causes  the  object  sold 
to  suffer  by  his  deUberate  and  illegal  conduct,  whereas  on  the  other  hand  the  seller  in  any  case 
is  exempted  from  bearing  the  risk  which  may  be  brought  about  by  the  accidental  loss  of  the  object 
sold,  when  it  is  by  reason  of  the  purchaser's  conduct  that  it  has  not  been  delivered  at  the  sti- 
pulated time. 

2)  If  the  period  fixed  for  subscription  expires  before  the  time  of  delivery  arrives,  the  pur- 
chaser, if  he  desires  to  exercise  the  right  of  subscription  in  his  favour,  is  botmd  to  inform  the  seller 
of  this  within  the  expiration  of  the  period ;  furthermore  at  the  request  of  the  seller  he  is  bound, 
when  subscribing  for  the  share,  to  place  at  the  latter's  disposal  the  amoimt  which  is  then  due 
for  payment,  and  to  give  sufficient  security  for  later  payments. 
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Var  Forsinkelsen  eller  maatte  den  af  Sselgeren  forudssettes  at  vaere  af  uvsesentlig 
Betydning  for  Keberen,  kan  denne  dog  ikke  haeve  Kebet,  medmindre  ban  bar 
betinget  sig  Opfyldelse  ii0Jagtig  til  bestemt  Tid. 

I  Handelsksb  anses  enhver  Forsinkelse  for  vsesentlig,  medmindre  det  aJene 
er  en  ringe  Del  af  det  solgte,  som  er  forsinketi). 

22.  Skal  Sselgeren  levere  efterhaanden,  og  finder  Forsinkelse  Sted  med  en 
enkelt  Levering,  kan  Koberen  i  MedfOT  af  foregaaende  Paragraf  alene  hseve  Kebet, 
for  saa  vidt  angaar  denne  Levering.  Dog  kan  ban  ogsaa  hseve  K0bet  for  senere 
Leveringers  Ve&ommende,  saafremt  Grentagelse  af  Forsinkelsen  maa  ventes,  eller 
endog  bseve  K0bet  i  dets  HeUied,  saafremt  dette  er  begrundet  i  Sammenbsengen 
mellem  Leveringeme. 

23.  Angaar  Kebet  en  bestemt  Genstand,  og  bliver  denne  ikke  leveret  i  rette 
Tid,  bar  Sselgeren  at  svare  Skadeserstatning,  medmindre  det  oplyses,  at  Forsinkelsen 
ikke  kan  tilregnes  bam 2). 

24.  Ved  K0b  af  Genstande,  bestemte  efter  Art,  er  Sselgeren,  selv  om  Forsinkelsen 
ikke  kan  tilregnes  bam,  pUgtig  at  svare  Skadeserstatning,  medmindre  ban  bar 
forbeboldt  sig  Fritagelse  derfor,  eller  Muligbeden  af  at  opfylde  Af talen  maa  anses  for 
udelukket  ved  Omstaendigbeder,  der  ikke  ere  af  saadan  Beskaffenbed,  at  Sselgeren 
ved  Kobets  Afslutning  burde  bave  taget  dem  i  Betragtning,  saasom  ved  bsendelig 
Undergang  af  aUe  Genstande  af  den  Art  eller  det  Parti,  Kobet  angaar,  ved  Krig, 
Indf0rselsforbud  eller  lignende. 

25.  Hseves  et  K0b,  og  skal  Erstatning  svares  i  Henbold  til  §  23  eller  §  24, 
bliver  denne  i  Mangel  af  Bevis  for,  at  anden  Skade  er  Udt,  at  fastssette  til  det  Beteb, 
bvormed  Prisen  for  Genstande  af  samme  Art  og  Godbed  som  de  solgte  paa  Leverings- 
tiden  overstiger  K0besummen.  Foretager  K0beren  uden  ugrundet  Opbold  Dseknings- 
k0b  paa  forsvarbgt  Sted,  hvor  der  er  Marked  for  Varen,  ved  autoriseret  Msegler,  der 
er  underrettet  om  K0bets  Art,  kan  Sselgeren  ikke  rejse  Indsigelse  imod,  at  K0besum- 
men  for  den  saaledes  indk0bte  Vare  betragtes  som  Genstandens  Pris^). 


1)  Hvad  der  saaledes  gselder  om  Forsinkelse  med  selve  Leveringen,  maa  ordentligvis  lige- 
saavel  gselde  om  andet  Forhold  fra  Sselgerens  Side,  der  bar  samme^  Betydning  for  Koberen, 
f.  Ex.  Saelgerens  Hindring  af  Salggenstandens  Afgivelse  til  Kjaberen,  efter  at  „Levering"  ved 
et  For8endelsesk0b  bar  fundet  Sted,  Saelgerens  Forsinkelse  af  Transporten  efter  Leveringen, 
bans  Nsegtelse  af  Adgang  for  Keberen  til  at  anstiUe  en  vis  Unders0gelse  af  Varen,  forinden 
Kebesummen  betales,  osv.,  eaavelsom  om  Forhold,  der  paa  Forhaand  vise,  at  en  Forsinkelse 
med  Leveringen  vil  finde  Sted,  f  Ex.  Saelgerens  Undladelse  af  rettidig  at  give  K0beren  en  Paa- 
visning  af  Salgsgenstanden,  som  ban  efter  Aftalen  er  pligtig  at  give,  og  Ugn. 

2)  Denne  Kegel  maa  i  Overensstemmelse  med  de  gaeldende  Regler  om  Erstatningsan- 
svar  i  Kontraktsforbold  forstaas  saaledes,  at  visse  XJndskyldningsgrvmde  for  Forsinkelsen  — 
som  f.  Ex.  Forseelser  af  Saelgerens  Folk  eller  andre  Personer,  som  ban  benytter  til  Opfyldelsen, 
eller  0konomiske  Vanskeligbeder,  der  g0re  det  umuligt  for  Sselgeren  at  levere  den  solgte  Genstand 
i  rette  Tid  o.  a.  lign.  —  udelukkes  fra  at  komme  i  Betragtning,  selv  om  de  i  det  enkelte  Tiltselde 
give  Oplysning  om,  at  Forsinkelsen  er  Skyldneren  personlig  utilregnelig.  Hvad  Omfanget  af 
ErstatningspUgten  angaar,  gaelder  som  Hovedregel,  at  den  omfatter  den  forurettede  Parts  hele 
individueUe  Tab,  —  supra  p.  60  —  forsaavidt  det  i  egentlig  Forstand  er  foraarsaget  ved  den 
Erstatningspligtiges  retsstridige  Forbold  og  derbos  ikke  maatte  fremstille  sig  for  denne  som 
en  ganske  ussedvanlig  og  unaturlig  F0lge  af  Retsbrudet  eUer  endebg  er  forskyldt  af  den  for- 
urettede selv. 

3)  Leveringstidens  Pris  gselder  som  angivet  kun  som  et  Formodnings-Gmndlag  ved  Skadena 
Beregning.  Det  staar  altsaa  aabent  saavel  for  K0beren  at  bevise,  at  ban  1  det  foreliggende  Til- 
faelde  bar  lidt  et  st0rre  Tab,  som  ogsaa  for  Sffilgeren  at  bevise,  at  Tabet  for  K0beren  bar  vseret 
mindre.  Saaledes  have  Domstolene,  f.  Ex.  naar  det  bar  vseret  K0beren  umviligt  at  skaffe  sig 
andre  lignende  Varer  i  rette  Tid,  saa  at  ban  i  Stedet  bar  maattet  anskaffe  en  noget  dyrere  Varej 
tUkendt  K0beren  en  tUsvarende  8t0rre  Godtg0relse,  ligesom  de,  hvor  K0beren  har  haft  Grund 
til  at  afvente  Opfyldelse  udover  den  egentlige  Leveringstid,  have  ansat  Differencen  i  Forhold  til 
Prisen  paa  et  senere  Tidspunkt.  Har  Keberen  bevisUg  allerede  solgt  Varerne  videre,  vil  den 
herved  stipiilerede  Salgspris  let  blive  lagt  til  Grund,  naar  den  da  ikke  i  usaedvanUg  Grad  afviger 
fra  den  almindelige  Markedspris. 
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If  the  delay  is  of  minor  importance  to  the  purchaser  or  if  the  seller  is  entitled 
to  suppose  it  to  be  so,  the  purchaser  cannot,  however,  cancel  the  purchase  unless 
he  has  stipulated  that  delivery  shall  take  place  exactly  at  the  specified  time. 

In  commercial  sales,  every  delay  is  considered  as  essential,  unless  only  a  small 
quantity  of  the  goods  sold  has  been  delayed^). 

22.  If  the  seller  has  agreed  to  deHver  the  goods  by  instalments,  and  if  one  de- 
livery is  delayed,  the  purchaser  in  pursuance  of  the  preceding  Article,  can  only 
cancel  the  purchase  in  so  far  as  this  deUvery  is  concerned.  He  may,  however, 
also  cancel  the  purchase  in  regard  to  later  deliveries,  if  a  repetition  of  the  delay  is 
to  be  expected,  or  even  cancel  the  entire  purchase,  if  such  cancellation  is  based 
on  the  manner  in  which  the  various  dehveries  as  a  whole  have  been  effected. 

23.  If  a  sale  concerns  a  definite  object,  and  this  is  not  dehvered  at  the  stip- 
ulated time,  the  seller  must  pay  compensation,  unless  it  is  estabhshed  that  the  delay 
has  not  been  caused  by  him  2). 

24.  In  the  case  of  a  sale  of  objects  determined  according  to  their  species,  the 
seller,  even  if  the  delay  is  not  imputable  to  him,  is  liable  to  pay  compensation, 
unless  he  has  stipulated  for  an  exemption  from  liability,  or  the  possibility  of  carrying 
out  the  contract  must  be  considered  as  excluded  by  circumstances  which  are  not 
of  such  a  nature  as  to  induce  the  seller  to  consider  them  at  the  time  when  the  bargain 
is  made,  as,  for  instance,  in  the  case  of  the  accidental  loss  of  aU  the  objects  of  the 
kind  or  the  parcel  which  the  sale  concerns,  in  the  case  of  war,  prohibition  of  im- 
portation, etc. 

25.  If  a  sale  is  cancelled,  and  compensation  has  to  be  paid  according  to  §  23 
or  §  24,  the  compensation,  in  default  of  proof  that  other  damage  has  been  sustained, 
shall  be  estimated  at  the  amount  by  which  the  value  of  objects  of  the  same  kind  and 
quahty  as  those  sold  exceeds  the  sale  price  at  the  time  for  deUvery.  If  the  purchaser 
without  unjustifiable  delay  concludes  an  urgent  bargain  at  a  convenient  place  where 
there  is  a  market  for  the  goods  in  question,  and  if  he  does  this  by  means  of  an  autho- 
rised broker  who  is  informed  of  the  nature  of  the  purchase,  the  seller  cannot  object 
to  the  price  of  such  urgently  purchased  merchandise  being  considered  as  the  value 
of  the  goods  in  question^). 


1)  The  rule  which  applies  to  the  delay  of  the  delivery  itself,  in  general  also  apphes  to  all 
other  acts  on  the  part  of  the  seller  which  are  of  equally  great  importance  to  the  purchaser,  for  ex- 
ample when  the  seller  prevents  the  object  sold  from  being  handed  over  to  the  purchaser  after 
"delivery"  has  taken  place  in  the  case  of  a  sale  for  despatch  from  the  place  of  dehvery,  or  delays 
the  transport  when  delivery  has  taken  place  or  refuses  to  give  the  purchaser  the  permission 
to  examine  the  goods  to  some  extent  before  the  price  is  paid  etc.,  as  well  as  to  circumstances 
making  it  obvious  beforehand  that  delivery  will  be  delayed,  for  exam.ple,  the  omission  on  the  part 
of  the  seller  to  show  the  object  sold  to  the  purchaser  in  due  time,  when  according  to  the  agree- 
ment he  is  compelled  to  do  so,  etc. 

2)  This  rule,  according  to  the  rules  applicable  to  the  liabihty  for  damages  in  matters  of 
contract,  must  be  understood  to  the  effect  that  certain  reasons  for  excusing  delay  —  as  for  ex- 
ample errors  made  by  the  seller's  employees  or  other  persons  whom  he  employs  in  carrying  out 
the  order  in  question,  or  economic  difficulties  making  it  impossible  for  the  seller  to  deliver  the 
object  sold  at  the  stipulated  time  etc.  —  are  excluded  from  consideration,  even  if  in  the  parti- 
cular case  in  question  they  substantiate  that  the  delay  has  not  been  caused  by  the  seller  per- 
sonally. As  to  the  extent  of  the  obligation  to  pay  damages,  the  principal  rule  apphes  that  it 
comprises  the  entire  individual  loss  sustained  by  the  party  who  has  suffered  the  damage,  — 
above  p.  60  —  in  so  far  as  it  has  been  actually  caused  by  wrongful  acts  on  the  part  of  the  person 
who  is  liable  to  pay  the  damages,  and  in  so  far  as  it  ought  not  to  be  considered  by  him  as  quite 
an  unusual  and  unnatural  consequence  of  the  violation  of  the  law,  or  finally  has  not  been  caused 
by  the  person  himself  who  has  sustained  the  damage. 

3)  The  price  obtaining  at  the  time  of  delivery  is  considered  as  being  indicated  only  as  a 
probable  basis  for  the  estimate  of  the  damage.  The  purchaser  consequently  is  at  liberty  to 
prove  that  in  the  case  in  question  he  has  suffered  a  more  considerable  loss,  and  the  seller  is  also 
at  hberty  to  prove  that  the  loss  sustained  by  the  purchaser  has  been  a  less  considerable  one. 
For  this  reason  the  tribunals  have,  for  example,  when  it  has  been  impossible  for  the  purchaser 
to  obtain  other  similar  goods  at  the  stipulated  time,  the  consequence  being  that  he  has  been 
conapelled  to  procure  somewhat  dearer  goods  in  their  place,  awarded  the  purchaser  a  correspond- 
ing compensation  which  is  higher,  and  also  in  cases  where  the  purchaser  has  had  reason  to  expect 
fulfilment  after  the  stipulated  time  of  delivery,  they  have  estimated  the  difference  in  proportion 
to  the  price  obtaining  at  the  later  period.  When  it  can  be  proved  that  the  purchaser  has  already 
sold  the  goods  in  question  to  a  third  person,  the  price  stipulated  at  such  sale  is  ordinarily  taken 
as  a  basis,  if  it  does  not  to  an  unusual  degree  deviate  from  the  current  price  of  the  day. 
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26.  Er  Leveringstiden  forLaben,  og  bar  Levering  ikke  fundet  Sted,  maa  Keberen, 
om  ban  vil  fastbolde  K0bet,  paa  Foresp0rgsel  fra  Saelgerens  Side  uden  ugrundet  Op- 
hold  give  Meddelelse  derom.  Undlader  ban  dette,  taber  ban  sin  Ret  til  at  kraeve 
Levering.  Det  samme  gselder,  selv  om  ban  ikke  bar  modtaget  nogen  Forespeirgsel, 
dersom  ban  ikke  inden  rimelig  Tid  meddeler,  at  ban  vil  fastbolde  Kobet. 

27.  Har  Levering  fundet  Sted  efter  Leveringstidens  Udl0b,  maa  Koberen,  naar 
det  ved  Genstandens  Fremkomst  eUer  Underretning  fra  Sselgeren  viser  sig,  at  Leve- 
ringen  er  sket  for  sent,  i  Handelsk0b  straks  og  ellers  uden  ugrundet  Ophold  med- 
dele  Sselgeren,  at  ban  vil  paaberaabe  sig  Forsinkelsen.  Undlader  ban  dette,  kan 
ban  ikke  senere  paaberaabe  sig  Forsinkelsen.  Vil  K0beren  benytte  sin  Ret  til  at 
bseve  K0bet,  maa  ban  under  denne  Rets  Fortabelse  uden  ugrundet  Opbold  meddele 
Seelgeren  dette. 

Om  Forsinkelse  fra  Keberens  Side. 

28.  Betales  K0besummen  ikke  i  rette  Tid,  eUer  trseffer  K0beren  ikke  i  rette 
Tid  Foranstaltning,  bvorpaa  K0besummens  BetaUng  beror^),  bar  Sselgeren  Valget 
imeUem  at  fastbolde  og  at  bseve  K0bet.  Er  Forsinkelsen  af  uvsesentlig  Betydning, 
kan  K0bet  dog  ikke  beeves.    I  Handelsk0b  anses  enbver  Forsinkelse  for  vsesentlig. 

Er  den  solgte  Genstand  allerede  overgivet  til  K0beren,  kan  Sselgeren  ikke 
bseve  K0bet,  medmindre  ban  enten  maa  anses  at  have  tagetForbebold^)  i  saaHen- 
seende,  eUer  Genstanden  afvises  af  K0beren. 

29.  Skal  Sselgeren  levere  efterbaanden,  og  skal  Betaling  erlsegges  saerskilt  for 
bver  Levering,  er  Sselgeren,  naar  der  med  Hensyn  til  Betalingen  for  en  enkelt  Levering 
indtrseder  saadan  Forsinkelse,  som  efter  §  28,  f0rste  Stykke,  anses  for  vsesentlig, 
berettiget  til  at  bseve  K0bet  for  de  f0lgende  Leveringers  Vedkommende,  medmindre 
der  ikke  er  nogen  Grund  til  at  befrygte  Gentagelse  af  Forsinkelsen.  Dette  gselder, 
selv  om  Sselgeren  efter  §  28,  andet  Stykke,  er  afskaaren  fra  at  bseve  Kobet  med 
Hensjni  til  den  Levering,  for  hvis  Vedkommende  K0besummens  Betaling  er  bleven 
'forsinket. 

30.  Hsever  Sselgeren  i  Medf0r  af  de  to  foregaaende  Paragrafer  K0bet,  bar  ban 
Krav  paa  Skadeserstatning  efter  de  Regler,  som  ere  givne  i  §  24.  Erstatningen  bliver 
i  Mangel  af  Bevis  for,  at  anden  Skade  er  Mdt,  at  fastssette  til  det  Bel0b,  bvormed 
K0besummen  overstiger  Prisen  for  Genstande  af  samme  Art  og  Godbed  som  de 
solgte  paa  den  Tid,  da  Forsinkelsen  indtraadte. 

Foretages  Salg  af  Genstanden  ved  autoriseret  Msegler  som  i  §  25  anvist,  kan 
K0beren  ikke  rejse  Indsigelse  imod,  at  den  indvundne  K0besum  betragtes  som 
Genstandens  Pris. 

31.  Er  K0besummen  ikke  betalt,  uagtet  Betalingstiden  er  fortoben,  eller  bar 
K0beren  undladt  at  trseffe  saadan  Foranstaltning,  som  i  §  28  er  nsevnt,  og  er  Salgs- 
genstanden  ikke  overgivet  tU  K0beren,  bar  Saelgeren,  naar  ban  vil  fastbolde  K0bet, 
paa  Foresp0rgsel  fra  K0berens  Side  uden  ugrundet  Opbold  at  give  Meddelelse 
derom.  Undlader  ban  dette,  taber  ban  sin  Ret  til  at  fastbolde  K0bet.  Det  samme 
gselder,  selv  om  ban  ikke  har  modtaget  nogen  Foresp0rgsel,  dersom  ban  ikke  inden 
rimehg  Tid  meddeler,  at  ban  vil  fastbolde  Kobet. 

32.  Betales  K0besummen  for  sent,  eUer  trseffer  K0beren  for  sent  saadan 
Foranstaltning,  som  i  §  28  er  nsevnt,  maa  Sselgeren,  hvis  ban  paa  Grund  af  For- 

1)  F.  Ex.  Afgivelse  af  Vexelakoept,  Aabning  af  Rembours,  Stillelse  af  Sikkerhed  o.  lign. 
eller  efter  Omstaendighedeme  rettidig  Afhentelse  af  Salgsgenstanden,  netnlig  forsaavidt  dette 
maa  ventes  at  medf0re,  at  K0besuinnien  ikke  bliver  betalt  i  rette  Tid. 

2)  Et  Forbehold  om  K0bets  Tilbagegang  i  Tilfselde  af  Kebesummens  Ikke-Betaliag  antages 
i  AJmindeUghed  at  Ugge  i  Aftale  om  kontant  Betaling.  Ved  det  saakaldte  Specif ikations- 
k0b,  hvor  K0beren  skal  give  Sselgeren  nsermere  Meddelelse  om  Maal,  Form  o.  lign.,  maa  Sselgeren 
ordentligvis  vaere  berettiget  tU  at  hseve  K0bet  og  kraeve  Erstatning,  naar  Keberen  ikke  i  rette 
Tid  sender  Speoifikation,  i  hvert  Fald,  naar  K0beren  efter  forudgaaet  skriftlig  Opfordring  ikke 
omgaaeude  sender  Specifikationen.  Derimod  kan  der  ordentligvis  ikke  tilkonune  Sselgeren 
nogen  Bef0jelse  til  selv  at  trseffe  det  Valg,  der  i  Kontrakten  er  forbeholdt  K0beren. 
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26.  If  the  time  for  delivery  has  arrived,  and  dehvery  has  not  taken  place, 
the  purchaser,  if  he  desires  to  maintain  the  bargain,  must,  at  the  request  of  the 
seller,  inform  him  of  the  non-dehvery  without  unjustifiable  delay.  If  he  omits  to 
do  so,  he  loses  his  right  to  claim  dehvery.  The  same  rule  holds  good,  even  if  he  has 
received  no  request,  if  he  does  not  within  reasonable  time  inform  the  seller  that  he 
intends  to  maintain  the  bargain. 

27.  If  dehvery  has  taken  place  after  the  expiration  of  the  stipulated  time, 
the  purchaser,  if  on  the  arrival  of  the  object  in  question,  or  through  information 
given  by  the  seller,  it  is  found  that  dehvery  has  been  effected  too  late,  must,  in  com- 
mercial sales  immediately,  and  otherwise  without  unjustifiable  delay,  inform  the 
seller  of  his  intention  to  take  advantage  of  the  delay.  If  he  omits  to  do  so,  he 
cannot  subsequently  take  advantage  thereof.  If  the  purchaser  desires  to  avail  him- 
self of  his  right  to  cancel  the  purchase,  he  must,  at  the  risk  of  losing  this  tight, 
inform  the  seller  of  his  intention  to  do  so  without  unjustifiable  delay. 

Delay  on  the  part  of  purchaser. 

28.  If  the  price  is  not  paid  in  due  time,  or  the  purchaser  does  not  in  due 
time  make  such  arrangements  as  may  bring  about  i)  the  payment  of  the  price,  the 
seller  can  either  maintain  or  cancel  the  bargain.  If  the  delayy  however,  is  of  minor 
importance,  the  sale  must  not  be  cancelled.  In  the  case  of  commercial  sales,  every 
delay  is  considered  essential. 

If  the  object  sold  has  already  been  dehvered  to  the  purchaser,  the  seller  must 
not  cancel  the  purchase,  unless  either  he  must  be  supposed  to  have  made  a  reser- 
vation 2)  in  this  respect,  or  the  object  in  question  has  been  rejected  by  the  purchaser. 

29.  If  the  seller  is  to  dehver  the  goods  successively,  and  payment  is  to  be 
made  separately  for  each  dehvery,  the  seUer,  when  such  delay  occiu-s  with  regard  to 
the  payment  of  a  single  dehvery  as  according  to  §  28,  first  paragraph,  is  considered 
as  being  essential,  is  entitled  to  cancel  the  purchase  as  regards  the  succeeding  dehveries, 
unless  there  is  no  reason  to  fear  that  the  delay  wiU  occur  again.  This  rule  apphes, 
even  when  the  seller  according  to  §  28,  second  paragraph,  is  debarred  from  can- 
celling the  bargain  in  so  far  as  that  dehvery  is  concerned  the  payment  of  the 
price  of  which  has  been  delayed. 

30.  If  the  seller  in  pursuance  of  the  provisions  of  the  two  preceding  Articles 
cancels  the  sale,  he  is  entitled  to  claim  damages  according  to  the  rules  given  in  §  24. 
The  damages,  in  default  of  proof  that  other  loss  has  been  incurred,  are  fixed  at 
the  amount  by  which  the  price  exceeds  the  value  of  objects  of  the  same  kind  and 
quality  as  those  which  were  sold,  at  the  time  when  the  delay  occurred. 

If  the  sale  of  the  object  in  question  is  effected  by  means  of  an  authorised  broker 
as  indicated  in  §  25,  the  purchaser  is  not  entitled  to  object  to  the  price  obtained 
being  considered  as  the  value  of  the  object. 

31.  If  the  price  has  not  been  paid,  although  the  time  stipulated  for  payment 
has  expired,  or  the  purchaser  has  omitted  to  make  such  an  arrangement  as  is 
mentioned  in  §  28,  and  the  object  of  the  sale  has  not  been  dehvered  to  the  purchaser, 
the  seller,  if  he  wants  to  maintain  the  purchase,  shaU  inform  the  purchaser  at  his 
request  of  his  intention  to  do  so  without  unreasonable  delay.  If  he  omits  to  do  so, 
he  loses  his  right  to  maintain  the  bargain.  The  same  rule  applies,  even  if  he  has 
received  no  request,  if  he  does  not  give  notice  within  reasonable  time  that  he  intends 
to  maintain  the  bargain. 

32.  If  the  price  is  paid  too  late,'  or  if  the  purchaser  makes  such  arrangement 
as  is  mentioned  in  §  28  too  late,  the  seller,  if  on  account  of  the  delay  he  wants  to 

1)  For  example,  by  giving  acceptance  to  a  bill  of  exchange,  opening  a  reimbursement, 
giving  security  etc.,  or,  according  to  circumstances,  taking  away  the  object  sold  in  due  time, 
i.  e.  when  such  occurrence  must  be  supposed  to  have  as  a  consequence  that  the  price  wiU  not 
be  paid  at  the  stipulated  time. 

2)  A  reservation  as  to  the  cancellation  of  the  sale  in  the  case  of  non-payment  of  the  price 
is  in  general  supposed  to  result  from  the  stipulation  regarding  payment  in  cash.  When  a  so- 
called  specification  sale  has  been  concluded,  where  the  purchaser  has  to  give  the  seller  detailed 
information  as  to  measure,  shape,  etc.,  the  seller,  as  a  rule,  is  entitled  to  cancel  the  sale  and  claim 
damages  when  the  purchaser  does  not  send  the  required  specification  in  due  time,  at  any  rate 
when  the  purchaser,  after  a  previous  request  in  writing,  does  not  send  the  specification  by  return 
of  post.  On  the  other  hand,  the  seller  has  not  as  a  rule  the  right  to  undertake  the  selection  whiob 
according  to  the  contract  is  reserved  for  the  purchaser. 
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siakelsen  vil  haeve  K0bet,  give  K0beren  Meddelelse  derom,  i  Handelsk0b  straks  og 
ellers  uden  ugrundet  Ophold.  Undlader  ban  dette,  taber  ban  sin  Ret  til  at  hseve  Kobet. 

33.  Undlader  Kaberen  at  afhente  eller  modtage  Salgsgenstanden  i  rette  Tid, 
eller  bar  bans  Forbold  ievrigt  bevirket,  at  den  ikke  i  rette  Tid  er  bleven  overgivet 
i  bans  Besiddelse,  bar  Sselgeren  for  Koberens  Regning  at  drage  Omsorg  for  Gen- 
standen,  indtil  Forsinkelsen  opborer,  eUer  Saelgeren  benytter  den  Ret  til  at  bseve 
Kabet,  som  efter  §  28  maatte  tilkomme  bam.  Er  Genstanden  forsendt  og  kommen 
til  Bestemmelsesstedet,  gaslder  dette  dog  kun,  naar  der  ber  findes  nogen,  som  paa 
Sselgerens  Vegne  kan  tage  den  i  Besiddelse,  og  saadant  kan  ske  uden  vsesentlig 
Omkostning  eller  Ulempe. 

34.  Kan  Sselgeren  ikke  uden  vsesentlig  Omkostning  eUer  Ulempe  vedbUve  med 
at  S0rge  for  Genstanden,  eller  raader  Kaberen  ikke  over  den  inden  rimelig  Tid, 
efter  at  ban  dertU  er  bleven  opfordret,  bar  Sselgeren  Ret  tU  at  sselge  den  for  Kaberens 
Regning.  Forinden  Salg  finder  Sted,  bar  Saelgeren  saavidt  muligt  at  give  Kaberen 
betimeiigt  Varsel.  Foregaar  Salget  enten  ved  autoriseret  Maegler,  som  er  underrettet 
om  Salgets  Art,  paa  forsvarligt  Sted,  bvor  der  er  Marked  for  Varen,  eUer  ved  en 
forsvarlig  bekendtgjort  og  afboldt  Auktion,  kan  Koberen  ikke  gore  nogen  Indsigelse- 
mod  den  opnaaede  Pris.  Kan  Salg  ikke  finde  Sted,  eller  er  det  aabenbart,  at  de 
med  et  Salg  forbundne  Omkostninger  ikke  viUe  kunne  dsekkes  af  Salgssummen,  er 
Sselgeren  berettiget  til  at  skaffe  Genstanden  bort. 

35.  Er  Genstanden  udsat  for  burtig  Fordservelse,  eUer  vU  dens  Bevaring 
medfore  uforboldsmaessig  store  Omkostninger,  er  Sselgeren  med -den  Begrsensning, 
som  falger  af  Slutningsbestemmelsen  i  foregaaende  Paragraf,  pligtig  at  sselge  den. 
Kan  Salg  paa  nogen  af  de  i  samme  Paragraf  ombandlede  Maader  iUie  uden  Skade 
oppebies,  skal  Genstanden  sselges,  som  bedst  ske  kan. 

36.  Har  Forsinkelse  fra  Kgberens  Side  paafert  Sselgeren  Udgifter  til  Gen- 
Btandens  Bevaring  eller  anden  for0get  Omkostning,  kan  Sselgeren  fordre  Erstatning 
og  til  Sikkerhed  for  denne  bolde  Genstanden  tUbage. 

37.  Bserer  Sselgeren  Faren  for  Salgsgenstanden,  men  Koberens  Forhold  bar 
bevirket,  at  den  ikke  bliver  leveret  i  rette  Tid,  overf0res  Faren  paa  Kaberen,  ved 
K0b  af  Genstande,  bestemte  efter  Art,  dog  ikke  forinden  bestemte  Genstande  ere 
udskilte  for  bam^). 

Om  Rente  af  Kobesummen. 

38.  I  Handelsk0b  bar  Koberen,  naar  der  er  fastsat  en  bestemt  Betalingstid, 
og  denne  oversiddes,  derefter  at  svare  Rente  af  Kobesummen  med  6  pCt.  aarUg. 
Er  en  bestemt  Betalingstid  ikke  fastsat,  bar  K0beren  at  svare  nsevnte  Rente  fra 
den  Dag,  da  Levering  bar  fundet  Sted,  eller,  om  Levering  paa  Grund  af  Koberens 
Forhold  er  bleven  forsinket,  fra  den  Dag,  da  Forsinkelsen  indtraadte. 

I  andre  Kob  har  Koberen,  hvad  enten  der  er  fastsat  en  bestemt  Betalingstid 
eller  ej,  at  svare  5  pCt.  aarUg  Rente  af  Kobesummen  fra  den  Dag,  da  Betaling 
skulde  have  vseret  erlagt.  Modtager  Kaberen  Regning  fra  Sselgeren  paa  et  Tids- 
pxmkt,  da  Kobesummen  kan  krseves  betalt,  paalober  Renten  fra  Regningens  Mod- 
tagelse,  uden  at  yderbgere  Paakrav  er  fomodent. 

Bestemmelseme  i  Lov  af  6.  April  1855  §  3  om  Forhojelse  af  Renter  fra  den 
Dag,  Fordringshaveren  s0ger  sin  Ret,  komme  ikke  til  Anvendelse  med  Hensyn 
tU  de  foran  hjemlede  Renter. 


1)  Herved  maa  dog  bemaerkes,  at  det  er  en  i  Handelsforhold  meget  udbredt  Ssedvane,  at 
Kisikoen  ferst  overgaar  paa  K0ber6u  ved  Sselgerens  Afsendelse  a£  en  Meddelelse  om,  at  XJd- 
skilning  har  fundet  Sted,  efter  Omstsendighedeme  endog  f0rst  ved  K0berens  Modtagelse  af  saadau 
Meddelelse,  idet  K0beren  f0r8t  da  bliver  i  Stand  til  at  daekke  sin  Risiko  gennem  Forsikring. 
TJdenfor  Forhold,  for  hvilke  en  Saedvane  af  dette  Indhold  er  gaeldende,  paahviler  det  demaest 
ofte  Saelgeren  at  sende  Keberen  saadan  Meddelelse  som  en  Pligt,  hvis  Tilsidesaettelse  medf0rer 
Erstatningsansvar  for  det  Tab,  som  Keberen  lider  derved,  at  han  ikke  er  blevet  sat  i  Kundskab 
om  Udskilningen. 
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cancel  the  bargain,  must  inform  the  purchaser  of  his  intention  to  do  so,  in  the  case 
of  commercial  sales  forthwith,  and  in  other  cases  without  unreasonable  delay.  If 
he  omits  to  give  such  notice,  he  loses  his  right  to  cancel  the  bargain. 

33.  If  the  purchaser  omits  to  take  away  or  accept  the  object  of  the  sale  at 
the  stipulated  time,  or  he  has  in  other  respects  been  the  cause  of  the  object  not  being 
dehvered  to  him  in  due  time,  the  seUer  has  to  take  care  of  the  object  at  the  expense 
of  the  purchaser  until  the  delay  ceases,  or  the  seller  exercises  the  right  to  cancel  the 
bargain  which  is  given  to  him  according  to  §  28.  Where  the  object  has  been  des- 
patched and  has  arrived  at  its  place  of  destination,  this  rule  only  apphes  if  there  is 
some  one  present  at  this  place  who  can  take  possession  of  the  object  on  behalf ^^^of 
the  seller,  and  if  this  can  be  effected  without  considerable  cost  or  trouble. 

34.  If  the  seller  cannot  without  considerable  cost  or  trouble  go  on  taking  care 
of  the  object,  or  if  the  purchaser  does  not  within  reasonable  time  take  possession 
of  it  after  having  been  requested  to  do  so,  the  seller  is  entitled  to  sell  it  for  the  ac- 
count of  the  purchaser.  Before  the  sale  takes  place,  the  seller  must,  as  far  as  possible, 
inform  the  purchaser  thereof  sufficiently  long  beforehand.  If  the  sale  is  effected, 
either  by  means  of  an  authorised  broker,  who  is  informed  of  the  nature  of  the  sale, 
at  a  proper  place  where  there  is  a  market Jor  the  goods  in  question,  or  by  an  auction, 
which  has  been  duly  published  and  is  properly  carried  out,  the  purchaser  is  not 
entitled  to  make  any  objection  with  regard  to  the  price;,obtained.  If  the  sale  cannot 
be  effected,  or  if  it  is  obvious  that  the  expenses  connected  with  a  sale  byjauction, 
cannot  be  paid  out  of  the  proceeds  of  the  sale,  the  seller  is  entitled  to  dispose  of  the 
object  in  some  other  manner. 

35.  If  the  object  sold,_^is  hable  to  deteriorate  quickly,  or  if  the  cost  of  keeping 
it  is  disproportionately  heavy,  the  seller,  with  the  hmitation  arising  from  the  last 
clause  of  the  preceding  Article,  is  bound  to  sell  it.  If  a  sale  to  be  effected  in  any  of 
the  ways  mentioned  in  the  same  Article,  cannot  be  delayed  without  damage,  the 
object  shall  be  sold  in  the  most  profitable  manner  possible. 

36.  If  the  delay  brought  about  by  the  purchaser  has  caused  the  seller  to  incur 
expenses  for  keeping  the  object  sold,  or  other  additional  expenses,  the  seller  is  en- 
titled to  claim  an  indemnity  and  as  security  for  this  to  retain  the  object. 

37.  If  the  seller  bears  the  risk  connected  with  the  object  of  the  sale,  but  in 
consequence  of  the  conduct  of  the  purchaser  it  is  not  delivered  at  the  stipulated 
time,  the  risk  devolves  on  the  purchaser,  in  the  case  of  a  sale  of  objects  which  are 
determined  according  to  their  species,  however,  not  until  definite  objects  have  been 
appropriated  to  himi). 

Interest  on  the  price. 

38.  In  the  case  of  commercial  sales,  where  a  definite  date  of  payment  has 
been  stipulated,  and  has  expired,  the  purchaser  after  this  date  has  to  pay  interest 
on  the  price  at  the  rate  of  6  per  cent,  per  annum.  If  a  definite  date  of  payment  has 
not  been  stipulated,  the  purchaser  has  to  pay  the  said  interest'from  the  day  on  which 
the  dehvery  of  the  goods  in  question  has  taken  place,  or,  if  the  dehvery  on  account 
of  the  conduct  of  the  purchaser  has  been  delayed,  from  the  date  on  which^the  delay 
began. 

In  the  case  of  other  sales,  whether  a  definite  day  of  payment  has  been  stipulated 
or  not,  the  purchaser  must  pay  interert  at  the  rate  of  5  per  cent,  on  the  price  from 
the  day  on  which  payment  ought  to  have  been  made.  If  the  purchaser  receives 
an  invoice  from  the  seller  at  a  time  when  the  price  may  be  asked  in  payment,  the 
interest  runs  from  the  moment  when  the  invoice  is  received,  without  any  further 
request  being  necessary. 

The  provisions  of  the  Act  of  6th  April  1855  §  3  concerning  the  increase  of  the 
rate  of  interest  from  the  day  on  which  the  creditor  claims  his  right,  do  not  apply 
to  the  rates  of  interest  above  authorised. 


1)  On  this  point,  however,  it  must  be  observed  that  there  is  a  widely  spread  custom  in 
commercial  relations  that  the  risk  does  not  devolve  on  the  purchaser  till  the  seller  has  sent 
information  concerning  the  selection  of  the  goods,  and  under  certain  circumstances,  even  till 
the  purchaser  has  received  such  information,  as  the  purchaser  is  not  till  then  in  a  position 
to  cover  his  risk  by  insurance.  Outside  relations  in  which  a  custom  of  this  nature  obtains, 
it  is  often  incumbent  on  the  seller  to  send  the  purchaser  such  information,  and  if  he  omits 
to  do  so,  he  is  liable  to  pay  compensation  for  the  loss  which  the  purchaser  suffers  owing 
to  the  fact  that  he  has  not  been  informed  of  the  selection  of  the  goods. 
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Om  Koberens  manglende  Betalingsevne. 

39.  Kommer  K0beren  efter  K0bets  Afslutning  under  Konkurs  eller  aabnes 
der  Forhandling  om  Tvangsakkord  for  ham,  har  Sselgeren,  skent  der  er  givet  Hen- 
stand  med  Betalingen,  Ret  til  at  holde  Salgsgenstanden  tilbage  eller,  hvls  den  er 
forsendt  fra  Leveringsstedet,  at  hindre  dens  Overgivelse  til  Boet,  indtil  betryggende 
Sikkerhed  stilles  for  Kobesummens  Betaling  tU  Forf aldstid.  Er  Tiden  for  Leveringen 
kommen,  og  Boet  ikke  paa  Sselgerens  Opfordring  stiller  saadan  Sikkerhed,  kan 
han  haeve  Kobet. 

Disse  Bestemmelser  komme  ogsaa  til  Anvendelse,  hvis  efter  K0bets  Afslutning 
K0beren  ved  Eksekution  er  funden  at  mangle  Midler  tU  at  betale  sin  Gseld,  eller 
han,  om  han  er  Handlende,  har  standset  sine  Betalinger,  eller  hans  Formuesfor- 
hold  i0vrigt  vise  sig  at  vsere  saadanne,  at  han  maa  antages  at  viUe  vaere  ude  af 
Stand  til  at  betale  Kobesummen,  naar  den  forfalder. 

40.  Er  K0beren  kommen  under  Konkurs,  og  er  hverken  Tiden  for  Leveringen 
eller  Tiden  for  K0besummens  Betaling  kommen,  kan  Saelgeren  opfordre  Boet  til  at 
erklsere,  om  det  vil  indtrsede  i  K0bet,  og  hvis  Boet  da  ikke  snarest  muligt  og  senest 
inden  3  Uger  eUer,  om  Tiden  for  Leveringen  eUer  Betalingen  indtrseffer  forinden,  da 
til  dette  lldspunkt  erklserer  at  ville  indtrsede  i  K0bet,  kan  Sselgeren  hasve  K0bet. 

41.  Er  Salgsgenstanden  efter  Konkursens  Begyndelse  overgivet  til  Konkurs- 
boet,  og  er  K0besummen  ikke  betalt,  kan  Saelgeren  krseve  Genstanden  tilbage, 
medmindre  Boet  erklserer  at  ville  indtrsede  i  K0bet  og  betaler  Kebesummen  eUer 
paa  Opfordring  stiller  Sikkerhed  for  dens  Betaling  til  Forfaldstid.  Har  Boet  af- 
hsendet  Genstanden  eller  ievrigt  for  egen  Regning  raadet  saaledes  over  den,  at  den 
ikke  kan  tilbageleveres  i  vsesentlig  uforandret  Stand,  har  Saelgeren  Ret  til  at  anse 
Boet  som  indtraadt  i  K0bet. 


Om  Mangier  ved  Salgsgenstanden.^) 

42.  Angaar  K0bet  en  bestemt  Genstand,  og  hder  denne  af  en  Mangel,  kan 
K0beren  haeve  K0bet  eller  krseve  et  forholdsmaessigt  Afslag  i  K0besummen. ,  Maa 
Manglen  anses  som  uvsesentlig,  er  K0beren  dog  ikke  berettiget  til  at  haeve  K0bet, 
medmindre  Saelgeren  har  handlet  svigagtigt. 

Savnede  Genstanden  ved  K0bets  Afslutning  Egenskaber,  som  maa  anses  til- 
sikrede,  eller  er  Manglen  efter  K0bets  Indgaaelse  foraarsaget  ved  Saelgerens  For- 
S0mmelse,  eller  har  Saelgeren  handlet  svigagtigt,  kan  K0beren  kraeve  Skadeserstatning: 

,  43.  Ved  K0b  af  Genstande,  bestemte  efter  Art,  kan  K0beren,  saafremt  den 
leverede  Genstand  lider  af  en  Mangel,  hseve  K0bet  eller  krseve  Omlevering  eUer 
fordre  et  forholdsmaessigt  Afslag  i  K0besummen. 

Maa  Manglen  anses  som  uvsesentUg,  kan  K0bet  dog  ikke  haeves  eller  Om- 
levering f  ordres,  medmindre  Saelgeren  har  handlet  svigagtigt  eller  har  kendt  Manglen 
paa  et  saadant  Tidspunkt,  at  han  uden  urimehg  Opofrelse  havde  kunnet  skaffe 
mangelfri  Genstand. 

Saelgeren  er,  selv  om  han  er  uden  Skyld,  pUgtig  at  betale  Skadeserstatning, 
dog  saaledes,  at  Bestemmelserne  i  §  24  finde  tilsvarende  Anvendelse. 

44.  Ved  Afg0relsen  af ,  om  Salgsgenstanden  hder  af  en  Mangel,  bliver,  for  saa 
vidt  Manglen  ikke  er  hidf0rt  ved  Saelgerens  Pors0mmelse,  det  Tidspunkt  at  tage  i 
Betragtning,  da  Paren  gik  over  paa  Koberen. 

1)  Om  Mangier  ved  Salgsgenstanden  tales  der,  naar  dens  Tilstand  g0r  den  uskikket  eller 
i  ikke  uvsesentlig  Grad  mindre  egnet  til  dens  ssedvanlige  Brug  eller  til  den  Brug,  som  Keberen 
efter  Af talen  maa  forudsaettes  at  ville  g0re  af  den.  Sserlige  Af taler  eller  Forudsaetninger  mellem 
K0ber  og  Sselger  kmme  saaledes  baade  udvide  og  indskrsenke  Mangelbegrebets  Omraade. 
Selv  om  imidlertid  en  Ting  er  solgt  ,,som  den  er  eller  forefindes",  ,,som  den  falder",  eUer  med 
lignende  Forbehold,  vil  det  dog  normalt  vaere  en  naturlig  Forudsaetning  for  Aftalens  forbindende, 
Kraft  for  K0beren,  at  Saelgeren  ikke  svigagtig  har  skjult  Manglen.  I  Mangel  af  naermere  Aftale 
eller  en  i  Prisen  tydelig  liggende  Forudsaetning  skal  Sselgeren  efter  Retspraxis  levere  „almin- 
delige  gode  Kobmandsvarer",  „saedvanlig  god  Gennemsnitskvalitet  og  ikke  just  prima",  „gode, 
sunde  Handelsvarer".  Lyder  Kontrakten  paa  enten  den  ene  eller  den  anden  af  to  Varesorter, 
maa,  hvor  ikke  saerlige  Omstaendigheder  tyde  paa  andet,  Valget  vaere  Saelgerens. 
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The  insolvency  of  the  purchaser. 

39.  If  the  purchaser  after  the  conclusion  of  the  sale  becomes  bankrupt,  or 
if  negotiations  with  a  view  to  obtaining  a  composition  for  him  are  opened,  the  seller, 
although  a  period  has  been  granted  within  which  to  make  payment,  has  a  right  to 
retain  the  object  sold,  or,  if  such  object  has  been  sent  trom  the  place  of  dehvery, 
to  prevent  it  from  being  handed  over  to  the  estate,  until  sufficient  security  has  been 
given  for  the  payment  of  the  price  at  the  stipulated  date  of  payment.  If  the  day 
for  dehvery  has  arrived,  and  the  estate  does  not  at  the  request  of  the  seller  give 
such  security,  he  is  entitled  the  cancel  the  bargain. 

These  rules  also  apply  if,  after  the  conclusion  of  the  sale,  the  purchaser  through 
an  execution  has  been  found  not  to  have  sufficient  means  to  pay  his  debt,  or  if  he, 
when  he  is  a  trader,  has  suspended  payments,  or  his  financial  position  in  general 
proves  to  be  such  as  to  cause  a  belief  that  he  wiU  be  unable  to  pay  the  price  when  it 
becomes  due. 

40.  If  the  purchaser  has  become  bankrupt,  and  neither  the  time  for  deUvery  nor 
the  time  for  payment  of  the  price  has  arrived,  the  seller  may  call  upon  the  estate  to 
declare  whether  it  is  willing  to  undertake  the  purchase  on  its  own  behalf,  and  if  then 
the  estate  does  not  as  soon  as  possible  and  at  the  latest  within  three  weeks,  or  if  the 
time  for  dehvery  or  payment  occurs  before  this  date ,  does  not  then,  declare  itself  wiLing 
to  undertake  the  bargain  on  its  own  behalf,  the  seller  is  entitled  to  cancel  the  bargain. 

41.  If  the  object  of  the  sale  has  been  handed  over  to  the  bankruptcy  estate 
after  the  commencement  of  the  bankruptcy,  and  if  the  price  has  not  been  paid, 
the  seller  is  entitled  to  claim  that  the  object  shall  be  returned  to  him,  imless  the 
estate  declares  itself  wilhng  to  conclude  the  bargain  on  its  own  behalf  and  pays 
the  price,  or  on  request  gives  security  for  the  payment  being  made  at  the  stipulated 
date.  If  the  estate  has  sold  the  object,  or  otherwise  for  its  own  account  has  dis- 
posed of  it  in  such  a  manner  as  to  prevent  it  being  returned  in  an  essentially  unaltered 
condition,  the  seller  has  a  right  to  consider  the  estate  as  having  concluded  the  bargain 
on  its  own  behalf. 

Defects  of  the  object  sold.^) 

42.  If  the  sale  concerns  a  specific  object,  and  it  has  a  defect,  the  purchaser 
may  cancel  the  sale  or  claim  a  proportionate  reduction  in  the  price.  If,  however, 
the  defect  must  be  considered  as  non-essential,  the  purchaser  is  not  entitled  to  cancel 
the  sale,  unless  the  seller  has  acted  fraudulently. 

If  the  object  at  the  conclusion  of  the  sale  lacked  quahties  which  must  be  con- 
sidered as  guaranteed,  or  it  the  defect  after  the  conclusion  of  the  sale  has  been  caused 
by  negUgence  on  the  part  of  the  seller,  or  if  the  seller  has  acted  fraudulently,  the 
purchaser  may  claim  damages. 

43.  In  the  case  of  a  sale  of  objects  determined  according  to  their  species,  the 
purchaser,  if  the  deHvered  object  has  a  defect,  may  cancel  the  sale  or  demand  fresh 
goods  or  claim  a  proportionate  reduction  in  the  price. 

If  however,  the  defect  must  be  considered  as  non-essential,  the  sale  cannot 
be  cancelled,  nor  fresh  goods  be  demanded,  unless  the  seller  has  acted  fraudulently  or 
knew  of  the  defect  at  a  time  when  without  unreasonable  sacrifice  he  could  have 
procured  objects  free  of  defects. 

The  seller,  even  if  he  is  not  to  blame,  is  Uable  to  pay  damages;  the  rules  of  §  24, 
however,  apply  in  a  corresponding  manner. 

44.  Wben  deciding  whether  the  object  sold  has  a  defect,  the  state  in  which  the 
object  was  found  when  the  risk  passed  to  the  purchaser  will  have  to  be  considered, 
provided  the  defect  has  not  been  caused  by  negUgence  on  the  part  of  the  seller. 

1)  The  defects  of  the  subject  matter  of  the  sale  come  into  consideration  when  the  object 
sold  is  in  such  a  state  as  to  be  unfit  or  essentially  less  fit  for  its  ordinary  use  or  for  the  use  which 
the  purchaser  according  to  agreement  must  be  supposed  to  intend  to  make  of  it.  Special  agree- 
ments or  understandings  between  purchaser  and  seller  may  consequently  widen  or  limit  the 
scope  of  the  term  "defective".  Even  when  an  object  has  been  sold  "as  it  is  or  is  found",  "as  it 
may  turn  out",  or  with  similar  reservations,  it  is  however  a  matter  of  course  that  the  agreement 
CEumot  be  binding  on  the  purchaser  when  the  seller  has  fraudulently  concealed  the  defect. 
In  default  of  a  special  agreement,  or  of  a  supposition  obviously  involved  in  the  price,  the  seller 
according  to  legal  practice  has  to  dehver  "generally  good  merchandise",  "generally  good  aver- 
age quality  and  not  precisely  the  best",  "good,  wholesome  commercial  goods".  If  the  contract 
stipulates  for  delivery  of  one  or  the  other  of  two  qualities  of  merchandise,  the  seller,  where 
no  special  circumstances  indicate  a  contrary  intention,  is  entitled  to  choose. 


82  Danmark:  III.  Handelsforetninger.     c)  Keb  og  Salg. 

45.  Bestemmelseme  i  §  25  om  Skadeserstatningens  Beregning  komme  ogsaa  til 
Anvendelse,  naar  K0bet  hseves  paa  Grund  af  Mangel  ved  Genstanden. 

46.  Skal  Saelgeren  levere  efterhaanden,  og  er  en  enkelt  Levering  mangelfuld, 
kan  Keberen  i  Medf0r  af  §§  42  og  43  alene  hseve  K0bet,  for  saa  vidt  angaar  denne 
Levering.  Dog  kan  ban  ogsaa  hseve  K0bet  for  senere  Leveringers  Vedkommende, 
saafremt  det  maa  ventes,  at  ogsaa  disse  viUe  blive  mangelfulde,  eller  endog  haeve 
K0bet  i  dets  Helbed,  saafremt  dette  er  begrundet  i  Sammenhsengen  mellem  Le- 
veringeme. 

>  47.  Har  K0beren  f0r  K0bets  Afslutning  unders0gt  Salgsgenstanden  eller  uden 
skeUig  Grand  undladt  at  efterkomme  Saelgerens  Opfordring  til  at  unders0ge  den, 
eUer  er  der  f0r  Kobets  Afslutning  givet  ham  Lejlighed  til  at  unders0ge  en  Pr0vei)  af 
Salgsgenstanden,  kan  ban  ikke  paaberaabe  sig  Mangier,  der  ved  saadan  Under- 
S0gelse  burde  vsere  opdagede  af  ham,  medmindre  Sselgeren  har  handlet  svigagtigt. 

48.  Sker  Salg  ved  Auktion,  kan  Koberen  ikke  paaberaabe  sig,  at  Genstanden 
lider  af  nogen  Mangel,  medmindre  Genstanden  ikke  svarer  til  den  Betegnelse,  under 
hvilken  den  er  solgt,  eller  Sselgeren  har  handlet  svigagtigt.  Hvad  her  er  foreskrevet, 
gselder  dog  ikke,  naar  en  Handlende  ssslger  sine  Varer  ved  Auktion. 

49.  Tilbyder  Sselgeren  at  afhjselpe  en  Mangel  eUer  at  foretage  Omlevering,  maa 
K0beren  dermed  lade  sig  n0je,  hvis  det  kan  ske  inden  Udl0bet  af  den  Tid,  da  han 
er  phgtig  at  afvente  Levering  (jfr.  §  21),  og  det  aabenbart  ikke  kan  medf0re  Om- 
kostning  eller  tJlempe  for  ham. 

K0berens  Ret  til  Erstatning  ber0res  ikke  af  denne  Bestemmelse. 

50.  Hvad  i  denne  Lov  er  bestemt  om  Mangier  ved  Salgsgenstanden  finder  tU- 
svarende  Anvendelse,  hvor  den  leverede  Msengde  er  for  ringe,  saafremt  K0beren 
maa  gaa  ud  fra,  at  det,  som  er  leveret,  er  ment  at  skuUe  tjene  som  fuldstsendig 
Opfyldelse  af  Aftalen.  Koberen  kan  i  dette  Tilfaelde  ikke  i  Medf0r  af  §  43  fordre 
Omlevering  men  kan  i  Stedet  herfor  krseve  efterleveret,  hvad  der  mangier,  hvad 
enten  dette  udg0r  en  st0rre  eller  mindre  Del  af  det,  som  skulde  leveres^). 

51.  I  Handelsk0b  har  K0beren,  naar  Salgsgenstanden  er  leveret,  eUer  en  aftalt 
Udfaldspr0ve3)  er  kommen  ham  i  Hssnde,  at  foretage  saadan  Unders0gelse,  som 
ordentUg  rorretningsbrug  kraever.  Skal  Genstanden  forsendes  fra  et  Sted  til  et 
andet,  er  K0beren  dog  ikke  phgtig  at  unders0ge  den,  f0rend  den  paa  Bestemmelses- 
stedet  er  stillet  saaledes  til  bans  Raadighed,  at  han  i  F0lge  §  56  vilde  vsere  phgtig 
at  drage  Omsorg  for  den. 


1)  Ved  Salg  efter  Pr0ve  gaar  Sselgerens  Pligt  i  Almindelighed  ud  paa,  at  Varen  skal 
have  Pr0vens  Egenskaber,  men  heller  ikke  mere.  Sselgeren  beh0ver  altsaa  ikke  at  levere  al- 
mindelig  god  Handelsvare,  naar  Preven  ikke  har  denne  Bgenskab.  Hyppig  vil  imidlertid  Ssel- 
geren udtrykkeUg  have  garanteret  visse  bestemte  Egenskaber  foruden  Provens,  saaledes  at 
Pr0ven  kun  bliver  afg0rende  i  visse  Retninger,  ikke  i  andre.  Ligeledes  vil  det  af  Provens  Be- 
skaffenhed  og  Forhandlingeme  kunne  fremgaa,  at  Proven  kun  i  enkelt  Retning  skal  vsBre 
afgorende,  f.  Ex.  som  Farve  bestemmende.  Derhos  kan  Proven  i  hvert  Fald  aldrig  vsere  be- 
stemmende  for  de  Egenskaber  ved  Varen,  som  overhovedet  ikke  eller  dog  ikke  ved  ahnindelig 
forretningsmsessig  Undersogelse  kunne  erkendes  af  Proven.  Undertiden  vil  det  af  erfariags- 
msessig  praktisk  Vanskelighed  ved  at  skaffe  Varer,  som  noje  svare  til  Proven,  kunne  fremgaa, 
at  en  fuldstsendig  Overensstemmelse  med  denne  ikke  kan  forlanges,  forsaavidt  en  saadan  ikke 
netop  er  udtrykkelig  betinget.  Selvfolgehg  maa  der  ved  Sarmnenligning  med  Proven  tages 
Hensyn  til  de  Forandringer,  som  Proven  af  naturlige  Aarsager  kan  vsere  undergaaet  ved  at 
henhgge.  „Type-Pr0ve"  er  ved  et  Responsum  af  1886  bestemt  som  „en  Prove,  der  ikke  re- 
praesenterer  noget  bestemt  Vareparti,  men  som  afgiver  en  Rettesnor  for  den  paagaeldende  Vares 
Karakter  i  Almindelighed".  Afgivelsen  mellem  Varen  og  Typeproven  maa  dog  ikke  reprsesentere 
nogen  reel  Vserdiforskel.  Ved  nogle  Varearter  ere  visse  Afvigelser  fra  Proven  kutymemeessig 
tiUadte,  til  Dels  mod  Godtgorelse  i  Prison  (jvf.  de  trykte  Slutsedler  ndf.  S.  88  ff.). 

2)  Har  Sselgeren  leveret  for  stort  et  Kvantum,  maa  Koberen  antages  at  vsere  pUgtig  at 
udskUle  en  tU  den  omkontraherede  Msengde  svarende  Del  af  Leveringen,  saafremt  saadan  Ud- 
skUning  kan  foretages  uden  Skade  for  hans  Interesser,  medens  han  i  modsat  Fald  maa  vsere 
berettiget  til  at  afvise  Leveringen. 

3)  „Udfaldspr0ve"  eUer  „Partiprove",  d.  v.  s.  en  Prove,  der  sendes  efter  Varens  Pro- 
duktion,  Sortering,  Anskaffelse  eller  lign,  idet  Kobet  er  sluttet,  inden  saadan  Handling  havde 
undet  Sted. 
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45.  The  rules  of  j§^25  concerning  the  estimate  of  the  damages  also  apply  when 
the  sale  is  cancelled  owing  to  a  defect  of  the  object  sold. 

46.  If  the  seller  is  to  dehver  successively,  and  if  one  single  dehvery  is  defective, 
the  purchaser  according  to  §§  42  and  43  may  cancel  the  sale  only  in  so  far  as  this 
delivery  is  concerned.  He  may,  however,  also  cancel  the  sale  in  so  far  as  later  deli- 
veries are  concerned,  if  it  is  to  be  expected  that  these  also  wiU  be  defective,  or  even 
cancel  the  sale  in  its  entirety,  if  such  cancellation  can  be  justified  by  the  way  in 
which  the  various  deliveries  have  been  effected. 

47.  If  before  the  conclusion  of  the  bargain  the  purchaser  has  examined  the 
subject  matter  of  the  sale,  or  without  sufficient  reason  has  omitted  to  examine  it 
although  called  upon  to  do  so  by  the  seller,  or  it  before  the  conclusion  of  the  sale 
he  has  had  an  opportunity  to  examine  a  sample^)  of  the  subject  matter  of  the  sale, 
he  cannot  plead  ignorance  with  regard  to  defects  which  by  such  examination  he  ought 
to  have  discovered,  unless  the  seller  has  acted  fraudulently. 

48.  If  the  sale  takes  place  by  auction,  the  purchaser  cannot  plead  that  the  ob- 
ject suffers  from  any  defect,  unless  the  object  does  not  correspond  with  the  descrip- 
tion according  to  which  it  has  been  sold,  or  the  seller  has  acted  fraudulently.  What 
is  here  prescribed  does  not,  however,  apply  when  a  trader  sells  his  goods  by  auction. 

49.  Where  the  seller  offers  to  remedy  a  defect  or  to  effect  another  delivery, 
the  purchaser  must  content  himself , 'with  this,  if  it  can  take  place  within  the  expiration 
of  the  time  at  which  he  is  compelled  to  accept  dehvery  (see  §  21),  and  obviously 
cannot  cause  him  cost  or  trouble. 

The  purchaser's  right  to  claim  damages  is  not  affected  by  this  rule. 

50.  The  provisions  of  this  Act 'with  regard  to  the  defects  of  the  subject  matter 
of  the  sale  are  correspondingly  apphcable  where  the  deHvered  quantity  is  too  small, 
in  so  far  as  the  purchaser  is  bound  to  assume  that  the  dehvery  which  has  been,  effec- 
ted is  intended  to  serve  as  a  complete  fulfilment  of  the  contract.  The  purchaser 
cannot  in  this  case  demand  a  fresh  dehvery  according  to  §  43,  but  he  can,  instead  of 
this,  claim  dehvery  of  the  quantity  which  he  has  not  received,  whether  this  be  a  large 
or  a  small  proportion  of  the  quantity  which  ought  to  have  been  delivered  2). 

51.  In  the  case  of  commercial  sales  the  purchaser,  when  the  subject  matter 
ofl.the  sale  has  been  dehvered,  or  a  stipulated  sample  of  the  result^)  has  come  into 
his  hands,  has  to  undertake  such  examination  as  ordinary  commercial  custom  re- 
quires. If  the  object  sold  is  sent  from  one  place  to  another,  the  purchaser  is  not 
however  obhged^to  examine  the  object  until  it  has  been  placed  at  his  disposal  at  the 
place  of  destination  in  such  a  manner  that  according  to  §  56  he  would  be  under  the 
obhgation  of  taking  charge  of  it. 

1  )  When  a  sale  has  been  concluded  by  means  of  a  sample,  the  obhgation  of  the  seller  gener- 
ally Implies  that  the  merchandise  shall  possess  the  qualities  of  the  sample,  but  no  more.  Conse- 
quently, the  seller  need  not  dehver  generally  good  merchandise  if  the  sample  does  not  possess 
this  quality.  Frequently,  however,  the  seller  will  have  expressly  guaranteed  certain  definite 
qualities  besides  those  of  the  sample,  and  those  of  the  sample  will  then  only  be  decisive  in  certain 
respects,  not  in  others.  Furthermore,  it  may  result  from  the  quality  of  the  sample,  and  the  ne- 
gotiations carried  on  between  the  parties,  that  the  sample  is  to  be  decisive  only  in  so  far,  for 
example,  as  the  colour  is  concerned.  But  the  sample  can  at  any  rate  never  be  decisive  with  regard 
to  those  quahties  of  the  merchandise  which  generally,  or  even  through  an  ordinary  business- 
like examination  of  the  sample,  caimot  be  discovered.  In  some  cases  experience  has  shown  how 
difficult  it  is  to  provide  goods  which  exactly  correspond  to  the  sample ;  it  results  from  this  circum- 
stance that  a,  complete  harmony  between  goods  and  sample  cannot  be  demanded  unless  such 
harmony  has  been  expressly  stipulated  for.  Of  course  when  goods  are  compared  with  the  sample, 
changes  wich  the  sample  may  undergo  owing  tho  natural  processes  during  storage  must  be  con- 
sidered. A  "typical  sample"  has  according  to  a  responsum  of  1886  been  defined  as  "a  sample 
which  does  not  represent  any  definite  lot  of  goods,  but  which  indicates  the  general  nature  of 
the  merchandise  in  question"  The  difference  between  the  goods  and  the  "typical  sample" 
must,  however,  not  represent  any  real  difference  in  the  price.  In  the  case  of  some  kinds  of  goods 
custom  allows  certain  deviations  from  the  sample,  in  consideration  of  an  allowance  being  made 
in  the  price  (see|!the  printed  brokers'  notes  below  p.  88  et  seq.). 

2)  If  the  seller  has  delivered  too  large  a  quantity,  it  is  supposed  to  be  incumbent  on  the 
purchaser  to  take  from  the  delivered  merchandise  that  part  of  it  which  corresponds  to  the  quan- 
tity agreed  on  in  the  contract,  in  so  far  as  such  separation  can  be  effected  without  prejudice 
to  his  interests,  whereas  in  the  contrary  case  he  is  entitled  to  reject  the  delivered  merchandise. 

3)  A  "sample  of  the  result"  or  a  "sample  of  the  bulk",  i.  e.  a  sample  which  is  sent  after 
the  merchandise  has  been  produced,  sorted,  acquired  etc.,  the  sale  having  been  concluded  before 
such  act  had  taken  place. 
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52.  Viser  det  sig,  at  den  solgte  Genstand  lider  af  en  Mangel,  har  Keberen, 
saafremt  han  vil  paaberaabe  sig  Manglen,  at  give  Saelgeren  Meddelelse  derom,  i 
Handelsk0b  straks  og  ellers  uden  ugrundet  Ophold.  Afgiver  han  ikke  saadan  Med- 
delelse, uagtet  han  har  opdaget  eller  burde  have  opdaget  Manglen,  kan  han  ikke 
senere  gere  den  gaeldende. 

Vil  Koberen  hseve  K0bet,  eller  vil  han  kraeve  Efterlevering  eller  Omlevering, 
skal  han  uden  ugrundet  Ophold  give  Saelgeren  Meddelelse  derom,  og  har  ellers  tabt 
sin  Ret  til  at  afvise  Genstanden  eUer  l^seve  Efterlevering. 

53.  De  i  foregaaende  Paragraf  givne  Bestemmelser  om  Tab  af  K0berens  Ret 
til  at  paaberaabe  sig  Mangier  komme  ikke  til  Anvendelse,  naar  Saelgeren  har  handlet 
svigagtigt,  eller  naar  han  har  gjort  sig  skyldig  i  grov  Uagtsomhed,  og  denne  med- 
f0rer  betydehg  Skade  for  K0beren. 

54.  Har  Keberen  ikke  inden  et  Aar  efter  Genstandens  Overgivelse  til  ham 
meddelt  Saelgeren,  at  han  vil  paaberaabe  sig  en  Mangel,  kan  han  ikke  senere  g0re 
den  gaeldende,  medmindre  Saelgeren  har  paataget  sig  at  indestaa  for  Genstanden  i 
laengere  Tid  eller  har  handlet  svigagtigt. 

Bestemmelser  vedr0rende  Afvisning  af  leverede  Genstande  og  Ophsevelse  af  K0b. 

55.  Er  K0beren  kommen  i  Besiddelse  af  Genstanden,  og  vil  han  afvise  den, 
er  han  phgtig  at  drage  Omsorg  for  den,  og  kan  af  Saelgeren  fordre  Erstatning  for 
de  ham  derved  paaf0rte  Omkostningeri).  De  i  §§  34  og  35  givne  Regler  finde  til- 
svarende  Anvendelse. 

56.  Er  i  Tilfaelde  af  Genstandens  Forsendelse  K0beren  sat  i  Stand  til  paa 
Bestemmelsesstedet  at  komme  i  Besiddelse  af  Genstanden,  og  vil  han  afvise  den,  er 
han  phgtig  at  tage  den  i  sin  Besiddelse  for  Saelgerens  Regning^). 

Dette  gaelder  dog  ikke,  hvis  Saelgeren  selv  er  tUstede  paa  Bestemmelsesstedet, 
eller  hvis  Ihaendehaver  af  Konnossement  eUer  anden  Person,  som  paa  Saelgerens 
Vegne  kan  tage  sig  af  Genstanden,  er  tUstede  der,  eller  hvis  K0beren  ikke  kan  faa 
Grenstanden  i  sin  Besiddelse  uden  at  betale  K0besummen  eUer  at  paadrage  sig  anden 
vsesentUg  Omkostning  eUfer  Ulempe. 

Naar  Koberen  har  taget  Genstanden  i  sin  Besiddelse,  komme  Reglerne  i  fore- 
gaaende Paragraf  til  Anvendelse. 

57.  Haeves  K0bet,  er  Saelgeren  ikke  berettiget  til  at  faa  Genstanden  tilbage, 
medmindre  han  tUbagegiver,  hvad  han  har  modtaget  i  Betaling,  og  K0beren  ikke 
berettiget  til  at  faa  K0besummen  tilbage,  medmindre  han  tUbageleverer  det  mod- 
tagne  i  vaesentUg  samme  Stand  og  Msengde,  hvori  det  var  ved  Leveringen. 

K0beren  har,  naar  han  haever  Kobet  eUer  kraever  Omlevering,  Ret  tU  at  holde 
Genstanden  tilbage,  indtil  Saelgeren  svarer  skyldig  Erstatning  eller  stiller  betryg- 
gende  Sikkerhed  for  denne  3). 

58.  Selv  om  Grenstanden  er  gaaet  tn  Grunde  eUer  forandret,  kan  K0beren, 
uanset  Bestemmelserne  i  foregaaende  Paragraf,  hseve  K0bet,  saafremt  Undergangen 
eller  Forandringen  skyldes  en  haendeUg  Begivenhed  eUer  Genstandens  egen  Be- 
skaffenhed  eUer  Foranstaltninger,  som  udkraevedes  til  dens  Unders0gelse,  eller  som 
ere  trufne  inden  den  Mangel,  der  medf0rer  Ophsevelse  af  K0bet,  er  opdaget  eller 
burde  vaere  opdaget. 

Omi  Vanhjemmel. 

59.  Oplyses  det,  at  Salgsgenstanden  ved  K0bets  Afslutning  tilhorte  en  anden 
end  Saelgeren,  kan  K0beren,  selv  om  Saelgeren  var  i  en  undskyldeUg  Vildfarelse  om 
sin  Adkomst,  kraeve  Skadeserstatning  hos  denne.  Dette  gselder  dog  ikke,  hvis 
K0beren  ved  K0bets  Afslutning  ikke  var  i  god  Tro. 


1)  Denne  forelabige  Omsorgspligt  med  Hensyn  til,  hvad  K0beren  alt  har  faaet  i  sin  Be- 
siddelse, maa  paahvile  ham,  selv  om  Sselgeren  selv  eller  ved  Fuldmsegtig  er  tUstede  paa,  Pladsen. 

2)  Derimod  maa  i  Pladshandlen  efter  gaeldende  Saedvane  Keberen  antages  berettiget  til 
at  tilbagesende  Grenstanden. 

3)  Derimod  har  han  nasppe  TUbageholdelsesret  i  Genstanden  til  Sikkerhed  for  Opfyldelsen 
af  hans  Krav  paa  ny  Levering. 
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52.  If  it  is  proved  that  the  object  sold  is  suffering  from  a  defect,  the  purchaser, 
when  he  wants  to  take  advantage  of  the  defect,  must  inform  the  seller  thereof,  in 
the  case  of  commercial  sales  at  once,  and' in  other  cases  without  unreasonable  delay. 
If  he  omits  to  give  such  notice,  although  he  has  discovered  or  ought  to  have 
discovered  the  defect,  he  is  not  entitled  subsequently  to  take  advantage  of  such 
defect. 

If  the  purchaser  wishes  to  cancel  the  sale,  or  if  he  wishes  to  demand  a  supple- 
mentary or  a  fresh  delivery,  he  shall  without  unreasonable  delay  notify  the  seller 
thereof,  in  default  of  which  he  loses  his  right  to  reject  the  object  or  to  claim  a  supple- 
mentary delivery. 

53.  The  rules  given  in  the  preceding  article  as  to  loss  of  the  purchaser's  right 
to  take  advantage  of  defects,  do  not  apply  when  the  seller  has  acted  fraudulently, 
or  when  he  has  been  guilty  of  grave  negligence  which  causes  considerable  loss  to 
the  purchaser. 

54.  If  the  purchaser  does  not  within  a  year  after  the  day  on  which  the  object 
sold  was  deUvered  to  him  inform  the  seller  that  he  intends  to  take  advantage  of  a 
defect,  he  cannot  do  so  later,  unless  the  seller  has  undertaken  to  guarantee  the  ob- 
ject for  a  longer  period,  or  has  acted  fraudulently. 

Rules  concerning  the  rejection  of  delivered  objects  and  the  cancellation  of  sales. 

55.  If  the  purchaser  has  taken  possession  of  the  object,  and  he  wants  to  reject 
it,  it  is  incumbent  on  him  to  take  care  of  the  object,  and  he  can  claim  to  be  iudemni- 
fied  by  the  seller  against  such  expenses  as  he  may  thereby  incur^).  The  rules  given 
in  §§  34  and  35  apply  in  a  corresponding  manner. 

56.  If  in  the  case  of  the  seller  despatching  the  object  sold,  the  purchaser  has 
been  placed  in  a  position  to  take  possession  thereof  at  the  place  of  destination,  and 
if  he  wants  to  reject  such  object,  he  shaU.  take  charge  thereof  at  the  expense  of 
the  seller  2). 

This  rule,  however,  does  not  apply  if  the  seller  himself  is  present  at  the  place 
of  destination,  or  if  the  holder  of  the  biU  of  lading,  or  another  person  who  on  behalf 
of  the  seller  can  take  charge  of  the  object,  is  present  there,  or  if  the  purchaser  cannot 
take  possession  of  the  object  without  paying  the  price  or  incurring  other  considerable 
cost  or  trouble. 

When  the  purchaser  has  taken  possession  of  the  object  sold,  the  rules  of  the 
preceding  Article  apply. 

57.  If  the  sale  is  cancelled,  the  seller  is  not  entitled  to  have  the  object  sold  re- 
turned to  him,  unless  he  refunds  the  amount  which  he  has  received  in  payment, 
and  the  purchaser  is  not  entitled  to  recover  the  price  paid,  unless  he  returns  the  re- 
ceived goods  essentially  in  the  same  state  and  quantity  in  which  they  were  at  the 
time  of  delivery. 

The  purchaser,  when  he  cancels  the  sale  or  demands  fresh  deUvery,  has  a  right 
to  retain  the  object  until  the  seller  has  paid  him  a  sufficient  compensation  or  given 
a  satisfactory  security  for  such  compensation 3). 

58.  Even  when  the  object  sold  has  been  lost  or  altered,  the  purchaser  can,  in 
spite  of  the  rules  of  the  preceding  Article,  cancel  the  sale,  if  the  loss  or  the  altera- 
tion is  due  to  an  accidental  occurrence,  or  to  the  nature  of  the  object  itself,  or  to 
the  arrangements  necessary  for  its  examination,  or  measures  carried  out  before 
the  defect  which  causes  the  cancellation  of  the  sale  has  been  discovered  or  ought 
to  have  been  discovered. 

Warranty  against  eviction. 

59.  If  it  becomes  known  that  at  the  conclusion  of  the  sale  the  object  sold  be- 
longed to  another  person  than  the  seller,  the  purchaser  can,  even  if  the  seller  was 
in  an  excusable  error  as  to  his  right  of  ownership,  claim  compensation  from  him. 
This  however  does  not  apply  if  the  purchaser  at  the  conclusion  of  the  sale  did  not 
act  in  good  faith. 

1)  The  preliminary  obligation  of  taking  charge  of  what  the  purchaser  already  has  in  his 
possession  is  inouxabent  on  him  even  when  the  seller  himself  or  his  agent  is  present  on  the  spot. 

2)  On  the  other  hand,  in  commerce  the  pm-chaser  according  to  prevalent  custom  is  supposed 
to  have  a  right  to  return  the  object  on  the  spot. 

3)  On  the  other  hand,  he  has  hardly  a  right  to  retain  the  object  as  security  for  the  fulfilment 
of  his  claim  to  a  fresh  delivery. 
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Om  K0b  paa  Prove.^) 

60.  Er  en  Genstand  k0bt  paa  Pr0ve  eller  paa  Besigtigelse,  og  er  den  leveret, 
bliver  Koberen  bunden  ved  Kobet,  saafremt  ban  ikke  inden  aftalt  Tid  eller,  om 
ingen  Tid  er  aftalt,  inden  passende  Frist  bar  meddelt  Sselgeren,  at  ban  ikke  vil 
beholde  Genstanden. 

Saalaenge  Keberen  bar  Genstanden  til  Prave  eller  Besigtigelse,  bserer  ban 
Paren  for  den. 

Om  Meddelelser  efter  denne  Lev. 

61.  Er  saadan  Meddelelse  fra  Koberen,  som  omhandles  i  §§  6,  26,  27,  52  og  54, 
indleveret  til  Befordring  med  Telegraf  eller  Post,  eller,  hvor  andet  forsvarligt 
Befordringsmiddel  benyttes,  afgivet  til  Befordring  dermed,  medfarer  det  ikke  Tab 
af  Ret  for  Afsenderen,  at  Meddelelsen  forsinkes  eller  ikke  kommer  frem^). 

Det  samme  gselder  om  de  Meddelelser  fra  Sselgeren,  som  ombandles  i  §§  31 
og  32. 

Om  Betydningen  af  visse  Salgsklausuler. 

62.  Er  en  Vare  solgt  „frit  ombord"  (fob)  paa  et  angivet  Sted,  bar  Kaberen  at 
befragte  Skib  eller  betinge  Skibsrum  til  Varens  Befordnng  fra  dette  Sted^). 

Sselgeren  bar  at  bes0rge  og  bekoste  Varens  Forsendelse  to  Afskibningsstedet 
og  at  trseffe  de  Poranstaltninger  med  Hensyn  til  dens  Indladning,  som  iiolge  der 
gaeldende  Lov  eller  Ssedvane  paab viler  en  Aflader*). 

Naar  Varen  er  kommen  indenfor  Skibssiden,  oph0rer  Sselgeren  at  bsere  Faren 
for  den. 

Om  Varen  Hder  af  Mangier,  bedammes  efter  dens  Tilstand  paa  samme  Tids- 
pimkt,  Ugesom  ogsaa  dens  Msengde  paa  dette  Tidspunkt  bliver  at  Isegge  til  Grund, 
saafremt  K0besummen  skal  beregnes  efter  Maal,  Vsegt  eUer  Tal. 

Den  Omstsendighed,  at  K0beren  bar  befragtet  Skib  eUer  betinget  Skibsrum, 
medforer  ikke  PUgt  for  K0beren  til  at  undersoge  Varen  for  dens  Fremkomst  til 
Bestemmelsesstedet  og  afskserer  ikke  heller  Sselgeren  fra  at  udove  de  i  §§  15,  28  og 
39  omhandlede  Rettigheder. 

Koberen  er,  selv  om  der  ikke  er  truffet  sserUg  Aftale  derom,  pligtig  at  betale 
mod  Konnossement  overensstemmende  med,  bvad  der  er  bestemt  i  §  71. 


1)  Om  der  foreligger  et  K0b  paa  Prove  eller  ej,  maa  afg0res  efter,  hvad  der  maa  antagea 
at  have  vseret  Paxternes  virkelige  Mening,  og  ikke  udelukkende  efter  de  brugte  Udtryk,  der 
tit  ville  vaere  vm0jagtige.  Undertiden  vil  saaledes  XJdtrykket  „paa  Prove"  blive  brugt,  hvor 
der  i  VirkeHgheden  menes  „til  Pr0vo"  „soin  Prove",  og  altsaa  foreligger  en  ubetinget  Kontrakt 
cm  et  forste  Parti,  efter  hvis  Udfald  Bestemmelse  om  Afslutning  af  yderligere  Handel  vil  blive 
taget. 

2)  Dog  kan  selvfolgelig  den  paagseldende  Part  vsere  pligtig  at  gentage  Meddelelsens  Af- 
sendelse  i  Tilfselde,  i  hvilke  han  f.  Ex.  gennem  senere  modtagen  Skrivelse  fra  den  anden  Part, 
der  ikke  omtaler  Reklamationen,  eller  gennem  sit  Kendskab  til  Postforbindelsens  Afbrydelse 
o.  lign.  bor  vsere  klar  over,  at  Meddelelsen  ikke  er  naaet  frem  til  Adressaten.  En  Keklamation 
maa  saa  tydeligt  og  praecist,  som  Omstsendighedeme  tillade  det,  angive,  hvad  det  er,  der 
reklamers  imod,  og  ikke  holdes  i  ubestemt  Almindelighed. 

3)  Hvis  der  imidlertid  til  Klausulen  „frit  ombord"  er  tilfojet  „pr.  den  eller  den  Damper", 
„pr.  den  eUer  den  Linie",  „pr.  forste  Damper"  eller  lign.,  eller  der  i  en  vis  Forretningsgren  findes 
saerlige  Saedvaner,  hvorefter  saadant  underforstaas,  kan  det  vaere  Saslgerens  Pligt  at  sikre  Skibs- 
rum i  Henhold  dertil. 

*)  Blandt  de  Udgifter,  som  eventuelt  Saelgeren  maa  afholde,  er  ogsaa  Vejning.  Garnering 
(Maatter)  leveres  i  Region  af  Afladeren,  men  betales  af  Koberen  (jvf.  herved  Solovens  §  116). 
Har  Saelgeren  intet  Forbehold  taget  med  Hensyn  til  Dybtgaaende  osv.,  og  Koberen  sender  et 
Skib,  som  i  Storrelse  svarer  til  det  kobte  Parti,  og  som  kan  komme  ind  til  saedvanlig  Lasteplada 
i  Havnen,  maa  eventueUe  Omkostninger  ved  Laegtning  paahvile  Saelgeren.  Hvis  Koberen  ikke 
opfylder  sin  Forpligtelse  til  at  have  ladeklart  Skib  tilstede  i  rette  Tid,  berettiger  dette  ikke 
Saelgeren  til  at  fragte  Skib  paa  bans  Vegne  og  tilstille  ham  det  kobte  paa  bans  Hjemsted.  Derimod 
kan  han  oplaegge  Vareme  til  Afhentning  eller  efter  forudgaaet  Mindelse  saelge  dem,  begge  Dele 
paa  Koberens  Regning  og  Risiko. 
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Test  purchases.^) 

60.  If  an  object  has  been  bought  with  a  view  to  testing  or  examining  it,  and 
if  it  has  been  dehvered,  the  purchsiser  will  be  bound  by  the  purchase,  in  so  far  as 
he  has  not,  within  the  stipulated  time,  or,  if  no  time  has  been  stipulated,  within 
a  reasonable  time,  informed  the  seller  that  he  will  not  keep  the  object. 

As  long  as  the  purchaser  keeps  the  object  for  test  or  examination,  he  is  respons- 
ible for  the  same. 

Declarations  to  be  made  according  to  this  Act. 

61.  K  such  a  declaration  on  the  part  of  the  purchaser  as  is  mentioned  in  §§  6, 
26,  27,  52  and  54,  has  been  delivered  for  conveyance  by  telegraph  or  post,  or,  where 
other  reliable  means  of  communication  are  used,  dehvered  for  transmission  by  the 
same,  it  does  not  entail  a  loss  of  right  for  the  sender  if  the  declaration  is  delayed 
or  does  not  arrive  at  the  place  of  destination  2). 

The  same  rule  obtains  with  regard  to  those  declarations  by  the  seller  which 
are  dealt  with  in  §§31  and  32. 

The  meaning  of  certain  stipulations  in  connection  with  sales. 

62.  If  an  article  has  been  sold  "free  on  board"  (f.  o.  b.)  at  a  place  indicated, 
it  is  incumbent  on  the  purchaser  to  freight  a  ship  or  to  hire  the  room  on  board  a 
ship  necessary  for  the  transport  of  the  merchandise  from  that  place^). 

The  seller  has  to  take  charge  of  and  defray  the  expenses  of  sending  the  mer- 
chandise to  the  place  of  shipping,  and  to  make  those  arrangements  with  regard  to 
the  loading  of  the  merchandise  as  according  to  the  laws  and  customs  obtaining  there 
are  incumbent  on  the  consignor*). 

When  the  merchandise  has  come  on  board,  the  seller  ceases  to  be  responsible 
for  the  same. 

The  question  whether  the  merchandise  is  suffering  from  defects  is  determined 
according  to  the  condition  in  which  it  is  at  that  very  moment,  and  also  its  quantity 
at  this  moment  is  the  basis,  when  the  price  is  to  be  calculated  according  to  measure, 
weight  or  number. 

The  circumstance  that  the  purchaser  has  freighted  a  ship,  or  hired  the  necessary 
room  on  board  a  ship,  does  not  imply  any  obligation  on  the  part  of  the  purchaser 
to  examine  the  merchandise  before  its  arrival  at  the  place  of  destination,  nor  does 
it  debar  the  seller  from  exercising  the  rights  dealt  with  in  §  15,  28  and  39. 

The  purchaser,  even  if  nothing  has  been  expressly  agreed  on  to  this  effect,  has 
to  pay  against  the  biU  of  lading  according  to  the  provisions  of  §  71. 


1)  Whether  a  sale  is  a  test  sale  or  not  must  be  decided  according  to  what  is  supposed  to  have 
been  the  real  intention  of  the  parties,  and  not  exclusively  according  to  the  terms  used,  which  are 
frequently  inexact.  Sometimes  also  the  term  "on  test"  is  used  where  in  reality  it  is  intended 
to  be  "for  test"  "as  test",  and  consequently  there  is  before  us  an  unconditional  contract  bearing 
on  a  first  delivery,  according  to  the  result  of  which  a  decision  will  be  taken  as  to  the  conclusion 
of  further  transactions. 

2)  The  interested  party,  however,  may  of  course  be  under  the  obligation  of  sending  his  in- 
formation over  again  in  cases  where  he,  for  example,  owing  to  a  letter  subsequently  received 
from  the  other  party,  a  letter  not  mentioning  any  protest,  or  owing  to  his  knowing  about  the 
interruption  of  the  postal  connection  etc.,  ought  to  understand  that  his  information  has  not 
reached  its  destination.  A  protest,  as  clearly  and  precisely  as  circumstances  allow  it,  must 
indicate  what  is  protested  against,  and  not  be  couched  in  indefinite  generalities. 

3)  If,  however,  to  the  clause  "free  on  board"  has  been  added  "by  this  or  that  steamer", 
"by  this  or  that  line",  "by  the  first  steamer"  etc.,  or  if  in  a  certain  line  of  business  special  customs 
obtain  according  to  which  such  terms  are  implied,  it  is  incumbent  on  the  seller  to  secure  room 
on  board  a  ship  accordingly. 

*)  Amongst  the  expenses  which  the  seller  eventually  has  to  defray,  is  also  that  of  weighing. 
Dunnage  (mats)  is  as  a  rule  procured  by  the  freighter,  but  is  paid  by  the  purchaser  (see  in  this 
respect  the  Maritime  Law  §  116).  If  the  seller  has  made  no  reservation  with  regard  to  the  draught 
of  water  etc.,  and  the  purchaser  sends  a  vessel  the  size  of  which  corresponds  to  the  quantity 
of  goods  sold,  and  which  can  reach  the  usual  loading  place  in  the  port,  it  is  incumbent  on  the 
seller  to  defray  the  expenses  for  lighterage.  If  the  purchaser  does  not  fulfil  his  obUgation  to  pro- 
vide a  ship  ready  for  loading  at  the  stipulated  time,  this  does  not  entitle  the  seUer  to  freight  a 
vessel  on  his  behalf,  and  to  place  the  sold  merchandise  at  his  disposal  at  his  place  of  domicile. 
On  the  other  hand,  he  is  entitled  to  store  the  merchandise  until  it  is  taken  away,  or,  after  pre- 
vious notice  given,  to  sell  it,  both  for  the  account  and  at  the  risk  of  the  purchaser. 
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63.  Er  en  Vare  solgt  „fragtfrit"  (cost  and  freight,  c  &  f,  c  f),  har  Sselgeren  at 
bes0rge  og  bekoste  dens  Forsendelse  til  Bestemmelsesstedet. 

Faren  gaar  over  paa  Kaberen,  saasnart  Varen  overensstemmende  med  de  i 
§  10  givne  Regler  er  overgivet  til  en  Fragtfgirer  eller  bragt  indenfor  SMbssiden. 

Om  Varen  lider  af  Mangier,  bedommes  efter  dens  Tilstand  paa  det  Tidspunkt, 
da  Faren  for  den  gaar  over  paa  K0beren,  ligesom  ogsaa  dens  MsBngde  paa  dette 
Tidspunkt  bliver  at  Isegge  til  Grund,  saafremt  K0besummen  skal  beregnes  efter 
Maal,  Vsegt  eller  Tal. 

K0beren  er,  selv  om  der  ikke  er  truffet  sssrlig  Aftale  derom,  pligtig  at  betale 
mod  Konnossement  eUer  Fragtbrev  overensstemmende  med,  hvad  der  er  bestemfc 
i§71. 

K0beren  bar,  selv  om  K0besummen  ikke  er  forfalden  til  Betaling  ved  Varens 
Fremkomst,  at  betale  den  Fragt,  som  ikke  er  erlagt  af  Sselgeren,  mod  Fradrag  1 
K0besummen,  men  uden  Godtg0relse  for  Rente. 

64.  Er  en  Vare  solgt  „cif "  (cost,  insurance,  freight)  eller  „caf "  (cout,  assurance, 
fret),  gselder,  hvad  der  i  foregaaende  Paragraf  er  bestemt. 

Sselgeren  har  derhos  for  den  Del  af  Forsendelsen,  under  hvilken  ban  ikke 
baerer  Faren,  for  K0beren  at  tegne  ssedvansmsessig  Forsikring.  Undlader  Sselgeren 
at  tegne  saadan  Forsikring,  uden  at  K0bet  af  den  Grund  hseves,  kan  K0beren 
krseve  Erstatning  for  Skade,  som  maatte  f0lge  af  Undladelsen,  eUer  selv  tegne 
Forsikring  og  afdrage  Omkostningeme  i  K0besummeni). 

65.  Er  en  Vare  solgt  „leveret"  eller  ,,frit"  (franco)  paa  et  angivet  Sted,  anses 
Levering  ikke  for  sket,  f0rend  Varen  er  kommet  frem  til  dette  Sted.  Sselgeren 
har  saaledes  at  bes0rge  og  bekoste  dens  Forsendelse  dertil  og  bserer  under  For- 
sendelsen Faren. 

Om  Varen  lider  af  Mangier,  bed0mmes  efter  dens  Tilstand  ved  Fremkomsten, 
ligesom  ogsaa  dens  Msengde  paa  dette  Tidspunkt  bhver  at  Isegge  til  Grund,  saafremt 
K0besummen  skal  beregnes  efter  Maal,  Vsegt  eUer  Tal. 

I  Sammenssetning  med  „fragtfrit",  „c  &  f",  „c  f ",  „cif "  eller  „caf "  har  Benyt- 
telsen  af  Ordet  „leveret"  ingen  Betydning  for  Forstaaelsen  af  densevnteKlausuler^). 


1)  Vil  K0b6ren  hseve  K0bet  som  Folge  af  Sselgerens  Undladelse  af  at  tegne  Forsikring, 
har  ban  Ret  dertil,  saafremt  han  ikke  uden  Forbehold  har  modtaget  Konnossement  paa  Varen, 
oagtet  han  vidste,  at  Forsikring  ikke  var  tegnet,  eller  Varen  er  oplosset  paa  Bestemmelsesstedet, 
uden  at  have  lidt  saadan  Skade,  som  Forsikringen  skulde  daekke.  Hvad  Forsikringens  nsermere 
Karakter  angaar,  maa  det  anses  ssedvanemaessig  fastslaaet,  at  Forsikringen  i  hvert  Fald  skal 
tegnes  tU  fuld  Dsekning  af  Fakturabel0bet,  at  den  skal  tegnes  hos  et  som  soUdt  anseet  Selskab, 
samt  at  den  kun  beh0ver  at  dsekke  Beskadigelse  i  TUfselde  af  Stranding,  lid,  Is  eller  KoUision, 
men  dertil  kommer  efter  Omstsendighedeme  en  Pligt  til  at  tegne  Forsikring  ogsaa  for  visse 
Prooent  af  Fakturabel0bet  som  „forventet  Handelsfordel"  („imagin8er  Avanoe"),  uden  at  der 
dog  i  saa  Henseende  endnu  har  uddannet  sig  ensartede  almindelige  Regler.  Efter  de  kJ0ben- 
havnske  Slutsedler  for  Kom  og  Foderstoffer  skal  der  saaledes  gives  Police  for  Fakturabetebet 
medTiUseg  af  5  pOt.,  medens  PoUcen  if0lge  Kutyme  i  Kulhandlen  skal  dsekke  10  pCt.  imaginaer 
Avance.  —  If0lge  foreUggende  Responsa  ansees  Sselgeren  ved  en  oif  Handel  pligtig  foruden  Fragt 
og  Assurance  til  Bestemmelsesstedet  tiUige  at  afholde  saadanne  Udgifter  som  f.  Ex.  Udferselstold, 
Kanalafgift  o.  lign.,  hvorimod  aUe  Omkostninger  ved  Varemes  Modtagelse  paa  Bestemmelses- 
stedet, deriblandt  Lsegterpenge,  maa  antagea  at  skulle  betales  af  Kaberen. 

2)  Klausulen  „leveret"  faar  kun  selvstsendig  Betydning,  naar  den  knyttes  til  et  Be- 
stemmelsessted,  der  ikke  alt  uden  saarlig  Vedtagelse  vilde  vsere  Leveringsstedet.  Ved  et 
virkehgt  Salg  ..leveret"  maa  K0beren  s0rge  for  Varemes  Modtagelse  paa  Leveringsstedet, 
og  fra  det  0jeblik,  da  Varerne  beh0rig  leveres  ham  her,  gaar  al  videre  Udgift  og  Risiko  over 
paa  ham.  Kommer  Varen  ad  S0vejen,  er  det  ordentligvis  Sselgerens  Pligt  at  levere  Varerne 
paa  Skibets  Rseling,  og  altsaa  K0berens  Pligt  at  modtage  dem  „frit  fra  Skib".  I  forskellige 
Forretningsgrene  foreUgge  dog  herfra  afvigende  Ssedvaner.  At  der  til  Ordet  „leveret"  f0Jes 
„pr.  Dampskib",  „pr.  Sejlskib",  „pr.  Bane",  „pr.  Vogn"  har  Betydning  dels  med  Hensyn  til 
den  Leveringsfrist,  der  er  indr0mmet  Sselgeren,  dels  med  Hensyn  til  de  Foranstaltninger  fra 
K0berens  Side,  som  Modtagelsen  n0dvendigg0r.  og  den  Hurtighed,  hvormed  han  skal  have 
Modtagelsen  tilendebragt.  Har  Sselgeren  leveret  med  et  andet  Transportmiddel  end  vedtaget, 
maa  han  derfor  selv  dsekke  den  forvoldte  For0gelse  af  Modtagelsesomkostningeme  eller  endog 
finde  sig  i,  at  K0beren  hsever  Kontrakten.  Naar  Varer,  der  komme  fra  Udlandet,  sselges  „at 
levere  her",  „at  levere  frit  paa  en  Jsembanestation  her  i  Landet"  eller  lign.  er  der  —  i  alt  Fald, 
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63.  If  merchandise  is  sold  "freight-free"  (cost  and  freight,  c.  and  f.,  c.  f.),  the 
seller  is  bound  to  take  charge  of  and  to  pay  for  the  sending  of  the  same  to  the  place 
of  destination. 

The  risk  passes  to  the  purchaser  as  soon  as  the  merchandise,  according  to  the 
rules  given  in  §  10,  has  been  dehvered  to  a  carrier  or  consigned  on  board  a  ship. 

The  question  whether  the  merchandise  suffers  from  defects  is  determined 
according  to  the  state  in  which  it  is  at  the  moment  when  the  risk  passes  to  the  pur- 
chaser; also  the  quantity  which  the  merchandise  has  at  that  moment  will  be  the  basis 
if  the  price  is  to  be  calculated  according  to  measure,  weight  or  number. 

The  purchaser,  even  if  nothing  has  been  agreed  on  to  this  effect,  has  to  pay 
against  the  bill  of  lading  or  charter  party  according  to  the  provisions  of  §  71. 

The  purchaser,  even  if  the  price  is  not  due  for  payment  on  the  arrival  of  the 

merchandise,  must  pay  that  freight  which  has  not  been  paid  by  the  seller,  and  may 

deduct  the  same  from  the  price,  but  without  any  allowance  being  made  for  interest. 

^  64.   If  merchandise  has  been  sold  "c.  i.  f."  (cost,  insurance,  freight)  or  "c.  a.  f." 

(cout,  assurance,  fret),  the  rules  of  the  preceding  Article  apply. 

The  seller  on  behalf  of  the  purchaser  also  has  to  take  charge  of  the  customary  in- 
surance for  that  part  of  the  transit  during  which  he  does  not  support  the  risk.  If  the 
seller  omits  to  take  charge  of  the  insurance  without  the  sale  being  cancelled  for  such 
reason,  the  purchaser  can  claim  compensation  for  the  damage  resulting  from  the 
omission,  or  he  himself  is  entitled  to  insure  and  deduct  the  cost  from  the  price  i). 

65.  If  merchandise  has  been  sold  "dehvered"  or  "free"  (franco)  at  a  place  which 
is  agreed  on,  dehvery  is  not  considered  as  having  been  effected  until  the  merchandise 
has  arrived  at  that  place.  The  seller  consequently  has  to  take  charge  of  and  pay 
the  cost  of  sending  it  there,  and  he  bears  the  risk  during  the  transit. 

Whether  the  merchandise  suffers  from  defects  is  determined  according  to  the 
state  in  which  it  is  on  arrival  at  the  place  of  destination,  and  also  its  quantity  at 
that  moment  wiU  be  the  basis  if  the  price  has  to  be  calculated  according  to  measure, 
weight  or  number. 

The  word  "delivered"  does  not  convey  any  meaning  as  to  the  interpretation 
of  the  terms  "freight-free",  "c.  &  f.",  "c.  f.",  "c.  i.  f."  or  "caf"  when  used  in  connec- 
tion with  them  2). 

1)  If  the  purchaser  wishes  to  cancel  the  sale  because  the  seller  has  omitted  to  insure, 
he  has  a  right  to  do  so,  unless  he  has  received  the  bill  of  lading  of  the  merchandise  without 
making  a  reservation  and  with  the  knowledge  that  insurance  had  not  been  effected,  or  the 
merchandise  has  been  unloaded  at  the  place  of  destination  without  having  suffered  such 
damage  as  the  insurance  shotild  cover.  As  to  the  special  character  of  the  insurance  it  is  con- 
sidered as  settled  by  custom  that  at  any  rate  the  full  invoice  amount  has  to  be  covered  by 
insurance,  that  the  policy  shall  be  taken  out  with  a  company  which  is  considered  solvent, 
and  that  the  pohcy  need  only  cover  damage  caused  by  stranding,  fire,  ice  or  collision. 
According  to  the  circumstances,  there  is  sometimes  an  obligation  to  cover  by  insurance  a 
certain  percentage  of  the  invoice  amount  under  the  designation  of  "expected  trading  gain" 
("imaginary  profit"),  but  in  this  respect  no  uniform  general  rules  have  as  yet  been  established. 
According  to  the  broker's  notes  issued  at  Copenhagen  for  com  and  feeding  stuffs  a  poUcy  must 
be  given  for  the  invoice  amount  with  an  additional  5  per  cent. ,  whereas  the  poUcy  in  the  coal  trade, 
owing  to  custom,  must  cover  10  per  cent,  imaginary  profit.  —  According  to  available  Besponsa, 
the  seller  in  the  case  of  a  c.  i.  f.  transaction,  besides  freight  and  insurance  to  the  place  of  desti- 
nation, is  held  hable  to  defray  such  expenses,  for  example,  as  export  duty,  canal  dues  etc.,  whereas 
all  the  expenses  to  be  defrayed  when  the  merchandise  is  received  at  the  place  of  destination, 
amongst  others  lighterage,  are  to  be  paid  by  the  pvirchaser. 

2)  The  term  "delivered"  acquires  independent  importance  only  in  connection  with  a  place 
of  destination  which  would  not  already  without  special  agreement  be  the  place  of  delivery. 
In  the  case  of  a  genuine  sale  specified  as  "delivered",  the  purchaser  must  see  that  he  receives 
the  goods  sold  at  the  place  of  delivery,  and  from  the  moment  at  which  the  goods  are  duly  delivered 
to  him  there,  all  further  expense  and  risk  are  at  his  charge.  If  merchandise  arrives  by  sea,  the 
seller  generally  has  to  deUver  it  at  the  ship  side,  and  consequently  the  purchaser  has  to  receive 
such  merchandise  "free  from  the  ship".  In  various  lines  of  business,  however,  customs  different 
from  this  rule  obtain.  The  addition  to  the  word  "dehvered"  of  a  term  like  "by  steamer",  "by 
sailing  vessel",  "by  railway",  "by  waggon"  is  of  importance  partly  with  regard  to  the  period 
for  dehvery  granted  to  the  seller,  partly  with  regard  to  the  necessary  arrangements  to  be  made 
by  the  purchaser  when  he  receives  the  goods,  and  the  rapidity  with  which  he  is  to  terminate 
taking  possession  of  them.  If  the  seller  has  sent  the  goods  sold  by  some  other  means  of  trans- 
port than  the  one  stipulated,  he  himself  has  in  consequence  to  defray  the  corresponding  increase 
in  the  expense  connected  with  the  reception  of  the  goods,  and  the  seller  even  has  to  put  up  with 
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66.  Er  en  Vare  k0bt  med  saadan  Angivelse  af  dens  Msengde,  at  der  for  samme 
er  aabnet  et  vist  SpiUerum,  saasom  „cirka",  „fra, — til"  eller  lignende,  tilkommer 
det  Sselgeren  at  trsBffe  Valget,  medmindre  det  fremgaar  af  Omstaendighedeme,  at 
SpiUerummet  er  indr0mmet  i  K0berens  Interesse^). 

Er  Betegnelsen  „cirka"  benyttet,  er  SpiUerummet  10  pCt.  op  eUer  ned  for 
Ladning  og  ellers  5  pCt.^) 

67.  Er  der  solgt  „en  Ladning",  maa  Sselgeren  ikke  sende  andre  Varer  med 
samme  Skib.  Sker  det,  og  kan  det  for  Kaberen  medf0re  Ulempe,  kan  denne  heeve 
K0bet;  enten  K0bet  hseves  eUer  ikke,  bar  ban  Ret  til  Skadeserstatning. 

68.  Er  det  aftalt,  at  Varen  skal  leveres  eUer  aftages  „i  Begyndelsen"  („primo") 
„i  Midten"  („medio")  eller  „i  Slutningen"  („ultimo")  af  en  Maaned,  forstaas  berved 
henboldsvis  den  f0rste  til  tiende,  den  ellevte  til  tyvende  og  den  enogtyvende  tO 
sidste  Dag  i  Maaneden. 

Ved  K0b  af  Vserdipapirer  betyder  ,,primo"  den  f0rste  S0gnedag  i  Maaneden, 
, .medio"  den  femtende  Dag  i  Maaneden,  eUer,  om  denne  Dag  falder  paa  en  HeUig- 
dag,  den  f0lgende  S0gnedag,  og  „ultimo"  den  sidste  S0gnedag  i  Maaneden*). 


hvor  Salget  er  foregaaet  ved  en  hervserende  Person,  eller  Prislister  have  vseret  fremlagte  her  — 
Tilb0jelighed  til  at  forstaa  det  saaJedes,  at  Saelgeren  er  forpligtet  tU  at  levere  Vareme  fortoldede 
her.  —  Ved  Salg  „frit  til  Skib"  har  Saelgeren  at  henbriage  Vareme  til  Skibet,  medens  K0beren 
betaJer  Omkostningerne  ved  selve  Ombordbringningen  i  Skibet,  deriblandt  de  Havne-  eller 
Bolvserkspenge,  som  maatte  paahvile  Vareme.  Bestemmelser  af  lignende  Art  er  „frit  til  Pak- 
hus",  „frit  tilkeirt"  o.  lign.,  alle  Klausuler,  der  nsermest  here  hjemme  i  Pladshandlen.  Ved 
Salg  „frit  fra  Skib"  bserer  K0beren  alle  XJdgifter  ved  Modtagelsen  fra  Skibets  Rseling,  og  paa 
samme  Maade  ved  Salg  „frit  fra  Pakhus"  o.  s.  v.  alle  XJdgifter  (Paalsesning,  Transport  osv.) 
ved  Afhentningen  fra  det  bestemte  Sted.  Saelgeren  er  uberettiget  til  at  aaette  et  Udleveringssted 
af  anden  Art  i  Stedet  for  det  vedtagne.  —  „Frit  paa  Bane"  med  Tilf0Jelse  af  et  Afsendelsessted 
maa  ved  Landtransporten  udtrykke  noget  Ugnende  som  „frit  ombord"  ved  S0transporten,  dog 
bliver  der  selvf0lgelig  ved  den  naermere  Bestemmelse  af  Saelgerens  Pligt  at  tage  Hensyn  til 
Indholdet  af  de  paagaeldende  Trafikreglementer.  Ved  „frit  paa  Vogn"  forstaas  i  Reglen  frit 
paa  Arbejdsvogn,  ikke  paa  Jaembanevogn.  —  Under  Manglen  af  bestemte  Lovregler  eller  Saed- 
vaner  af  almindeligere  Karakter  kunue  de  her  ommeldte  Klausuler  i  0vrigt  i  flere  Retninger 
frembyde  Tvivl,  saaledes  med  Hensyn  til  det  n0jagtige  Tidspunkt  for  Risikoens  Overgang 
paa  K0beren  og  med  Hensyn  til,  hvilken  af  Parteme  der  skal  baere  Omkostningerne  ved  Stuv- 
ningen.  Frit  fra  (ab)  en  vis  Plads  vil  i  Reglen  betegne  det  samme  som  „frit  ombord"  eller  „frit 
paa  Bane" 


^)  Dette  vil   f.  Ex.  gaeme  vsere  Tilfaeldet  ved  fob  Salg,  hvor  K0beren  skal  skaffe  Skib. 

2)  I  Tilfaelde  af  Misligholdelse  antages  det  i  ALmrndelighed  at  Erstatningen  ved  „ciroa"- 
Betegnelsen  bUver  at  bestemme  efter  selve  TaUet  uden  Hensyn  til  „circa"  og  ved  Betegnelsen 
,,fra-til"  efter  Middeltallet  meUem  de  to  tilf0jede  Graensetal.  Hvor  det  er  Hensynet  til  den 
usikre  Skibslejlighed,  der  har  vseret  bestemmende  for  Spillerummets  Indr0mmelse,  er  denne 
Opfattelse  ogsaa  naturlig.  Hvor  SpiUerummet  er  indr0mmet  af  Hensjm  til,  at  Saelgeren  ikke 
paa  Forhaand  har  kunnet  overse,  hvor  meget  han  vil  bUve  i  Stand  til  at  produoere,  eller  K0beren, 
hvad  han  vil  tas,  Brug  for,  sjTies  det  derimod  rimeligere  at  f0lge  den  Anskuelse,  der  ogstia  er 
fremsat,  nemhg  at  den  Part,  som  har  Ret  til  at  bestemme  Maengden,  men  ikke  har  haft  Lejlighed 
tU  at  g0re  dette  inden  MisUgholdelsen,  kan  forlange,  at  den  for  ham  som  erstatniugsberettiget 
eller  erstatningsphgtig  fordelagtigste  Msengde  Isegges  til  Grund  ved  Erstatningens  Beregning. 

*)  Skal  der  leveres  et  vist  Kvantum  pr.  Maaned  paa  K0berens  Anfordring,  maa  saa- 
dant  Kvantvun  vasre  disponibelt  den  Iste  i  hver  af  de  paagseldende  Maaneder  til  Levering  paa 
Anfordring  inden  Maanedens  Slutning.  Ligeledes  antages  en  Bestemmelse  som  den  „at  mod- 
tage  successive  i  L0bet  af  (saa  og  saa  mange)  Maaneder"  at  vsere  truffet  nsermest  i  K0berens 
Fav0r,  dog  at  han  ikke  kan  fordre  det  hele  Parti  eller  en  uforholdsmaessig  Del  deraf  paa  en  Gang. 
Er  der  ingen  Bestemmelse  truffet  om,  hvomaar  K0beren  senest  skal  modtage  Vareme,  f.  Ex. 
hvor  et  Parti  er  solgt  „at  levere  efterhaanden,  som  K0beren  faar  Brug  derfor"  eUer  lign., 
antages  dette  dog  ikke  at  berettige  K0beren  til  at  forhale  Modtagelsen  i  det  uendelige;  men 
han  maa  vsere  forpligtet  tU  at  modtage  Partiet  indenfor  en  rimelig  Frist,  og  han  har  navnlig 
ikke  Ret  tU  at  udskyde  Modtagelsestiden  ved  i  MeUemtiden  at  forbruge  andetstedsfra  an- 
skaffede  Varer  af  samme  Art. 
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66.  If  merchandise  has  been  sold  with  such  an  indication  of  quantity  as  to 
denote  a  certain  latitude,  as  for  example  "circa",  "from  —  to"  etc.,  the  option  apper- 
tains to  the  seller,  unless  it  appears  from  the  circumstances  that  theyatitude  was 
accorded  in  favour  of  the  purchaser  i). 

If  the  term  "circa"  is  used,  the  margin  is  calculated  at  10  per  cent,  upwards 
or  downwards  for  cargo,  and  otherwise  at  5  per  cent.^) 

67.  If  "a  cargo"  has  been  sold,  the  seller  must  not  send  other  goods  by  the 
same  vessel.  If  he  does  so,  and  the  purchaser  may  be  prejudiced  by  such  act,  the 
latter  can  cancel  the  transaction;  whether  the  sale  is  cancelled  or  not,  he  is  entitled 
to  damages. 

68.  If  it  has  been  stipulated  that  the  merchandise  shall  be  delivered  or  received 
"at  the  beginning"  ("primo"),  "at  the  middle"  ("medio")  or  "at  the  end"  ("ultimo") 
of  a  month,  these  terms  mean  respectively  the  first  to  the  tenth,  the  eleventh  to 
the  twentieth,  and  the  twenty  first  to  the  last,  day  of  the  month. 

In  the  case  of  a  sale  of  negotiable  securities,  "primo"  means  the  first  business 
day  of  a  month,  "medio"  the  fifteenth  day  of  a  month,  or,  if  this  day  is  a 
hohday,  the  first  business  day  following,  and  "ultimo"  the  last  business  day  of  a 
month  3). 

it  if  the  purchaser  cancels  the  contract.  When  goods  coming  from  abroad  are  sold  "to  be  delivered 
here",  "to  be  deUvered  free  at  a  railway  station  in  this  country"  etc.,  one  is,  —  at  any  rate 
■when  the  sale  has  been  concluded  by  a  person  resident  here,  or  price  lists  have  been  distributed 
here  —  inclined  to  assume  that  the  seller  has  to  deliver  the  goods  duty  paid  here.  —  In  the 
case  of  a  sale  "free  to  the  ship",  the  seller  has  to  transport  the  goods  to  the  ship,  whereas  the  pur- 
chaser defrays  the  costs  of  carrying  them  on  board,  Amongst  them  the  harbour  or  wharf  dues 
to  which  the  goods  may  be  subject.  Similar  stipulations  are  "free  to  storehouse",  "free  dehvered" 
etc.,  aU  terms  which  more  particularly  bear  on  local  trade.  In  the  case  of  a  sale  designated  as 
"free  from  ship",  the  purchaser  defrays  all  the  expenses  connected  with  taking  the  goods  from 
on  board  the  ship,  and  similarly,  when  the  sale  is  designated  as  "free  from  storehouse"  and 
so  on,  all  the  expenses  (loading,  transport  etc.)  connected  with  taking  them  from  the  place  design- 
ated. The  seller  is  not  entitled  to  substitute  a  different  place  of  deUvery  for  the  one  which  has 
been  stipulated.  —  "Free  to  railway"  with  the  addition  of  a  place  of  sending,  when  the  carriage 
takes  place  by  land,  must  express  something  similar  to  "free  on  board"  when  the  transport 
is  effected  by  sea ;  it  is  however  of  course  necessary  to  refer  to  the  details  of  the  respective  traffic 
regulations  when  the  obligations  of  the  seller  are  to  be  ascertained  in  detail.  "Free  to  the  waggon" 
is  as  a  rule  understood  to  mean  free  to  a  van,  not  to  a  railway  waggon.  —  In  default  of  definite 
legal  rules  or  customs  of  a  general  nature,  the  interpretation  of  the  foregoing  terms,  it  must  be 
admitted,  is  in  several  respects  open  to  doubt,  notably  that  regarding  the  exact  moment  at 
which  the  risk  passes  to  the  purchaser,  and  that  regarding  which  of  the  parties  has  to  defray 
the  stowage  expenses.  Free  from  (ab)  a  certain  place  as  a  rule  means  the  same  as  "free  on  board" 
or  "free  to  the  railway". 

1)  This  for  example  as  a  rule  obtains  in  the  case  of  f.  o.  b.  sales  where  the  purchaser  has 
to  provide  the  ship. 

2)  In  the  case  of  a  breach  of  contract,  it  is  generally  admitted  that  when  the  term  "circa" 
has  been  used,  the  damages  are  to  be  fixed  according  to  the  figure  itself  without  having  regard 
to  "circa",  and  when  the  term  "from-to"  has  been  used,  according  to  the  mean  between  the  two 
extreme  figures  indicated.  This  interpretation  is  also  justified  in  cases  where  the  latitude  has 
been  granted  owing  to  the  difficulty  of  freighting  a  vessel.  On  the  other  hand,  where  the  latitude 
has  been  granted  owing  to  the  fact  that  the  seller  was  unable  beforehand  to  estimate  what  quan- 
tity he  would  be  able  to  produce,  or  the  purchaser  what  quantity  he  would  require,  it  seems 
more  reasonable  to  adhere  to  the  opinion  which  also  has  been  advanced,  viz.,  that  the  party 
who  is  entitled  to  fix  the  quantity,  but  has  not  had  the  opportunity  of  doing  so  before  the 
breach  of  contract  occurred,  is  entitled  to  claim  that  the  quantity  which  is  most  favourable 
to  him  as  the  person  who  has  the  right  to  demand  damages  or  the  obligation  to  pay  damages, 
shall  be  considered  as  the  basis  for  the  calculation  of  the  damages. 

*)  In  cases  where  a  certain  quantity  is  to  be  delivered  per  month  at  the  request  of  the  pur- 
chaser, such  quantity  must  be  available  on  the  first  day  of  each  of  the  following  months,  in  order 
to  be  ready  for  delivery  on  request  during  the  month.  Similarly  it  is  supposed  that  a  clause  like 
"to  be  received  successively  in  the  course  of  (so  and  so  many)  months",  preferably  ought  to  be 
interpreted  in  favour  of  the  purchaser;  he  is  not  entitled  however  to  claim  at  once  the  entire 
quantity  or  a  disproportionate  part  of  it.  If  no  stipulation  has  been  made  as  to  when  the  pur- 
chaser at  the  la,test  is  to  receive  the  goods,  for  example,  when  a,  certain  quantity  has  been  sold 
"to  be  deUvered  successively  as  the  purchaser  needs  it",  or  other  similar  clause,  this  is  not  how- 
ever supposed  to  entitle  the  purchaser  to  postpone  indefinitely  the  taking  possession  of  the 
merchandise;  but  it  is  incumbent  on  him  to  receive  the  quantity  within  a  reasonable  time,  and 
notably  he  has  no  right  to  postpone  receiving  merchandise  owing  to  the  circumstance  that  in 
the  meantime  he  has  availed  himself  of  the  same  kind  of  goods  obtained  from  elsewhere. 


87  Danmark:  III.  Handekforetninger.     c)  K0b  og  Salg. 

69.  Har  Saelgeren  af  en  Vare  forpligtet  sig  til  at  foretage  „Afskibning"  eller 
„Afladning"  inden  en  vis  Frist,  skal  Afskibningen  eller  Afladningen  anses  for  at 
vsere  tilendebragt  i  rette  Tid,  naar  Varen  er  indladet  inden  Fristens  Udlob^). 

Er  Konnossement  udfserdiget,  og  fremgaar  det  ikke  af  dettes  Udvisende,  at 
Indladningen  er  sket  i  rette  Tid,  kan  K0beren  afvise  Varen. 

70.  Naar  „kontant  Betaling"  er  aftalt,  er  K0beren  pligtig  at  betale  samtidig 
med,  at  Salgsgenstanden  stilles  til  bans  Raadighed  (jfr.  §§  14  og  15)2). 

71.  Har  Koberen  forpligtet  sig  til  at  betale  mod  Konnossement  („kontant 
mod  Konnossement"  eller  fignende)  eUer  til  at  akceptere  Vexel  mod  Konnossement, 
kan  ban  ikke  nsegte  Betaling  eller  Akcept,  fordi  den  solgte  Vare  ikke  endnu  er 
kommen  frem,  eller  ban  ikke  bar  haft  Adgang  til  at  unders0ge  den. 

Naar  Betaling  eller  Akcept  krseves  mod  Konnossement,  maa  Regning  paa 
Varen  vsere  kommen  K0beren  i  Haende,  bvorbos  Konnossementet,  saafremt  Sael- 
geren bar  paataget  sig  Varens  Forsikring,  maa  vsere  ledsaget  af  Forsikringspobce*). 


1)  „Strax  Afskibning"  forudssetter,  at  Skib  haves  parat  paa  Ladestedet.  Forpligtelsen 
til  „pronipt  Afladmng"  antages  i  Keglen  opfyldt  ved  en  Afladning  i  L0bet  af  3  Uger  med 
Sejiskib  og  14  Dage  eUer  3  Uger  med  Damper.  Det  Tidspunkt,  der  i  en  saakaldt  Isklausul 
(Vinterklausul)  betegnes  som  „ved  farste  aabne  Vande",  „ved  Skibsfartens  Aabning"  o.  lign. 
antages  ikke  indtraadt,  fordi  enkelte  Dampere  med  Anstrsengelse  kunne  arbejde  sig  gennem 
Isen,  men  ferst  naar  Sejiadsen  atter  med  Bimelighed  maa  siges  at  kunne  ske  uden  Bisiko,  og 
Skibsfarten  paa  den  eller  de  paagaeldende  Havne  som  Folge  deraf  i  Almindelighed  er  genaabnet. 

^)  En  vigtig  Felge  af,  at  der  ved  Salg  er  betinget  kontant  Betaling,  er  den,  at  Saelgeren, 
hvis  K0beren  gaar  fallit,  inden  Betaling  er  erlagt,  og  de  solgte  Varer  kunne  paavises  i  Konkurs- 
boet,  er  berettiget  til,  hvis  Boet  ikke  vil  betale  fuldt  ud,  at  forlange  dem  tilbage,  eventuelt 
mod  at  godtg0re  udlagt  Fragt  og  lign.  En  saadan  Tilbagefordringsret  er  endog  af  Domstolene 
blevet  indramcmet  Saelgeren,  selv  om  der  i  Forbindelse  med  Betingelsen  „pr.  kontant"  er  ind- 
renmaet  en  ringe  Henstand,  f.  Ex.  af  8  eUer  14  Dage.  Ved  Salg  mod  Akcept  kan  Saelgeren, 
naar  han  trsekker,  datere  Vexlen  paa  Varemes  Afsendelsesdag  (Fakturaens  Dato),  og  Akcept 
kan  forlanges  ved  Varemes  eller  Konnossementets  Modtagelse. 

3)  Hvor  Bankrembours  benyttes,  er  det  noget  tvivlsomt,  hvorvidt  Koberen  er  ansvarlig 
for  Bankens  SoUditet,  eller  om  hans  Forpligtelse  overfor  Saelgeren  er  fyldestgjort,  naar  han 
bevislig  selv  har  daekket  Remboursen  i  Banken;  men  Sporgsmaalet  antages  at  maatte  be- 
Bvares  i  sidstnsevnte  Retning.  Paa  den  anden  Side  maa  Saelgeren,  hvis  der  er  betinget  „prima 
Bankrembours",  kunne  refusere  Rembours  paa  et  Hus,  der  ikke  kutymemsessig  henregnes 
til  f0rste  EJasse,  og,  hvis  der  kun  er  betinget  Bankrembours  i  Almindelighed,  kunne  refusere 
Rembours  paa  et  Hus,  om  hvis  Sohditet  der  kan  rejses  begrundet  Tvivl.  Hvis  Konosse- 
mentets  Fremkomst  forsinkes  ved,  at  det  skal  passere  gennem  en  Bank  paa  en  anden  Flads 
end  K0berens,  er  dette  efter  dansk  Saedvane  Koberens  Risiko,  naar  Saelgeren  blot  har  opfyldt 
sin  ForpUgtelse  til  hurtigst  mviligt  at  afsende  Papireme. 

«  * 

* 

Tillaegsnote  om  Differencehandler  (Terminsforretninger).  Paa Barsen i Kjeben- 
havn  har  der  aldrig  vaeret  f  oretaget  regelmaessige  Terminsforretninger,  hverken  i  Varer  eller  i  Eff ekter , 
og  Regler  af  lignende  Art  som  de,  der  indeholdes  i  den  tyske  Beirslov  af  22  Juni  1896,  findes  ikke  i 
dansk  Ret.  Paa  den  anden  Side  har  det  imder  Terminshandlens  voksende  Betydning  i  Udlandet 
ikke  kunnet  undgaaes,  at  Handlen  i  Danmark  er  blevet  paavirket  deraf,  og  de  udenlandske 
Terminsb0rser  ere  herfra  benyttede  saavel  til  Daekningsforretninger  som  til  Spekulation.  Selv 
cm  Terminsforretningen  viser  sig  at  vaere  en  ren  Spekulationsforretning,  en  ren  Difference- 
handel  —  d.  v.  s.  en  under  Leveringsk0bets  Skikkelse  fremtrsedende  Kontrakt  om,  at  Partemes 
Mellemvserende  skal  bestaa  deri,  at  Differeneen  meUem  den  aftalte  Pris  og  Leveringsdagens 
Pris  skal  betales  af  den  saakaldte  Saelger,  dersom  Varen  stiger  i  Pria,  men  af  den  saakaldte 
K0ber,  dersom  Varen  falder  i  Pris,  medens  der  ikke  skal  finde  nogen  virkelig  Vareomsaetning 
Sted  —  anerkendes  den  som  retsgyldig  efter  dansk  Ret.  Differencehandlen  er  jo  nemlig  vel 
ikke  noget  Keb  og  Salg,  men  dog  en  nsBrmest  med  Vaeddemaalet  beslaegtet  Hasardkontrakt 
og  den  danske  Rets  Stilling  i  heromhandlede  Retning  er  i  det  Hele,  kort  udtrykt,  denne,  at  den 
betragter  SpU  (SpiHekontrakter)  som  ugyldige,  men  Vaeddemaal  som  gyldige.  Om  Retsgyldig- 
heden  af  Praemieforretninger  d.  v.  ».  Leveringsk0b  med  en  mod  en  Godtg0relse  (Praemie) 
aftalt  Ret  for  den  ene  af  Kontrahenteme  til  ensidig  at  traede  tilbage  fra  Kontrakten  eUer  forandre 
dens  Indhold,  hersker  der  ej  heller  Tvivl  i  dansk  Ret. 
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69.  If  the  seller  of  merchandise  has  agreed  to  effect  "shipment"  or  "unloading" 
within  a  certain  period,  the  shipment  or  the  unloading  is  considered  as  having  been 
effected  in  due  time,  when  the  merchandise  has  been  shipped  before  the  expiration 
of  the  period  1). 

If  a  bill  of  lading  has  been  made  out,  and  if  this  does  not  show  that  the  ship- 
ment has  been  effected  in  due  time,  the  purchaser  is  entitled  to  reject  the  merchandise. 

70.  When  "payment  in  cash"  has  been  stipulated  for,  the  purchaser  must  pay  at 
the  same  time  as  that  at  which  the  object  sold  is  placed  at  his  disposal  (see  §§  14  and  15)2). 

71.  If  the  purchaser  has  agreed  to  pay  against  bill  of  lading  ("cash  against 
biU  of  lading"  etc.)  or  to  accept  a  bill  of  exchange  against  a  bill  of  lading,  he  cannot 
refuse  to  pay  or  to  accept  a  bill  of  exchange  because  the  object  sold  has  not  yet 
arrived,  or  because  he  has  not  had  the  opportunity  of  examining  the  same. 

When  pa3rment  or  acceptance  of  a  biU  of  exchange  is  demanded  against  a  biU 
of  lading,  an  invoice  of  the  merchandise  must  have  been  handed  over  to  the  purchaser, 
and  furthermore  the  biU  of  lading,  if  the  seller  has  undertaken  the  insurance  of  the 
merchandise,  must  be  accompanied  by  an  insurance  poUcy^). 

1)  "Immediate  shipmient"  implies  that  a  vessel  shall  be  available  at  the  place  of  loading. 
The  obligation  of  "prompt  unloading"  is  as  a  rule  considered  as  being  fulfilled  when  the  un- 
loading takes  place  within  three  weeks  in  the  case  of  a  sailing  vessel  and  within  a  fortnight  or 
three  weeks  in  the  case  of  a  steamer.  The  date  which  in  a  so-caUed  ice  clause  (winter  clause)  is 
designated  by  the  words  "at  the  first  open  waters",  "at  the  opening  of  the  navigation",  etc., 
is  not  considered  to  have  arrived  because  certain  steamers  with  difficulty  have  been  able  to  work 
themselves  through  the  ice,  but  only  when  it  can  be  said  with  reason  that  navigation  can  again 
operate  without  danger,  and  that  consequently  navigation  to  one  or  more  of  the  ports  in  question 
has  in  general  been  reopened. 

2)  It  is  an  important  consequence  of  the  fact  that,  when  a  sale  has  been  stipulated  as  one 
of  payment  in  cash,  the  seller,  if  the  purchaser  becomes  bankrupt  before  payment  has  been  made, 
and  it  can  be  proved  that  the  goods  sold  form  part  of  the  assets  of  the  bankruptcy  estate,  is 
entitled,  if  the  estate  is  unwilling  to  make  payment  in  fuU,  to  reclaim  such  goods  against  re- 
funding disbursements  incurred  for  freight  etc.  Such  a  right  of  reclamation  has  been  granted 
to  the  seller  by  the  tribunals,  even  if  in  connection  with  the  stipulation  of  "payment  in.  cash" 
a  short  delay  of,  for  example,  8  or  14  days  has  been  granted.  In  the  case  of  a  sale  against  ac- 
ceptance the  seller,  when  he  draws,  is  entitled  to  give  the  bill  of  exchange  the  date  of  the 
sending  of  the  goods  (the  date  of  the  invoice),  and  acceptance  may  be  demanded  on  receipt  of 
the  goods  or  the  bill  of  lading. 

3)  When  re-imbursement  through  a  bank  is  made  use  of,  it  is  somewhat  doubtful  whether 
the  purchaser  is  responsible  for  the  bank  in  question,  or  whether  his  obHgation  as  regards  the 
seller  is  fulfilled  when  he  can  prove  that  he  himself  has  covered  his  re-imbursement  in  the  bank; 
but  it  seems  necessary  to  answer  the  question  in  the  latter  sense.  On  the  other  hand,  if  "first 
class  bank  re-imbursement"  has  been  stipulated,  the  seller  is  entitled  to  reject  re-imbursement 
through  a  house  which  is  not  generally  considered  a  first  class  one,  and,  it  only  re-imbursement 
in  general  has  been  stipulated,  he  is  entitled  to  reject  re-imbursement  through  a  house  the  sol- 
vency of  which  is  open  to  serious  doubt.  If  the  arrival  of  the  bUl  of  lading  is  delayed  owing 
to  the  circumstance  that  it  has  to  pass  through  a  bank  situate  at  another  place  than  that  of 
the  purchaser,  such  bill  of  lading  according  to  Danish  custom  is  at  the  risk  of  the  purchaser 
when  the  seller  has  fulfilled  his  obligation  to  send  the  documents  as  quickly  as  possible. 

*  * 

* 

Additional  note  concerning  difference  transactions  (time  bargains).  At  the  Exchange  of 
Copenhagen  regular  time  bargains  have  never  been  transacted  either  in  goods  or  in  securi- 
ties, and  rules  similar  to  those  contained  in  the  German  Exchange  Law  of  22nd  June 
1896,  do  not  exist  in  Danish  law.  On  the  other  hand,  owing  to  the  growing  importance 
which  is  attached  to  this  kind  of  business  abroad,  it  has  not  been  possible  to  avoid  that 
commerce  in  Denmark  should  have  been  influenced  by  the  same,  and  the  foreign  Exchanges 
where  time  bargains  are  negotiated  are  being  used  by  Danish  traders  as  well  when  covering 
operations  as  when  speculating  purposes  are  concerned.  Even  when  a  time  bargain  proves  to  be  a 
pure  speculating  business,  a  pure  transaction  in  differences  —  i.  e.  a  contract  presenting  itself 
under  the  aspect  of  a  sale  for  future  delivery  by  which  it  is  agreed  that  the  obligations  of  the 
parties  shall  consist  in  the  stipulation  that  the  difference  between  the  price  agreed  on  and  the 
price  obtaining  on  the  day  for  delivery  shall  be  paid  by  the  so-called  seller  if  the  price  of  the 
merchandise  rises,  but  by  the  so-called  purchaser  if  the  price  of  the  merchandise  falls,  whereas 
no  real  delivery  of  goods  is  to  take  place  —  it  is  recognised  as  being  valid  according  to  Danish 
law.  It  must  be  admitted  that  the  bargain  for  differences  is  not  a  purchase  and  a  sale,  but  a 
hazardous  contract  nearly  related  to  betting,  and  Danish  law  in  this  matter  generally  takes 
the  view  which,  in  short,  is  this  that  it  considers  gambling  contracts  invalid,  but  betting  valid. 
Nor  is  there  in  Danish  law  any  doubt  with  regard  to  the  legal  validity  of  premimn  transactions, 
i.  e.  sales  for  delivery  involving  against  payment  of  a  fixed  amount  (premium)  a  right  for  one 
of  the  contractors  only  to  withdraw  from  the  contract  or  to  alter  its  contents. 
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gg  Danniark:  III.  Handelsforretninger.     d)  Kjebenhavnske  Slutsedler. 

Hvad  foran  er  bestemt,  finder  tilsvarende  Anvendelse,  naar  K0beren  har 
forpligtet  sig  til  at  betale  mod  saadant  Fragtbrev,  som  omhandles  i  §  16. 

d)  Kjobenhavnske  Slutsedler. 

Som  ovf.  omtalt,  er  der  —  navnlig  i  SammenbaBng  med  de  til  Kj0benliavns 
Bots  knyttede  Voldgiftsudvalg  (jvf.  S.  21)  —  af  det  kj0benhavnske  Grosserer- 
Societets  Komitee  for  forskeUige  Handelsbrancher  vedtaget  Slutseddel-Formu- 
larer,  paa  hvis  Bagside  findes  aftrykt  en  Rsekke  „Almindelige  Bestemmelser". 

Disse  Bestemmelser  have  ikke  blot  Betydning  for  de  enkelte  Handler,  ved 
hvilke  Formularerne  benyttes,  og  ved  hvilke  de  altsaa  indgaa  som  ligefremme 
vedtagne  Led  af  Kontrakten,  men  ogsaa  i  0vrigt,  nemlig  som  Udtryk  for,  hvad 
der  i  det  paagseldende  Forhold  er  handelsmaessig  Kutyme.  De  have  derhos  ikke 
blot  stor  Betydning  for  den  indenlandske  Handel,  men  delvis  tiUige  en  vsesentlig 
Betydning  for  Danmarks  Handel  med  Udlandet,  ja,  nogle  af  dem  endog  for  Handler 
meUem  Handlende  i  Udlandet.  Saaledes  benyttes  f.  Ex.  den  danske  cif-Slutseddel 
for  Kom  ved  Sverigs  Indkab  i  Rusland  og  Tyskland  og  ligeledes  ved  Salg  fra  Rus- 
land  til  nogle  Hamburger  Firmaer,  som  arbejde  paa  Skandinavien,  New  Orleans 
Bomuldsfr0kager  saelges  til  Skandinavien  „paa  KJ0benhavns  Arbitrage"  o.  s.  v. 

De  paa  de  vedtagne  Slutsedler  anf0rte  „Almindelige  Bestemmelser"  gengives 
derfor  her. 

Slutseddel  for  Handler  i  Korn  „in  loco"  eller  „leveret"  (vedtagen  1909). 
§  1.    Kvantum  og  Vejning. 

a)  Ved  Salg  af  en  Ladning  skal  Sselgeren  afskibe,  hvad  Skibet  kan  lade  under 
Daek  indtU  10  pCt.  mere  eller  mindre  end  det  kontraherede  Kvantum,  og  Skibet 
maa  ikke  indlade  andet  eller  mere  end  det  nsevnte  Kvantum.  De  f0rste  2  pCt. 
beregnes  til  Kontraktspiis,  Resten  indtil  8  pCt.  reguleres  pro  et  contra  til  Dagspris 
paa  f0rste  Leveringsdag.  —  Cirka  giver  ved  Salget  af  et  Parti  Sselgeren  Ret  til 
at  levere  indtil  2  pCt.  mere  eller  mindre.  Hvis  Levering  finder  Sted  i  flere  Partier, 
gaelder  cirka-Bestemmelsen  kun  for  den  sidste  Levering. 

b)  Ved  Salg  af  en  Ladning  »fra — tU«  skal  Sselgeren  afskibe,  hvad  Skibet  kan 
lade  under  Daek  indenf or  de  fastsatte  Grsenser.  —  Kan  Skibet  lade  mere  end  Maxi- 
mumskvantum,  beregnes  MeUemkvantum  tU  Kontraktspris,  Resten  indtil  Maxi- 
mumskvantum  reguleres  pro  et  contra  efter  Dagspris  paa  f0rste  Leveringsdag.  — ■ 
Salg  af  et  Parti  »fra — til«  giver  Sselgeren  Valg  af  ethvert  mellemliggende  Kvantum. 

c)  Ved  Salgsbetingelsen  frit  paa  Vogn,  frit  paa  Jsembanevogn,  frit  tilk0rt 
eller  frit  ombord  erlsegges  den  takstmsessige  Betaling  for  Vejningen  af  Sselgeren. 
I  aUe  andre  Tilfselde  betales  Vejningen  af  K0beren. 

§  2.    Kvalitet  og  Kvalitetsvcegt. 
Ved  Bed0mmelsen  af  en  Vare  efter  Salgspr0ve  b0r  tages  Hensyn  til  den  For- 
andring,  som  Pr0ven  kan  vsere  undergaaet  ved  at  henhgge  eUer  af  andre  naturlige 
Aarsager.  —  Hvis  KvaUtetsvsegten  er  angiven  med  to  Tal,  f.  Ex.  118/119,  Isegges 
Middeltallet  til  Gnmd  ved  Bed0mmelsen. 

§  3.    Vejning. 
Den  metriske  Vaegt  fastssettes  af  autoriseret  Vejer  eller  af  et  offentKgt  Pak- 
husselskab. 

§  4.    Modtagelsen. 

a)  Ved  Salg  af  Varer  pr.  Jsembane  eUer  Dampskib  i  fastRute  skal  Modtagelsen 
vsere  tilendebragt  indenfor  den  Tidsfrist,  disses  Reglement  bestemmer,  naar  Fragt- 
brev eller  Udleveringsseddel  afleveres  i  beh0rig  Tid  hos  K0beren.  Lsessepenge 
betales  af  Sselgeren. 

b)  Til  Losning  af  en  Ladning  pr.  Dampskib  tilkommer  der  Kjaberen  Lossedage 
efter  Coutume  for  Dampskibe  af  den  paagseldende  St0rrelse. 

Til  Losning  af  en  Ladning  pr.  Sejlsmb  tilkommer  der  K0beren  Lossedage  i 
Overensstemmelse  med  dansk  S0IOV. 
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The  rules  previously  given  apply  in  a  corresponding  manner  when  the  purchaser 
has  pledged  himself  to  pay  against  a  way  bill  such  as  is  dealt  with  in  §  16. 

d)  The  brokers'  notes  of  Copenhagen. 

As  has  been  mentioned  above  —  notably  in  connection  with  the  Arbitration 
Committees  which  are  attached  to  the  Exchange  of  Copenhagen  (see  P-  21)  —  the 
Committee  of  the  Copenhagen  Wholesale  Society  has  authorised  forms  of  the  brokers' 
notes  for  certain  branches  of  commerce,  on  the  back  of  which  are  printed  a  series 
of  "General  Regulations". 

These  regulations  are  not  only  of  importance  for  the  various  transactions  in 
which  the  forms  are  used,  and  in  which  they  are  consequently  like  authorised  parts 
of  a  contract  concluded  between  the  parties,  but  also  as  expressing  what  is  commercial 
custom  in  the  case  in  question.  They  are,  therefore,  not  only  of  great  importance 
for  commerce  in  Denmark,  but  are  also  of  considerable  importance  for  the  commerce 
of  Denmark  with  other  countries,  some  of  them  even  for  transactions  between 
traders  abroad.  For  example,  the  Danish  c.  i.  f.  broker's  note  apphcable  to  deaUngs 
in  corn  is  used  when  Sweden  purchases  corn  in  Russia  or  Germany,  and  also  when 
corn  is  sold  from  Russia  to  some  firms  in  Hamburg  which  do  business  with  Scan- 
dinavia; New  Orleans  cotton  seed  cakes  are  sold  to  Scandinavia  "according  to  the 
arbitration  of  Copenhagen",  and  so  on. 

The  "General  Regulations"  which  are  printed  on  the  back  of  the  authorised 
brokers'  notes  are  therefore  reproduced  here. 

Broker's  note  for  dealings  in  corn  "in  loco"  or  "delivered"  (authorised  1909). 
§  1.    Qvuntity  and  weighing. 

a)  When  selling  a  cargo  the  seller  shaU  ship  what  the  vessel  can  load  under  deck 
up  to  10  per  cent,  more  or  less  than  the  stipulated  quantity,  and  the  vessel  must 
not  load  anything  else  or  more  than  the  stipulated  quantity.  The  first  2  per  cent. 
is  calculated  at  contract  price,  up  to  8  per  cent,  of  the  remainder  is  regulated  pro 
et  contra  at  the  price  of  the  day  on  the  first  day  for  dehvery.  —  The  word  "circa" 
(about)  used  in  the  sale  of  a  parcel  of  goods  entitles  the  seller  to  deUver  up  to  2  per 
cent,  more  or  less.  If  delivery  takes  place  in  several  instalments,  the  rule  as  to  the 
use  of  "circa"  only  applies  to  the  last  instalment. 

b)  On  the  sale  of  a  cargo  "from  —  to"  the  seller  shall  ship  what  the  vessel  can 
load  imder  deck  within  the  stipulated  hmits.  —  If  the  vessel  can  load  more  than 
the  maximum  quantity,  the  intermediate  quantity  is  calculated  at  contract  price, 
the  remainder  as  far  as  the  maximum  quantity  is  regulated  pro  et  contra  at  the  price 
of  the  day  on  the  first  day  for  dehvery.  —  The  sale  of  a  parcel  of  goods  "from  —  to" 
entitles  the  seller  to  choose  any  intermediate  quantity. 

c)  In  the  case  of  a  sale  stipulated  free  on  carriage,  free  on  railway  carriage, 
free  carted  or  free  on  board,  the  seller  must  discharge  the  payment  for  weighing 
at  the  authorised  rate.   In  all  other  cases  the  purchaser  pays  the  weighing  expenses. 

§  2.  Quality  and  weight  according  to  qvality. 
When  merchandise  is  estimated  according  to  a  sample  of  the  sale,  the  change 
which  the  sample  may  have  undergone  through  storage  or  owing  to  other  natural 
causes  must  be  considered.  If  the  weight  according  to  quality  is  indicated  by  means 
of  two  figures,  for  example,  118 — 119,  the  intermediate  figure  is  used  as  the  basis 
for  the  estimate. 

§  3.    Weighing. 

The  metrical  weight  is  fixed  by  an  authorised  weigher  or^by  a  pubHc  storage 
company. 

§  4.    Reception  of  goods. 

a)  In  the  case  of  a  sale  of  goods  by  railway  or  steamer  running  in  a  fixed  itiner- 
ary, the  reception  shall  be  terminated  within  the  period  fixed  by  the  regulations 
of  the  railway  or  steamer,  when  a  way  bill  or  dehvery  certificate  is  deUvered  to  the 
purchaser  in  due  time.    The  loading  expenses  are  paid  by  the  seller. 

b)  When  unloading  a  cargo  sent  by  steamer  the  purchaser  is  entitled  to  a  period 
for  unloading  according  to  the  general  custom  for  steamers  of  the  tonnage  in  question. 

When  unloading  a  cargo  sent  by  a  saihng  vessel  the  purchaser  is  entitled  to  a 
period  for  unloading  according  to  Danish  maritime  law. 

12* 
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Til  Losning  af  et  Parti,  som  kun  udg0r  en  Del  af  en  Ladning,  tilkommer 
der  K0beren  efter  Partiets  Sterrelse  forholdsvis  Lossetid  med  de  0vrige  Modtagere 
i  Overensstemmelse  med  foran  nsevnte  Regler,  gaeldende  for  en  Ladning  hen- 
holdsvis  pr.  Dampskib  eller  pr.  Sejlskib.  —  For  et  Parti  pr.  Dampskib  i  fast 
Rute  tilkommer  der  dog  kim  K0beren  Lossetid  efter  Skibets  Coutume. 

c)  Ved  Salg  paa  Levering  efter  Sselgerens  Lejlighed  frit  paa  Byvogn  eller  frit 
ombord  i  henhalende  Skib,  skal  BJaberen,  naar  Saelgeren  i  Forvejen  bar  givet  be- 
b0rigt  Varsel  om  Leveringen,  uopboldelig  stille  Skib  eller  Byvogn  til  Saelgerens 
Disposition  paa  det  af  ham  anviste  Sted,  forsaavidt  dette  er  tilgsengeUgt.  Ved 
Salg  paa  Levering  efter  Sselgers  Lejlighed  frit  paa  Banevogn  skal  K0beren,  naar 
Saelgeren  i  Forvejen  bar  givet  behjzirigt  Varsel  om  Leveringen,  uopholdehg  stille 
de  forn0dne  Expeditionspapirer  til  Sselgerens  Disposition,  og  det  paahviler  da 
Saelgeren  at  stille  Banevogn.  —  Er  der  givet  K0beren  en  bestemt  Tid  til  Modtagelsen, 
skal  K0beren  S0rge  for,  at  der  gives  Saelgeren  tilstraekkehg  Tid  til  Levering.  — 
Ved  Salg  paa  Levering  paa  K0bers  Anfordring  paahviler  det  K0beren  at  S0rge 
for  rettidig  Modtagelse,  og  Varen  skal  vaere  disponibel,  efterhaanden  som  Kjaberens 
Expeditionsordre  fremkommer,  og  det  anviste  Leveringssted  er  tilgsengeligt.  —  Ved 
Salg  paa  Levering  fra  opgivet  Skib  paahviler  det  K0beren  at  S0rge  for  Varens 
rettidige  Modtagelse,  naar  Partiet  i  beh0rig  Tid  er  stUlet  til  bans  Disposition. 
Passerer  Partiet  Silo,  regnes  Silotiden  for  Skibets  Lossetid. 


d)  Mangier  i  KvaUtet  og  Kvahtetsvsegt  skal  K0beren  ved  Salg  af  Varer  pr. 
Jaembane  eller  Skib  paatale  snarest  muhgt,  efter  at  Varerne  er  stillet  til  bans 
Disposition.  —  Ved  Salg  frit  paa  Banevogn,  Byvogn,  frit  ombord  i  Skib,  fra  Loft 
eller  Silo  eller  ved  Opvejning  af  et  Parti,  skal  Saelgeren,  naar  rettidig  Anmodning 
derom  fremsaettes,  give  Koberen  eller  deimes  Reprsesentant  LejHgbed  til  under 
Laesningen,  Indladningen  eUer  Opvejningen  at  kontroUere  KvaUteten  eller  KvaUtets- 
vsegten,  samt  at  udtage  Pr0ver  til  Bed0mmelse.  —  Undlader  K0beren  at  kontrollere 
Varen,  skal  ban  vaere  uberettiget  til  senere  at  g0re  muUge  Kvalitetsmangler  gaeldende. 

e)  Skal  Varerne  tilk0res  for  Saelgerens  Regning,  kan  der  ikke  fordres  leveret 
mindre  Partier  end  2000  Kg.  af  hver  Sort. 

f)  Naar  et  efter  Saelgerens  LejUghed  solgt  Parti  kasseres  belt  eller  delvis,  bar 
Saelgeren  Ret  til  inden  Leveringsfristens  Udl0b  at  paavise  een  ny  Levering  i  det 
kasseredes  Sted,  mod  at  erstatte  K0beren  bans  bevisHg  hafte  Omkostninger.  — 
Er  Partiet  solgt  paa  K0bers  Anfordring  indenfor  en  vis  Tid,  bar  Saelgeren  Ret  tU 
een  ny  Levering  indenfor  24  Timer,  selv  om  Leveringsfristen  derved  overskrides. 


§  5.    SceJcke  og  Scekkeleje. 
Naar  Varer  leveres  i  Saelgerens  Saekke,  blive  disse  8  Dage  efter  Modtagelsen 
at  tilbagelevere  i  uskadt  Stand  franco  Afsendelsesstedet.    I  modsat  TiKaelde  betales 
saedvanlig  Saekkeleje  og  Erstatning  for  Beskadigelse. 

§  6.  Forhindring  af  Levering. 
a)  Forhindres  Varemes  Levering  indenfor  den  i  Slutsedlen  fastsatte  Tid  ved 
Krig,  Blokade,  Ladf0rselsforbud,  Strike,  Standsning  af  indenlandsk  Jaembane, 
Forsinkelse  af  Dampskib  i  fast  Rute  eller  anden  force  majeure,  skal  Saelgeren 
uopboldelig  underrette  K0beren  derom,  og  denne  bar  da  Valget  imeUem  at  opbaeve 
Handelen  uden  Godtg0relse  eUer  at  fordre  Levering,  saa  snart  Forholdene  tillader 
det,  men  skal  erklaere  sig  herom  indenfor  en  Frist  af  48  Timer. 

Lokal  Standsning  af  Trafiken  paa  eller  mellem  Jaembanestationer  paa  samme 
Pladfi  berettiger  ikke  til  Annulering. 
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When  unloading  a  parcel  of  goods  which  is  only  part  of  a  cargo,  the  purchaser, 
according  to  the  quantity  of  his  parcel  of  goods,  is  entitled  to  a  period  for  unloading 
in  proportion  to  that  of  the  other  consignees,  in  accordance  with  the  said  regulations 
applicable  to  a  cargo  sent  respectively  by  steamer  or  by  saihng  vessel.  —  For  a  parcel 
of  goods  sent  by  a  steamer  running  in  a  regular  itinerary,  the  purchaser  is,  however, 
only  entitled  to  a  period  for  unloading  according  to  the  custom  of  the  vessel. 

c)  In  the  case  of  a  sale  of  goods  the  deHvery  of  which  is  to  be  effected  at  the 
convenience  of  the  seller  free  to  a  waggon  of  the  town  or  free  on  board  a  hauling 
vessel,  the  purchaser,  when  the  seller  has  given  him  in  advance  reasonable  notice 
for  the  delivery,  shall  immediately  place  a  vessel  or  a  waggon  of  the  town  at  the  dis- 
posal of  the  seller  at  the  place  indicated  by  him  in  so  far  as  this  place  is  of  easy  access. 
In  the  case  of  a  sale  of  goods  the  delivery  of  which  is  to  be  effected  at  the  convenience 
of  the  seller  free  on  a  railway  waggon,  the  purchaser,  when  the  seller  has  given 
him  in  advance  reasonable  notice  for  the  dehvery,  shall  immediately  place  the  ne- 
cessary transport  documents  at  the  disposal  of  the  seller,  and  it  is  then  incumbent 
on  the  seller  to  procure  the  railway  waggon.  —  If  a  definite  period  for  receiving 
the  goods  in  question  has  been  granted  to  the  purchaser,  he  must  see  that  the  seller 
is  given  sufficient  time  to  effect  the  deUvery.  —  In  the  case  of  a  sale  of  goods  the 
dehvery  of  which  is  to  be  effected  at  the  request  of  the  purchaser,  it  is  incumbent 
on  the  purchaser  to  see  that  he  receives  the  goods  in  due  time,  and  the  goods  shall 
be  available  successively  when  the  order  for  dehvery  of  the  purchaser  arrives,  and 
the  indicated  place  of  dehvery  is  accessible.  —  In  the  case  of  a  sale  of  goods  the  dehv- 
ery of  which  is  to  be  effected  from  a  vessel  which  is  indicated,  it  is  incumbent  on 
the  pvirchaser  to  see  that  he  receives  the  goods  in  due  time,  when  the  parcel  of  goods 
has  been  duly  placed  at  his  disposal.  If  the  parcel  of  goods  passes  a  silo,  the  time 
of  the  sUo  is  considered  as  the  time  of  unloading  of  the  vessel. 

d)  With  regard  to  defects  in  the  quality  or  of  the  weight  according  to  the  quahty, 
the  purchaser,  in  the  case  of  a  sale  of  goods  to  be  sent  by  railway  or  steamer,  must 
present  his  protest  as  soon  as  possible  after  the  goods  have  been  placed  at  his  dis- 
posal. —  In  the  case  of  a  sale  of  goods  to  be  dehvered  free  to  a  railway  waggon,  town 
waggon,  free  on  board  a  vessel,  from  a  granary  or  from  a  sUo,  or  in  case  of  the  weighing 
of  a  parcel,  the  seller,  when  he  has  been  requested  to  do  so  in  due  time,  shall  give 
the  purchaser  or  his  representative  the  opportunity,  during  the  loading,  shipment 
or  weighing,  to  test  the  quahty  or  the  weight  according  to  quahty,  and  to  select 
samples  for  examination.  — If  the  purchaser  omits  to  test  the  merchandise  in  question, 
the  loses  his  right  to  take  advantage  subsequently  of  the  possible  defects  of  quahty. 

e)  If  the  goods  are  carted  at  the  expense  of  the  seller,  no  smaller  dehveries  than 
2000  kilos  of  each  kind  may  be  demanded. 

f)  If  a  parcel  of  goods,  sold  at  the  convenience  of  the  seller,  is  entirely  or  parti- 
ally rejected,  the  seller  has  a  right,  before  the  expiration  of  the  period  stipulated 
for  dehvery,  to  provide  a  fresh  parcel  in  the  place  of  the  one  which  has  been  rejected, 
against  refunding  to  the  purchaser  the  expenses  which  he  can  be  proved  to  have 
incurred.  —  If  the  parcel  of  goods  is  sold  to  be  dehvered  within  a  certain  time  at  the 
request  of  the  purchaser,  the  seUer  has  a  right  to  effect  a  fresh  delivery  within  24  hours, 
even  if  the  period  for  dehvery  is  thereby  exceeded. 

§  5.    Sacks  and  the  hire  of  sacks. 
When  goods  are  dehvered  in  sacks  belonging  to  the  seUer,  such  sacks  must 
be  returned  in  good  condition  free  to  the  place  of  dehvery  within  eight  days  of  the 
reception  of  the  goods.    In  the  contrary  case  the  usual  hire  for  sacks  and  compen- 
sation for  damage  are  paid. 

§  6.    Obstacles  to  delivery. 

a)  If  the  dehvery  of  the  goods  within  the  time  stipulated  in  the  broker's  note 
is  prevented  owing  to  war,  blockade,  import  prohibition,  strike,  stoppage  of  the 
traffic  on  Danish  railways,  delay  caused  by  steamers  not  running  as  advertised, 
or  owing  to  some  other  unforeseen  event,  the  seller  shah  forthwith  inform  the  pur- 
chaser of  such  occurrence,  and  the  purchaser  may  then  either  cancel  the  contract 
without  compensation,  or  demand  that  dehvery  be  effected  as  soon  as  circumstances 
permit,  but  he  has  to  declare  his  choice  to  this  effect  within  48  hours. 

Local  interruption  of  the  traffic  at  or  between  railway  stations  situate  at  the 
same  place  does  not  give  a  right  to  cancel  transactions. 
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Vareme  modtages  i  saa  Tilfselde  paa  den  naermeste  Station  mod  en  Grodt- 
gOTeke  til  Keberen  af  eventuelt  for0gede  Omkostninger. 

b)  Havari  eller  Forlis  af  Varer  med  et  i  Slutsedlen  opgivet  Skib  ophaever  Han- 
delen  for  den  beskadigede  eller  ikke  fremkomne  Del  af  Partiet,  ved  sammenladede 
Varer  pro  rata. 

§  7.  Om  Betalingsstandsning  etc. 
Kommer  en  af  de  kontraherende  Parter  efter  Kjabets  Afslutning  under  Konkurs, 
eller  aabnes  der  Forhandlinger  om  Tvangsakkord  for  ham,  eller  bar  ban  standset 
sine  Betalinger,  skal  Medkontrabenten  strax  efter,  at  ban  er  bleven  bekendt  bermed, 
opfordre  den  anden  Part  til  at  stille  betryggende  Sikkerbed  og  bar,  saafremt  en 
saadan  Sikkerbed  ikke  strax  stilles,  Valget  imellem  enten  at  armuUere  Kontrakten 
eller  at  lade  Vserdien  af  Vareme  fastssette  ved  Kj0benbavns  Bed0mmelses-  og 
Voldgifts-Udvalg,  eller  foretage  beborigt  D3ekningsk0b  eller  Dsekningssalg,  og  i 
saa  Fald  at  forlange  den  opstaaede  Prisforskel  godtgjort. 

§  8.    Tvistigheder. 

I.  Formenes  Varen  at  vsere  ukontraktmsessig,  og  agter  Koberen  i  den  An- 
ledning  at  g0re  sin  Ret  gseldende,  skal  ban  snarest  muligt  underrette  Sselgeren  derom. 

Bor  Sselgeren  paa  en  anden  Plads  end  K0beren,  skal  denne  Underretning 
gives  telegrafisk.  Har  Saelgeren  en  anmeldt  Reprsesentant,  derunder  KontroU0r, 
til  Stede,  er  det  tilstraekkebgt,  at  K0beren  giver  Underretning  til  Reprsesentanten. 

Hvis  Sselgeren  ikke  er  reprsesenteret,  eUer  Repraesentanten  naegter  at  udtage 
Pr0ver  eller  fastssette  Kvabtetsvsegten,  eller  K0beren  og  Reprsesentanten  ikke 
kan  bbve  enige  om  Pr0vetagningen  eller  Vsegtkonstateringen,  foretages  denne 
af  tvende  uvildige  og  kyndige  Msend,  udmeldte  dertil,  i  KJ0benbavn  af  KJ0ben- 
bavns  Bed0mmelses  og  Voldgifts-Udvalg  for  Kornbandelen  og  andetsteds 
af  Retten  eller  0vrigbeden.  K0beren  og  Sselgeren  eller  deres  Reprsesentanter 
udtager  og  forsegler  i  Forening  Pr0ver,  der  ledsagede  af  beb0rig  Attest  indsendes 
til  Barskontoret  i  KJ0benbavn  med  en  FremstiUing  af  de  formentlige  Mangier  og 
Begaering  om  Bed0mmelse  af  ovennsevnte  Udvalg.  Hvis  Disputen  angaar  Varemes 
Smidbed,  skal  Pr0ven  indsendes  uopboldeUg.  J 

Et  Sp0rgsmaal,  om  Komet  er  sundt,  besvares  kun  bekrseftende  eller  be- 
nsegtende. 

Ved  KvaHtetsmangler  —  berunder  ikke  indbefattet  Sundhed  og  Kvabtets- 
vsegt  —  der  tilsammen  ikke  anssettes  til  over  2  pCt.  af  Fakturaprisen,  er  Koberen 
pligtig  til  at  modtage  Partiet  imod  at  erbolde  den  tilkendte  Godtg0relse.  Anssettes 
KvaUtetsmangleme  til  mere  end  2  pCt.,  er  Koberen  berettiget  til  at  nsegte  Modtag- 
else  og  g0re  sin  Ret  if0lge  Slutsedlen  gseldende,  dog  bliver  Sselgerens  Ret  i  Henbold 
til  §  4  f.  bam  f orbeboldt. 

Af  Kj0benbavns  boUandske  B0rsvsegt  med  Tragt  saavel  som  af  Tbieles  Bis- 
mervsegt  med  Tragt  findes  Normal- Eksemplarer  paa  B0rskontoret  i  Kj0benbavn. 

Sker  Indsigelse  modlfRigtigbeden  af  det  benyttede  Vejeapparat,  bliver  det 
under  Forseglii^  at  indsende  til  B0rskontoret  for  at  sammenboldes  med  det  til- 
svarende  Normal-Eksemplar,  bvilken  Unders0gelse  foretages  af  tvende  af  Ud- 
valget  beskikkede  Msend,  hvis  Erklsering  derom  skal  vsere  afg0rende. 

II.  Berettiger  Slutsedlen  til  flere  Leveringer,  bebandles  bver  Levering  som 
en  sserskilt  Kontrakt. 

III.  Enbver  Tvistigbed  angaaende  denne  Handel  og  Slutseddel,  det  vsere  sig 
angaaende  KvaUteten,  Parternes  Fremgangsmaade  eller  i0vrigt  skal  uden  Und- 
tagelse  forelsegges  og  afg0res  af  Kj0benbavns  Bedommelses-  og  Voldgifts- 
Udvalg  for  Kornbandelen. 

Udvalgets  Kendelse  skal  vsere  endelig  og  forbindende  for  Parteme,  saaledes 
at  den  ikke  af  nogensombelst  Grund  —  det  vsere  sigiReabtets-  eller  Formalitets- 
grunde  —  skal  kunne  underkendes  eller  tilsidessettes  af  Domstolene. 
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The  goods  are  in  such  case  received  at  the  nearest  station  against  compensation 
being  paid  to  the  purchaser  for  the  increase  of  expenses  which  he  may  have  incurred. 

b)  Average  or  loss  of  goods  sent  by  a  vessel  indicated  in  the  broker's  note,  brings 
about  the  cancellation  of  the  transaction  in  so  far  as  that  part  of  the  goods  is  con- 
cerned which  has  been  damaged  or  which  has  not  arrived,  and  in  the  case  of  goods 
loaded  with  other  goods  in  one  lot,  pro  rata. 

§  7.  Susfension  of  payment,  etc. 
If  after  the  conclusion  of  a  sale  one  of  the  contracting  parties  becomes  bank- 
rupt, or  if  negotiations, with  a  view  to  obtaining  a  composition  for  him  have  been 
started,  or  if  he  has  suspended  his  payments,  the  other  contracting  party,  immedia- 
tely on  being  informed  of  such  occurence,  shall  call  upon  him  to  give  sufficient 
security,  and,  in  case  such  security  is  not  immediately  given,  he  has  the  choice 
either  to  cancel  the  contract,  or  to  have  the  value  of  the  goods  estimated  by  the 
Valuation  and  Arbitration  Committee  of  Copenhagen,  or  to  undertake  a  sufficient 
covering  purchase  or  covering  sale,  and  in  such  case  to  claim  reimbursement  of  the 
difference  in  the  price  which  may  arise. 

§  8.    Disputes. 

I.  K  it  is  supposed  that  the  goods  sold  are  not  in  accordance  with  the  contract, 
and  if  the  purchaser  owing  to  such  fact  intends  to  take  advantage  of  his  right,  he 
must,  as  soon  as  possible,  inform  the  seller  of  his  intention  to  do  so. 

If  the  seller  is  domiciled  at  another  place  than  that  of  the  purchaser,  such 
information  shall  be  sent  by  telegraph.  If  the  seller  has  an  authorised  representa- 
tive, including  comptroller,  on  the  spot,  it  is  sufficient  that  the  purchaser  informs 
the  representative. 

If  the  seller  is  not  represented,  or  the  representative  refuses  to  select  samples 
or  to  fix  the  weight  according  to  quahty,  or  if  the  purchaser  and  the  representative 
cannot  agree  with  regard  to  the  selection  of  samples  or  the  fixing  of  the  weight, 
this  has  to  be  undertaken  by  two  impartial  and  competent  men,  nominated  for  this 
purpose,  in  Copenhagen  by  the  Valuation  and  Arbitration  Committee  of  Copen- 
hagen for  the  Com  Trade,  and  elsewhere  by  the  local  tribimal  or  authority.  The 
purchaser  and  the  seller,  or  their  representatives,  select  and  seal  together  the  samples, 
which,  accompanied  by  a  regular  certificate,  are  sent  to  the  Exchange  Office  of 
Copenhagen  with  an  explanation  of  the  alleged  defects  and  a  request  for  an  estimate 
to  be  made  by  the  said  Committee.  If  the  dispute  concerns  the  wholesomeness  of 
the  goods,  the  sample  shall  he  sent  forthwith. 

A  question  as  to  whether  grain  is  wholesome  or  not,  can  only  be  answered  by 
a  simple  affirmative  or  negative. 

In  the  case  of  defects  of  quahty  —  excluding  wholesomeness  and  weight  accord- 
ing to  quality  —  which  together  are  not  estimated  at  more  than  2  per  cent,  of  the 
amount  of  the  invoice,  the  purchaser  is  bound  to  receive  the  goods  against  obtaining 
the  awarded  compensation.  If  the  defects  of  quality  are  estimated  at  more  than 
2  per  cent.,  the  purchaser  is  entitled  to  reject  the  goods  and  to  take  advantage  of 
his  right  according  to  the  broker's  note ;  the  seller,  however,  retains  his  right  according 
to  §4f. 

At  the  office  of  the  Exchange  in  Copenhagen  are  to  be  found  normal  specimens 
of  the  Dutch  Exchange  scales  of  Copenhagen  with  funnel,  as  well  as  of  Thiel's 
Bismer  scales  with  funnel. 

If  the  correctness  of  the  weighing  apparatus  used  is  contested,  such  apparatus 
shall  be  sent  sealed  to  the  office  of  the  Exchange  in  order  to  be  compared  with  the 
corresponding  normal  specimen;  this  examination  is  undertaken  by  two  men  nomi- 
nated by  the  Committee,  and  their  declaration  in  the  matter  is  considered  decisive. 

II.  If  the  broker's  note  in  question  authorises  several  deUveries,  each  deUvery 
is  treated  as  a  separate  contract. 

III.  Any  dispute  concerning  this  branch  of  commerce  and  broker's  note,  whether 
it  concerns  the  quahty,  the  conduct  of  the  parties,  or  any  other  poiot  at  issue,  shall 
without  exception  be  submitted  to  and  decided  on  by  the  Valuation  and  Arbitra- 
tion Committee  of  Copenhagen  for  the  Corn  Trade. 

The  decision  of  the  Committee  is  final  and  binding  on  the  parties,  so  that  for 
no  reason  whatever — whether  it  be  one  bearing  on  the  merits  of  the  case  or  on  formal- 
ities connected  with  it  —  can  such  decision  he  quashed  or  disregarded  by  the  tribunals. 
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Undlader  nogen  at  opfylde  Udvalgets  Kendelse,  er  Udvalget  berettiget  til  at 
foranledige  dette  offentlig  bekendtgjort  ved  Opslag  paa  B0rsen.  Udvalget  kan 
da,  saalsenge  Kendelsen  ikke  er  opfyldt,  ikke  behandle  nogen  Sag,  hvori  Vedkom- 
mende  er  Part,  medmindre  Sagen  angaar  en  Forretning,  afsluttet  forinden  Bekendt- 
gerelsen  bar  fundet  Sted. 

Skulde  Udvalget  sk0nne,  at  Tvisten  ikke  egner  sig  til  Udvalgets  Afg0relse, 
afgives  Kendelse  herom,  hvorefter  Parteme  kunne  gaa  Retsvejen. 

§  9.  Handler  om  Majs. 
Samtlige  denne  Slutseddels  Forskrifter  komme  ogsaa  til  Anvendelse  ved 
Handler  om  Majs  med  den  Modifikation,  at  K0beren,  naar  Manglerne  uden  Hensyn 
til,  bvorfra  disse  stammer,  ikke  overstiger  2  pCt.  af  Fakturaprisen,  er  pHgtig  til 
■at  modtage  Majsen  m^od  at  erbolde  den  Godtg0relse,  soni  Udvalget  fastssetter, 
medens  ban,  naar  Manglerne  overstiger  2  pCt.  af  Fakturaprisen,  er  berettiget  til 
at  naBgte  Modtagelsen  og  g0re  sin  Ret  if0lge  Slutsedlen  gaeldende. 

Slutseddel  for  Handler  i  Korn  „frit  om  Bord"  (vedtagen  1909). 
§  1.    Kvantum. 

a)  „Cirka"  giver  K0beren  Ret  til  ved  S0V8erts  Afskibning  at  forlange  leveret 
indtil  5%  mere  eller  mindre  end  det  naevnte  Kvantum. 

b)  „Fra  —  til"  giver  K0beren  Valget  af  etbvert  mellemliggende  Kvantum. 

c)  Er  Pajtiet  ikke  modtaget  den  fastsatte  sidste  Modtagelsesdag,  gaelder 
Handelen  ved  ,,cirka"  for  det  nsevnte  Kvantum  og  ved  „fra  —  til"  for  Mellem- 
kvantum. 

§  2.    Kvalitet  og  Kvalitetsvoegt. 

a)  Ved  Bed0mmelse  af  en  Vare  efter  Salgspr0ve  b0r  tages  Hensyn  til  den 
Forandring,  som  Pr0ven  kan  vaere  undergaaet  ved  at  benligge  eUer  af  andre  naturlige 
Aarsager.  Ved  Salg,  hvor  Pr0ve  er  betinget  leveret  inden  en  vis  Tid,  skal  Indsigelse 
mod  Pr0ven  ske  senest  2  Gange  24  Timer,  S0n-  og  HeUigdage  ikke  medregnede, 
efter  at  Pr0ven  er  kommen  K0beren  i  Haende,  og  derefter  er  der  forbeboldt  Sselgeren 
en  lignende  Frist  til  at  praestere  en  anden  Pr0ve;  Isegge  Postforholdene  Hindringer 
i  Vejen,  udstrsekkes  denne  Frist,  indtil  Postforholdene  tillade  Indsendelsen. 

b)  Kvalitetsvaegten  bestemmes  i  hele  eller  halve  Pund  efter  Kj0benhavns 
hoUandske  B0rsvaegt,  for  saa  vidt  KvaUtetsvaegten  it0lge  Kontrakten  ikke  skal 
fastssettes  paa  anden  Maade.  KvaUtetsvaegten  bed0mmes  paa  Leveringsstedet. 
Hvis  Kvalitetsvaegten  er  angivet  med  to  Tal  f.  Eks.  118/119,  Isegges  Middeltallet 
til  Grund  for  Bed0mmelsen. 

c)  K0beren  beh0ver  ikke  at  erklsere  sig  om  Partiets  Kontraktmsessighed  og 
Sselgeren  ej  heller  at  forevise  Partiet,  f0rend  Vareme  skal  modtages  — ,  hvis  til 
Skib  altsaa  efterhaanden  som  Vareme  leveres  om  Bord. 


Er  Varerne  ikke  kontraktmaessige,  kan  Saelgeren  forlange  en  Leveringsfrist  af 
"indtil  3  Dage  imod  at  godtg0re  K0beren  de  denne  derved  foraarsagede  Omkost- 
ninger. 

d)  Naar  K0beren  uden  Kontrol  lader  Saelgeren  bes0rge  Indladningen,  skal  han 
vaere  uberettiget  til  senere  at  g0re  mulige  Kvalitetsmangler  gaeldende. 

§  3.    Metriske  Vcegt. 
Den  metriske  Vaegt  fastsaettes  af  autoriseret  Vejer  eller  offenthgt  Pakhus- 
selskab. 

§  4.    Levering. 
a)  Ved  Salg  „frit  om  Bord"  forstaas,  at  Varerne  skuUe  leveres  uden  nogen 
Udgift  for  K0beren  om  Bord  i  Skibet,  hvor  dette  tiUadet  kan  flyde  og  gaa  til  Ses, 
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If  any  person  neglects  to  comply  with  a  decision  of  the  Committee,  the  Committee 
is  authorised  to  see  that  this  fact  is  pubHshed  by  means  of  a  placard  at  the  Exchange. 
The  Committee,  so  long  as  its  decision  has  not  been  compUed  with,  may  not  deal 
with  any  other  dispute  in  which  the  person  in  question  is  one  of  the  parties,  unless 
the  dispute  concerns  a  business  transaction  which  had  been  concluded  before  the 
publication  took  place. 

If  the  Committee  should  be  of  opinion  that  a  dispute  is  not  suitable  for  settle- 
ment by  the  Committee,  an  award  is  rendered  to  that  effect,  whereupon  the  par- 
ties may  go  before  the  tribunals. 

§  9.  Dealings  in  Maize. 
All  the  regulations  of  this  broker's  note  apply  also  to  deaUngs  in  maize,  subject 
to  the  modification  that  the  purchaser,  when  the  defects,  without  having  regard 
to  their  origin,  do  not  exceed  2  per  cent,  of  the  amount  of  the  invoice,  is  bound  to 
accept  the  goods  against  obtaining  compensation  which  is  fixed  by  the  Committee, 
whereas,  when  the  defects  exceed  2  per  cent,  of  the  amount  of  the  invoice,  he  is  en- 
titled to  reject  the  goods,  and  to  take  advantage  of  his  right  according  to  the  broker's 
note. 

Broker's  note  for  dealings  in  corn  "free  on  board"  (authorised  1909). 

§  1.    Quantity. 

a)  The  term  "circa"  entitles  the  purchaser,  in  case  of  shipment  by  sea,  to  claim 
dehvery  up  to  5  per  cent,  more  or  less  than  the  stipulated  quantity. 

b)  When  the  clause  "from  —  to"  is  used,  the  purchaser  is  entitled  to  choose  any 
intermediate  quantity. 

c)  If  a  parcel  of  goods  is  not  received  on  the  last  day  stipulated  for  such  recep- 
tion, a  transaction  where  the  term  "circa"  is  used  applies  to  the  stipulated  quantity, 
and  where  "from  —  to"is  used,  to  the  intermediate  quantity. 

§  2.    Quality  and  weight  according  to  quality. 

a)  In  the  estimation  of  merchandise  according  to  a  sale  sample,  due  notice 
shall  be  taken  of  the  change  which  the  sample  may  have  undergone  through  storage 
or  owing  to  other  natural  causes.  In  the  case  of  a  sale  where  it  has  been  stipulated 
that  a  sample  shall  be  deUvered  within  a  certain  time,  objection  against  such  sample 
shall  be  made  at  the  latest  within  twice  twenty-four  hours,  Sundays  and  holidays 
not  included,  of  the  time  at  which  the  sample  has  come  into  the  purchaser's  possession, 
and  after  this  the  seller  is  entitled  to  a  similar  period  within  which  to  procure  an- 
other sample;  if  the  postal  arrangements  prevent  it,  this  period  is  extended  until 
the  sending  of  the  sample  can  be  effected  by  post. 

b)  The  weight  according  to  quality  is  fixed  in  whole  or  half  pounds  according 
to  the  Dutch  Exchange  scales  of  Copenhagen,  provided  that  the  contract  does  not 
fix  the  weight  according  to  quality  in  some  other  manner.  The  weight  according 
to  quaUty  is  estimated  at  the  place  of  dehvery.  If  the  weight  according  to  quality  is 
indicated  by  means  of  two  figures,  for  example,  118 — 119,  the  mean  figure  wiU  be 
the  basis  of  the  estimate. 

c)  The  purchaser  need  not  declare  whether  a  parcel  of  goods  is  in  accordance 
with  the  stipulations  of  the  contract  or  not,  nor  need  the  seller  show  the  parcel  in 
question,  until  the  moment  has  arrived  at  which  the  goods  are  to  be  received, 
and  consequently,  when  they  are  to  be  dehvered  on  board  a  vessel  only  as  the  goods 
are  delivered  on  board. 

If  the  goods  in  question  are  not  in  conformity  with  the  contract,  the  seller 
may  demand  a  period  for  dehvery  of  at  most  three  days,  ^gainst  indemnifying  the 
purchaser  for  the  expenses  which  he  may  have  incurred  owing  to  the  goods  not  being 
as  stipulated. 

d)  If  the  purchaser  permits  the  seller  to  "undertake  the  loading,  the  former 
will  not  be  entitled  to  take  advantage  subsequently  of  possible  defects  of  quality. 

§  3.    Metrical  weight. 
The  metrical  weight  is  fixed  by  an  authorised  weigher  or  by  a  pubhc  store- 
house company. 

§  4.    Delivery. 
a)  A  sale  designated  as  "free  on  board"  is  understood  to  mean  that  the  goods 
in  question  shall  be  delivered,  without  any  expense  to  the  purchaser,  free  on  board 
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forsaavidt  Skibet  ikke  er  over  10%  st0rre  end  det  omkontraherede  Kvantum, 
hvilket  forlods  skal  indlades.  Er  Skibet  st0rre,  baerer  KBberen  alle  Lsegterpenge. 
Naar  Skibet  er  indenfor  den  fastsatte  Stcirrelse,  bserer  Saelgeren  den  Del  af  Lsegter- 
Risikoen,  som  ikke  af  K0beren  kan  dsekkes  under  de  kj0benhaviiske  S0-Assurance- 
Kompagniers  almindelige  Betingelser  for  Assurance  paa  Komladninger. 

I  Stedet  for  at  faa  Vareme  leverede  frit  om  Bord  skal  K0beren  vsere  berettiget 
til  af  Saelgeren  at  fordre  Levering  belt  eller  delvis  i  Land  indenfor  Ladestedets 
Grsenser  imod  kontant  Betaling  ved  Modtagelse  og  imod  at  erholde  godtgjort  de 
eventuelt  for  Afskiberen  ved  denne  Leveringsmaade  sparede  Omkostninger  eUer 
mod  at  betale  de  for0gede  Omkostninger.   Cirka-Retten  bortf alder  i  saa  Tilfaelde. 

b)  Ved  en  god  Havn  forstaas  et  Udskibningssted,  der  tiUige  er  Toldsted, 
eg  bvor  et  Skib,  hvis  St0rrelse  i  Henhold  til  §  4a  svarer  til  det  solgte  Kvantum, 
sikkert  og  bekvemt  kan  indtage  Ladning  og  tilladet  kan  flyde  og  gaa  til  S0s. 

§  5.    Modtagelse. 

a)  Saelgeren  skal  praestere  Levering  paa  K0ber8  Anfordring  indenfor  den 
fastsatte  Leveringstid. 

b)  Ved  Levering  til  Skib  kan  K0beren  forlange  Afskibning  praesteret  inden- 
for den  i  dansk  S0IOV  fastsatte  Tidsfrist. 

c)  Bel0bet  er  forfaldent  til  Betaling  senest  den  sidste  Modtagelsesdag,  med- 
mindre  Leverand0ren  denne  Dag  bar  modtaget  Kvittering  og  —  eUer  Konnossement. 

d)  Er  Skibet,  som  skal  lade,  afgaaet  til  Ladestedet  i  beh0rig  Tid,  d.  v.  s.  fra 
dansk  til  dansk  Havn  eller  svensk  Sundhavn  eller  omvendt  mindst  8  Dage  f0r 
Modtagelsestidens  Udl0b,  men  ikke  ankommet  saa  betimeligt,  at  Modtagelsen  kan 
tUendebringes  til  den  bestemte  Tid,  bar  K0beren  en  Frist  af  ikke  over  14  Dage. 

Hvis  Skibet  paa  Rejsen  til  Ladestedet  lider  Havari  eUer  forliser,  udstrsekkes 
ovennaevnte  Frist  tU  ikke  over  1  Maaned,  alt  imod  at  K0beren  paa  den  fastsatte 
sidste  Modtagelsesdag  betaler  det  omtrentHge  Bel0b  (til  endelig  Afregning  ved 
Modtagelsen)  og  fra  den  Dag  svarer  4  0re  pr.  Centner  halvmaanedlig  for  Lagrings- 
omkostninger,  som  indbefatte  Pakbusleje,  Brandassurance,  Konservering  og  Svind. 
Paabegyndte  15  Dage  regnes  for  en  halv  Maaned. 

e)  Er  Partiet  solgt  at  modtage  „senest"  en  vis  Dag,  gaelde  ovennaevnte  Und- 
tagelser  ikke. 

§  6.  Forhindring  af  Levering. 
0del3egges  Vareme  ved  Ddebrand,  Stormflod  eUer  anden  ulykkelig  Begivenbed, 
forinden  de  kontraktmaessig  skulle  vaere  modtagne,  skal  Saelgeren,  naar  ban  straks 
derom  underretter  K0beren,  vaere  fritagen  for  Levering  imod  at  erstatte  bam  mulig 
Piisforskel,  der  reguleres  efter  den  paa  Kj0benhavns  B0rs  samme  Dag,  Efter- 
retningen  om  0delaeggelsen  indl0ber,  gaeldende  Pris  for  lignende  Varer  paa  samme 
Betingelser.  Dersom  Krig,  Blokade  eller  Udforselsforbud  skulde  forhindre  Leve- 
ringen,  er  denne  Kontrakt  eller  enhver  uopfyldt  Del  af  samme  annulleret. 

Hvis  Strike  paa  Afladepladsen  forbindrer  rettidig  Afskibning,  forlaenges  Af- 
ladefristen  med  3  Uger. 

Dersom  Afskibningen  ikke  bar  kunnet  finde  Sted  indenfor  den  forlaengede 
Tidsfrist,  bar  K0beren  Valget  meUem  at  ophseve  Handelen  uden  Godtg0relse  eUer 
at  fordre  prompt  Afskibning  efter  Strikens  Opb0r. 

Saelgeren  skal  uden  Ophold  underrette  K0beren  om  den  indtraadte  Strike,  Og 
om  ban  praesterer  Levering  indenfor  den  forlaengede  Tidsfrist. 

Kan  Levering  ikke  ske,  bar  K0beren  indenfor  en  Frist  af  48  Timer  at  erklaere, 
om  ban  ophaever  Handelen  eller  fordrer  senere  Levering. 
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the  ship  where,  loaded,  she  can  float  and  go  to  sea,  provided  the  ship  is  not  of  greater 
capacity  than  10  per  cent,  beyond  the  quantity  agreed  upon  which  is  to  be  loaded 
in  advance.  If  the  ship  is  larger,  all  the  expenses  of  Hghterage  are  at  the  charge  of 
the  purchaser.  If  the  tonnage  of  the  ship  is  within  the  stipulated  Umit,  the  seller 
bears  that  part  of  the  risk  of  hghterage  which  cannot  be  covered  by  the  purchaser 
according  to  the  general  rules  for  the  insurance  of  cargoes  of  corn  as  fixed  by  the 
marine  insurance  companies  of  Copenhagen. 

Instead  of  obtaining  the  goods  dehvered  free  on  board,  the  purchaser  is  entitled 
to  demand  of  the  seller  that  he  shall  effect  deUvery  whoUy  or  in  part  on  land  within 
the  boimdaries  of  the  place  of  loading,  against  payment  in  cash  on  the  receipt  of 
the  goods,  and  subject  to  obtaining  compensation  in  respect  of  expenses  which  the 
seller  may  eventually  have  saved  through  this  mode  of  dehvery,  or  paying  the 
augmented  expenses.  The  right  incidental  to  the  term  "circa"  does  not  exist  in  such 
a  case. 

b)  By  a  good  port  is  understood  a  loading  place  having  a  Custom  House,  and 
where  a  ship,  the  tonnage  of  which  according  to  §  4a  corresponds  with  the  quantity 
sold,  can  safely  and  conveniently  be  loaded,  and  being  loaded  can  float  and  go 
to  sea. 

§  5.    Beception  of  goods. 

a)  The  seller  shall  effect  deUvery  at  the  request  of  the  purchaser  within  the  stipu- 
lated time  for  deUvery. 

b)  When  deUvery  is  effected  on  board  a  ship,  the  purchaser  can  claim  that  the 
loading  shall  be  completed  within  the  period  which  is  estabUshed  by  Danish  Mari- 
time Law. 

c)  The  amount  is  due  for  payment  at  the  latest  on  the  last  day  fixed  for  receiving 
the  goods,  unless  the  seUer  has  not  on  this  day  received  the  receipt  and/or  biU  of 
lading. 

d)  If  the  ship  which  is  to  load  has  left  for  the  loading  place  in  due  time,  i.  e. 
from  one  Danish  port  to  another  or  to  a  Swedish  port  of  the  Sund,  or  vice  versa, 
at  least  eight  days  before  the  expiration  of^the  period  fixed  for  the  reception,  but  has 
not  arrived  so  early  that  the  reception  of^the  goods  can  be  completed  within  the 
stipulated  time,  the  purchaser  has  a  period  not  exceeding  a  fortnight. 

If  the  ship  on  her  voyage  to  the  place  of  loading  suffers  damage  or  is  lost,  the 
above  mentioned  period  is  extended  to  one  month,  but  no  more,  provided  that  the 
purchaser,  on  the  last  day  fixed  for  receiving  the  goods,  pays  the  approximate 
amount  (to  be  finally  settled  on  deUvery),  and  from  that  day  pays  4  ore  per  hundred- 
weight every  half  month  for  consignment  expenses,  which  include  warehouse  rent, 
fire  insurance,  preservation  and  shrinkage.  Fifteen  days  which  have  commenced 
to  run  are  counted  as  half  a  month. 

e)  If  the  goods  are  sold  to  be  received  "at  the  latest"  on  a  certain  day,  the 
above  mentioned  exceptions  do  not  apply. 

§  6.    Obstacles  to  delivery. 

If  the  goods  are  destroyed  by  fire,  inundation  or  other  fortuitous  occurrence 
before  the  time  at  which  according  to  contract  they  are  to  be  received,  the  seller, 
when  he  immediately  informs  the  purchaser  of  such  occurrence,  is  excused  from 
effecting  deUvery,  subject  to  compensating  the  purchaser  for  any  possible  difference 
in  the  price,  which  is  fixed  according  to  the  price  paid  for  similar  goods  on  the  same 
conditions,  and  obtaining  at  the  Exchange  of  Copenhagen  on  the  day  on  which 
the  news  of  j  the  destruction  arrives.  If  war,  blockade  or  export  prohibition  pre- 
vents deUvery,  the  contract,  or  any  part  of  it  which  has  not  been  performed,  is 
canceUed. 

If  a  strike  at  the  place  of  loading  prevents  shipment  in  due  time,  the  period 
for  loading  is  extended  for  three  weeks. 

If  it  has  been  impossible  to  effect  the  loading  within  the  prolonged  period, 
the  purchaser  can  either  cancel  the  transaction  without  obtaining  any  damages, 
or  he  can  demand  prompt  shipment  on  the  cessation  of  the  strike. 

The  seller  shall  forthwith  inform  the  purchaser  of  the  occurrence  of  the  strike 
and  whether  he  intends  to  effect  deUvery  within  the  prolonged  period. 

If  deUvery  cannot  take  place,  the  purchaser  must,  within  forty-eight  hours, 
declare  whether  he  cancels  the  contract  or  demands  that  deUvery  be  effected  later  on. 
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§  7.  Om  Betalingsstandsning  etc. 
Kommer  en  af  de  kontraherende  Parter  efter  Kobets  Afslutning  under  Konkurs, 
eller  aabnes  der  Forhandlinger  om  Tvangsakkord  for  ham,  eller  bar  ban  standset 
sine  Betalinger,  skal  Medkontrahenten,  straks  efter  at  ban  er  bleven  bekendt 
hermed,  opfordre  den  anden  Part  til  at  stille  betryggende  Sikkerhed,  og  bar,  saa- 
fremt  en  saadan  Sikkerhed  ikke  straks  stilles,  Valget  imellem  enten  at  annuUere 
Kontrakten  eller  at  lade  Vserdien  af  Varerne  fastsaette  ved  Kj0benhavns  Be- 
d0mmelses-  og  Voldgifts-Udvalg,  eller  foretage  beborigt  Dsekningsk0b  eller 
Dsekningssalg  og  i  saa  Fald  at  forlange  den  opstaaede  Prisforskel  godtgjort. 

§  8.    Tvistigheder. 

I.  Kvalitetsdifferencer  ved  Afskibning  fra  indenrigsk  Sted. 

a)  Kan  Parteme  ikke  enes  om  Varernes  Kontraktmsessighed,  udtages  n0j- 
agtigst  muhge  Gennemsnitspr0ver,  —  eventuelt  ved  2  af  Retten  eller  0vrigheden 
udmeldte  uvildige  og  til  Hveirvet  kjmdige  Maend.  De  udtagne  Pr0ver,  forsynede 
med  Udtagemes  Segl  og  ledsagede  af  beheirig  Attest,  samt  K0berens  FremstiUing  af 
de  f ormentUge  Mangier,  indsendes  uopholdeHg  tilKjobenbavns  Bedommelses- 
og  Voldgifts-  Udvalg  for  Kornhandelen  med  Anmodning  om  Bed0mmelse. 

b)  Et  Sp0rgsmaal,  om  Kornet  er  sundt,  besvares  kun  bekraeftende  eller  be- 
nsegtende.  Ved  andre  Kvahtetsmangler  —  heri  ikke  indbefattet  Sundhed  og  Kvali- 
tetsvaegt  —  naar  disse  tilsammen  ikke  anssettes  over  2  pCt.  af  Fakturaprisen,  er 
K0beren  forpUgtet  til  at  modtage  Partiet  imod  at  erholde  den  tilkendte  Godtg0relse. 

c)  Til  at  bestemme  Partiets  Kvalitetsvaegt  skal  benyttes  Kjobenhavns  hoUand- 
ske  B0rsv8egt,  medmindre  Naturalvsegten  if0lge  Kontrakten  skal  fastssettes  paa 
anden  Maade.  Sker  Indsigelse  mod  Rigtigheden  af  det  benyttede  Vejeapparat, 
bliver  dette  under  Forsegling  at  indsende  til  B0rskontoret  for  at  sammenholdes 
med  det  tilsvarende  Normal-Eksemplar.  Denne  Unders0gelse  foretages  af  tvende 
af  Udvalget  beskikkede  Maend,  hvis  Erklaering  derom  skal  vtere  afgarende.  Op- 
staar  der  Uoverensstemmelse  angaaende  KvaUtetsvaegten  paa  Leveringsstedet, 
begseres  af  Retten  eller  0vrigheden  udmeldt  tvende  uvildige  Maend,  der  er  kyndige 
i  Vsegtens  Brug;  disse  Maend,  der  om  forn0dent  tilkalder  en  Opmand,  bar  at  fast- 
saette Partiets  Vsegt  og  herom  afgive  deres  skriftlige  Erklaering,  hvilken  skal  vaere 
endelig  afg0rende  for  Parteme  under  Forbehold  af,  at  Vejeapparatets  Rigtighed 
ikke  bestrides. 

Befindes  Kornet  at  vaere  usundt,  eUer  er  Manglen  i  KvaUtetsvaegten  st0rre 
end  tUladt,  eUer  er  de  andre  Kvahtetsmangler  st0rre  end  i  §  8,  lb  bestemt,  er  K0beren, 
naar  ban  samme  Dag,  som  Udfaldet  af  Bed0mmelsen  meddeles  ham,  giver  Saelgeren 
skrifthg  Underretning,  berettiget  tU  at  naegte  Modtagelse  og  g0re  sin  Ret  if0lge 
Slutsedlen  gaeldende. 

II.  Kvahtetsdifferencer  ved  Afskibning  fra  udenrigsk  Sted. 

Ved  Afskibning  fra  udenrigsk  Sted  skal  der  i  Tilfaelde  af  Disput  ved  Indlad- 
ningen  tages  lovhgt  Sk0n  over  Varerne,  og  den  af  Sk0nnet  afgivne  skrifthge  Er- 
klaering skal  vaere  endehg  og  forbindende  for  Parterne. 

Erklaerer  Sk0nnet,  at  Kornet  er  usundt,  at  Manglen  i  Kvahtetsvaegten  er  st0rre 
end  tUladt  efter  Kontrakten,  eUer  at  de  andre  Kvahtetsmangler  tilsammen  udg0r 
mere  end  2  pCt.  af  Fakturaprisen,  er  K0beren  berettiget  til  at  naegte  Modtagelsen 
og  g0re  sin  Ret  it0lge  Slutsedlen  gaeldende.  Overstiger  Kvahtetsmangleme  — 
heri  ikke  indbefattet  Sundhed  og  Kvahtetsvaegt  — -  ikke  2  pCt.  af  Fakturaprisen, 
er  Kaberen  phgtig  tU  at  modtage  Varerne  imod  at  erholde  den  Godtg0rel8e,  som 
Skonnet  fastsaetter. 

in.  Berettiger  Slutsedlen  til  flere  Leveringer,  behandles  hver  Levering  som 
en  saerskilt  Kontrakt. 

IV.  Enhver  Tvistighed  angaaende  denne  Handel  og  Slutseddel,  det  vaere  sig 
angaaende  Kvahteten,  Parternes  Fremgangsmaade  eUer  i0vrigt,  skal  uden  Und- 
tagelse  forelaegges  og  afg0res  af  Kj0benhavns  Bed0mmelses-  og  Voldgifts- 
Udvalg  for  Kornhandelen. 
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§  7.  Sus'pension  of  payment,  etc. 
If  after  the  conclusion  of  the  sale  one  of  the  contracting  parties  becomes  bank- 
rupt, or  negotiations  with  a  view  to  obtaining  composition  for  him  are  started,  or  he 
has  suspended  his  payments,  the  other  contracting  party,  immediately  on  having 
been  informed  of  such  occurrence,  shall  ask  him  to  give  sufficient  security,  and, 
in  case  such  security  is  not  immediately  given,  can  either  cancel  the  contract  or  let 
the  value  of  the  goods  be  estimated  by  the  Valuation  and  Arbitration  Committee 
of  Copenhagen,  or  enter  into  a  sufficient  covering  purchase  or  covering  sale,  and  in 
such  case  demand  the  difference  in  the  price  resulting  from  the  transaction. 

§  8.    Disputes. 

I.  Differences  of  quality  existing  at  the  time  of  shipment  from  a  Danish  port. 

a)  If  the  parties  cannot  agree  as  to  whether  the  goods  correspond  with  the 
terms  of  the  contract,  average  samples,  which  shall  be  as  exact  as  possible,  are  selected 
—  eventually  by  two  impartial  men  who  have  been  nominated  by  the  tribunal, 
and  who  are  competent  for  the  task.  The  selected  samples,  provided  with  the  seals 
of  those  who  have  selected  them,  and  accompanied  by  a  regular  certificate,  together 
with  the  purchaser's  description  of  the  alleged  defects,  are  immediately  sent  to  the 
Valuation  and  Arbitration  Committee  for  the  Corn  Trade  which  is  operating  in  Copen- 
hagen, requesting  the  Committee  to  make  an  estimate  of  such  samples. 

b)  The  question  whether  the  corn  is  wholesome  or  not  can  only  be  answered 
by  a  simple  affirmative  or  negative.  In  the  case  of  other  defects  of  quality  —  not 
including  wholesomeness  and  weight  according  to  quahty  —  when  these  together 
are  not  estimated  at  more  than  2  per  cent,  of  the  invoice  amount,  the  purchaser 
is  bound  to  take  the  goods  and  to  accept  the  compensation  awarded. 

c)  In  order  to  determine  the  weight  according  to  quahty  of  the  goods,  the  Dutch 
Exchange  scale  of  Copenhagen  shaU  be  used,  unless  according  to  the  contract  the 
natural  weight  is  to  be  fixed  in  some  other  manner.  If  the  correctness  of  the  weigh- 
ing apparatus  used  is  contested,  this  shall  be  sent  under  seal  to  the  Exchange  Office, 
in  order  that  it  may  be  compared  with  the  corresponding  normal  specimen.  This 
examination  is  undertaken  by  two  men  nominated  by  the  Committee,  whose  award 
in  the  matter  is  decisive.  If  a  dispute  with  regard  to  the  weight  according  to  quality 
arises  at  the  place  of  dehvery,  the  tribunal  or  the  authority  may  be  requested  to 
appoint  two  impartial  men  who  are  experts  in  the  use  of  scales;  these  men  who, 
if  necessary,  call  upon  an  umpire  to  assist  them,  have  to  fix  the  weight  of  the  goods 
and  to  give  their  award  in  writing,  which  is  finally  binding  on  the  parties,  provided 
that  the  correctness  of  the  weighing  apparatus  is  not  contested. 

If  the  corn  is  found  to  be  unwholesome,  or  if  the  defect  of  the  weight  according 
to  quahty  exceeds  what  is  permitted,  or  if  the  other  defects  of  the  quahty  exceed 
what  is  laid  down  by  §  8,  I  b,  the  purchaser,  when  on  the  same  day  on  which  he  is 
informed  of  the  result  of  the  estimate,  sends  the  seller  a  communication  in  writing, 
is  entitled  to  reject  the  merchandise,  and  to  take  advantage  of  his  right  according 
to  the  broker's  note. 

II.  Differences  of  quahty  in  the  ease  of  shipments  from  foreign  places. 

In  the  case  of  goods  shipped  from  foreign  places,  any  dispute  with  regard  to 
the  shipment  shah  be  submitted  to  legal  experts  on  merchandise,  and  the  written 
decision  of  the  experts  operating  in  the  case  shall  be  final  and  binding  on  the  parties. 

If  the  experts  declare  that  the  corn  is  unwholesome,  that  the  deviation  of  the 
weight  according  to  quahty  is  greater  than  what  is  allowed  according  to  the  con- 
tract, or  that  the  other  defects  of  quahty  exceed  2  per  cent,  of  the  invoice  amount, 
the  purchaser  is  entitled  to  reject  the  merchandise  and  to  take  advantage  of  his 
right  according  to  the  broker's  note.  If  the  defects  of  quaUty  —  not  including  whole- 
someness and  weight  according  to  quality  —  do  not  exceed  2  per  cent,  of  the  in- 
voice amount,  the  purchaser  is  bound  to  receive  the  goods  and  to  accept  the  com- 
pensation fixed  by  the  experts. 

III.  If  the  broker's  note  authorises  several  dehveries,  each  dehvery  is  considered 
as  a  separate  contract. 

rV.  Any  dispute  concerning  this  branch  of  trade  and  the  broker's  note,  whether 
it  be  with  regard  to  the  quahty,  the  conduct  of  the  parties  or  any  other  matter, 
shall  without  any  exception  be  submitted  to  and  settled  by  the  Valuation  and  Arbi- 
tration Committee  for  the  Corn  Trade  operating  in  Copenhagen. 
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Udvalgets  Kendelse  skal  vsere  endelig  og  forbindende  for  Parterne,  saaledes 
at  den  ikke  af  nogensomhelst  Grund  —  det  vsere  sig  Realitets-  eller  Formalitets- 
grunde  —  skal  kmme  underkendes  eller  tilsidessettes  af  Domstolene. 

Undlader  nogen  at  opfylde  Udvalgets  Kendelse,  er  Udvalget  berettiget  til  at 
foranledige  dette  offentlig  bekendtgjort  ved  Opslag  paa  Borsen.  Udvalget  kan 
da,  saalsenge  Kendelsen  ikke  er  opfyldt,  ikke  behandle  nogen  Sag,  hvori  Vedkom- 
mende  er  Part,  medmindre  Sagen  angaar  en  Forretning,  afsluttet  forinden  Be- 
kendtg0relsen  bar  fundet  Sted. 

Skulde  Udvalget  sk0nne,  at  Tvisten  ikke  egner  sig  til  Udvalgets  Afgeirelse, 
afgives  Kendelse  herom,  bvorefter  Parterne  kunne  gaa  Retsvejen. 

Slutseddel  for  Handler  i  Korn  „inklusive  Fragt"  eller  „inklusive  Fragt  og  Assurance" 

(eif)  (vedtagen  1909). 
§  1.    Kvantum. 

a)  Ved  Salg  af  „en  Ladning"  skal  Saelgeren  afskibe,  hvad  Skibet  kan  lade 
under  Dsek,  indtil  10  pCt.  mere  eller  mindre  end  det  kontraberede  Kvantum,  og 
Skibet  maa  ikke  indlade  andet  eller  mere  end  dette  Kvantum. 

Ved  Salg  af  „et  Parti"  bar  Saelgeren  Ret  til  at  afskibe  under  Dask  indtil  5  pCt. 
mere  eller  mindre.  Hvis  Afskibning  finder  Sted  i  flere  Partier,  gaelder  cirka-Be- 
stemmelsen  kun  for  den  sidste  Afskibning. 

Hvis  der  afskibes  mere  eller  mindre  end  det  kontraberede  Kvantum,  beregnes 
saavel  ved  Ladninger  som  ved  Partier  de  forste  2  pCt.  til  Kontraktpris,  Resten 
benboldsvis  indtil  8  og  3  pCt.  reguleres  pro  et  contra  til  Dagspris  paa  Afskibnings- 
dagen. 

b)  Ved  Salg  af  en  Ladning  „fra — til"  skal  Saelgeren  afskibe,  bvad  Skibet  kan 
lade  under  Daek  indenfor  de  fastsatte  Graenser.  Kan  Skibet  lade  mere  end  Maksi- 
mumskvantum,  beregnes  Mellemkvantum  til  Kontraktspris,  Resten  indtil  Maksi- 
mumskvantum  reguleres  pro  et  contra  efter  Dagspris  paa  Afskibningsdagen. 

Ved  Salg  af  Parti  „fra — ^til"  bar  Saelgeren  Ret  til  at  afskibe  ethvert  meUem- 
liggende  Kvantum,  uanset  Skibets  eller  Skibenes  Steirrelse. 

§  2.    Kvalitet  og  Kvalitetsvcegt. 
Ved  Bed0mmelse  af  en  Vare  efter  Salgsprove  b0r  tages  Hensyn  til  den  Por- 
andring,  som  Pr0ven  kan  vaere  undergaaet  ved  at  henligge  eller  af  andre  naturlige 
Aarsager.  —  Hvis  Kvalitetsvaegten  er  angiven  med  to  Tal,  f.  Eks.  ^^Vii9,  Iseggea 
Middeltallet  til  Grund  for  Bed0mmelsen. 

§  3.  Skih,  Afskibning  og  Loaning. 
Saelgeren  er  forpUgtet  tU  at  afskibe  med  godt,  forsvarligt  Skib,  med  bvilket 
Assurance  kan  tegnes  til  gangbar  Praemie.  SejlsMb,  paa  over  60  Netto  Register-Tons, 
skal  vaere  klassificeret  mindst  Ve  1. 1.  Bureau  Veritas  eller  A  I  i  Engelsk,  Germansk 
eller  Amerikansk  Lloyd  eUer  A  2*  Norske  Veritas.  Dampskibe  af  Trae  skal  bave 
Klasse,  som  mindst  svarer  til  foranstaaende  Regler  for  Sejlskibe. 

Ved  »prompt  Afskibning*  forstaas,  at  Afskibning  med  Dampskib  skal  vaere 
tilendebragt  senest  14  Dage  og  med  Sejlskib  senest  3  Uger  fra  Slutsedlens  Date. 

Konnossementets  Dato  er  at  betragte  som  Bevis  for  Afskibningsdatoen,  med- 
mindre der  foreligger  afgjort  Sandsynligbed  for  urigtig  Datering. 

Saelgeren  bar  snarest  efter  tilendebragt  Afskibning  at  give  Underretning  herom 
til  K0beren;  om  Damperladninger  skal  Underretningen  gives  telegrafisk.  Undlades 
dette,  kan  Kaberen  fordre  det  derved  bevisligt  foraarsagede  Tab  erstattet.  — 
Maatter,  leverede  til  Skibets  Garnering,  beregnes  ikke  i  Pakturaen,  men  boldes  til 
Saelgerens  Disposition. 

Losning  af  Damper  skal  foregaa  saa  burtigt,  som  Skibet  kan  levere,  inden- 
for almindelig  Arbejdstid. 
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The  decision  of  the  Committee  is  final  and  binding  on  the  parties,  so  that  for 
no  reason  whatever  —  be  it  one  bearing  on  the  merits  of  the  case  or  on  formalities 
connected  with  it  —  can  their  decision  be  quashed  or  disregarded  by  the  tribunals. 

If  any  person  omits  to  comply  with  the  Committee's  decision,  the  Committee 
is  authorised  to  see  that  such  disregard  is  pubUshed  by  means  of  a  placard  at  the 
Exchange.  The  Committee  cannot  then,  so  long  as  its  decision  has  not  been  compUed 
with,  deal  with  any  other  dispute  in  which  the  person  in  question  is  one  of  the  par- 
ties, unless  the  dispute  concerns  a  transaction  which  had  been  concluded  before 
the  pubhcation  took  place. 

If  the  Committee  is  of  opinion  that  the  dispute  is  not  suitable  for  settlement 
by  it,  the  Committee  gives  an  award  to^that  effect,  whereupon  the  parties  may  go 
before  the  tribunals. 

Broker's  note  for  dealings  in  corn  "including  freight"  or  "including  freight  and 

insurance"  (c.  i.  f.)  (authorised  1909). 

§  1.    Quantity. 

a)  In  the  case  of  a  sale  of  "a  cargo"  the  seller  must  ship  what  the  vessel  can 
load  under  deck  up  to  10  per  cent,  more  or  less  than  the  stipulated  quantity,  and 
the  vessel  must  not  load  anything  else  or  more  than  this  quantity. 

When  "a  parcel  of  goods"  is  sold,  the  seller  has  a  right  to  ship  under  deck  up 
to  5  per  cent,  more  or  less.  If  shipment  takes  place  in  several  consignments,  the 
rule  based  on  the  term  "circa"  only  applies  to  the  last  shipment. 

If  more  or  less  than  the  stipulated  quantity  is  shipped,  the  first  2  per  cent., 
as  well  in  the  case  of  cargoes  as  when  certain  parcels  are  concerned,  is  calculated 
according  to  contract  price,  the  remainder,  respectively  up  to  8  and  3  per  cent,  is 
regulated  pro  et  contra  according  to  the  current  price  on  the  day  of  loading. 

b)  In  the  case  of  a  sale  of  a  cargo  according  to  the  clause  "from — to",  the  seller 
must  ship  what  the  vessel  can  load  under  deck  within  the  stipulated  hmits.  If  the 
vessel  can  load  more  than  the  maximum  quantity,  the  intermediate  quantity  is 
calculated  according  to  contract  price,  the  remainder  up  to  the  maximum  quantity 
is  regulated  pro  et  contra  according  to  the  current  price  on  the  day  of  loading. 

When  a  parcel  of  goods  is  sold  according  to  the  clause  "from — to",  the  seller 
has  a  right  to  ship  any  intermediate  quantity,  without  having  regard  to  the  tonnage 
of  the  vessel  or  of  the  vessels. 

§  2.    Quality  and  the  weight  according  to  quality. 

When  an  estimate  is  made  of  merchandise  according  to  a  sale  sample,  the 
change  which  the  sample  may  have  undergone  through  storage  or  owing  to  some 
other  natural  cause,  must  be  considered.  —  If  the  weight  according  to  quahty  is 
indicated  by  means  of  two  figures,  for  example  118 — 119,  the  mean  figure  is  the 
basis  of  the  estimate. 

§  3.    Vessel,  loading  and  unloading. 

The  seller  is  bound  to  freight  a  good  and  rehable  vessel,  the  cargo  of  which  can 
be  insured  at  the  current  premium.  A  sailing  vessel  of  more  than  60  Register  tons 
net  shall  be  classified  at  least  at  5 — 6 1. 1,  of  the  Bureau  Veritas,  or  A I  of  the  EngUsh, 
German  or  American  Lloyd  or  A  2*  of  the  Norwegian  Veritas.  Wooden  steamers 
shall  be  classified  so  that  their  classes  at  least  correspond  to  the  rules  just  mentioned 
for  sailing  vessels. 

By  the  term  "prompt  loading"  is"^understood  that  the  loading  on  a  steamer 
shall  be  completed  at  the  latest  within  14  days,  and  on  a  sailing  vessel  at  the  latest 
within  three  weeks  of  the  date  of  the  broker's  note. 

The  date  of  the  bill  of  lading  is  to  be  considered  as  proof  of  the  date  of  the  ship- 
ment, unless  there  is  a  decided  probabiHty  that  the  biU  of  lading  has  been  wrongly 
dated. 

Immediately  on  the  completion  of  the  loading  it  is  incumbent  on  the  seller 
to  inform  the  purchaser  that  such  completion  has  taken  place;  similar  information 
about  cargoes  sent  by  steamer  must  be  telegraphed.  If  this  is  omitted,  the  purchaser 
can  claim  that  losses  arising  out  of  the  omission  shaU  be  made  good.  —  Mats  fur- 
nished for  the  dunnage  of  the  vessel  are  not  included  in  the  invoice  amount,  but  are 
kept  at  the  disposal  of  the  seller. 

Unloading  of  steamers  shall  take  place  as  quickly  as  the  ship  can  deliver  the 
goods,  within  the  customary  time  of  working. 
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Losning  af  Sejlskib  foregaar  i  Overensstemmelse  med  dansk  S0IOV. 

Til  Losning  af  et  Parti,  som  kun  udger  Del  af  en  Ladning,  tilkommer  der 
Koberen  efter  Partiets  St0rrelse  forholdsvis  Lossetid  med  de  0vrige  Modtagere  i 
Overensstemmelse  med  foran  nsevnte  Regler. 

Hvis  Strike  eller  Lock-out  bevislig  forhindrer  rettidig  Losning  og  Varernes 
forsvarUge  Handbringen,  er  Kjaberen  ikke  ansvarlig  for  Overliggedagspenge  for  det 
derved  foranledigede  Ophold. 

§  4.    AssuraiMe.. 

Ved  Salg  „inklusive  Fragt"  skal  Sselgeren  drage  Omsorg  for,  at  Skibets  Navn 
bliver  Koberen  meddelt  saa  betimelig,  at  denne  kan  tegne  Assm-ance,  forinden 
Indladning  paabegyndes.  Ved  Salg  „inklusive  Fragt  og  Assurance"  skal  Saelgeren 
for  Fakturabel0bet  med  TiUseg  af  5  pCt.  give  Police  eUer  Policer,  udstedte  af  Assu- 
rand0rer,  anerkendte  som  solide,  paa  ssedvanlige  Betingelser;  Policen  beh0ver 
saaledes  kun  at  dsekke  Beskadigelse  f  oraarsaget  ved  Stranding,  lid,  Is  eller  Kollision.  — 
Hvad  enten  Assurancen  er  tegnet  af  Saelger  eller  K0ber,  skal  Policen  daekke  al- 
mindelig  Laegter-Risiko  til  og  fra  Borde.  Ethvert  Bel0b,  hvormed  den  af  Sselgeren 
leverede  Police  overstiger  Fakturabel0bet  plus  5  pCt.,  tilf alder  Sselgeren  i  Tilfselde 
af  totalt  Forlis. 

§  5.    Remhours  og  Destination. 
Rembours   og/eUer  Destination   opgives   senest   ved   Indladningens   Tilende- 
bringelse,  forudsat  at  Sselgeren  beh0rig  Hd  forinden  bar  affordret  Keberen  Opgave 
herover.    Er  Destination  og/eller  Rembours  krsevet  og  opgivet,  kan  et  en  Gang 
varslet  Skib  ikke  traskkes  tilbage,  medmindre  der  foreligger  force  majeure. 

§  6.     Vcegtgaranti. 

a)  Sselgeren  garanterer  den  fakturerede  metriske  Vsegt  udleveret  paa  Bestem- 
melsesstedet.  Snarest  muligt  efter  endt  Udlosning  og  eventuel  Regulering  opg0res 
eventuel  Over-  eUer  Undervsegt  efter  Attest  fra  autoriseret  Vejer  eller  fra  et  offentligt 
Pakhusselskab,  hvis  Losningen  bes0rges  af  et  saadant.  I  Tilfselde  af  S0skade,  hvorved 
det  indladede  Kvantum  kan  antages  at  vsere  for0get,  bortfalder  Godtg0relse  for 
Overvsegt,  bgesom  Godtg0relse  for  Undervsegt  bortfalder,  naar  Kvantummet  i  Til- 
fselde af  Havari  maa  antages  at  vsere  formindsket.  Oppumpning  af  Varer  betragtes 
dog  ikke  som  Bevis  for  S0skade  i  nsevnte  Forstand. 

b)  Naar  to  eller  flere  Kobere  modtager  Varer,  der  er  indladede  under  eet  eUer 
uden  tUstrsekkelig  AdskOlelse,  og  som  udlosses  i  en  eller  flere  Havne,  deltager 
enbver  af  dem  i  den  eventuelt  beskadigede  Del  og  i  Opfejning  etc.  saavel  som  i 
Over-  eUer  Undervsegt  i  Forhold  til  sit  Partis  St0rrelse. 

§  7.    AfsMbnings-Forhindringer. 

a)  Hvis  Strike  paa  Afladepladsen  forhindrer  rettidig  Afskibning,  forlsenges 
Afladefristen  med  3  Uger. 

Dersom  Afskibning  paa  Grund  af  Strike  ikke  bar  fundet  Sted  inden  Udlobet 
af  den  forlsengede  Tidsfrist,  bar  K0beren  Valget  imellem  at  ophseve  Handelen 
uden  Godtg0relse,  eUer  fordre  prompt  Afskibning  efter  Strikens  Oph0r. 

Sselgeren  skal  uden  Ophold  imderrette  K0beren  om  den  indtraadte  Strike,  og 
om  ban  prsesterer  Levering  indenfor  den  forlsengede  Tidsfrist. 

Kan  Levering  ikke  ske,  bar  K0beren  indenfor  en  Frist  af  48  Timer  at  erklsere, 
om  han  ophsever  Handelen  eller  fordrer  senere  Levering. 

b)  Dersom  Krig,  Blokade  eUer  Udf0rselsforbud  forhindrer  Afskibningen,  er 
denne  Kontrakt  eUer  enhver  uopfyldt  Del  af  samme  annuUeret. 

c)  Hvis  Destinationshavnen  viser  sig  at  vsere  utilgsengelig  paa  Grund  af  Is, 
er  Kaptainen  berettiget  til  at  losse  Ladningen  i  den  i  samme  Land  nsermeste  til- 
gsengeUge  Havn  med  Jembaneforbindelse. 
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Unloading  of  sailing  vessels  takes  place  according  to  the  Danish  Maritime 
Law. 

To  unload  a  parcel  of  goods  forming  only  part  of  a  cargo,  the  purchaser,  according 
to  the  size  of  his  parcel,  is  entitled  to  a  period  proportionate  to  that  of  the  other 
consignees  of  goods  as  provided  in  the  above  mentioned  rules. 

If  it  is  proved  that  a  strike  or  a  lock-out  prevents  the  unloading  and  bringing 
of  the  goods  safely  on  land  within  the  stipulated  time,  the  purchaser  is  under  no 
obligation  to  pay  the  augmented  expenses  caused  by  such  delay. 

§  4.  Insurayi/ce. 
If  a  sale  has  been  concluded  on  the  terms  "including  freight",  the  seller  must 
see  that  the  purchaser  is  informed  of  the  name  of  the  vessel  so  as  to  enable  him  to 
effect  an  insurance  of  the  merchandise  before  the  loading  is  begun.  In  the  case  of  a 
sale  concluded  according  to  the  clause  "including  freight  and  insurance",  the  seller 
must  give  a  pohcy  or  policies  for  the  invoice  amount  and  an  additional  5  per  cent., 
issued  by  insurers  recognised  as  solvent,  on  the  ordinary  conditions;  the  policy 
consequently  need  only  cover  damage  caused  by  shipwreck,  fire,  ice  or  collision.  — 
Whether  the  insvu-ance  has  been  effected  by  the  seller  or  the  pm-chaser,  the  pohcy 
shall  cover  the  ordinary  risk  connected  with  Ughterage  from  and  to  the  ship.  Any 
amount  by  which  the  pohcy  taken  out  by  the  seller  exceeds  the  invoice  amoimt  plus  5 
per  cent.,  in  case  of  total  shipwreck  enures  to  the  seller. 

§  5.  Re-imJbursement  and  place  of  destination. 
Re-imbursement  and/or  place  of  destination  are  indicated  at  the  latest  on  the 
completion  of  the  loading,  provided  the  seller  in  due  time  beforehand  has  requested 
the  purchaser  to  give  him  information  to  this  effect.  When  the  place  of  destination 
and/or  re-imbursement  has  been  requested  and  indicated,  a  vessel  once  hired  cannot 
be  cancelled  except  in  case  of  force  majeure. 

§  6.    Guarantee  of  weight. 

a)  The  seller  guarantees  that  the  metrical  weight  indicated  in  the  invoice  shall 
be  delivered  at  the  place  of  destination.  As  soon  as  possible  on  the  completion 
of  the  imloading  and  eventual  adjustment,  the  increase  or  decrease  of  weight  is 
calculated  according  to  a  certificate  issued  by  an  authorised  weigher  or  by  a  pubhc 
storehouse  company,  if  the  unloading  is  effected  by  such  a  company.  In  case  of  an 
accident  at  sea,  by  which  the  quantity  of  goods  shipped  may  be  supposed  to  have 
augmented,  there  is  no  compensation  for  the  increase  of  weight,  and  there  is  no 
compensation  for  the  decrease  of  weight  if  the  quantity  in  the  case  of  average  must 
be  supposed  to  have  shrunk.  The  pumping  of  water  from  goods  is,  however,  not 
considered  as  proof  of  an  accident  at  sea  iu  the  sense  above  mentioned. 

b)  When  two  or  more  purchasers  receive  goods  which  are  loaded  together,  or 
which  are  not  sufficiently  separated,  and  which  are  unloaded  in  one  or  more  ports, 
each  of  them  has  his  share  in  the  eventually  damaged  part  and  in  the  cleaning  etc., 
as  well  in  the  increase  or  decrease  of  weight  proportionate  to  his  quantity  of  goods. 

§  7.    Obstacles  to  loading. 

a)  If  at  the  place  of  loading  a  strike  prevents  shipment  at  the  stipulated  time, 
the  period  granted  for  loading  is  prolonged  by  three  weeks. 

If  on  accoimt  of  a  strike  the  loading  has  not  taken  place  before  the  expiration 
of  the  prolonged  period,  the  purchaser  can  either  cancel  the  transaction  without 
compensation,  or  demand  prompt  shipment  after  the  cessation  of  the  strike. 

The  seller  must  without  delay  inform  the  purchaser  of  the  occurrence  of  the  strike, 
and  whether  he  intends  to  effect  dehvery  within  the  prolonged  period. 

If  dehvery  cannot  take  place,  the  purchaser,  within  a  period  of  48  hours,  must 
declare  whether  he  cancels  the  transaction  or  demands  that  dehvery  shall  be  effected 
later  on. 

b)  If  war,  blockade  or  export  prohibition  prevents  shipment,  the  contract, 
or  any  part  of  it  which  has  not  been  carried  out,  becomes  void. 

c)  If  the  port  of  destination  proves  to  be  inaccessible  owing  to  ice,  the  ship- 
master is  entitled  to  unload  the  cargo  in  the  nearest  accessible  port  of  the  same 
country  which  has  a  railway  station. 

B  13 
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§  8.  Betcdingsstandsning  etc. 
Kommer  en  af  de  kontraherende  Parter  ef  ter  K0bets  Afslutning  under  Konkurs, 
eller  aabnes  der  Forhandlinger  om  Tvangsakkord  for  ham,  eller  har  han  standset 
sine  Betalinger,  skal  Medkontrahenten,  straks  efter  at  han  er  bleven  bekendt 
hermed,  opfordre  den  anden  Part  til  at  stille  betryggende  Sikkerhed  og  har,  saa- 
fremt  en  saadan  Sikkerhed  ikke  straks  stilles,  Valget  mellem  enten  at  annullere 
Kontrakten  eller  lade  Vaerdien  af  Vame  fastssette  ved  Kjobenhavns  Bedom- 
melses-  og  Voldgifts-Udvalg,  eller  foretage  beh0rigt  D8ekningsk0b  eller  Dsek- 
ningssalg,  og  i  saa  Paid  at  forlange  den  opstaaede  Prisforskel  godtgjort. 

§  9.    Tvistigheder. 

I.  Naar  K0beren  uden  Kontrol  lader  Sselgeren  besorge  Afskibningen,  skal 
han  vsere  uberettiget  til  senere  at  refusere  Vareme  paa  Grand  af  KvaHtetsmangler, 
men  Sselgeren  er  forpUgtet  til  at  yde  Koberen  Gk)dtg0relse  for  de  Mangier  i  Kvahtet, 
som  af  Kj0benhavns  Bed0mmel8es-  og  Voldgifts-Udvalg  for  Kornhande- 
len  sk0nnes  at  have  vaeret  til  Stede  ved  Indla£iingen. 

Formenes  Vareme  ved  Ankomsten  eller  under  Losningen  at  vssre  ukontrakt- 
msessige,  og  agter  K0beren  derfor  at  fordre  Erstatning,  skai  han  snarest  muligt  give 
Saelgeren  Underretning  derom. 

Bor  Saelgeren  paa  en  anden  Plads  end  K0beren,  skal  denne  Underretning  gives 
telegrafisk.  Har  Sselgeren  en  anmeldt  Reprsesentant  —  derunder  KontroU0r  — 
til  Stede,  er  det  tilstrsekkeligt,  at  Kaberen  giver  Underretningen  til  Reprsesen- 
tanten. 

Hvis  Sselgeren  ikke  er  reprsesenteret,  eller  Reprsesentanten  nsegter  at  udtage 
Pr0ver,  eller  Kaberen  og  Reprsesentanten  ikke  kan  blive  enige  om  Pr0vetagningen, 
foretages  denne  af  tvende  u^dige  og  kyndige  Msend,  udmeldte  dertil  paa  Keiberens 
Poranledning,  i  Kjobenhavn  af  Bed0mme£es-Udvalget  og  andetsteds  af  Retten 
eller  0vrigheden. 

Kaberen  og  Sselgeren  eller  deres  Repraesentanter  udtager  i  Porening  Pr0ver, 
der  beh0rig  forsegles  og  indsendes  til  eventuel  Bedammelse.  Kvalitetsvsegten 
faatssettes  mindst  en  Gang  dagUg  ved  Vejning  i  Land. 

De  udtagne  Praver  med  beh0rig  Attest  samt  K0berens  Fremstilling  af  de 
formentUge  Mangier  bhver  at  indsende  til  B0rskontoret  i  Kjabenhavn  med  Be- 
gsering  om  Bed0mmelse  af  ovennsevnte  Udvalg.  Hvis  Disputen  angaar  Varernes 
Sundhed,  skal  Pr0verne  indsendes  uopholdehg. 

0nsker  Modtageren  i  Sp0rgsmaal,  der  ikke  angaar  Varernes  Sundhed,  at  gaa 
tdl  Bed0mmelse,  skal  han  senest  14  Dage  efter  endt  Udlosning  underrette  sin  Sselger 
herom.  Er  denne  ikke  f0rste  Sselger,  skal  han  uopholdehg  lade  saadan  Underretning 
gaa  videre.    Sagen  skal  derefter  snarest  indsendes  til  Udvalget. 

n.  Naar  K0beren  har  ladet  Varerne  kontroUere  ved  Indladningen  uden  at 
rejse  Indsigelse  imod  deres  Kontraktmsessighed,  er  han  uberettiget  til  senere  at 
reklamere  angaaende  Kvahteten. 

Opstaar  der  under  Indladningen  Disput  imeUem  Parterne  om  Varernes  Kon- 
traktmsessighed, afg0res  Sp0rgsmaalet  som  f0lger: 

a)  Ved  Afskibning  fra  indenrigsk  Sted  fastssettes  Kvahtetsvsegten  og/eller 
udtages  der  under  Indladningen,  overensstemmende  med  de  i  §  9 1  foreskrevne 
Regler,  Prover  af  Vareme,  hvUke  Pr0ver  paa  samme  Maade  indsendes  til  Bed0m- 
melses-Udvalget. 

Hvis  Udvalget  kender,  at  Vareme  har  KvaUtetsmangler  denmder  Kvalitets- 
undervsegt,  der  tilsammen  ikke  overstiger  3  pOt.  af  Fakturaprisen,  er  K0beren 
pligtig  til  at  modtage  Vareme  imod  at  erholde  den  Godtg0relse,  som  Udvalget 
fastssetter. 

Erklserer  Udvalget,  at  Vareme  er  usunde,  eller  at  de  foranomtalte  KvaUtets- 
mangler overstiger  3  pCt.  af  Fakturaprisen,  er  Kaberen  berettiget  til  at  nsegte 
Modtagelse  og  g0re  sin  Ret  if0lge  Slutsedlen  gseldende. 

b)  Ved  Afskibning  fra  udenrigsk  Sted  skal  der  paa  Sselgerens  Poranledning,  ved 
Indladningen  tages  lovhgt  Sk0n  over  Vareme,  og  den  af  Sk0nnet  afgivne  skrift- 
lige  Erklsering  skal  vsere  endelig  og  forbindende  for  Parterne. 
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§  8.  Sitapenaion  of  'payments,  etc. 
If  after  the  conclusion  of  the  sale  one  of  the  contracting  parties  becomes  bank- 
rupt, or  if  negotiations  with  a  view  to  obtaining  a  composition  for  him  are  commenced, 
or  if  he  has  suspended  his  payments,  the  other  contracting  party,  immediately  on 
being  informed  of  such  occurrence,  shall  ask  the  other  party  to  give  sufficient  secur- 
ity, and  may,  if  such  security  is  not  immediately  given,  either  cancel  the  contract, 
or  have  the  value  of  the  goods  estimated  by  the  Valuation  and  Arbitration  Committee 
of  Copenhagen,  or  undertake  a  sufficient  covering  purchase  or  covering  sale,  and 
in  such  case  claim  reimbursement  of  the  difference  in  the  price  thereby  resulting. 

§  9.    Disputes. 

I.  If  the  purchaser  allows  the  seller  to  effect  shipment  without  control,  he  is 
not  entitled  subsequently  to  reject  the  goods  owing  to  defects  of  quaUty,  but  the 
seller  must  compensate  the  piurchaser  for  such  defects  of  quaUty  as  the  Valuation 
and  Arbitration  Committee  for  the  Com  Trade  of  Copenhagen  estimates  as  having 
been  existent  at  the  time  of  loading. 

If  on  the  arrival  or  during  the  unloading  the  goods  are  considered  not  to  be 
in  conformity  with  the  contract,  and  if  the  purchaser  intends  to  demand  compen- 
sation on  account  of  such  deficiency,  he  shall,  as  soon  as  possible,  inform  the  seller 
of  his  intention. 

If  the  seller  has  his  domicile  at  another  place  than  that  of  the  purchaser,  such 
information  shall  be  sent  by  telegraph.  If  the  seller  has  an  authorised  representa- 
tive —  including  controller  —  on  the  spot,  it  is  sufficient  that  the  purchaser  should 
inform  the  representative. 

If  the  seller  has  no  representative,  or  the  latter  refuses  to  select  samples,  or  the 
purchaser  and  the  representative  cannot  agree  with  regard  to  the  selection  of  samples, 
this  is  carried  out  by  two  impartial  and  competent  men,  chosen  for  this  purpose 
at  the  request  of  the  purchaser,  in  Copenhagen  by  the  Valuation  Committee,  and 
elsewhere  by  the  Tribunal  or  the  Authority. 

The  purchaser  and  the  seller,  or  their  representatives,  together  select  samples, 
which  are  duly  sealed  and  sent  for  eventual  estimation.  The  weight  according  to 
quality  is  estimated  at  least  once  every  day  by  means  of  weighing  on  land. 

The  selected  samples,  accompanied  by  a  regular  certificate  and  the  purchaser's 
description  of  the  alleged  defects,  shall  be  sent  to  the  Exchange  Office  in  Copenhagen 
with  a  request  for  estimation  by  the  above-mentioned  Committee.  If  the  dispute 
concerns  the  wholesomeness  of  the  goods,  the  samples  shall  be  sent  forthwith. 

If  the  receiver  requests  estimation  with  regard  to  questions  not  affecting 
the  wholesomeness  of  the  goods,  he  shall,  at  the  latest  within  a  fortnight  of  the  com- 
pletion of  the  imloading,  inform  his  seller  of  his  request.  If  this  seller  is  not  the  first 
seller,  he  shall  forthwith  forward  such  information  to  the  preceding  seller.  The 
matter  shall  thereupon,  as  soon  as  possible,  be  sent  to  the  Committee. 

n.  When  the  purchaser  has  checked  the  goods  at  the  time  of  loading  without 
making  any  objection  with  regard  to  their  not  being  as  stipulated  by  the  contract, 
he  has  no  right  subsequently  to  present  any  protest  bearing  on  their  quality. 

If,  during  the  loading,  a  dispute  arises  between  the  parties  as  to  whether  the 
goods  are  as  stipulated  by  the  contract,  the  question  is  settled  in  the  following 
manner: 

a)  In  case  of  shipment  from  a  place  in  Denmark,  the  weight  according  to  quaUty 
is  fixed,  and/or  samples  of  the  goods  are  selected  during  the  loading  according  to 
the  rules  of  §  9 1,  which  samples  in  the  same  manner  are  sent  to  the  Valuation  Com- 
mittee. 

If  the  Committee  comes  to  the  conclusion  that  the  goods  suffer  from  defects 
of  quaUty,  including  insufficient  weight  according  to  quaUty,  which  together  do 
not  exceed  3  per  cent,  of  the  invoice  amount,  the  purchaser  is  boimd  to  accept  the 
goods  against  compensation  to  be  fixed  by  the  Committee. 

If  the  Committee  declares  that  the  goods  are  unwholesome,  or  that  the  above- 
named  defects  of  quaUty  exceed  3  per  cent,  of  the  invoice  amovmt,  the  purchaser 
is  entitled  to  reject  the  goods,  and  to  take  advantage  of  his  right  according  to  the 
broker's  note. 

b)  In  the  case  of  shipment  from  a  place  abroad,  there  shaU  be  made  at  the  time 
of  loading,  and  at  the  seUer's  request,  an  estimate  of  the  goods,  and  the  written 
award  of  the  experts  shaU  be  final  and  binding  on  the  parties. 

13* 
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Erklaerer  Sk0miet  Vareme  for  at  have  Kvalitetsmangler,  derunder  Kvalitets- 
undervsegt,  der  ikke  overstiger  3  pCt.  af  Fakturaprisen,  er  Ejaberen  pligtig  til  at 
modtage  Vareme  imod  at  erholde  den  Godtgorelse,  som  Skonnet  fastsaetter. 

Erklaerer  Sk0miet,  at  Vareme  er  ustinde  eller  at  de  foranomtalte  Kvalitets- 
mangler overstiger  3  pCt.  af  Fakturaprisen,  er  Kaberen  berettiget  til  at  nsegte 
Modtagelse  og  gere  sin  Ret  ifolge  Slutsedlen  gseldende. 

in.  Berettiger  Slutsedlen  til  flere  Leveringer,  behandles  hver  Levering  som 
en  sserskilt  Kontrakt. 

rV.  Enhver  Tvistighed  angaaende  denne  Handel  og  Slutseddel,  det  vsere 
sig  angaaende  Kvaliteten,  Parternes  Fremgangsmaade  eller  i0vrigt,  skal  uden  Und- 
tagelse  forelaegges  og  afg0res  af  Kjebenhavns  Bed0mmelses-  og  Voldgifts- 
Udvalg  for  Kornhandelen. 

Udvalgets  Kendelse  skal  vsere  endelig  og  forbindende  for  Parterne,  saaledes 
at  den  ikke  af  nogensomhelst  Grund  —  det  vsere  sig  Realitets-  eller  Formalitets- 
grunde  —  skal  kunne  underkendes  eller  tikidesaettes  af  Domstolene. 

Undlader  nogen  at  opfylde  Udvalgets  Kendelse,  er  Udvalget  berettiget  til  at 
foranledige  dette  offentlig  bekendtgjort  ved  Opslag  paa  Barsen  eller  paa  anden 
Maade.  Udvalget  kan  da,  saalaenge  Kendelsen  ikke  er  opfyldt,  ikke  behandle  nogen 
Sag,  hvori  Vedkommende  er  Part,  medmindre  Sagen  angaar  en  Forretning,  af- 
sluttet  forinden  Bekendtg0relsen  bar  fundet  Sted. 

Skulde  Udvalget  sk0nne,  at  Tvisten  ikke  egner  sig  til  Udvalgets  Afg0relse, 
afgives  Kendelse  herom,  hvorefter  Parterne  kunne  gaa  Retsvejen. 

§  10.  Handier  om  Majs. 
SamtUge  denne  Slutseddels  Forskrifter  kommer  ogsaa  til  Anvendelse  ved 
Handler  om  Majs,  for  §  9  II's  Vedkommende  dog  med  den  Modifikation,  at  K0beren, 
naar  Mangleme,  uden  Hensyn  til  hvorfra  de  stammer,  ikke  overstiger  2  pCt.  af 
Fakturaprisen,  er  pHgtig  til  at  modtage  Vareme  mod  at  erholde  den  Godtg0relse, 
som  heiioldsvls  Udvalget  eller  Sk0miet  fastsaetter,  medens  han,  naar  Mangleme 
overstiger  2  pCt.  af  Fakturaprisen,  er  berettiget  til  at  nsegte  Modtagelse  og  g0re 
sin  Ret  if0lge  Slutsedlen  gaeldende. 

Slutseddel  for  Handler  i  Foderstoffer  „in  loco"  eller  „leveret"  (vedtagen  1909). 

§  1.    Kvantum  og  Vejning. 
[a,  og  b,  Som  Slutsedlen  for  Kom  „in  loco"  eller  „leveret"  §  la,  og  b]. 

c)  Ved  Levering  af  Klid,  der  er  solgt  i  Ssekke  af  ensartet  Nettovsegt  kan 
Kjaberen  fordre  Bruttovsegten  konstateret  ved  autoriseret  Vejer  eUer  offentligt 
Pakhusselskab.  Taraen  bestemmes  ved,  at  hver  af  Parterne  udtager  lige  mange 
Ssekke,  dog  h0jst  hver  5  pCt.  af  Partiet.  Samtlige  udtagne  Saekkes  Tara  under- 
S0ges,  og  den  derved  fremkomne  Gennemsnitstara  gaelder  for  hele  Partiet. 
Er  Vejning  forlangt,  bUver  Partiet  i  ethvert  Tilf aside  at  betale  efter  den  saaledes 
udfundne  Nettovaegt.  Viser  der  sig  at  vaere  en  Undervaegt  af  mindst  Vs  kg  pr.  Saek 
gennemsnitlig,  betaler  Sselgeren  samtlige  ved  Vejningen  og  Tareringen  foraarsagede 
pmkostninger,  i  modsat  Fald  betales  disse  af  K0beren. 

d)  I  alle  andre  Tilfselde,  hvor  autoriseret  Vejer  benyttes,  skal  den  takstmaessige 
BetaJmg  for  Vejningen  erlsegges  af  Sselgeren. 

§  2.    Kvalitet. 

a)  Ved  Bed0mmelsen  af  en  Vare  efter  Salgspr0ve  b0r  tages  Hensyn  til  den 
Porandring,  som  Pr0ven  kan  vsere  undergaaet  ved  at  henligge  eller  af  andre  natur- 
hge  Aarsager. 

b)  Ved  Salg  af  l0se  Oliekager  er  Koberen  ikke  forpligtet  til  at  modtage  af 
Smaastykker,  hvorved  forstaas  Stykker  mindre  end  */*  Kage,  ud  over  10  pCt.  af 
faste  og  25  pCt.  af  skare  Kager. 

§  3.    Vejning. 
[Som  Slutsedlen  for  Kom  „in  loco"  eller  „leveret"  §  3.] 
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If  the  experts  find  that  the  goods  suffer  from  defects  of  quality,  including 
insufficient  weight  according  to  quahty,  which  do  not  exceed  3  per  cent,  of  the  in- 
voice amount,  the  purchaser  is  bound  to  accept  the  goods  against  compensation 
to  be  fixed  by  the  experts. 

K  the  experts  find  that  the  goods  are  unwholesome,  or  that  the  above-named 
defects  of  quahty  exceed  3  per  cent,  of  the  invoice  amount,  the  purchaser  is  entitled 
to  reject  the  goods  and  to  take  advantage  of  his  right  according  to  the  broker's  note. 

in.  If  the  broker's  note  authorises  several  dehveries,  each  dehvery  is  treated 
as  a  separate  contract. 

IV.  Any  dispute  concerning  this  trade  and  this  broker's  note,  whether  it  be  as 
to  the  quahty,  the  conduct  of  the  parties  or  other  matters,  shall,  without  exception, 
be  submitted  to  and  decided  by  the  Valuation  and  Arbitration  C!ommittee  for  the 
Corn  Trade  of  Copenhagen. 

The  finding  of  the  Committee  shall  be  final  and  binding  on  the  parties,  so  that 
for  no  reason  whatever  —  whether  it  be  one  bearing  on  the  merits  of  the  case  or  on 
its  formahties  —  can  such  finding  be  quashed  or  disregarded  by  the  Tribunals. 

If  any  person  neglects  to  comply  with  the  finding  of  the  Committee,  the  Com- 
mittee is  authorised  to  publish  such  neglect  by  means  of  a  placard  at  the  Exchange, 
or  in  some  other  manner.  The  Committee  then,  so  long  as  its  finding  has  not  been 
comphed  with,  cannot  deal  with  any  dispute  in  which  the  person  in  question  is  one 
of  the  parties,  unless  the  dispute  concerns  a  transaction  concluded  before  the  pubH- 
cation  was  made. 

If  the  Committee  finds  that  the  dispute  is  not  suitable  for  its  decision,  the 
Committee  decides  accordingly,  whereupon  the  parties  can  go  before  the  tribxmals. 

§  10.  Dealings  in  maize. 
All  the  regulations  of  this  broker's  note  also  apply  to  dealings  in  maize,  so  far  as 
§  9  II  is  concerned,  with  the  modification,  however,  that  the  purchaser,  when  the 
defects,  without  having  regard  to  their  origin,  do  not  exceed  2  per  cent,  of  the  in- 
voice amount,  is  bound  to  accept  the  goods  against  compensation,  which  is  fixed 
by  the  Committee  or  the  experts  respectively,  whereas,  when  the  defects  exceed 
2  per  cent,  of  the  invoice  amount,  he  is  entitled  to  reject  the  goods,  and  to  take  ad- 
vantage of  his  right  according  to  the  broker's  note. 

Broker's  note  for  dealings  in  feeding  stuff s  "in  loco"  or  "delivered"  (authorised  1909). 

§  1.    Qvxintity  and  weighing. 
[a  and  b,  the  same  as  the  broker's  note  for  corn  "in  loco"  or  "dehvered"  §  la, 
and  b.] 

c)  In  the  case  of  dehvery  of  bran  which  is  sold  in  sacks  of  a  uniform  net  weight, 
the  purchaser  can  demand  that  the  gross  weight  shall  be  verified  by  an  authorised 
weigher  or  by  a  pubHc  storehouse  company.  The  tare  is  fixed  on  the  basis  of  a  selec- 
tion by  each  of  the  parties  of  an  equal  number  of  sacks,  not  more,  however,  than 
5  per  cent,  each  of  the  whole  quantity.  The  tare  of  all  the  selected  sacks  is  examined, 
and  the  average  tare  resulting  from  such  examination  appUes  to  the  entire  quantity. 
If  weighing  has  been  requested,  the  whole  quantity  is  in  any  ceise  to  be  paid  for  ac- 
cording to  the  net  weight  thus  estimated.  If  it  is  proved  that  there  is  an  average 
deficiency  of  weight  amounting  to  at  least  Vs  kg.  per  sack,  the  seUer  has  to  pay  all 
the  expenses  incurred  by  the  weighing  and  the  fixing  of  the  tare;  in  the  contrary 
case,  these  are  paid  by  the  purchaser. 

d)  In  all  other  cases  where  authorised  weighing  is  made  use  of,  the  tariff  charge 
for  weighing  shall  be  paid  by  the  seUer. 

§  2.   QvMlity. 

a)  When  merchandise  is  estimated  according  to  a  sale  sample,  the  change  must 
be  taken  into  account  which  the  sample  may  have  undergone  through  storage  or 
owing  to  other  natural  causes. 

b)  In  the  case  of  sales  of  loose  oil  cakes  it  is  incumbent  on  the  purchaser  to 
accept  small  pieces,  by  which  are  understood  pieces  less  than  ^U  cake,  up  to  10  per  cent, 
when  compact  cakes,  and  up  to  25  per  cent,  when  crisp  ones,  are  concerned. 

§  3.    Weighing. 
[The  same  as  the  broker's  note  for  corn  "in  loco"  or  "dehvered"  §  3.] 
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§  4.   Modtagdsen. 

[Som  Slutsedlen  for  Kom  „in  loco"  eller  „leveret"  §  4,  alene  med  Udeladelse 
af  c)  sidste  Pk.  og  af  Ordene:  „og/eller  Kvalitetsvaegt"  samt  „eller  Silo"  i  d).] 

§  5.    Scekke  og  Soskkdeje. 

a)  Ved  Salg  af  Klid  i  Saekke  betaler  Koberen  disse  samtidig  med  Vareme  med 
li0J8t  50  0re  pr.  Stk.  Keberen  bar  Valget  mellem  belt  eller  delvis  at  beholde  Ssekkene 
eller  at  tilbagelevere  dem  til  Sselgeren  i  forsvarlig  ubeskadiget  Stand  mod  Tilbage- 
betaling  af  den  for  dem  beregnede  Pris.  —  For  Saekke,  der  tilbageleveres  inden 
3  Uger  efter  Modtagelsen,  beregnes  ingen  Saekkeleje,  men  derefter  betaler  Keberen 
i  Leje  5  0re  pr.  Saek  for  bver  paabegyndte  14  Dage,  regnet  fra  Tre-Ugers-Dagen 
efter  Varemes  Levering.  Med  Syv-Ugers-Dagen  efter  Leveringen  opherer  dog 
K0berens  Ret  til  Tilbagelevering. 

b)  Ved  Salg  af  Klid  fra  kjobenbaynske  M0ller  gsalder  disses  ssedvanlige  Ssekke- 
betingelser. 

§  6.    Forhindring  af  Levering. 

a)  [Som  ovennaevnte  Slutseddels  §  6a,  Iste  St.] 

b)  Dersom  Levering  af  en  navngiven  Fabriks  Produktion  (eventuelt  et  ind- 
registreret  Varemserke)  umuliggores  ved  Fabrikens  Brand  eUer  anden  fuldstsendig 
0delaeggelse,  er  Handelen  gensidig  ophsevet,  hvorom  Sselgeren  er  forpligtet  til  at 
give  Koberen  fomoden  Meddelelse. 

c)  Havari  eller  Forlis  af  Varer  med  et  i  Slutsedlen  opgivet  Skib  ophsBver  Handelen 
for  den  beskadigede  eller  ikke  fremkomne  Del  af  Partiet,  ved  sammenladede  Varer 
prorata. 

§  7.    Om  Betalingsstandsning  etc. 
[Som  ovennaevnte  Slutseddels  §  7.1 

§  8.    Tvistigheder. 

I.  Formenes  Varen  at  vsere  ukontraktmsessig,  og  agter  K0beren  i  den  An- 
ledning  at  g0re  sin  Ret  gaeldende,  skal  ban  snarest  muligt  underrette  Sselgeren 
derom. 

Bor  Sselgeren  paa  en  anden  Plads  end  Kaberen,  skal  denne  Underretning  gives 
telegrafisk.  Har  Sselgeren  en  anmeldt  Reprsesentant,  derunder  Kontroll0r,  til 
Stede,  er  det  tilstrsekkeligt,  at  Kjaberen  giver  Underretning  til  Reprsesentanten. 

Hvis  Sselgeren  ikke  er  reprsesenteret,  eller  Reprsesentanten  nsegter  at  udtage 
Pr0ver,  eller  Kjaberen  og  Reprsesentanten  ikke  kan  blive  enige  om  Provetagningen, 
foretages  denne  af  tvende  uvildige  og  kyndige  Msend,  udmeldte  dertil  i  KJ0Denbavn 
af  Kj0benbavns  Bedommelses-  og  Voldgifts-Udvalg  for  Foderstof- 
handelen  og  andetsteds  af  Retten  eller  0vrigheden.  K0beren  og  Sselgeren  eller 
deres  Reprsesentanter  udtager  og  forsegler  i  Forening  Pr0ver,  der  ledsagede  af 
beh0rig  Attest  indsendes  til  B0rskontoret  i  KJ0benhavn  med  en  FremstiUing  af  de 
formentlige  Mangier  og  Begsering  om  Bed0mmelse  af  ovennsevnte  Udvalg. 

Ved  Kvalitetsmangler,  der  tilsammen  ikke  anssettes  til  over  3  pCt.,  er  K0beren 
forpligtet  til  at  modtage  Partiet  imod  at  erbolde  den  tilkendte  Godtg0relse.  An- 
ssettes Kvalitetsmangleme  til  mere  end  3  pCt.,  er  K0beren  berettiget  til  at  nsegte 
Modtagelse  og  g0re  sin  Ret  if0lge  Slutsedlen  gseldende,  dog  bliver  Sselgerens  Ret 
i  Henhold  tU  §  4  f  ham  f orbeholdt. 

[11  og  in  som  ovennsevnte  Slutseddels  §  8,  kun  at  det  selvf0lgelig  er  Udvalget 
for  Foderstofhandlen,  hvortil  der  henvises.] 

Slutseddel  for  Handler  i  Foderstoffer  „inklusive  Fragt"  eller  „inklusive  Fragt  og 
Assurance"  (cif)  (vedtagen  1909). 

§  1.    Kvantum. 
[Som  den  tilsvarende  Slutseddel  for  Kom  §  l.J 
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§'4.    Meception  of  goods. 
[The  same  as  the  broker's  note  for  com  "in  loco"  or  "delivered"  §  4,  only  with 
the  exception  of  c),  last  sentence,  and  of  the  words :  "and  or  the  weight  of  quaUty", 
and  "or  silo"  in  d).] 

§  5.   Sacks  and  the  hire  of  sacks. 

a)  When  bran  is  sold  in  sacks,  the  purchaser  pays  for  these  at  the  same  time 
as  for  the  goods,  at  50  ore  per  sack  at  most.  The  purchaser  may  either  keep  all  the 
sacks,  or  some  of  them,  or  return  them  to  the  seller  in  a  good  and  undamaged  state 
against  recovery  of  the  amount  paid  for  them.  —  For  sacks,  returned  within  three 
weeks  of  receiving  the  goods,  no  hire  is  paid,  but  after  that  the  purchaser  pays  a 
hire  of  5  ore  per  sack  for  each  fortnight  which  is  commenced,  calctdated  from  the 
expiration  of  the  first  three  weeks  after  the  delivery  of  the  goods.  The  purchaser's 
right  to  return  the  sacks  ceases,  however,  at  the  expiration  of  the  first  seven  weeks 
after  the  dehvery. 

b)  When  bran  is  sold  from  mills  situated  in  Copenhagen,  their  usual  conditions 
for  the  hire  of  sacks  are  appUcable. 

§6.   Obstacles  to  delivery. 

a)  [The  same  as  the  1st  paragraph  of  §  6a  of  the  above  mentioned  broker's 
note.] 

b)  When  the  dehvery  of  the  products  of  a  definite  factory  (eventually  intended 
to  have  a  registered  trade  mark)  is  made  impossible  owing  to  the  destruction  of  the 
factory  by  fire  or  to  some  other  complete  destruction,  the  transaction  is  reciprocally 
cancelled;  it  is  incumbent  on  the  seller  to  duly  inform  the  purchase  of  such  occur- 
rence. 

c)  Average  or  loss  of  goods  shipped  by  a  vessel  indicated  in  the  broker's  note, 
cancels  the  transaction  with  regard  to  that  quantity  of  the  goods  which  has  been 
damaged  or  which  has  not  arrived,  and  in  the  case  of  goods  loaded  jointly,  pro  rata. 

§  7.    Suspension  of  payments  etc. 
[The  same  as  the  above  mentioned  broker's  note  §  7.] 

§  8.    Disputes. 

I.  If  the  merchandise  is  estimated  not  to  be  according  to  the  stipulations  of  the 
contract,  and  if  the  purchaser  intends  to  take  advantage  of  his  right,  he  must,  as 
soon  as  possible,  inform  the  seller  of  his  intention. 

If  the  seller  has  his  domicile  at  another  place  than  that  of  the  purchaser,  such 
information  must  be  sent  by  telegraph.  If  the  seller  has  an  authorised  representative, 
including  controller,  on  the  spot,  it  is  sufficient  for  the  purchaser  to  inform  such 
representative. 

If  the  seller  has  no  representative  where  the  purchaser  hves,  or  the  represen- 
tative refuses  to  select  samples,  or  the  purchaser  and  the  representative  cannot 
agree  with  regard  to  the  selection  of  samples,  such  selection  is  made  by  two  impartial 
and  competent  men,  nominated  for  this  purpose  in  Copenhagen  by  the  Valuation 
and  Arbitration  Committee  for  feeding  stuffs  operating  there,  and  elsewhere  by 
the  local  tribunal  or  authority.  The  purchaser  and  the  seller,  or  their  representatives, 
select  and  seal  together  samples,  which,  accompanied  by  a  regular  certificate,  are 
sent  to  the  Exchange  Office  in  Copenhagen  with  a  description  of  the  alleged  defects 
and  a  request  for  a  valuation  by  the  said  Committee. 

When  defects  of  quahty  are  concerned  which  together  are  not  estimated  at 
more  than  3  per  cent,  the  purchaser  must  accept  the  goods  and  will  obtain  the  com- 
pensation awarded  him.  If  the  defects  of  quality  are  estimated  at  more  than  3  per 
cent,  the  purchaser  is  entitled  to  reject  the  goods,  and  to  take  advantage  of  his  right 
according  to  the  broker's  note;  the  seller  however  retains  his  right  according  to  §4f. 

[II  and  III,  the  same  as  §  8  of  the  above-mentioned  broker's  note,  only  with 
the  exception  of  course  that  the  Committee  for  the  trade  in  feeding  stuffs  must  be 
referred  to.] 

Broker's  note  for  dealings  in  feeding  stuffs  "including  freight"  or  "Including 
freight  and  insurance"  (c.  i.  f.)  (authorised  1909). 
§  1.   Quantity. 
[The  same  asj^§  1  of  the  corresponding  broker's  note  for  dealings  in  corn.] 
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§  2.    KvalUet. 

a)  Ved  Bedommelse  af  en  Vare  efter  Salgsprave  bor  tages  Hensyn  til  den 
Forandring,  som  Pr0ven  kan  vaere  undergaaet  ved  at  henligge  eller  af  andre  naturlige 
Aarsager. 

b)  Ved  Salg  af  l0se  Oliekager  skal  Af ladningen  i  det  vsesentlige  ske  i  hele  Kager, 
herfra  undtages  dog  sk0re  Kagesorter,  for  hvilke  Brudgarantien  retter  sig  efter 
Coutume  paa  Afladestedet. 

§  3.    Skib,  Afskibning  og  Losning. 
[Som  ovennsBvnte  Slutseddels  §  3.] 

§  4.    Assurance. 
[Som  ovennsevnte  Slutseddels  §  4.] 

§  5.    Rembours  og  Destination. 
[Som  ovennsevnte  Slutseddels  §  5.] 

§  6.    Vcegtgaranti. 
[Som  ovennsevnte  Slutseddels  §  6.] 

§  7.    Afskibnings-Forhindringer. 

a)  Dersom  rettidig  Afskibning  af  en  navngiven  Fabriks  Produktion  (eventuelt 
et  indregistreret  Varemaerke)  umuliggores  ved  Beskadigelse  af  Maskineri,  der  be- 
vislig  nodvendiggor  en  midlertidig  Standsning  af  Fabrikationen,  ved  Strike  blandt 
Arbejdeme  eller  lignende,  skal  Seelgeren  uopholdelig  underrette  K0beren  derom, 
og  denne  bar  da  Valget  imellem  at  ophave  Handelen  uden  Godtg0relse  eller  at 
fordre  Levering,  saa  snart  Forholdene  tiUader  det,  men  skal  erklaere  sig  herom 
inden  for  en  R^ist  af  48  Timer.  —  0delsegges  Fabrikken  fuldstsendig  ved  Brand 
eller  anden  Sselgeren  utikegneUg  ulykkeUg  Begivenbed,  og  Afskibningen  derved 
umuligg0res,  er  Handelen  gensidig  ophsevet,  hvorom  Sselgeren  er  forpligtet  til  at 
give  K0beren  forn0den  Meddelelse. 

b)  Hvis  Strike  paa  Afladepladsen  forbindrer  rettidig  Afskibning,  forlaenges 
Afladefristen  med  3  Uger.  —  Dersom  Afskibning  paa  Grund  af  Strike  ikke  bar 
fundet  Sted  inden  Udl0bet  af  den  forlasngede  Tidsfrist,  bar  K0beren  Valget  imellem 
at  opbaeve  Handelen  uden  Godtg0relse  eUer  fordre  prompt  Afskibning  efter  Strikens 
Opb0r.  —  Sselgeren  skal  uden  Opbold  underrette  K0beren  om  den  indtraadte  Strike, 
og  om  ban  prsesterer  Levering  indenfor  den  forlaengede  Tidsfrist.  —  Kan  Levering 
ikke  ske,  bar  K0beren  indenfor  en  Frist  af  48  Timer  at  erklaere,  om  ban  ophsever 
Handelen  eller  fordrer  senere  Levering. 

c)  Dersom  Krig,  Blokade  eUer  Udf0rselsforbud  forbindrer  Afskibningen,  er 
denne  Kontrakt  eUer  enbver  uopfyldt  Del  af  samme  annulleret. 

d)  Hvis  Destinationsbavnen  viser  sig  at  vsere  utilgaengelig  paa  Grund  af  Is, 
er  Kaptainen  berettiget  tU  at  losse  Ladningen  i  den  i  samme  Land  naermest  til- 
gaengeUge  Havn  med  Jsernbaneforbindelse. 

§  8.    Betalingsstandsing  etc. 
[Som  ovennsevnte  Slutseddels  §  8.°] 

§  9.    Tvistigheder 

I.  [Som  §  9  I  i  den  tilsvarende  Slutseddel  af  1909  for  Korn,  kun  at  det  selv- 
f0lgelig  er  Udvalget  for  Foderstofbandlen,  der  benvlses  til,  bvorhos  I.  5te  St.  sidste 
Pkt.:  »Kvalitetsvasgten  fastssettes  mindst  en  Gang  daglig  ved  Vejning  i  Land« 
er  udeladt.] 

II.  Naar  K0beren  bar  ladet  Vareme  kontrollere  ved  Indladningen  uden  at 
rejse  Indsigelse  imod  deres  Kontraktmaessigbed,  er  ban  uberettiget  til  senere  at 
reklamere  angaaende  Kvabteten. 

Opstaar  der  under  Indladningen  Disput  imellem  Parteme  om  Varemes  Kontrakt- 
maessigbed, afg0res  Sp0rgsmaalet  som  f0lger: 

a)  Ved  Afskibning  fra  indenrigsk  Sted  udtages  der  under  Indladningen,  overens- 
stemmende  med  de  i  §  9  foreskrevne  Regler,  Pr0ver  af  Vareme,  bvilke  Pr0ver  paa 
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§  2.    Quality. 

a)  When  merchandise  is  estimated  according  to  a  sale  sample,  the  change  must 
be  taken  into  account  which  the  sample  may  have  undergone  through  warehousing 
or  owing  to  other  natural  causes. 

b)  When  loose  oil  cakes  are  sold  the  loading  must  in  the  main  be  effected  in 
unbroken  cakes;  exception  from  this  rule  is  however  made  with  regard  to  crisp 
cakes,  the  guarantee  as  to  the  fragihty  of  which  is  regulated  according  to  the  custom 
obtaining  at  the  plaqe  of  loading. 

§  3.    Vessel,  shipment  and  unloading. 
[The  same  as  §  3  of  the  above  mentioned  broker's  note.] 

§  4.    Insurance. 
[The  same  as  §  4  of  the  above  mentioned  broker's  note.] 

§  5     Re-imbursement  and  pkice  of  destination. 
[The  same  as  §  5  of  the  above  mentioned  broker's  note.] 

§  6.    The  guarantee  of  weight. 
[The  same  as  §  6  of  the  above  mentioned  broker's  note.] 

§  7.    Obstacles  to  shipment. 

a)  If  shipment  in  due  time  of  the  products  of  a  definite  factory  (eventually 
intended  to  have  a  registered  trade  mark)  is  made  impossible  owing  to  deterioration 
of  machinery  which,  it  is  proved,  necessitates  a  temporary  suspension  of  the  factory 
work,  owing  to  a  strike  amongst  the  factory  hands,  or  some  other  similar  occurrence, 
the  seller  must  forthwith  inform  the  purchaser  of  such  occurrence,  and  the  latter  can 
then  either  cancel  the  transaction  without  obtaining  compensation,  or  demand 
dehvery  as  soon  as  circumstances  allow  it,  but  he  must  make  a  declaration  to  this 
effect  within  a  period  of  forty-eight  hours.  —  If  the  factory  is  entirely  destroyed 
by  fire,  or  owing  to  some  other  accidental  occurrence  for  which  the  seller  is  not  to 
blame,  and  if  shipment  is  thereby  rendered  impossible,  the  transaction  is  reciprocally 
cancelled,  of  which  occurrence  the  seller  has  to  duly  inform  the  purchaser. 

b)  If  at  the  place  of  loading  a  strike  prevents  shipment  in  due  time,  the  period 
granted  for  loading  is  prolonged  by  three  weeks.  —  If,  owing  to  a  strike,  shipment 
has  not  taken  place  before  the  expiration  of  the  prolonged  period,  the  purchaser 
may  either  cancel  the  transaction  without  compensation  or  demand  prompt  dehvery 
on  the  cessation  of  the  strike.  —  The  seller  must  without  delay  inform  the  purchaser 
of  the  advent  of  the  strike,  and  whether  he  is  wiUing  to  effect  dehvery  within  the 
prolonged  period.  —  If  delivery  cannot  take  place,  the  purchaser,  within  a  period 
of  forty-eight  hours,  has  to  declare  whether  he  cancels  the  transaction  or  demands 
that  delivery  be  effected  later  on. 

c)  If  war,  blockade  or  prohibition  of  export  prevents  shipment,  the  contract 
in  question,  or  any  part  of  it  which  has  not  been  fulfilled,  becomes  void. 

d)  If  the  port  of  destination  proves  to  be  inaccessible  owing  to  ice,  the  captain 
is  entitled  to  unload  the  cargo  at  the  nearest  accessible  port  of  the  same  country 
having  a  railway  station. 

§  8.    Suspension  of  payments  etc. 
[The  same  as  §  8  of  the  above  mentioned  broker's  note.] 

§  9.    Disputes. 

I.  [The  same  as  §  9  I  of  the  corresponding  broker's  note  of  1909  for  corn,  except- 
ing of  course  that  the  Committee  for  the  trade  in  feeding  stuffs  must  be  referred  to, 
and  the  last  sentence  o  the  fifth  paragraph  of  Art.  I:  "The  weight  according  to 
quahty  is  estimated  at  least  once  every  day  by  means  of  weighing  on  land  "is  omitted.] 

II.  If  the  purchaser  has  controlled  the  goods  during  the  loading  without  raising 
any  objection  that  they  are  not  as  stipulated  by  the  contract,  he  is  not  entitled  sub- 
sequently to  raise  any  objection  with  regard  to  their  quality. 

If  during  the  loading  a  dispute  arises  between  the  parties  with  regard  to  whether 
the  goods  are  as  stipulated  by  the  contract,  the  question  is  settled  as  foUows: 

a)  In  case  of  shipment  from  a  place  in  Denmark,  samples  of  the  goods  are  selected 
during  the  loading  according  to  the  rules  given  in  §  9,  which  samples  are  sent  to  the 
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samme  Maade  indsendes  til  Bedemmelses-Udvalget.  —  Hvis  Udvalget  kender, 
at  Vareme  har  Kvalitetsmangler,  der  tilsammen  ikke  overatiger  3  pCt.  af  Faktura- 
prisen,  er  Kaberen  pligtig  til  at  modtage  Vareme  imod  at  erholde  den  Godtgorelse, 
soni  Udvalget  fastsaetter.  —  Erklserer  Udvalget,  at  Vareme  er  usunde  eUer  har 
Kvalitetsmangler,  der  overstiger  3  pCt.  af  Fakturaprisen,  er  ELoberen  berettiget 
til  at  nsegte  Modtagelse  og  gore  sin  Ret  iiolge  Slutsedlen  gseldende. 

b)  Ved  Afskibning  fra  udenrigsk  Sted  skal  der  paa  Sselgerens  Foranledning 
ved  Indladningen  tages  lovligt  Skon  over  Vareme,  og  den  af  Skennet  afgivne 
skriftKge  Erklaering  skal  vaere  endeUg  og  forbindende  for  Parteme.  —  Erklaerer 
Skonnet  Vareme  for  at  have  Kvalitetsmangler,  der  ikke  overstiger  4  pCt.  af  Faktura- 
prisen, er  Kjaberen  pHgtig  til  at  modtage  Vareme  imod  at  erholde  den  Godtg0relse, 
som  Skonnet  fastssstter.  —  Erklaerer  Skonnet,  at  Vareme  er  usunde  eller  har 
KvaUtetsmangler,  der  overstiger  4  pCt.  af  Fakturaprisen,  er  Koberen  berettiget 
til  at  naegte  Modtagelse  og  gore  sin  Ret  ifelge  Slutsedlen  gaeldende. 

[in  og  rV  som  ovennaevnte  Slutseddel  §  9  III  og  IV.] 

Slutseddel  for  Handler  1  Kaffe  in  loco  eller  her  leveret 

(vedtagen  1908—1909). 

§  1.    Slutsedlen. 

Indfiigelser  imod  Slutsedlen  skulle  fremsaettes  skriftUg  og  afleveres  hos  Med- 

kontrahenten  senest  Kl.  12  paa  den  fcirste  Borsdag  efter  Forretningens  Afslutning. 

§  2.  Kvalitet. 
K0b  efter  Prove.  Dersom  Koberen  vil  sikre  sig  Partiets  Overensstemmelse 
med  Salgsproven,  paahviler  det  ham  at  stikke  Prove  af  dette  senest  den  forste 
Borsdag  efter  Kobsdagen,  eUer,  dersom  Partiet  forst  er  disponibelt  senere,  da  den 
forste  Borsdag  efter,  at  det  er  meldt  disponibelt,  og  skal  den  saaledes  stukne  Prove 
vaere  en  Generalprove  af  mindst  10  pCt.  af  Kolliantallet.  Saafremt  Koberen  ikke 
inden  naeste  Borsdag  Kl.  12  efter  denne  Provetagning  gor  Indsigelse  overfor  Saelgeren 
mod  den  saaledes  udtagne  Generalproves  Overensstemmelse  med  den  ham  leverede 
Salgsprove,  er  Partiet  dermed  i  Henseende  til  Kvalitet  beset  og  antaget.  I  modsat 
Fald  har  han  at  forholde  sig  efter  §  6  I. 

Undlader  Koberen  at  foretage  den  her  naevnte  Stikning  af  Partiet,  har  han 
tabt  sin  Ret  til  paa  et  senere  Tidspunkt  at  naegte  Modtagelse,  selv  om  det  skulde 
vise  sig  ikke  at  vaere  overensstemmende  med  Salgsproven. 

Godkendelse  af  den  stukne  Prove  af  Partiet,  saavelsom  Undladelse  af  over- 
hovedet  at  stikke  Prove,  praejudicerer  ikke  Koberens  Ret  til  ved  Modtagelse  af 
Partiet  at  udskyde  faktisk  havareret  og  beskadiget  Kaffe  eller  Kaffe,  der  i  Mod- 
saetning  til  Kobsproven  belt  eller  delvis  indeholder  Triage  Kaffe. 

Dersom  Partiet  er  beroende  her,  men  ikke  disponibelt  ved  Handelens  Af- 
slutning —  altsaa  enten  imder  Pilning  eUer  anden  Behandling  —  skal  Koberen 
senest  den  forste  Borsdag  efter  Salget  afhente  en  storre  Prove  hos  Saelgeren,  og 
dersom  denne  Prove  er  overensstemmende  med  Kobsproven,  er  Saelgeren  pligtig 
at  levere  Partiet  overensstemmende  harmed. 

Dersom  Partiet  er  beliggende  paa  fremmed  Plads  eller  svommende  hertil,  er 
Saelgeren  altid  pUgtig,  hvis  det  er  solgt  efter  Prove,  at  levere  overensstemmende 
med  denne  Prove. 

Kob  efter  Daaseprove.  Naar  Kob  sker  efter  Daaseprove  (Prove,  der  er 
oversendt  fra  Afskibningsstedet),  er  den  hervaerende  Saelger  ikke  ansvarUg  for 
Partiets  Overensstemmelse  med  denne  i  Henseende  til  Kvalitet.  Koberen  er  dog 
fri  for  at  modtage  havarerede  eUer  dunstbelagte  Varer. 

§  3.    Diapositionsmelding. 
a)  Partier,  der  ikke  ere  disponible  ved  Handelens  Afslutning,  skulle  skriftUg 
meldes  disponible  senest  Kl.  12  paa  en  Borsdag.   Dersom  Dispositionsmelding  sker 
senere  end  Kl.  12,  regnes  den  fra  den  paafolgende  Borsdag. 
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Valuation  Committee  in  the  same  manner.  —  If  the  Committee  comes  to  the  opn- 
clusion  that  the  goods  have  defects  of  quaUty  which  together  do  not  exceed  3  per  cetit. 
of  the  invoice  amount,  the  purchaser  is  bound  to  accept  the  goods  against  obtaining.  /  jj 
compensation  as  fixed  by  the  Committee.  —  li  the  Committee  declares  that  the  goods  '  ^ 
are  unwholesome  or  have  defects  of  quaUty  exceeding  3  per  cent,  of  the  invoice 
amount,  the  purchaser  is  entitled  to  reject  the  goods,  and  to  take  advantage  of  his 
right  accordmg  to  the  broker's  note. 

b)  If  shipment  is  effected  at  a  place  abroad,  the  seller  must  see  that  the  goods 
are  duly  estimated  at  the  time  of  loading,  and  the  written  award  of  the  experts 
will  be  final  and  binding  on  the  parties.  —  If  the  appointed  experts  declare  that  the 
goods  have  defects  of  quahty  not  exceeding  4  per  cent,  of  the  invoice  amount,  the 
purchaser  is  bound  to  accept  the  goods  against  obtaining  compensation  as  fixed 
by  the  experts  . —  If  the  experts  declare  that  the  goods  are  unwholesome,  or  have 
defects  of  quaUty  exceeding  4  per  cent,  of  the  invoice  amount,  the  purchaser  is  entitl- 
ed to  reject  the  goods  and  to  take  advantage  of  the  right  granted  him  according 
to  the  broker's  note. 

[Ill  and  IV:  the  same  as  §  9  III  and  IV  of  the  above  mentioned  broker's  note.] 

Broker's  note  for  dealings  in  coffee  "in  loco"  or  "delivered  here". 

(authorised  1908—1909). 

§  1.    The  broker's  note. 

Objections  against  the  broker's  note  must  be  made  in  writing  and  presented 

to  the  other  contracting  party  not  later  than  twelve  o'clock  on  the  first  Exchange 

day  after  the  conclusion  of  the  transaction. 

§2.   Quality. 

Sale  by  sample.  If  the  purchaser  wishes  to  assure  himself  that  the  goods  corres- 
pond with  the  sale  sample,  it  is  incumbent  on  him  to  select  samples  of  the  goods 
at  the  latest  on  the  first  Exchange  day  after  the  day  of  the  sale,  or,  if  the  goods  are 
not  available  till  later,  on  the  first  Exchange  day  after  that  on  which  they  have  been 
declared  available;  the  selected  sample  must  be  a  general  sample  of  at  least  10  per  cent, 
of  the  number  of  packages.  If  the  purchaser  does  not  by  twelve  o'clock  on  the  next 
Exchange  day  after  this  selection  of  samples  has  taken  place,  present  his  objections 
to  the  seller  with  regard  to  the  non-conformity  of  the  selected  general  sample  with 
the  sale  sample  which  has  been  handed  over  to  him,  the  goods  so  far  as  quaUty  is 
concerned,  are  deemed  to  be  examined  and  accepted.  In  the  contrary  case  he  must 
proceed  according  to  §  6 1. 

If  the  purchaser  omits  to  undertake  the  said  selection  of  samples,  he  forfeits 
his  right  to  reject  the  goods  at  a  subsequent  date,  even  if  they  should  prove  to  differ 
from  the  sale  sample. 

The  approval  of  the  selected  samples  of  the  goods,  as  well  as  the  omission  to 
select  samples  at  all,  does  not  prejudice  the  purchaser's  right  on  receiving  the  goods 
to  reject  coffee  which  in  fact  is  averaged  and  damaged,  or  coffee  which,  contrary 
to  the  sale  sample,  whoUy  or  in  part  contains  sorted  coffee. 

If  the  goods  are  deposited  here,  but  are  not  available  at  the  conclusion  of  the 
sale  —  consequently  either  during  the  decortication  or  other  treatment  —  the  pur- 
chaser, at  the  latest  on  the  first  Exchange  day  after  the  sale,  must  take  a  larger  sample 
from  the  seller,  and  if  such  sample  corresponds  with  the  sale  sample,  the  seUer  is 
bound  to  deUver  the  goods  in  accordance  therewith. 

If  the  goods  are  deposited  at  a  foreign  place  or  are  on  board  a  ship  saUing  for 
here,  the  seller,  if  they  have  been  sold  by  sample,  is  bound  to  deUver  according  to 
such  sample. 

Sale  by  means  of  samples  in  boxes.  When  a  sale  is  concluded  by  means  of  samples 
in  boxes  (samples  sent  from  the  place  of  shipment),  the  seller  who  is  resident  here 
does  not  guarantee  that  the  bulk  corresponds  with  such  samples  so  far  as  quaUty  is 
concerned.  The  purchaser  is,  however,  not  bound  to  accept  averaged  or  moistened 
goods. 

§  3.    Notice  mth  regard  to  available  goods. 

a)  Goods  not  being  available  at  the  conclusion  of  the  transaction,  must  be 
declared  available  in  writing  at  the  latest  at  twelve  o'clock  on  an  Exchange  day. 
If  such  notice  is  given  later  than  twelve  o'clock,  it  is  considered  as  given  on  the  foUow- 
ing  day. 
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b)  Sv0inmende  Partier,  der  ere  solgte  paa  Basis  af  de  for  en  gros  Kaffefor- 
retning  in  loco  gseldende  almindelige  Regler,  bar  Saelgeren  Ret  til  paa  ovenanfOTfce 
Maade  at  melde  disponible,  saa  snart  de  kunne  erholdes  udleverede  fra  Losseplads. 

§  4.    Kvantum,  Modtagdse,  Vejning  etc. 

Circa.  Naar  en  Slutseddel  paa  disponibel  loco  Kaffe  betegner  det  solgte  Kolli- 
antal  som  „circa",  bar  Saelgeren  Ret  til  at  levere  5  pCt.  mere  eUer  mindre  end  det 
naevnte  Kvantum.  Dog  bar  K0beren  Ret  til  med  1  Dags  Varsel  at  forlange  opgivet 
det  n0Jagtige  KoUiantal.  Er  et  ikke  her  lagret  Parti  solgt  med  Betegnelsen  „circa", 
skal  det  KoUiantal,  som  meldes  disponibelt,  leveres  af  Saelgeren,  eg  bar  denne 
ingen  Ret  til  at  levere  et  mindre  KoUiantal,  end  der  leveres  ham  selv. 

Modtagelse  og  Vejning  a)  skal  ske  paa  det  Sted,  bvor  Saelgeren  anviser 
Partiet  indenfor  Kj0benhavns  og  KJ0benbavns  Havns  Omraade  (Frihavnens  Told- 
sted  inklusive),  men  saaledes  at  Saelgeren  leverer  Partiet  klareret  paa  Vaegten. 
Dersom  Partiet  er  beUggende  i  Fribavnen,  bar  K0beren  dog  Ret  til  at  forlange  det 
udleveret  fra  det  Pakhus,  bvor  det  er  beUggende,  og  skal  Vejning  da  foretages 
autoriseret.  b)  Partier  paa  iadtil  125  (inkl.)  Saekke,  som  ere  beUggende  i  Fribavnen 
eUer  paa  Toldboden,  er  Saelgeren  kun  pligtig  at  levere  klareret  samlet  paa  en  Gang. 
0nsker  K0beren  at  modtage  Partiet  i  flere  Gange,  bar  Saelgeren  Ret  tU  at  give 
bam  Udleveringsseddel,  imod  at  Partiet  vejes  autoriseret,  og  paabviler  Klarerings- 
pligten  da  K0beren.  Paa  samme  Maade  forboldes  der  med  Partier  paa  over  125 
Saekke,  bvis  K0beren  skulde  forlange  dem  leverede  med  mindre  Kvantum  end 
125  Saekke  ad  Gangen.  c)  Naar  K0beren  ikke  forinden  Handelens  Afslutning  er 
bleven  gjort  bekendt  med,  at  samme  Mserke  Kaffe  benligger  paa  forskeUige  Steder 
til  Modtagelse,  skuUe  de  Ekstraomkostninger,  der  derved  opstaa  for  K0beren, 
godtg0res  bam  af  Saelgeren.  d)  For  Kaffe,  der  ikke  er  beUggende  i  Fribavnen  eUer 
paa  Kj0benbavas  Toldbod,  er  Saelgeren  berettiget  tU  at  forlange  Modtagelse  af 
indtU  25  Saekke  i  h0Jst  2  Gange,  storre  Partier  med  mindst  25  Saekke  ad  Gangen. 
e)  Naar  ingen  bestemt  Modtagelsestid  er  fastslaaet  i  Slutsedlen,  skal  Modtagelse 
finde  Sted  indenfor  8  Dage,  Salgsdagen  iberegnet.  f)  Ved  Vejning  af  under 
5  Saekke  beregnes  fulde  ^k  kg,  ved  5  Saekke  eUer  derover  beregnes  fulde  ^/z  kg. 
Udslag  gives  ikke.  Paa  Frihavnens  og  KJ0benhavns  Toldbod  er  K0beren  pligtig 
til  at  modtage  Partiet  vejet  med  det  KoUiantal,  som  Toldvaesenet  fordrer.  g)  Naar 
den  i  Slutsedlen  anf  0rte  Modtagelsestid  er  udl0ben,  uden  at  K0beren  bar  modtaget 
Partiet,  bar  Saelgeren  Ret  til  at  varsle  bam  i  rekommanderet  Brev  til  Modtagelse 
i  L0bet  af  2  B0rsdage,  og  modtager  K0beren  derefter  ikke  Partiet,  bar  Saelgeren 
Ret  tU,  enten  at  annullere  Forretningen  eUer  tU  at  forlange  Skadeserstatning,  bvilken 
vil  vaere  at  fastsaette  af  Kj0benbavns  Bed0mmelses-  og  Voldgifts-Udvalg 
for  Kaffebandelen. 


Arbejdspenge.  b)  Ved  Modtagelse  af  Kaffe  fra  Pakhus  i  Staden  eUer  Fri- 
bavnen betales  af  Koberen  for  bver  5  Saekke  eUer  mindre  Kvanta  20  0.,  der  inkluderer 
aUe  Omkostninger  fra  Vaegt  tU  paa  Vogn.  i)  Ved  Modtagelse  paa  KJ0benhavns 
eUer  Frihavnens  Toldsteder  betale  Saelger  og  K0ber  hver  det  halve  af  de  paa  Told- 
stederne  beregnede  Arbejdspenge. 

Saekkenes  Vaegt.  k)  Et  Parti  Brasil  Kaffe  skal,  naar  ingen  anden  Vaegt  er 
opgivet  i  Slutsedlen,  1  Gennemsnit  veje  Brutto  ikke  under  57Va  og  ikke  over 
62^/2  kg;  et  Parti  Javakaffe  ikke  under  57^/2  og  ikke  over  65  kg;  et  Parti  Porto- 
rico  ikke  under  80  og  ikke  over  90  kg;  andre  Kaffer  ikke  under  57^/2  og  ikke  over 
100  kg  Alt  pr.  Saek  i  enkelt  Emballage. 

Emballage.  1)  Naar  det  ikke  i  Slutsedlen  er  anf0rt,  at  Partiet  er  i  dobbelt 
EmbaUage,  bar  Saelgeren  Ret  tU  at  levere  det  i  enkelt  EmbaUage. 

Tara.  m)  For  Brasilkaffe  i  enkelt  original  EmbaUage  er  Taraen  ^k  kg  pr.  Saek, 
i  dobbelt  EmbaUage  ^k  kg  for  den  iadvendige  Saek,  skadesl0S  Tara  for  Oversaekken; 
for   Privat  Java  og  Gouvemements  Java   1  kg    pr.   Saek;  for  Domingo  */*  kg 
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b)  With  regard  to  goods  on  board  ships  at  sea,  which  are  sold  on  the  basis  of 
the  general  rules  applicable  to  wholesale  dealings  in  coffee  in  loco,  the  seller  has  a 
right  to  declare  them  available  in  the  above-mentioned  manner,  as  soon  as  they 
are  obtainable  at  the  place  of  unloading. 

§  4.    Quantity,  reception,  weighing,  etc. 

Circa.  When  a  broker's  note  for  coffee  available  in  loco  designates  the  number 
of  packages  sold  as  "circa"  (about),  the  seller  has  a  right  to  deUver  5  per  cent,  more 
or  less  than  the  mentioned  quantity.  The  purchaser,  however,  with  a  day's  notice, 
has  a  right  to  be  informed  of  the  exact  number  of  packages.  If  a  quantity  of  goods 
which  has  not  been  stored  here,  has  been  sold  with  the  word  "circa",  the  number 
of  packages  which  is  declared  available  must  be  delivered  by  the  seller,  who  has 
no  right  to  deliver  a  smaller  number  of  packages  than  that  which  has  been  delivered 
to  him. 

Reception  and  weighing,  a)  Must  be  effected  at  the  place  where  the  seller 
within  the  boundaries  of  Copenhagen  and  of  the  Free  Harbour  of  Copenhagen 
(including  the  Custom  House  of  the  Free  Harbour)  points  out  the  goods;  the 
seller,  however,  deHvers  the  goods  cleared  at  the  scales.  If  the  goods  remain 
within  the  Free  Harbour,  the  purchaser  has  a  right  to  demand  that  they  be  de- 
livered from  the  warehouse  where  they  are,  and  the  weighing  of  them  is  then 
proceeded  with  in  the  authorised  manner.  —  b)  The  seller  is  only  bound  to  de- 
liver cleared  quantities  of  up  to  125  sacks  (inclusive)  remaining  within  the  Free 
Harbour  or  at  the  Custom  House  in  one  lot.  If  the  purchaser  desires  to  receive 
the  goods  in  several  lots,  the  seller  is  entitled  to  give  him  a  deUvery  certificate, 
but  the  goods  must  be  weighed  in  the  authorised  manner,  and  the  clearing  of 
them  is  incumbent  on  the  purchaser.  Quantities  of  over  125  sacks  are  dealt  with  in 
the  same  manner,  if  the  purchaser  should  demand  that  they  be  delivered  in  smaller 
quantities  than  125  sacks  at  a  time.  —  c)  If,  before  the  conclusion  of  the  transaction, 
the  purchaser  has  not  been  informed  that  coffee  having  the  same  mark  is  lying  at 
various  places  for  reception,  the  additional  cost  thereby  incurred  by  the  purchaser 
shall  be  refunded  to  him  by  the  seller.  —  d)  When  coffee  is  concerned  which  is  not 
warehoused  within  the  Free  Harbour  or  at  the  Custom  House  of  Copenhagen,  the 
seller  is  entitled  to  demand  that  it  shall  be  received  in  lots  of  not  exceeding  twenty- 
five  sacks  in  at  most  two  deliveries,  and  when  larger  quantities  are  concerned  in 
lots  of  at  least  twenty-five  sacks  at  a  time.  —  e)  When  no  definite  time  for  recep- 
tion is  stipulated  in  the  broker's  note,  the  receipt  shall  be  effected  within  eight  days, 
the  day  of  the  sale  included.  —  f )  When  quantities  of  less  than  five  sacks  are  weighed, 
entire  half  pounds  are  calculated;  when  five  sacks  or  more  are  weighed,  entire  pounds 
are  calculated.  The  turning  of  the  scales  is  not  considered.  At  the  Free  Harbour 
and  at  the  Custom  House  of  Copenhagen  the  purchaser  must  receive  the  goods 
weighed  in  the  number  of  packages  which  the  Custom  House  Officials  demand.  — 
g)  If  the  time  for  reception  stipulated  in  the  broker's  note  has  expired  without  the 
purchaser  having  received  the  goods,  the  seller  has  a  right  to  ask  him  by  registered 
letter  to  receive  them  within  two  Exchange  days,  and  if  the  purchaser  on  such  notice 
being  given  does  not  receive  the  goods,  the  seller  is  entitled  either  to  cancel  the  trans- 
action or  to  claim  compensation  to  be  fixed  by  the  Valuation  and  Arbitration  Com- 
mittee for  the  Coffee  Trade  operating  in  Copenhagen. 

Porterage,  h)  On  the  reception  of  coffee  from  a  warehouse  in  the  city  or  the  Free 
Harbour  the  purchaser  has  to  pay  for  each  of  five  sacks  or  a  lesser  quantity  20  ore, 
which  includes  all  charges  from  the  scales  on  to  the  waggon.  —  i)  On  the  reception 
at  the  Custom  Houses  of  Copenhagen  or  the  Free  Harbour  the  seller  and  purchaser 
each  pay  half  the  porterage  stipulated  at  the  Custom  Houses.  '<| 

The  weight  of  the  sacks,  k)  A  parcel  of  Brazil  coffee,  when  no  other  weight  is 
indicated  in  the  broker's  note,  shall  in  the  average  have  a  gross  weight  of  not  under 
57^/2  and  not  over  62V2  kilos;  a  parcel  of  Java  coffere  not  under  57^/2  and  not  over 
65  kilos;  a  parcel  of  Porto  Rico  not  under  80  and  not  over  90  kilos;  other  kinds  of 
coffee  not  under  57V2  and  not  over  100  kilos :  all  per  sack  in  simple  packing. 

Packing.  1)  When  it  is  not  indicated  in  the  broker's  note  that  the  parcel  in 
question  is  in  double  packing,  the  seller  has  a  right  to  dehver  it  in  simple  packing. 

Tare,  m)  For  Brazil  coffee  in  simple  original  packing  the  tare  is  ^k  kilo  per  sack; 
in  double  packing  V2  kilo  for  the  inner  sack,  actual  tare  for  the  outer  sack;  for  Pri- 
vate Java  and  Government  Java  1  kilo  per  sack;  for  Santo  Domingo  Vikilo  per 
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ir.  Saek,  dog  saaledes,  at  Koberen  bar  Ret  til  for  samtlige  her  nsevnte  Sorters  Ved- 
:ommende  at  forlange  skadesl0S  Tara,  naar  denne  maatte  andrage  mere  end  ovenfor 
nsevnt.  n)  For  Hollandsk  Auktions  Kaffe  er  Taraen  1  kg  pr.  Saek.  o)  For  andre 
Kaffesorter  ligesom  ogsaa  for  anden  Pakning  end  Ssekke  gives  skadesLas  Tara. 
p)  Ved  Unders0gelse  af  Tara  paa  privat  Pakhus  bar  Sselger  og  Keber  Ret  til  bver 
at  ndpege  lige  mange  Saekke  tU  Unders0gelBe,  dog  i  intet  Tilfselde  mere  end  5  Ssekke 
bver.  Omkostningeme  ved  Taraunders0gelsen  baeres  af  Sselgeren.  q)  Dersom 
Partiet  modtages  paa  Toldboden  eUer  paa  Fribavnens  Toldbod,  og  K0beren  ikke 
ved  Modtagelsen  vil  godkende  den  af  Toldvaesenet  udfundne  Tara,  bar  ban  Ret  til 
at  forlange  Taraunders0gelse  paa  sit  eget  Pakbus  paa  samme  Maade  som  ovenfor 
nsBvnt,  men  maa  da  selv  baere  Omkostningeme. 

Toldtransport.  r)  Toldtransport  gives  paa  den  udleverede  Bruttovsegt 
minus  den  ved  Indklareringen  af  Toldvaesenet  givne  Tara. 

Vareafgift.     s)  Vareafgift  betales  af  Saelgeren. 

Diskonto.  t)  Ved  kontant  Betaling  godtg0res  K0beren  h0Je8te  National- 
bankdiskonto  fra  Betalingsdagen  til  3  Maaneder  fra  K0bs-  eller  Dispositionsdagen, 
beregnet  paa  den  af  Nationalbanken  brugte  Maade. 

§  5.    Forhindring  af  Levering. 

ndsvaade  og  anden  force  majeure  fritager  Saelgeren  for  Levering  af  den  be- 
skadigede  Del  af  Partiet,  medmindre  Keiberen  onsker  at  modtage  det  i  den  Tilstand, 
bvori  det  maatte  findes  efter  Beskadigelsen. 

Hvis  ndsvaade  eller  anden  force  majeure  beskadiger  en  Del  af  et  Parti,  som 
er  solgt  til  en  Gennemsnitspris,  men  som  bestaar  af  flere  Mserker  af  forskeUig  Kvalitet, 
skal  K0beren  modtage  den  ubeskadigede  Del  af  Partiet  til  en  forboldsvis  Gennems- 
nitspris, der  eventuelt  bestemmes  af  Bed0mmelsesudvalget. 

Koberen  kan  ikke  fordre  Levering,  naar  Saelgeren  af  Assurand0ren  forbindres 
i  at  disponere  over  Partiet. 

§  6.    Tvistigheder. 

I.  Finder  K0beren,  at  den  stukne  Generalpr0ve  (jfr.  §  2)  ikke  er  overens- 
stemmende  med  Salgspr0ven,  skal  ban,  bvis  mindeUg  Ordning  med  Saelgeren  ikke 
kan  finde  Sted,  senest  den  f0rste  Barsdag  efter  Stikningen  anmelde  Sagen  for 
KJ0benbavns  Bed0mmelBes-  og  Voldgifts-Udvalg  med  Ledsagelse  af  Proveme  og 
samtidig  skriftUg  g0re  Saelgeren  bekendt  bermed.  Hvis  Udvalget  giver  bam  Ret  i, 
at  den  stukne  Generalpr0ve  er  saa  uoverensstemmende  med  Salgspr0ven,  at  det 
berettiger  K0beren  til  at  kassere  Partiet,  bar  Koberen  Ret  til  at  annullere  Forret- 
ningen.  Saelgeren  er  i  saa  Fald  bverken  pbgtig  eUer  berettiget  til  at  levere  anden 
Kafie,  ligesom  ban  er  fritaget  for  enbver  Skadeserstatning. 

tSf^Naar  Keberen  ikke  i  rette  Tid  bar  modtaget  et  bam  solgt  Parti  Kaffe,  og 
Saelgeren  derfor  forlanger  Skadeserstatning  (jfr.  §  4g),  skal  saadan  Erstatning 
ogsaa  fastsaettes  af  Udvalget. 

n.  Enbver  Tvistigbed  angaaende  deime  Handel  og  Slutseddel,  det  vaere  sig 
angaaende  Kvaliteten,  Partemes  Fremgangsmaade  eller  i0vrigt,  skal  uden  Und- 
tagelse,  naar  det  ikke  if0lge  Slutsedlen  skal  afg0res  ved  Arbitrage  paa  fremmed 
Plads,  forelaegges  og  afg0res  af  KJ0benbavns  Bed0mmelses-  og  Voldgifts-Udvalg 
for  Kaffehandelen. 

Udvalgets  Kendelse  skal  vaere  endelig  og  forbindende  for  Parteme,  saaledes 
at  den  ikke  af  nogensombelst  Grund  —  det  vaere  sig  ReaKtets-  eller  FormaUtets- 
grund  —  skal  kunne  underkendes  eller  tilsidesaettes  af  Domstolene.  Undlader 
nogen  at  opfylde  Udvalgets  Kendelse,  er  Udvalget  berettiget  til  at  foranledige 
dette  offentligt  bekendtgjort  ved  Opslag  paa  B0rsen.  Udvalget  kan  da,  saalaenge 
Kendelsen  ikke  er  opfyldt,  ikke  bebandle  nogen  Sag,  bvori  Vedkommende  er  Part, 
medmindre  Sagen  angaar  en  Forretning,  afsluttet  forinden  Bekendtgorelsen  bar 
fundet  Sted.  —  Skulde  Udvalget  sk0nne,  at  Tvisten  ej  egner  sig  til  Udvalgets 
Afg0relse,  afgives  Kendelse  berom,  bvorefter  Parteme  kunne  gaa  Retsvejen. 
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sack,  with  the  stipulation  however  that  the  purchaser  has  a  right,  in  so' far  as  all 
the  kinds  here  mentioned  are  concerned,  to  claim  actual  tare  when  this  amounts 
to  more  than  the  above  figures.  —  n)  For  Dutch  Auction  coffee  the  tare  is  1  Mlo 
per  sack.  —  o)  For  other  kinds  of  coffee,  as  also  for  other  packing  than  sacks,  actual 
tare  is  granted.  —  p)  For  the  verification  of  the  tare  at  a  private  warehouse  the  seller 
and  the  purchaser  have  each  a  right  to  select  an  equal  number  of  sacks  for  examina- 
tion, in  no  case  however  more  than  five  sacks  each.  The  expenses  of  the  verification 
of  the  tare  are  paid  by  the  seller.  —  q)  If  the  parcel  in  question  is  received  at  the 
Custom  House  of  Copenhagen  or  at  the  Custom  House  of  the  Free  Harbour,  and  the 
purchaser  when  receiving  it  is  unwilling  to  approve  of  the  tare  found  by  the  Custom 
House  Administration,  he  has  a  right  to  demand  that  the  tare  shall  be  verified  at 
his  own  warehouse  in  the  same  manner  as  above  indicated,  but  in  such  case  he  must 
pay  the  expenses  himself. 

Custom  House  transport,  r)  Custom  House  transport  is  given  on  the  delivered 
gross  weight  minus  the  tare  indicated  by  the  Custom  House  Administration  at 
the  clearing  of  the  parcel  which  is  concerned. 

Merchandise  dues,   a)  Merchandise  dues  are  paid  by  the  seller. 

Discount,  t)  In  case  of  payment  in  cash  the  purchaser  is  granted  discount 
at  the  highest  rate  of  the  National  Bank  from  the  day  of  payment  to  three  months 
from  the  day  of  the  sale  or  the  placing  the  goods  at  his  disposal,  and  calculated  in 
the  manner  which  is  customary  at  the  National  Bank. 

§  5.   Obstacles  to  delivery. 

Destruction  or  damage  by  fire  or  other  force  majeure  exempts  the  seller  from 
delivering  that  part  of  the  parcel  sold  which  has  been  damaged,  unless  the  purchaser 
desires  to  receive  the  same  in  the  condition  in  which  it  is  found  after  the  damage. 

If  fire  or  other  force  majeure  damages  part  of  a  parcel  which  is  sold  at  an  average 
price,  but  which  consists  of  several  marks  of  different  quality,  the  purchaser  shall 
receive  the  undamaged  part  of  the  parcel  at  a  proportionate  average  price  which 
will  be  eventually  fixed  by  the  Valuation  Committee. 

The  purchaser  cannot  claim  delivery  when  the  seller  is  prevented  by  the  insurer 
from  disposing  of  the  parcel. 

§  6.    Disputes. 

I.  If  the  purchaser  is  of  opinion  that  the  selected  general  sample  (see  §  2)  does 
not  agree  with  the  sale  sample,  he  shall,  if  an  amicable  settlement  between  him  and 
the  seUer  cannot  be  brought  about,  at  the  latest  on  the  first  Exchange  day  after 
the  selection,  report  the  matter  to  the  Valuation  and  Arbitration  Committee  of  Copen- 
hagen, at  the  same  time  sending  the  samples  to  the  Committee  and  informing  the 
seller  in  writing  of  his  proceeding.  If  the  Committee  is  of  opinion  that  the  selected 
general  sample  differs  so  essentially  from  the  sale  sample  that  the  purchaser  is  entitled 
to  reject  the  goods,  the  piu-chaser  has  a  right  to  cancel  the  transaction.  The  seller 
is  in  such  case  neither  compelled  nor  entitled  to  deUver  another  parcel,  and  he  need 
not  pay  compensation. 

If  the  purchaser  has  not  accepted  in  due  time  a  parcel  of  coffee  sold  to  him, 
and  the  seller  for  such  reason  claims  damages  from  him  (see  §  4  g),  such  damages 
shall  also  be  fixed  by  the  Committee. 

n.  Any  dispute  concerning  this  branch  of  commerce  and  this  broker's  note, 
whether  it  be  with  regard  to  the  quality,  the  conduct  of  the  parties  or  any  other 
matter,  shall  without  exception,  if  according  to  the  broker's  note  it  shall  not  be  settled 
by  means  of  arbitration  at  a  place  abroad,  be  submitted  to  and  settled  by  the  Valua- 
tion and  Arbitration  Committee  for  the  Cofffee  Trade  operating  in  Copenhagen. 

The  decision  of  the  Committee  shall  be  final  and  binding  on  the  parties,  and 
for  no  reason  whatever  —  whether  with  regard  to  the  merits  of  the  case  or  to  its 
formalities  —  can  such  decision  be  quashed  or  disregarded  by  the  tribunals.  If  any 
person  omits  to  comply  with  the  finding  of  the  Committee,  the  Committee  is  authori- 
sed to  have  this  fact  published  by  means  of  a  placard  at  the  Exchange.  The  Committee 
so  long  as  its  decision  has  not  been  comphed  with,  cannot  deal  with  any  dispute  in 
which  the  person  in  question  is  one  of  the  parties,  unless  the  matter  concerns  a 
transaction  which  was  concluded  before  the  pubUcation  took  place.  —  If  the  Com- 
mittee should  find  that  the  dispute  is  not  stiitable  for  an  award  to  be  rendered  by 
it,  the  Committee  makes  known  its  decision  to  this  effect,  and  the  parties  can  then 
go  before  the  tribunals. 
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Berettiger  Slutsedlen  til  flere  Leveringer,  behandles  hver  Levering  som  en 
sserskilt  Kontrakt. 

Slutseddel  for  Handler  i  Kaffe,  svemmende  eller  for  Afskibnlng  (vedtagen  1908 — 1909). 

§  1.    Slutsedlen. 
Indfiigelser  imod  Slutsedlen  skuUe  fremssettes  skriftlig  og  afleveres  hos  Med- 
kontrahenten  senest  KI.  12  paa  den  f0rste  Beirsdag  efter  Forretningens  Afslutning. 

§  2.    Salg  efter  Type. 
Salg  efter  Type  sker  paa  Grundlag  af  den  oversoiske  Afladers  Betingelser, 
og  Sselgeren  er  forpligtet  til  paa  Anfordring  at  levere  Koberen  en  Kopi  af  disse. 

Et  sv0mmende  Parti  Kaffe,  som  k0bes  i  dansk  Mont  efter  udvejet  Vsegt,  men 
efter  en  oversoisk  Type,  kommer  for  Arbitragens  Vedkommende  ind  under  de 
for  Handler  i  „sv0mmende"  Kaffe  gaeldende  almindelige  Bestemmelser,  men  er 
iovrigt  underkastet  de  for  Kaffehandelen  in  loco  i  Kjobenhavn  gseldende  Regler. 

Ved  Kab  fra  oversoisk  Plads  bliver  eventuel  Arbitrage  at  foretage  mellem 
Saelgeren  og  Afladeren  eller  dennes  Repraesentant,  i0vrigt  paa  den  oversoiske 
Afladers  Betingelser,  og  det  er  saaledes  Sselgerens  Ret  til  Arbitrage,  der  ved  Slut- 
sedlen overfores  paa  Koberen.  Sselgeren  er  dog  ansvarlig  for,  at  den  ved  Arbitragen 
eventuelt  tilkendte  Godtgorelse  bliver  udbetalt  Koberen. 

Skulde  den  overs0iske  Aflader  ikke  levere  Kaffen  af  en  eller  anden  den  her- 
vaerende  Sselger  utilregnelig  Aarsag,  som  dog  ikke  kommer  ind  under  Begrebet 
»force  majeure*,  skal  Saelgeren  uden  Ophold  underrette  K0beren  derom  og  er  der- 
efter  pligtig,  hvis  Koberen  forlanger  det,  at  levere  et  andet  Parti  Kaffe  fra  en  anden 
eller  samme  Aflader,  af  samme  Art  og  af  en  KvaMtet,  der  saa  nser  som  muligt  svarer 
til  den  Type,  hvorefter  Partiet  oprindelig  var  solgt.  Finder  Koberen  ikke  dette 
Parti  overensstemmende  med  den  Typeprove,  hvorefter  han  bar  kobt,  kan  ban 
forlange  Arbitrage  imellem  sig  og  den  hervserende  Saelger  foretaget  paa  den  Plads, 
hvor  det  oprindelig  solgte  Parti  ifolge  Slutsedlen  skulde  have  vseret  arbitreret,  og 
paa  Basis  af  den  Type,  hvorefter  Partiet  oprindelig  var  solgt. 

Naar  Sselgeren  har  givet  Koberen  den  ovenfor  nsevnte  skriftUge  Meddelelse, 
skal  denne  senest  paafolgende  Borsdag  Kl.  3  skriftlig  meddele  Sselgeren,  om  han 
renoncerer  paa  den  gjorte  Forretning  eller  onsker  Levering  i  Henhold  til  oven- 
staaende.  I  sidste  TUfselde  har  Sselgeren  Ret  til  at  forlange  indtil  6  Ugers  Af- 
skibningsfrist  fra  den  Dag,  Koberen  har  erklseret,  at  han  onsker  Partiet  leveret. 

Sselgeren  skal,  hvis  Levering  fordres,  snarest  muKgt  meddele  Koberen,  hvilket 
Parti  han  eventuelt  leverer  til  Opfyldelse  af  Kontrakten. 

§  3.    Telquel  Salg. 
Ved  »Tel-quel«  Salg  er  Koberen  forpUgtet  til  uden  Indvending  at  modtage 
enhver  Vare,  naar  den  svarer  til  den  Art  Kaffe,  hvorom  der  er  kontraheret,  dog  er 
Levering  af  Triage  Kaffe  udelukket. 

§  4.    Fcelles  Vcegtrisiko. 

Naar  to  eller  flere  Kabere  skuUe  modtage  et  Parti  Kaffe,  som  ankommer  hertil 
paa  et  Kormossement  under  eet  uden  AdskiUelse  med  Hensyn  tU  Mserker,  bliver 
det  samlede  Parti  i  den  originale  Emballage,  hvori  det  er  ankommet,  at  veje  ved 
autoriseret  Vejer  inden  8  Dage  efter  Skibets  Ankomstdag.  De  forskeUige  Modtagere 
af  et  saadant  Parti  ere  forphgtede  til  paa  Tro  og  Love  at  opgive,  hvor  mange  Pund 
Pr0ver  de  have  ladet  stikke  af  Partiet  forinden  Vejningen. 

Fors0mmer  nogen  af  Modtageme  uden  gyldig  Grund  at  lade  sin  Del  af  Partiet 
veje,  betragtes  ved  Vsegtreguleringen  af  det  samlede  Parti  bans  Del  som  vaerende 
udvejet  til  119  Pd.  Netto  pr.  Ssek  for  Brasil-Kaffes  Vedkommende  og  til  Faktura- 
vaegt  for  anden  Kaffe. 
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If  the  broker's  note  authorises  several  deliveries,  each  delivery  is  treated  as  a 
separate  contract. 

Broker's  note  for  dealings  in  coffee  afloat  or  to  be  shipped  (authorised  1908 — 1909). 

§  1.    The  broker's  note. 
Objections  to  the  broker's  note  shall  be  made  in  writing  and  handed  over  to  the 
other  contracting  party  at  the  latest  at  twelve  o'clock  on  the  first  Exchange  day 
after  the  conclusion  of  the  transaction. 

§  2.    Sale  according  to  type. 

A  sale  according  to  type  is  concluded  on  the  basis  of  the  conditions  of  the  over- 
seas consignor,  and  the  seller  when  requested  shall  hand  over  a  copy  of  such  conditions 
to  the  purchaser. 

A  parcel  of  coffee  afloat,  bought  in  Danish  money  according  to  weighed  out 
weight,  but  according  to  an  overseas  type,  is  so  far  as  arbitration  is  concerned  sub- 
ject to  the  general  rules  obtaining  for  transactions  in  coffee  "afloat",  but  in  other 
respects  is  subject  to  the  rules  obtaining  for  deahngs  in  coffee  in  loco  in  Copen- 
hagen. 

In  the  case  of  sales  concluded  at  an  overseas  place,  eventual  arbitration  is  carried 
out  between  the  seller  and  the  consignor  or  his  representative,  and  on  the  basis 
of  the  conditions  of  the  overseas  consignor,  and  it  is  consequently  the  seller's  right 
of  arbitration  which  by  means  of  the  broker's  note  is  transferred  to  the  purchaser. 
The  seller,  however,  has  to  see  that  any  compensation  awarded  through  arbitra- 
tion is  paid  to  the  purchaser. 

If  the  overseas  consignor  does  not  deliver  the  coffee  for  some  cause  not  imput- 
able to  the  seller  who  is  domiciled  here,  a  cause  which  however  is  not  included  in 
the  term  "force  majeure",  the  seller  must  without  delay  inform  the  purchaser  of  such 
fact,  and,  if  the  purchaser  demands  it,  deHver  another  parcel  of  coffee,  shipped 
by  another  or  the  same  consignor,  of  the  same  kind  and  of  a  quality  which  as  nearly 
as  possible  corresponds  to  the  type  according  to  which  the  parcel  was  originally 
sold.  If  the  purchaser  finds  that  such  parcel  is  not  in  accordance  with  the  type  sample 
by  which  he  bought  the  goods,  he  can  demand  that  an  arbitration  between  himself 
and  the  seller  domiciled  here  shall  be  held  at  the  place  where,  according  to  the 
broker's  note,  the  parcel  which  was  originally  sold  should  have  been  arbitrated 
upon,  and  on  the  basis  of  the  type  according  to  which  the  parcel  was  originally  sold. 

When  the  seller  has  given  the  purchaser  the  above-mentioned  information 
in  writing,  the  latter  must  notify  the  seller  in  writing  at  the  latest  on  the  following 
Exchange  day  at  three  o'clock  whether  he  renounces  the  business  done  or  desires 
deHvery  in  conformity  with  the  above  provision.  In  the  latter  case  the  seller 
has  a  right  to  claim  a  period  not  exceeding  six  weeks  for  shipment,  to  be  counted 
from  the  day  on  which  the  purchaser  has  declared  that  he  desires  the  deHvery  of 
the  parcel. 

The  seller,  if  deHvery  is  demanded,  must  as  soon  as  possible  inform  the  purchaser 
what  parcel  he  will  eventually  deHver  with  a  view  to  carrying  out  the  contract. 

§  3.    Sale  "tel-quel". 

In  the  case  of  a  sale  "tel-quel",  the  purchaser  is  bound  to  receive,  without 
making  any  objection,  any  merchandise  when  it  corresponds  to  the  species  of  coffee 
in  respect  of  which  the  contract  has  been  concluded,  deHvery  of  sorted  coffee  how- 
ever being  excluded. 

§  4.    Common  risk  of  weight. 

When  two  or  more  purchasers  receive  a  parcel  of  coffee  which,  without  being 
separated  according  to  marks,  arrives  here  under  one  biU  of  lading,  the  entire  parcel, 
in  the  original  packing  in  which  it  has  arrived,  shaU  be  weighed  by  an  authorised 
weigher  within  eight  days  of  the  day  of  arrival  of  the  vessel.  The  various  receivers  of 
auch  a  parcel  are  boimd  in  law  and  good  faith  to  declare  how  many  pounds  of 
samples  they  have  had  selected  from  the  parcel  before  the  weighing  took  place. 

If  any  of  the  receivers  without  valid  reason  omits  to  have  his  portion  of  the  parcel 
weighed,  at  the  adjustment  of  the  weight  of  the  entire  parcel,  his  portion  is  considered 
as  being  weighed  out  at  119  pounds  net  per  sack  when  Brazil  coffee  is  concerned, 
and  at  invoice  weight  when  other  coffee  is  concerned. 
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Naar  Opvejning  bar  fundet  Sted,  opg0r  den  sidste  Ejer  af  det  samlede  Parifc 
Vsegtreguleringen  og  fremsender  denne,  ledsagede  af  de  autoriserede  Vsegtsedler. 

Beskadigede  Dele  af  Partiet  fordeles  pro  rata  imellem  Modtagerne. 

§  5.    Assurance. 

Ved  Salg  „inklusive  Fragt"  (c.  f.)  er  K0beren  forpligtet  til,  samtidig  med 
Kobets  Afslutning,  at  drage  Omsorg  for  Partiets  fulde  Forsikring  —  Fakturabeleb 
plus  10  pCt.  imaginaer  Avance  —  inklusive  Laegterrisiko  og  partikulaert  Havari 
fri  for  3  pCt. 

Er  Partiet  solgt  imod  Rembours  eUer  anden  BetaHngsmaade,  er  Policen  Af- 
skiberens  eller  Sselgerens  retmaessige  Ejendom,  indtil  Tratten  er  accepteret,  eller 
den  stipulerede  BetaHngsmaade  ydet.  Paa  Seelgerens  Forlangende  skal  K0beren 
forevise  eller  udlevere  Police  eller  Assurancecertifikat  in  bianco  endosseret,  eller 
en  Erklaering  fra  den  Bank,  gennem  bvem  Remboursen  er  aabnet,  at  Policen  eller 
Assurancecertifikat  er  deponeret  der  og  holdes  til  Disposition  for  Sselgeren,  indtil 
Tratten  er  accepteret. 

Ved  Salg  „inklusive  Fragt  og  Assurance"  (cif)  skal  Saelgeren  for  Fakturabel0bet 
give  Police  eller  Assurancecertifikat  in  bianco  endosseret,  udstedt  af  solide,  an- 
erkendte  Assurand0rer,  inklusive  Laegterrisiko  og  partikulaert  Havari  fri  for  3  pCt. 
Ethvert  Bel0b,  bvormed  den  af  Saelgeren  leverede  Police  eller  Assurancecertifikat 
overstiger  Fakturabelobet,  tilfalder  Saelgeren  i  Tilfaelde  af  totalt  Forlis.  Ved  parti- 
kulaert Havari  fordeles  Bel0bet  pro  rata. 

Saelgeren  er  endvidere  forpligtet  til  uopboldelig  at  lade  Keberen  tilflyde  skriftlig 
Meddelelse  om  enbver  Efterretning,  ban  maatte  modtage  vedr0rende  det  solgte  Parti. 

§  6.    Kursregidering. 
Regulering  af  fremmed  M0nt  til  Kronem0nt  foretages  efter  den  paa  Regningens 
eUer  Vekslens  Praesentationsdag  i  Kj0benbavn  gseldende  avista  Kurs. 

§  7.    Tvistigheder. 
[Som  Slutsedlen  for  Kaffe  „in  loco"  og  „leveret"  §  6  II.] 

Slutseddel  for  Handler  om  Sm0r  (vedtagen  1901). 
§  1.    Om  Kvantum. 

a)  Ved  „cirka"  forstaas,  at  Saelgeren  bar  Ret  til  at  levere  indtil  5%  mere  eUer 
mindre  end  det  naevnte  Kvantum. 

b)  „Frai — til"  giver  Saelgeren  Valget  af  etbvert  meUemliggende  Kvantum. 

§  2.    Om  Vejning. 

a)  Brutto-Vaegten  optages  kun  paa  hele  og  halve  Pund. 

b)  Tareringen  sker  ved  Stripning,  forinden  Brutto-Vaegten  optages.  Hvad 
der  af  ubeskadiget  Sm0r  maatte  findes  at  haenge  ved  Traeet,  afskrabes  omhyggeligt, 
forinden  Foustagen  vejes,  og  tillaegges  Brutto-Vaegten.  Tara-Vaegten  optages  for 
Tredjedeles  og  Fjerdingers  Vedkommende  i  halve  Pund  og  for  Ottinger  i  ^A  Pund, 
men  eaaledes,  at  Br0kdele  heraf  afrundes  opefter. 

Til  Tara  henregnes  Salt,  Gaze,  Papir  eUer  lign. 

Er  Sm0rret  ophedet,  traeffes  der  saerlige  Bestemmelser  meUem  K0ber  og  Saelger 
om  Tareringen. 

c)  Sm0rret  skal  vejes  med  een  Foustage  ad  Gangen  og  kun  paa  Balancevaegt. 

§  3.    Om  Levering  og  Modtagelse. 

For  saa  vidt  som  Smorret  er  solgt: 

a)  at  modtage  fra  Jernbane  eller  Skib,  afholdes  aUe  Udgifter  fra  Jernbane 
eller  fra  Skib  af  K0beren,  og  Modtagelsen  skal  vaere  tilendebragt  indenfor  den 
Tidsfrist,  disses  Reglement  bestemmer.  K0beren  er  berettiget  til  at  tage  Smorret 
hjem  til  sit  Lager  for  der  at  foretage  det  n0dvendige  med  Hensyn  til  Vejning  og 
Tarering.     Naar  Fragten  skal  betales  af  K0beren,  er  dermed  kun  underforstaaet 
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When  the  weighing  has  taken  place,  the  last  owner  of  the  entire  parcel  in  question 
settles  the  adjustment  of  the  weight  and  forwards  this  accompanied  by  the  authorised 
weighing  certificates. 

Averaged  portions  of  the  parcel  are  divided  proportionately  amongst  the  re- 
ceivers. 

§  5.    Insurance. 

In  the  case  of  sales  concluded  on  the  terms  "including  freight"  (c.  f.),  the  pur- 
chaser, simultaneously  with  the  conclusion  of  the  sale,  must  see  that  the  parcel  sold 
is  properly  insured  —  for  the  invoice  amount  plus  10  per  cent,  imaginary  profit  — 
inclucGng  the  risk  of  lighterage,  and  particular  average  free  under  3  per  cent. 

If  a  parcel  of  goods  has  been  sold  against  re-imbursement  or  other  mode  of  pay- 
ment, the  poUcy  is  the  lawful  property  of  the  consignor  or  the  seller  until  the  draft 
has  been  accepted,  or  payment  according  to  the  stipulated  mode  has  been  made. 
The  purchaser,  at  the  request  of  the  seUer,  must  show  or  surrender  the  pohcy  or  the 
insurance  certificate  endorsed  in  blank,  or  a  declaration  from  the  bank  through 
which  re-imbursement  has  been  opened,  to  the  effect  that  the  pohcy  or  the  insurance 
certificate  has  been  deposited  there,  and  is  kept  at  the  disposal  of  the  seller  until 
the  draft  has  been  accepted. 

In  the  case  of  a  sale  "including  freight  and  insurance"  (c.  i.  f.),  the  seller  must 
give  a  pohcy  or  insurance  certificate  endorsed  in  blank  for  the  invoice  amount,  issued 
by  solvent  and  recognised  insurers,  including  the  risk  of  Hghterage,  and  particular 
average  free  under  3  per  cent.  Any  amount  by  which  the  policy  or  the  insurance 
certificate  dehvered  by  the  seller  exceeds  the  invoice  amount,  in  the  case  of  total 
loss  belongs  to  the  seller.  In  the  case  of  particular  average  the  amount  is  distributed 
pro  rata. 

Furthermore  the  seller  must  without  delay  communicate  to  the  purchaser 
in  writing  any  information  he  may  receive  concerning  the  parcel  sold. 

§  6.    Exchange  of  currency. 
The  exchange  of  foreign  currency  for  Danish  kroner  is  effected  according  to 
the  rate  of  exchange  at  sight  obtaining  at  Copenhagen  on  the  day  on  which  the  bill 
or  the  draft  is  presented. 

Disputes. 
[The  same  as  the  broker's  note  for  coffee  "in  loco"  and  "delivered^'  §  6 II.  ] 

Broker's  note  for  dealings  in  butter  (authorised  1901). 
§  1.   Quantity. 

a)  The  term  "circa"  means  that  the  seUer  has  a  right  to  dehver  up  to  5  per  cent, 
more  or  less  than  the  stipulated  quantity. 

b)  The  clause  "from — to"  entitles  the  seller  to  choose  any  intermediate  quantity. 

§  2.    Weighing. 

a)  The  gross  weight  is  only  calculated  in  entire  and  half  pounds. 

b)  The  adjustment  of  the  tare  takes  place  by  means  of  stripping  before  the 
gross  weight  is  fixed.  That  part  of  the  undeteriorated  butter  which  is  found  sticking 
to  the  wood,  is  scraped  off  carefully  before  the  tub  is  weighed  and  added  to  the  gross 
weight.  The  tare,  when  thirds  and  quarters  of  tubs  are  dealt  with,  is  estimated  in 
half  pounds,  and  when  eighths  of  tubs  are  dealt  with,  in  quarter  pounds,  but  frac- 
tions of  pounds  are  rounded  off  upwards. 

Salt,  gauze,  paper  etc.  are  calculated  as  tare. 

If  the  butter  has  been  heated,  special  rules  apply  between  purchaser  and  seUer 
with  regard  to  how  to  fix  the  tare. 

c)  The  butter  shall  be  weighed  by  single  tubs  at  a  time  and  only  on  balance 


§  3.    Delivery  and  reception. 
In  so  far  as  butter  is  sold: 

a)  To  be  received  by  railway  or  vessel,  aU  expenses  of  the  railway  or  of  the  vessel 
are  paid  by  the  purchaser,  and  the  reception  of  it  must  be  effected  within  the  period 
fixed  in  their  regulations.  The  purchaser  is  entitled  to  take  the  butter  to  his  ware- 
house in  order  to  undertake  there  what  is  necessary  with  regard  to  weighing  and  the 
adjustment  of  the  tare.  When  the  freight  is  to  be  paid  by  the  purchaser,  only  the 
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almindelig  Fragttakst  pr.  Jembane  og  Dampskib;  i  Tilfaelde  af  Istransport  eller 
Egodsforsendeke  bserer  Sselgeren  den  deraf  opstaaede  Fragt-ror0gelse,  forudsat 
at  denne  Forsendelessmaade  ikke  er  beordret  af  K0beren; 

b)  at  modtage  fra  Sselgerens   Lager,   afholdes  alle  Udgifter  inklusive 
Brandassurance  af  Sselgeren,  indtil  Smerrret  er  leveret  paa  Vogn; 

c)  at  levere  ugentlig,  ophefrer  K0berens  Forpligtelse  tQ  at  modtage,  naar 
Sm0rret  paa  de  regelmaessige  Afskibningsdage  til  England  ikke  er  disponibelt  for 

K0beren  senest Timer  forinden  det  Klokkeslet,  paa  hvilket  Dampskibenes 

officielle  Modtagelsestid  er  sluttet.  (For  Kj ebenhavns  Vedkommende  skal  Sm0rret 
vsere  disponibelt  senest  Torsdag  Kl.  12  eller,  hvis  Torsdagen  er  en  Helligdag,  den 
forudgaaende  S0gnedag  Kl.  12.) 

§  4.    Om  Hindring  af  Levering. 
Ser  Sselgeren  sig  paa  Grund  af  Udebrand,  Sprsengning  af  Centrifuge  eller  anden 
ham  utikegnelig  ulykkelig  Begivenhed  belt  eller  delvis  ude  af  Stand  til  at  opfylde 
sine  Forpligtelser,  er  Handelen  ophsevet  for,  hvad  der  som  F0lge  heraf  ikke  kan 
leveres. 

§  5.    Om  Tvistigheder  i  Henseende  til  Kvalitet. 

a)  Ved  Handler,  hvor  K0ber  og  Sselger  ere  i  KJ0benbavn,  gselde  falgende 
Regler : 

Er  Sm0rret  solgt  paa  Levering,  og  K0beren  anser  Leveringen  for  ukontrakt- 
maessig  i  Henseende  til  Kvalitet,  bar  ban  at  give  Sselgeren  Meddelelse  desangaaende. 
Kan  Enigbed  ikke  opnaas,  skal  Sagen  forelsegges  for  KJ0benbavns  Bed0m- 
melses-  og  Voldgifts-Udvalg  for  Sm0rbandelen.  Begsering  om  Bed0mmelse 
af  det  nsevnte  Udvalg,  ledsaget  af  de  forn0dne  Bilag  og  en  skriftlig  FremstiUing 
af  de  formentlige  Mangier,  maa  indleveres  paa  B0rskontoret  senest  24  Timer  (eUer 
i  TiKselde  af  Helligdag,  inden  Kl.  12  den  paafolgende  S0gnedag),  efter  at  Sm0rret 
er  ankommet  eUer  anmeldt  disponibelt  til  Eftersyn. 

b)  Ved  Handler  mellem  en  Kober  i  Kj0benbavn  og  en  udenbys  Sselger  gselde 
f0lgende  Bestemmelser ; 

Er  Sm0rret  solgt  paa  Levering,  og  K0beren  anser  Leveringen  for  ukontrakt- 
msessig  i  Henseende  tU  Kvalitet,  bar  ban  pr.  Telegram  at  give  Sselgeren  Meddelelse 
desangaaende  samt  afvente  dennes  Svar  i  10  Dagtelegraftjeneste-Timer  (Dagen 
regnet  fra  Kl.  8  Morgen  til  Kl.  8  Aften),  efter  at  K0beren  bar  indleveret  Meddelelsen 
paa  Telegrafstationen,  forinden  ban  foretager  videre  i  Sagen.  Kommer  der  intet 
Svar,  eUer  det  viser  sig,  at  Enigbed  ikke  kan  opnaas,  bar  K0beren  inden  24  Timer, 
efter  at  Sselgerens  Svar  if0lge  det  foranf0rte  skulde  vsere  her,  at  forholde  sig  paa 
samme  Maade  som  under  a  anf0rt. 

c)  Naar  Forlangende  om  Bed0mmelse  indleveres  paa  B0rskontoret  en  S0gnedag8 
Formiddag  inden  Kl.  12,  foretager  Udvalget  Sagen,  om  muligt,  samme  Dag  og 
afgiver  Kendelse  i  Overensstemmelse  med  de  af  Grosserer-Societetets  Komite 
vedtagne  Regler. 

d)  Ved  Handler,  hvor  baade  Sselger  og  K0ber  ere  udenfor  KJ0benhavn,  for- 
holdes  som  ovenfor  under  a  og  b  nsevnt,  dog  at  Kvalitetsbedemmelsen,  hvor  den 
paa  Grund  af  Afstanden  ikke  kan  foregaa  ved  Kj0benhavn8  Bed0mmelses-Udvalg, 
finder  Sted  en  ten  ved  det  paa  Stedet  dannede  Bed0mmelses-Udvalg,  der  har 
forpligtet  sig  tU  at  virke  paa  Grundlag  af  de  af  Grosserer-Societetets  Komite  givne 
Regler,  eller  paa  anden,  meUem  Parteme  forud  udtrykkelig  aftalt  Maade. 

e)  Udvalgets  Kendelser  ere  absolut  bindende  for  begge  Parter,  og  den  Part, 
hvem  Kendelsen  gaar  imod,  bserer  alle  Omkostninger,  der  foranlediges  af  Under- 
S0gelsen,  derunder  Vederlaget  for  Kendelsen  (jfr.  §  7). 

f)  Overstiger  en  tUkendt  Erstatning  for  KvaUtetsmangler  5%  af  den  oprindelig 
aftalte  Pris,  er  K0beren  berettiget  til  at  refusere  Partiet,  men  har  da  intet  Krav 
paa  Godtg0relse. 

At  st0rre  eller  mindre  Dele  erkendes  for  ukontraktmsessige,  berettiger  ikke  til 
at  hseve  Handelen  for  Resten. 
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ordinary  rates  and  freights  applicable  to  railways  and  steamers  are  meant  ;"'in  the 
case  of  transport  by  ice  or  fast  transport,  the  seller  pays  the  increase  of  J  freight 
thereby  incurred,  provided  this  mode  of  transport  has  not  been  ordered^,by  the 
purchaser; 

b)  To  he  received  from  the  Belief  8  vsarehouse,  all  expenses,  including  fire  insurance, 
are  paid  by  the  seller  until  the  butter  has  been  dehvered  on  the  waggon; 

c)  To  he  delivered  hy  the  week,  the  purchaser's  obligation  to  receive  ceases  when 
the  butter  sold  on  the  regular  days  fixed  for  shipment  to  England,  is  not  at  the  dis- 
posal of  the  purchaser  at  the  latest ....  hours  before  the  time  at  which  the  official 
reception  of  goods  by  the  steamers  is  closed.  (In  Copenhagen  butter  must  be  at 
disposal  at  the  latest  at  twelve  o'clock  on  Thursdays,  or  in  the  case  of  Thursday 
being  a  hohday,  on  the  previous  working  day  at  twelve  o'clock). 

§  4.    Ohstacles  to  delivery. 
If  the  seller  owing  to  fire,  bursting  of  a  cream  separator,  or  other  unhappy  event 
for  which  he  is  not  to  blame,  is  entirely  or  in  part  unable  to  fulfil  his  obligations, 
the  transaction  is  cancelled,  so  far  as  that  portion  of  the  merchandise  sold  which 
owing  to  such  event  cannot  be  dehvered  is  concerned. 

§  5.    Disputes  in  regard  to  quality. 

a)  In  the  case  of  transactions  in  which  the  purchaser  and  seller  are  in  Copen- 
hagen, the  following  rules  apply: 

If  butter  has  been  sold  to  be  dehvered,  and  the  purchaser  considers  that  the 
quaUty  of  the  butter  dehvered  is  not  according  to  contract,  he  must  inform  the  seller 
of  his  opinion.  If  an  agreement  cannot  be  arrived  at,  the  matter  is  submitted  to 
the  Valuation  and  Arbitration  Committee  for  the  Butter  Trade  operating  in  Copen- 
hagen. Requests  for  estimation  to  be  made  by  the  said  Committee,  accompanied 
by  the  necessary  enclosures  and  a  written  precis  of  the  alleged  defects,  must  be  sent 
to  the  Exchange  Office  at  the  latest  24  hours  (or  in  the  case  of  holidays  by  12  o'clock 
on  the  next  following  business  day)  after  the  arrival  of  the  butter  or  the  placing 
of  it  at  disposal  for  examination. 

b)  In  the  case  of  transactions  between  a  purchaser  Hving  in  Copenhagen  and  a 
seller  hving  outside  Copenhagen,  the  following  rules  apply: 

If  a  certain  parcel  of  butter  has  been  sold  to  be  delivered ,  and  the  purchaser 
considers  that  the  quahty  which  is  dehvered  is  not  according  to  contract,  he  must 
inform  the  seller  of  his  opinion  by  telegraph,  and  await  his  answer  for  ten  hours 
of  telegraphic  service  (the  day  is  counted  as  from  8  a.  m.  to  8  p.  m.)  after  the  time 
at  which  he  (the  purchaser)  handed  in  his  message  at  the  telegraph  station,  before 
imdertaking  anything  further  in  the  matter.  If  no  answer  arrives,  or  if  it  proves 
that  an  agreement  cannot  be  arrived  at,  the  purchaser,  within  24  hours  after  the 
time  at  which  the  seller's  answer,  according  to  what  has  been  said  above,  should 
have  arrived  here,  has  to  proceed  in  a  similar  manner  to  that  indicated  under  a. 

c)  If  a  request  for  estimation  is  handed  in  at  the  Exchange  Office  by  12  o'clock 
noon  on  a  business  day,  the  Committee,  if  possible,  deals  with  the  matter  the  same 
day,  and  makes  its  award  according  to  the  rules  authorised  by  the  Committee  of 
the  Wholesale  Dealers'  Society. 

d)  In  the  case  of  transactions  where  both  the  seller  and  the  purchaser  are  living 
outside  Copenhagen,  the  proceedings  are  as  stated  imder  a  and  b,  the  estimation  of 
the  quality,  however,  where  owing  to  the  distance  it  cannot  be  undertaken  by  the 
Valuation  Committee  of  Copenhagen,  is  effected  either  by  the  Valuation  Committee 
established  for  this  pmrpose  on  the  spot,  which  has  pledged  itself  to  operate  in  accord- 
ance with  the  rules  authorised  by  the  Committee  of  the  Wholesale  Dealers'  Society, 
or  in  some  manner  expressly  stipulated  between  the  parties. 

e)  The  awards  of  the  Committee  are  absolutely  binding  on  both  parties,  and  the 
party  against  whom  an  award  is  given,  defrays  all  the  expenses  incurred  by  the 
examination,  including  the  fee  for  the  award  (see  §  7). 

f)  If  compensation  awarded  for  defects  of  quahty  exceeds  5  per  cent,  of  the  ori- 
ginally stipulated  price,  the  purchaser  is  entitled  to  reject  the  merchandise,  but  in 
such  case  he  can  claim  no  compensation. 

The  fact  that  greater  or  smaUer  portions  of  a  parcel  are  declared  as  not  being 
in  accordance  with  the  stipulations  of  the  contract,  does  not  entitle  the  purchaser 
to  cancel  the  transaction  in  so  far  as  the  remainder  of  the  parcel  isconcemed. 


106  Danmark:  III.  Handelfiforretninger.     d)  Kjobenhavnske  Slutsedler 

§  6.    Om  andre  Tvistigheder. 

Alle  andre  Tvistigheder,  der  maatte  opstaa  angaaende  nservserende  Slutseddel, 
forelsegges  KJ0benhavns  Bed0mmelses-  og  Voldgifts-Udvalg  til  Afgerelse, 
og  i  ethvert  saaledes  forefaldende  Speirgsmaal  skal  Udvalgets  Kendelse  vsere  endelig 
og  forbindende  for  Parteme,  for  saa  vidt  den  ikke  fastsaetter  en  Erstatning,  som 
overstiger  10%  af  det  V8erdibel0b,  Slutsedlen  omfatter;  berettiger  Slutsedlen  til 
flere  lieveringer,  behandles  hver  Levering  som  sserskilt  Kontrakt.  Overstiger  Er- 
statningen  10%,  eller  finder  Udvalget,  at  Tvisten  ikke  egner  sig  til  dets  Afgerelse, 
afsiger  det  Kendelse  herom,  og  Parteme  kunne  da  lade  Sagen  afg0re  ad  Rettens  Vej. 

§  7.    Om  Vederlag  for  afsagte  Kendelser. 

a)  For  Kendelser  om  almindelig  Kvalitets-Bed0mmelse  betales  af  den,  hvem 
Sagen  gaar  imod,  ^/2%  af  det  omtvistede  Partis  Vserdi  efter  Slutsedlen  (jfr.  ovfr. 
XL.  §  6),  dog  mindst  20  Kr.,  tU  det  paagseldende  Udvalg. 

b)  For  andre  Voldgifts-Kendelser  betales  fra  50 — 200  Kr.,  efter  Voldgifts- 
Udvalgets  Bestemmelse,  tU  B0rskontoret  i  KJ0benhavn. 

Slutseddel  for  Handler  om  Jem  og  Metaller  til  Levering  direkte  „fra  Vaerk" 

(vedtagen  1902). 

§  1.    Kvantum. 

a)  „Cirka"  giver  K0beren  Ret  til  inden  Specifikationsfristens  Udl0b  at  speci- 
ficere  indtil  5  pCt.  mere  eUer  mindre  end  det  nsevnte  Kvantum  til  Kontraktpris. 

b)  „Fra  —  til"  giver  K0beren  Ret  til  inden  Specifikationsfristens  Udl0b  at 
specificere  ethvert  meUemUggende  Kvantum  til  Kontraktpris. 

c)  Den  kvantitative  Afregning  af  et  K0b  sker  efter  det  virkelig  leverede  Kvan- 
tum —  ikke  efter  indsendte  Specifikationer. 

d)  Saafremt  K0beren  specificerer  udover  det  omhandlede  Kvantum,  beregnes 
det  overskydende  tU  den  ved  sidste  Specif ikations  Indsendelse  gseldende  Dagspris. 

§  2.    Specifikation  (Dimensionsopgave). 

e)  Minimumskvantum  pr.  Dimension.  Drejer  Handelen  sig  om  et  be- 
stemt  Vserks  Fabrikata,  maa  Kvantum  af  hver  enkelt  Dimension  i  Specifikationen 
ikke  vaere  miadre  end  det  af  det  paagseldende  Vark  stipulerede  Minimumskvantum. 
Er  der  ikke  naevnt  noget  bestemt  Vserk,  har  Saelgeren  Ret  til  at  forbeholde  sig  Vserkets 
Sanktion  paa  Specifikationeme. 

f)  Dimensioner.  Drejer  Handelen  sig  om  et  bestemt  Vserks  Fabrikata, 
kan  K0beren  ikke  forlange  leveret  andre  Dimensioner  end  dem,  der  indgaa  under 
Salgskontrakten,  og  som  udvalses  ved  det  paagseldende  Vserk  if0lge  dettes  Valse- 
program.  Er  der  ikke  nsevnt  noget  bestemt  Vserk,  kan  K0beren  kun  forlange  leveret 
saadanne  almindehge  gangbare  Dimensioner,  som  det  leverende  Vserk  kan  prsestere. 

g)  Specifikationsfrist.  Hvis  Specifikationeme  ikke  af  K0beren  indsendes 
indenEor  den  fastsatte  Frist,  staar  det  Sselgeren  frit  for,  efter  forudgaaet  skriftlig 
Opfordring,  straks  at  hseve  Handelen,  saafremt  Specifikationeme  ikke  f0lge  om- 
gaaende.  Hvis  Sselgeren  ikke  hsever  Handelen,  da  er  K0beren  bunden  til  Handelen 
ogsaa  efter  Specifikationsfristens  Udl0b.  Drejer  Handelen  sig  om  et  „cirka"  eUer 
„fra  —  til"  Kvantum  (se  §  1,  a.  b.),  har  Sselgeren  i  saa  Fald  Ret  til  at  fordre  speci- 
ficeret  henholdsvis  det  nsevnte  Kvantum  eUer  Mellemkvantum. 

h)  Maal.  Naar  intet  andet  bemserkes  paa  Specifikationen,  udvalses  alt  svensk 
Jem  og  svenske  Plader  i  svensk  Maal  og  alt  tysk  og  engelsk  Jem  samt  Plader, 
Jemr0r  og  Fittings  i  engelsk  Maal. 

Opgiven  Vsegt  pr.  Plade  betragtes  som  dansk  Vsegt. 

Naar  intet  er  stipuleret  med  Hensyn  til  Lsengden  af  svensk,  tysk  og  engelsk 
Stangjem  samt  trufctie  Jemr0r,  leveres  almindelige  for  Kj0benhavns  Jemlagre 
gangbare  Lsengder. 
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§  6.  Concerning  other  disputes. 
All  other  disputes  arising  with  regard  to  this  broker's  note  are  submitted  for 
decision  to  the  Valuation  and  Arbitration  Committee  of  Copenhagen,  and  in  every 
matter  submitted  to  it  the  award  of  the  Committee  is  final  and  binding  on  the  par- 
ties, provided  that  it  does  not  fix  compensation  exceeding  10  per  cent,  of  the  value 
comprised  in  the  broker's  note;  if  the  broker's  note  authorises  several  deliveries, 
each  dehvery  is  treated  as  a  separate  contract.  If  the  compensation  exceeds  10 
per  cent.,  or  the  Committee  finds  that  the  dispute  in  question  is  not  suitable  for  de- 
cision by  itself,  the  Committee  makes  an  award  to  this  effect,  and  the  parties  can  then 
have  the  matter  decided  on  by  the  tribunals. 

§  7.   Fees  for  awards. 

a)  For  an  award  concerning  an  estimation  of  ordinary  quaUty,  the  party  against 
whom  the  award  is  given,  pays  to  the  arbitrating  Committee  ^A  per  cent,  of  the 
value  of  the  contested  parcel  of  merchandise  according  to  the  broker's  note  (see 
above  §  6),  with  a  minimum  of  20  kroner. 

b)  For  other  arbitral  awards  fees  amounting  to  from  fifty  to  two  himdred  kroner 
are  paid  to  the  Exchange  Office  in  Copenhagen  axjcording  to  the  decision  of  the  Arbi- 
tration Committee. 

Broker's  note  for  dealings  in  iron  and  metals  to  be  delivered  direct  "from  works" 

(authorised  1902). 

§  1.    Qvantity. 

a)  The  term  "circa"  gives  the  purchaser  a  right  before  the  expiration  of  the  period 
for  the  specification,  to  specify  at  contract  price  up  to  5  per  cent,  more  or  less  than 
the  stipulated  quantity. 

b)  The  clause  "from — to"  gives  the  purchaser  a  right  before  the  expiration  of  the 
period  for  the  specification  to  specify  at  contract  price  any  intermediate  quantity. 

c)  The  adjustment  of  the  quantity  of  a  sale  takes  place  according  to  the  quantity 
actually  deUvered  —  not  according  to  the  specification  which  has  been  sent. 

d)  If  the  purchaser  specifies  more  than  the  stipulated  quantity,  the  excess 
is  calculated  at  the  current  price  obtaining  at  the  time  when  the  last  specification 
was  sent. 

§  2.    Specification  {Indication  of  dimensions). 

e)  Minimum  qiuintity  per  dimension.  If  the  transaction  deals  with  the  products 
of  specified  works,  the  quantity  of  each  single  dimension  of  the  specification  must 
not  be  less  than  the  minimum  quantity  stipulated  by  the  works  in  question.  If 
definite  works  are  not  mentioned,  the  seller  has  a  right  to  make  the  reservation  that 
the  works  shaU.  sanction  the  specifications. 

f)  Dimensions.  If  the  transaction  deals  with  the  products  of  specified  works, 
the  purchaser  cannot  claim  the  dehvery  of  other  dimensions  than  those  mentioned 
in  the  contract  of  sale  and  those  roUed  out  at  the  works  in  question  according  to 
its  programme  for  rolling  out  metals.  If  definite  works  have  not  been  mentioned, 
the  purchaser  can  only  claim  dehvery  of  such  ordinary  current  dimensions  as  the 
deUvering  works  can  provide. 

g)  The  period  for  the  specification.  If  the  purchaser  does  not  send  the  specifi- 
cations within  the  stipulated  period,  the  seller  is  at  Hberty,  after  having  sent  pre- 
vious notice  in  writing  to  this  effect,  immediately  to  cancel  the  transaction,  provided 
the  specifications  do  not  arrive  by  return  of  post.  If  the  seller  does  not  cancel  the 
transaction,  it  is  also  binding  on  the  purchaser  after  the  expiration  of  the  period  for 
the  specification.  If  the  transaction  deals  with  a  quantity  stipulated  with  the  clauses 
"circa"  or  "from  to"  (see  §  1,  a,  b),  the  seller  in  such  case  has  a  right  to  demand 
that  the  quantity  mentioned  or  the  intermediate  quantity  respectively  shaU  be 
specified. 

h)  Measures.  If  nothing  to  the  contrary  is  said  in  the  specification,  all  Swedish 
iron  and  Swedish  plates  are  roUed  out  according  to  Swedish  measure,  and  all  Grerman 
and  EngUsh  iron  and  plates,  iron  tubes  and  fittings,  according  to  Enghsh  measure. 

The  weight  indicated  per  plate  is  considered  as  Danish  weight. 

If  nothing  has  been  stipulated  with  regard  to  the  length  of  Swedish,  German 
and  English  iron  bars  and  drawn  iron  tubes,  the  ordinary  lengths  current  at  the  iron 
warehouses  of  Copenhagen  are  delivered. 
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Maalenes  Nojagtighed  retter  sig,  naar  intet  andet  er  vedtaget,  efter  de  leverende 
Vaerkers  Konditioner  eller  Coutumer  i  deime  Henseende;  for  st0bte  Jemrcir  er  en 
Vaegtdifference  pr.  Lsengde  af  indtil  3  pCt.  tilladelig. 

0nskes  Laengder  og  Formater  i  „fikse  Maal",  maa  dette  udtrykkelig  bemserkes 
og  betales  med  de  leverende  Vaerkers  Overpriser  herfor. 

§  3.    Evalitet. 
i)  Indeholder  Slutsedlen  ikke  sserlige  Betingelser  med  Hensyn  til  Kvalitet, 
kan  Varerne  kun  forlanges  leverede  i  de  paagseldende  Vaerkers  almindelige  Handels- 
kvalitet  eUer  svarende  til  et  navngivet  Stempels  ssedvanlige  Kvalitet. 

I  TUfaelde  af  rettidige  ReMamationer  angaaende  ukontraktmaessig  Levering 
bar  Keberen  samme  Regres  ligeoverfor  Saelgeren,  som  denne  bar  ligeoverfor  det 
leverende  Vaerk,  ifolge  dettes  Betingelser  i  denne  Henseende,  og  bvad  Vaerket 
eventuelt  ved  saadanne  Reklamationer  maatte  tilkende  Saelgeren,  er  denne  for- 
pligtet  til  at  refundere  K0beren. 

k)  Indebolder  Slutsedlen  saerlige  Betingelser  med  Hensyn  til  KvaHteten,  er 
K0beren  berettiget  tU  at  overvsere  Materialernes  Provning  ved  Vaerket,  og  bans 
Antagelse  der  er  da  definitiv  med  Hensyn  til  Kvaliteten. 

Undlader  K0beren  at  overvaere  Materialernes  Pr0vning  ved  Vaerket,  skal  en 
Udskrift  af  Vaerkets  Pr0veprotokol  vaere  fuldt  Bevis  for  Varernes  Kvalitet. 

§  4.    Levering. 

1)  Ved  aUe  Salg  „fob",  „ab  Vaerk",  „fragtfrit"  eller  „cif"  ere  Saelgerens  For- 
pligtelser  opfyldte,  naar  ban  paa  det  fastsatte  Afsendelsessted  rettidig  indlader 
kontraktmaessige  Varer  og  i  sidste  Tilfaelde  —  ved  „cif"  Salg  —  assurerer  dem 
(se  Assurance). 

Er  Varen  solgt  „fragtfrit"  eUer  „cif",  er  K0beren  pligtig  at  betale  Fragtbel0bet 
for  Saelgerens  Regning  kontant  uden  Rentegodtgorelse. 

m)  Jaernbaneforsendelse.  Saelgeren  er  kun  pligtig  til  at  levere  i  aabne 
Jaembanevogne.  0nskes  Befordring  i  lukkede  eUer  med  Presenning  daekkede 
Vogne,  maa  dette  udtrykkelig  bemaerkes  af  K0beren  og  betales  af  denne,  medmindre 
Varen  if 0lge  Afsendelseslandets  Bef ordringsreglement  kan  afsendes  i  lukkede  Vogne 
uden  Ekstrabetaling. 

n)  Isklausul.  Ved  aUe  Forsendelser  s0V8erts  om  Vinteren  er  K0beren  under- 
kastet  saedvanlig  Isklausul  og  maa  baere  eventuelle  deraf  f0lgende  Omkostninger. 

o)  Lossedage.  Til  Losning  af  Sejlskibe  tilkommer  der  Koberen  Lossedage 
i  Overensstemmelse  med  dansk  S0IOV,  bvis  intet  andet  er  bestemt. 

p)  Leveringsforpligtelse  indenfor  en  vis  Frist  paahviler  ikke  Saelgeren, 
medmindre  dette  udtrykkelig  er  stipuleret  i  Kontrakten. 

§  5.    Assurance. 

Ved  aUe  „cif"  Salg  skal  Saelgeren  for  Fakturabel0bet  give  Police,  udstedt  af 
anerkendt  solide  Assurand0rer  paa  saedvanlige  Betingelser,  d.  v.  s.  saaledes,  at 
Assurancen  daekker  Beskadigelse  i  Tilfaelde  af  StrancEng,  lid.  Is  eller  KoUision. 
Saafremt  Policen  skal  daekke  partikulaer  Beskadigelse  eUer  imaginaer  Avance,  maa 
K0beren  give  Saelgeren  skriftUg  Meddelelse  berom,  og  sker  saadant  da  for  K0berens 
Regning. 

§  6.    Forhindring  af  Levering. 

q)  Opbaevelse  af  Kontrakten.  Force  majeure,  hvortil  ogsaa  benregnes 
Krig  eUer  Mobibsering  i  det  Land,  bvor  Vaerket  ligger,  berettiger  Saelgeren  til  belt 
eller  delvis  at  baeve  Kontrakten. 

Dersom  Levering  af  et  navngivet  Vaerks  Fabrikata  (eventuelt  et  indregistreret 
Varemaerke)  bevisbg  umuUgg0res  ved  Vaerkets  Betalingsstandsning,  Konkurs  eUer 
ved  Vaerkets  Brand  eUer  anden  fuldstaendig  0del8eggelse,  er  Handelen  gensidig 
haevet. 
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The  exactitude  of  the  measures,  when  nothing  to  the  contrary  has  been  stipul- 
ated, is  determined  according  to  the  conditions  and  customs  obtaining  in  this  re- 
spect at  the  delivering  works;  for  cast  iron  tubes  a  difference  in  the  weight  of  up 
to  3  per  cent,  per  length  is  permitted. 

If  lengths  and  sizes  are  desired  according  to  "fixed  measure",  this  must  be 
expressly  mentioned  and  the  supplementary  prices  obtaining  in  this  respect  at 
the  delivering  works  must  be  paid. 

§  3.    Quality. 

i)  If  the  broker's  note  contains  no  special  conditions  with  regard  to  quaHty, 
the  deUvery  of  the  goods  can  only  be  demanded  in  conformity  with  the  ordinary 
commercial  quaUty  of  the  goods  produced  at  the  works  in  question  or  with  the 
ordinary  quality  of  a  given  mark. 

In  the  case  of  protests  made  in  due  time  with  regard  to  deUveries  not  being 
in  accordance  with  the  contract,  the  purchaser  has  the  same  right  of  recourse  against 
the  seller,  as  the  seller  has  against  the  delivering  works  according  to  its  regulations 
obtaining  in  this  respect,  and  what  the  works  owing  to  such  claims  may  eventually 
award  to  the  seller,  he  is  liable  to  refund  to  the  purchaser. 

k)  If  the  broker's  note  contains  special  stipulations  with  regard  to  the  quaUty, 
the  purchaser  has  a  right  to  be  present  at  the  works  when  the  materials  are  tested, 
and  his  consent  given  there  with  regard  to  their  quality  is  final. 

If  the  purchaser  neglects  to  be  present  at  the  works  when  the  materials  are 
tested,  a  copy  of  the  testing  record  of  the  works  is  considered  fuU  proof  of  the  quality 
of  the  goods. 

§  4.    Delivery. 

1)  In  aU  sales  on  the  terms  "f .  o.  b.",  "from  the  works",  "freight-free"  or  "c.  i.  f ." 
the  obhgations  of  the  seller  are  fulfilled  when  in  due  time  and  at  the  stipulated  place 
of  loading  he  loads  goods  in  conformity  with  the  contract,  and  in  the  latter  case  — 
when  sales  "c.  i.  f."  are  concerned  —  insures  them  (see  Insurance). 

If  the  merchandise  is  sold  "freight-free"  or  "c.  i.  f.",  the  purchaser  is  Mable 
to  pay  the  amount  of  the  freight  in  cash  for  the  account  of  the  seller  without  com- 
pensation for  interest. 

m)  Sending  by  railway.  The  seller  is  only  Hable  to  deHver  goods  in  open  rail- 
way waggons.  If  a  purchaser  desires  that  goods  shall  be  sent  in  closed  waggons, 
or  in  waggons  covered  with  tarpaulins,  he  must  express  such  desire  and  pay  the 
expenses  incurred  thereby,  unless  the  goods  according  to  the  traffic  regulations  of 
the  coimtry  from  which  they  are  sent,  can  be  sent  in  closed  waggons  without 
extra  charge. 

n)  Glaiise  concerning  ice.  In  the  case  of  aU  shipments  effected  during  the  winter, 
the  purchaser  is  bound  to  observe  the  usual  clause  concerning  ice,  and  to  pay  the 
expenses  eventually  arising  out  of  it. 

o)  Days  for  unloading  (lay  days).  For  the  unloading  of  sailing  vessels  the  pur- 
chaser is  entitled  to  lay  days  according  to  Danish  maritime  law,  provided  that  noth- 
ing to  the  contrary  has  been  stipulated. 

p)  The  obligation  to  deliver  within  a  certain  period  is  not  incumbent  on  the 
seller,  unless  such  obUgation  has  been  expressly  stipulated  in  the  contract. 

§  5.  Insurance. 
In  the  case  of  aU  "c.  i.  f ."  sales  the  seller  must  send  a  poHcy  for  the  invoice 
amount,  issued  by  recognised  and  solvent  insiders  on  the  usual  conditions,  i.  e. 
that  the  insvtrance  covers  damage  in  case  of  shipwreck,  fire,  ice  or  colUsion.  If  the 
policy  is  to  cover  any  particular  damage  or  imaginary  gain,  the  purchaser  must  in- 
form the  seller  of  this  in  writing,  and  the  insurance  is  then  effected  at  the  expense 
of  the  purchaser. 

§  6.    Obstacles  to  delivery. 

q)  Cancellation  of  the  contract.  Unavoidable  events  (force  majeure)  to  which 
also  belong  war  and  mobihsation  in  the  country  where  the  works  are  situated, 
entitle  the  seller  to  cancel  the  contract  in  its  entirety  or  in  part. 

If  the  dehvery  of  the  products  of  specified  works  (destined  for  the  manufac- 
ture of  such  products  as  have  registered  trade  marks)  is  proved  to  be  impossible  owing 
to  the  suspension  of  payments  of  the  works,  their  bankruptcy,  or  destruction  by 
fire  or  other  complete  destruction,  the  transaction  is  reciprocally  cancelled. 
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I  begge  Tilfselde  er  Sselgeren  forpligtet  til  at  give  K0beren  forn0den  Meddeleke, 
saa  snart  det  kommer  til  bans  Kxindskab. 

r)  Opbaevelse  af  stipuleret  Leveringstermin.  Driftsforstyrrelse  ved 
det  Vaerk,  bvortil  en  Ordre  er  indsendt,  saasom  Mangel  paa  Raamateriale,  Vand- 
mangel,  Arbejdsstandsninger,  Mangel  paa  disponible  Jernbanevogne,  Maskinbrud 
eller  andre  lignende  Grunde,  fritager  Sselgeren  for  at  overholde  stipulerede  Leverings- 
tider,  bvorom  ban  er  pligtig  at  underrette  K0beren,  saa  snart  det  kommer  til  bans 
Kundskab. 

§  7.    Tvistigheder. 

Alle  Tvistigbeder,  der  maatte  opstaa  angaaende  denne  Handel,  forelsegges 
Kj0benbavns  Voldgifts-Udvalg  for  Jem-  og  Metalbrancben  til  Afgeirelse,  og  Ud- 
valgets  Kendelse  skal  vsere  endelig  og  forbindende  for  begge  Parter. 

Sk0nner  Udvalget,  at  Tvisten  ikke  egner  sig  til  dets  Afg0relse,  afgiver  det 
Kendelse  herom,  og  Parterne  kunne  da  lade  Sagen  afg0re  ad  Rettens  Vej. 

Slutseddel  for  Handler  om  Ssedefr0. 
Med  Hensyn  til  Handler  om  S8edefr0  er  udarbejdet  en  Slutseddel,  der  dog 
aldrig  er  endeUg  vedtagen.     Den  indebolder  f0lgende  „Almindelige  Bestemmelser." 

Salgspreven. 
§  1.    Naar  der  ved  en  Handel  om  Fr0  i  Partier  af  Sselgeren  prsesenteres  K0beren 
en  I^0ve  af  det  ombandlede  Fr0parti  (Salgspr0ven),  afgiver  denne  Pr0ve  i  For- 
bindelse  med  Slutsedlen  Grundlaget  for  Handelen  og  for  en  eventuel  Bed0mmelse 
og  Voldgift. 

2.  Naar  det  ved  Handelens  Afslutning  ikke  udtrykkelig  er  frembsevet  af 
Sselgeren,  at  Salgspr0ven  er  en  „Gennemsnitspr0ve"  eller  „Typepr0ve",  bar  K0beren 
Ret  til  at  forudssette,  at  Salgspr0ven  reprsesenterer  et  effektivt  ensartet  Parti,  og 
til  at  fordre,  at  Leveringen  svarer  dertil. 

Betegnes  Salgspr0ven  som  Gennemsnitspr0ve,  forstaas  derved,  at  den  vel 
er  udtaget  af  et  effektivt  Parti,  men  at  Partiet  ikke  belt  igennem  er  ensartet.  Ved 
Udtagning  af  Pr0ver  af  Leveringen,  ville  disse  derfor  indbyxdes  kunne  vise  nogen 
Differens,  men  styrtet  og  egaliseret  skal  Leveringen  svare  til  Gennem8nitspr0ven. 

Betegnes  Salgspr0ven  som  Typepr0ve,  forstaas  derved,  at  den  ikke  er  ud- 
tagen  af  det  Parti,  der  bliver  at  levere,  men  at  Leveringen  i  det  vsesentlige  skal 
bave  samme  Karakter  som  Typepr0ven  og  i  det  bele  ikke  vsere  af  ringere  Vserdi 
som  almindebg  Handelsvare. 

3.  Det  paabviler  Sselgeren  at  lade  Salgspr0ven  forsegle,  enten  selv  eller  ved 
sin  Reprsesentant  eUer  ved  Msegler.  —  Er  der  bandlet  pr.  Brevveksling  efter  frem- 
sendt  Pr0ve  og  uden  MeUemmand,  skal  Sselgeren  umiddelbart  efter  Handelens 
Afslutning  eUer  inden  Udl0bet  af  en  i  Slutsedlen  udtrykkelig  angiven  Tidsfrist 
afsende  et  Duplikat  af  Salgspr0ven  i  mindst  2  forseglede  Eksemplarer,  bvoraf  det 
ene  kan  brydes  af  K0beren. 

Opstaar  der  Uenigbed  meUem  Sselger  og  Kober  om  den  oprindeUg  prsesenterede, 
uforseglede  Salgsproves  Overensstemmelse  med  de  senere  fremsendte  forseglede 
Salgsprover,  bUver  Sagen  at  forelsegge  Kj0benbavns  Bed0mmelses-  og  Vold- 
gifts-Udvalg for  Fr0bandelen,  der  foretager  SammenUgning  mellem  de  nsevnte 
Pr0ver  og  afgiver  Kendelse  om,  bvorvidt  de  ere  overensstemmende. ..  Gaar  Ken- 
delsen  ud  paa,  at  dette  ikke  er  Tilfseldet,  kan  Sagen  ikke  blive  Genstand  for  Void- 
gift,  og  Parterne  kunne  da  lade  den  afgore  ad  Rettens  Vej. 

Kvantum. 

4.  Ved  „cirka"  forstaas,  at  Sselgeren  bar  Ret  til  at  levere  indtil  5%  mere 
eUer  mindre  end  det  ombandlede  Kvantum.  ,,Fra  —  til"  giver  Sselgeren  Valget  af 
etbvert  meUemUggende  Kvantum. 

VcBgten. 

5.  Ved  Salg  „in  loco",  fra  Skib,  fra  Pakbus,  fra  Jernbane  eUer  Plads  og  ved 
Salg  „leveret"  kan  Varen  forlanges  vejet  ved  autoriseret  Vejer,  i  bvilke  Tilfselde 
den  takstmsessige  Betaling  for  Vejningen  udredes  af  K0beren.    Lsessepengene  be- 
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In  both  cases  the  seller  is  bound  to  send  the  purchaser  due  information,  as  soon 
as  he  becomes  cognisant  of  such  occurrence. 

r)  Cancellation  of  stipulated  times  for  delivery.  Interruption  of  the  carrying  on  of 
the  works  to  which  an  order  has  been  sent,  as  well  as  lack  of  raw  materials  or  water, 
strikes,  absence  of  available  railway  waggons,  breakage  of  machinery,  or  other 
similar  reasons,  exempt  the  seller  from  observing  the  stipulated  times  for  dehvery; 
but  he  must  inform  the  purchaser  of  such  occurrences  as  soon  as  they  come  to  his 
knowledge. 

§  7.    Disputes. 

All  disputes  arising  out  of  this  trade  are  submitted  for  decision  to  the  Arbi- 
tration Committee  for  the  Iron  and  Metal  Branch  of  Copenhagen,  and  the  awards 
of  the  Committee  are  final  and  binding  on  both  parties. 

If  the  Committee  finds  that  a  dispute  is  not  suitable  for  its  decision,  the  Com- 
mittee makes  an  award  to  this  effect,  whereupon  the  parties  may  have  the  matter 
decided  upon  by  the  tribvmals. 

Broker's  note  for  dealings  in  seeds. 
With  regard  to  transactions  in  seeds,  a  broker's  note  has  been  drafted,  which, 
however,  has  never  been  finally  authorised.    It  contains  the  following  "general 
rules". 

Sale  samples. 
§  1.    When  in  dealings  in  parcels  of  seed  the  seller  submits  to  the  purchaser 
a  sample  of  the  parcel  in  question  (the  sale  sample),  this  sample  together  with  the 
broker's  note  are  the  basis  of  the  transaction  and  of  an  eventual  estimate  and  arbi- 
tration. 

2.  If  on  the  conclusion  of  a  transaction  it  has  not  been  expressly  pointed  out 
by  the  seller  that  the  sale  sample  is  an  "average  sample"  or  a  "tj^e  sample",  the 
purchaser  is  entitled  to  assume  that  the  sale  sample  represents  a  parcel  which  is  virtu- 
ally uniform,  and  to  demand  that  the  goods  delivered  shall  correspond  with  it. 

If  the  sale  sample  is  designated  as  an  average  sample,  it  is  certainly  understood 
to  have  been  chosen  out  of  an  actual  parcel  of  goods,  but  the  parcel  is  not  considered 
uniform  aU  through.  On  the  selection  of  dehvery  samples  out  of  the  parcel,  the  res- 
pective samples  may  therefore  be  somewhat  different,  but  mixed  and  equahzed  the 
goods  deUvered  must  correspond  with  the  average  sample. 

If  the  sale  sample  is  designated  as  a  type  sample,  it  is  understood  not  to  have 
been  selected  from  the  parcel  which  is  to  be  dehvered,  but  that  the  goods  shall  essenti- 
ally be  of  the  same  kind  as  the  type  sample  and  in  general  not  be  of  a  quahty  inferior 
to  ordinary  commercial  goods. 

3.  It  is  incumbent  on  the  seller  to  have  the  sale  sample  sealed,  either  by  himseK 
in  person  or  by  his  representative  or  by  a  broker.  —  If  negotiations  have  been  carried 
on  by  correspondence  on  the  basis  of  a  sale  sample  sent  to  the  purchaser  and  without 
intermediary,  the  seller,  immediately  on  the  conclusion  of  the  transaction  or  within 
the  expiration  of  a  period  expressly  stipulated  in  the  broker's  note,  shall  send  a  dupli- 
cate of  the  sale  sample  in  at  least  two  sealed  specimens,  of  which  one  may  be  opened 
by  the  purchaser. 

If  a  dispute  arises  between  seller  and  purchaser  with  regard  to  whether  the 
originally  presented  and  unsealed  sale  sample  and  the  sealed  sale  samples  which 
have  been  subsequently  sent  correspond,  the  matter  must  be  submitted  to  the 
Valuation  and  Arbitration  Committee  for  Dealings  in  Seeds  operating  in  Copenhagen, 
which  will  compare  the  samples  and  make  its  award  as  to  whether  they  correspond. 
If  the  award  is  to  the  effect  that  this  is  not  the  case,  the  matter  cannot  be  submitted 
to  arbitration,  and  the  parties  may  then  have  it  decided  on  before  the  tribunals. 

Qwintity. 

4.  By  the  term  "circa"  is  meant  that  the  seller  has  a  right  to  deUver  up  to 
5  per  cent,  more  or  less  than  the  quantity  mentioned.  The  clause  "from — to"  entitles 
the  seller  to  choose  any  intermediate  quantity. 

Weight. 

5.  In  the  case  of  sales  "in  loco",  from  a  warehouse,  from  a  railroad  or  a  place, 
and  in  the  case  of  sales  "dehvered",  it  may  be  demanded  that  the  merchandise 
shall  be  weighed  by  an  authorised  weigher,  in  which  case  the  tariff  fee  for  the  weigh- 
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tales  af  Keberen.  Ved  Salg  frit  om  Bord  (fob),  inklusive  Fragt  og  Assurance  (cif), 
inklusive  Fragt  (of)  eller  frit  paa  Bane  er  Modtageren  paa  Bestemmelsesstedet  for- 
pligtet  til  at  anerkende  den  faktnrerede  Vsegt,  naar  Pakturaen  bilaegges  med  et 
efter  Omstsendighedeme  fyldestgOTende  Be\as  for,  at  Vaegten  bar  vseret  rigtig  ved 
Afsendeken,  og  at  Emballagen  bar  vaeret  forsvarlig. 


Salg  in  loco  og  leveret. 

6.  Ved  Salg  „in  loco"  og  „leveret"  skal  Saelgeren  give  K0beren  Adgang  til  at 
udtage  Pr0ve  af  Varen  til  Bedommelse  forinden  Modtagelsen. 

Finder  K0beren  ikke  Varen  kontraktmsessig,  bar  ban  snarest  muligt  og  senest 
iijden  24  Timer  efter,  at  der  er  givet  bam  Adgang  til  Pr0veudtagning,  og  bvis  HeUig- 
dag  kommer  imeUem,  inden  Kl.  2  paaf0lgende  S0gnedag,  at  underrette  Saelgeren 
derom,  og  kunne  Parteme  da  ikke  enes  om  Differensen  og  dens  Ordning,  skal  Sagen 
forelsegges  til  Afg0relse  af  Kj0benbavns  Bed0mmelses-  og  Voldgifts-Udvalg 
for  Fr0bandelen  efter  de  for  dettes  Virksombed  gseldende  Regler  og  i  Overens- 
stemmelse  med  nedenstaaende  §§  12 — 17. 

Salg  fob,  cif  og  cf.  —  Partipreven. 

7.  Naar  en  Vare  er  solgt  fob,  cif  eUer  cf,  at  aflade  fra  europseisk  Plads  og  at 
betale  ved  Fremkomsten  af  Afladepapireme,  skal  Saelgeren,  f0r  ban  afsender  Varen, 
tilstiUe  K0beren  3  forseglede  Pr0ver  af  Partiet  (Partipr0ve)  til  Godkendelse 
eller  udtrykkebg  og  skriftHg  erklsere,  at  ban  erkender  de  under  §  1  eUer  §  3  naevnte 
Pr0ver  som  gaeldende  Partipr0ve.  Efter  Modtagelsen  af  Partipr0ven  eller  Er- 
klaeriagen  skal  Keberen  snarest  muHgt  og  senest  inden  2  Gange  24  Timer  (S0n-  og 
HeUigdage  ikke  medregnede)  meddele  Saelgeren,  om  ban  godkender  Partipr0ven 
eUer  ikke,  og  i  sidste  Tilfaelde  angive  de  Punkter,  bvori  ban  finder  Differenser, 
samt  omhyggebg  opbevare  mindst  een  af  Pr0verne  i  ubrudt  Stand.  G0r  K0beren 
ikke  saadan  Indsigelse  i  rette  Tid,  kan  ban  ikke  nsegte  at  indl0se  Afladepapireme 
ved  disses  Fremkomst  og  modtage  Varen,  men  bebolder  sin  Ret  til  at  faa  Diffe- 
rensen godtgjort. 

8.  Afsender  Saelgeren  Partiet  uden  at  afvente  K0berens  Godkendelse  af  Parti- 
pr0ven,  og  der  g0res  Indsigelse  mod  denne,  eUer  ban  afsender  Partiet  trods  K0berens 
Indsigelse,  skal  K0beren  inden  24  Timer  efter,  at  ban  bar  modtaget  Meddelelse  om 
Partiets  Afsendelse,  fremlaegge  Salgspr0ve  og  Partipr0ve  til  Bed0mmelse  af  Ud- 
valget,  der  burtigst  muligt  afgiver  skriftlig  Erklaering  om  Bed0mmelsens  Udfald, 
og  kan  K0beren  da  afvente  denne  Kendelse,  der  er  absolut  bindende  for  begge 
Parter,  forinden  ban  er  pligtig  til  at  yde  den  stipulerede  Betaling. 

9.  1.  Finder  Udvalget  K0beren8  Indsigelse  ubegrundet,  bar  ban  straks  efter 
at  bave  modtaget  Udvalgets  Kendelse  derom  at  indfri  Afladepapireme,  bvis  de 
ere  fremkonme,  eUer  ved  deres  Fremkomst.  —  2.  Anssetter  Udvalget  en  mindre 
Differens  end  anf0rt  i  §  12,  er  K0beren  forpHgtet  til  at  indfri  Afladepapireme, 
naar  Saelgeren  tilsikrer  bam  den  af  Udvalget  fastsatte  Godtg0relse  og  Betalingen 
af  Omkostningeme  ved  Bed0mmelsen.  —  3.  Giver  Udvalgets  Bed0mmelse  K0beren 
Ret  til  efter  Bestemmelsen  i  §  12  at  kassere  Partiet,  bortfalder  bans  Forpligtelse 
til  Indfrielse  af  Afladepapireme,  men  ban  maa  da  omgaaende  meddele  Saelgeren 
dette. 

I  Analogi  bermed  forboldes,  bvis  Betalingen  er  stipuleret  erlagt  paa  anden 
Maade. 

10.  Naar  K0beren  forlanger  Varen  afsendt  uopboldelig,  eller  den  afladea 
fra  overs0iske  Pladser,  kan  Saelgeren  afsende  Partipr0ven  samtidig  med  Aflade- 
papireme, men  K0beren  er  da  ikke  forpbgtet  til  at  indl0se  disse,  tor  Partipr0ven 
er  godkendt,  eventuelt  efter  Regleme  i  §  8  sidste  Stykke  og  §  9  f0rste  Stykke. 

I  Tilfaelde  af  Uoverensstemmelse  meUem  Salgspr0ven  og  Partipr0ven  gaelder 
det  i  §  9  Punkt  2  &  3  anf0rte,  og  skal  K0beren,  naar  Partipr0ven  kasseres,  drage 
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ing  is  defrayed  by  the  purchaser.  The  loading  money  is  paid  by  the  purchaser.  In 
the  case  of  sales  free  on  board  (f .  o.  b.),  including  freight  and  insurance  (c.  i.  f.), 
including  freight  (c.  f.)  or  free  to  a  railway,  the  receiver  at  the  place  of  destination 
has  to  recognise  the  weight  indicated  in  the  invoice  when  to  the  invoice  is  attached 
an  attestation  furnishing  satisfactory  proof  according  to  circumstances  that  the 
weight  has  been  correct  at  the  time  of  the  sending  of  the  goods,  and  that  the  packing 
has  been  properly  carried  out. 

Sales  in  loco  and  delivered. 

6.  In  the  case  of  sales  "in  loco"  and  "dehvered",  the  seller  has  to  give  the 
purchaser  an  opportunity  to  select  a  sample  of  the  merchandise  for  estimation  before 
reception  of  it. 

If  the  purchaser  finds  that  the  merchandise  is  not  in  accordance  with  the  con- 
tract, he  must,  as  soon  as  possible  and  at  the  latest  within  24  hours  of  the  time  at 
which  he  was  given  an  opportunity  of  selecting  samples,  and  if  holidays  intervene, 
by  2  o'clock  on  the  next  business  day,  inform  the  seller  of  his  dissatisfaction,  and 
if  then  the  parties  cannot  agree  as  to  their  difference  of  opinion  and  its  settlement, 
the  matter  shall  be  submitted  for  decision  to  the  Valuation  and  Arbitration  Committee 
for  the  Seed  Trade  of  Copenhagen,  according  to  the  rules  obtaining  with  regard  to 
its  operations,  and  according  to  §§  12 — 17  below. 

Sales  f.  o.  b.,  c.  i.  /.  and  c.  f.  —  Samples  of  parcels. 

7.  When  merchandise  has  been  sold  f.  o.  b.,  c.  i.  f.,  or  c.  f.,  to  be  loaded  at 
a  European  place,  and  to  be  paid  for  on  the  arrival  of  the  shipping  documents,  the 
seller,  before  sending  the  merchandise,  shall  send  to  the  purchaser  three  sealed  samples 
of  the  sold  parcel  (bulk  sample)  for  his  approval,  or  declare  expressly  and  in  writing 
that  he  recognises  the  samples  mentioned  under  §  1  or  §  3  as  a  vahd  bulk  sample. 
After  having  received  the  bulk  sample  or  the  declaration,  the  purchaser,  as  soon 
as  possible  and  at  the  latest  within  twice  twenty-four  hours  (Sundays  and  hohdays 
not  included),  shall  inform  the  seller  whether  he  approves  of  the  bulk  sample  or 
not,  and  in  the  latter  case  indicate  the  points  where  he  finds  differences,  and  care- 
fully keep  at  least  one  of  the  samples  unsealed.  If  the  purchaser  does  not  make  such 
objection  in  due  time,  he  cannot  refuse  to  pay  against  the  shipping  documents 
on  their  arrival,  and  to  receive  the  merchandise,  but  he  retains  his  right  of  compen- 
sation in  respect  of  the  difference. 

8.  If  the  seller  despatches  the  parcel  without  awaiting  the  purchaser's  approval 
of  the  bulk  sample,  and  if  objection  is  made  to  this,  or  if  he  despatches  the  parcel 
in  spite  of  the  purchaser's  objection,  the  purchaser,  within  twenty -four  hours  of 
having  received  information  that  the  parcel  has  been  despatched,  shall  submit  a 
sale  sample  and  a  bulk  sample  for  estimation  to  the  Committee,  which  will  as  quickly 
as  possible  give  its  opinion  in  writing  of  the  result  of  the  estimation,  and  the  pur- 
chaser can  then  await  this  award,  which  is  absolutely  binding  on  both  parties,  before 
he  is  bound  to  make  the  stipulated  payment. 

9.  1.  If  the  Committee  finds  that  the  purchaser's  objection  is  unfounded,  he 
must,  immediately  on  receiving  the  Committee's  award  to  this  effect,  pay  against 
the  shipping  documents  if  they  have  arrived,  or,  if  not,  on  their  arrival;  —  2.  If 
the  Committee  estimates  that  the  difference  is  smaller  than  that  indicated  in  §  12, 
the  purchaser  must  pay  against  the  shipping  documents,  provided  the  seller  guaran- 
tees him  the  compensation  fixed  by  the  Committee,  and  the  payment  of  the  ex- 
penses of  the  estimation;  —  3.  If,  according  to  the  estimate  of  the  Committee,  the 
purchaser,  as  provided  by  the  rule  given  in  §  12,  has  a  right  to  reject  the  merchandise, 
he  is  no  longer  boimd  to  pay  against  the  shipping  documents,  but  in  such  case  he 
must  inform  the  seller  of  such  occurrence  by  return  of  post. 

The  proceedings  are  analogous,  if  it  has  been  stipulated  that  payment  shall 
be  made  in  some  other  manner. 

10.  If  the  purchaser  demands  the  immediate  despatch  of  the  merchandise, 
or  if  it  is  to  be  loaded  at  overseas  places,  the  seller  can  send  the  bulk  sample  simul- 
taneously with  the  shipping  papers,  but  in  such  case  the  purchaser  need  not  pay 
against  the  documents  imtil  the  bulk  sample  has  been  verified,  if  necessary  accord- 
ing to  the  rules  given  in  the  last  part  of  §  8  and  the  first  paragraph  of  §  9. 

In  the  case  of  disagreement  between  the  sale  sample  and  the  bulk  sample,  that 
which  is  said  in  §  9  Nos.  2  and  3  obtains,  and  the  purchaser,  in  case  the  bulk  sample 
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Omsorg  for,  at  Vareme,  naar  de  ankomme,  under  for  Saelgeren  betryggende  Former 
blive  oplagte  paa  Pakhus  for  dennes  Regning. 

I  de  i  §§  9  &  10  anfcirte  Tilfselde,  hvori  Partiproven  kasseres,  beholder  K0beren 
i  alle  Tilfselde  sin  Ret  til  Erstatning,  hvis  Handelen  misligholdes. 

Leveringen. 

11.  Hvis  Fr0et  er  betalt  i  Henhold  til  den  modtagne  Partipreve,  og  det,  naar 
Leveringen  fremkommer,  konstateres,  at  den  er  afladet  af  anden  Kvalitet  end 
Partipr0ven,  er  K0beren  berettiget  til  at  kassere  Partiet,  fordre  den  erlagte  Be- 
taling  med  Renter  og  Omkostninger  uopholdelig  tilbagebetalt  samt  til  at  fordre 
Erstatning  for  Kontraktbrud.  Tvistigheder  i  dette  Tilfselde  skulle  ogsaa  forelsegges 
Udvalget  til  Afgeirelse.  Kaberen  bar  i  dette  og  andre  Tilfselde,  hvor  Leveringen 
ikke  svarer  til  Partipraven,  Ret  til  at  forlange  Salgspr0ven  lagt  til  Grund  for  Fast- 
ssettelsen  af  Leveringens  Mindre-Vserdi  uden  Hensyn  til,  om  ban  maatte  have  god- 
kendt  Partipr0ven. 

12.  K0beren  bar  Ret  til  at  kassere  en  Levering:  1.  Naar  Udvalget  anssetter 
Kvalitetsmanglen  til  over  5%  af  den  i  Slutsedlen  fastsatte  Pris,  dog  til  mindst 
1  Kr.  pr.  Centner,  i  det  Tilfselde,  at  Salget  gselder  et  effektivt  Parti,  —  eller 
over  10%,  dog  til  mindst  2  Kr.  pr.  Centner,  hvis  Varen  er  solgt  efter  Typepr0ve 
eller  uden  Prove  (kun  med  en  Kvalitetsbetegnelse).  —  2.  Naar  det  af  Udvalgets 
Bed0mmelse  utvivlsomt  fremgaar,  og  dette  udtales  i  Kendelsen,  at  der  er  leveret 
et  andet  Parti  end  solgt.  —  3.  Naar  Leveringen  i  vsesentlig  Grad  indeholder 
ondartet  Ukrudtsfr0,  som  ikke  findes  i  Salgspr0ven  eller  i  godkendt  Partiprove, 
og  Udvalget,  med  fom0den  Hensyntagen  til  aUe  foreliggende  Forbold,  erklserer 
en  Kassation  af  denne  Grund  bef0Jet. 

13.  Kasseres  en  Vare,  bar  Sselgeren  Ret  til  inden  Leveringstidens  Udl0b  at 
prsestere  en  ny  kontraktmsessig  Levering  i  den  kasseredes  Sted.  Sker  det  ikke, 
er  ban  pligtig  til  at  yde  Koberen  Erstatning  efter  Udvalgets  Bestemmelse  i  en 
derom  af  given  Kendelse,  hvorpaa  Regleme  i  §  14  finde  Anvendelse. 

Andre  Tvistigheder. 

14.  Ogsaa  alle  andre  Tvistigheder,  der  maatte  opstaa  i  Anledning  af  en  af- 
sluttet  Handel,  skulle  forelsegges  Udvalget  til  Afg0relse,  og  dettes  Kendelse  skal 
vaere  endelig  og  forbindende  for  Parteme,  naar  den  Differens  eller  Erstatning,  som 
Udvalget  fastssetter,  ikke  overskrider  10%  af  det  Vserdibelob,  Slutsedlen  omfatter 
(jfr.  ndf.).  Overstiger  den  i  en  Udvalgs-Kendelse  fastsatte  Erstatning  10%  af  dette 
V8erdibel0b,  eller  finder  Udvalget,  at  Tvisten  ikke  egner  sig  til  dets  Afg0relse  og 
afsiger  Kendelse  herom,  kunne  Parteme  lade  Sagen  afg0re  ad  Rettens  Vej. 

Berettiger  Slutsedlen  til  flere  Leveringer,  behandles  hver  Levering  som  sserskilt 
Kontrakt. 

Udtagning  af  Prover. 

15.  Hvis  Pr0ver  af  en  formentlig  ukontraktmsessig  Levering  skulle  udtages 
til  Bed0mmelse  og  Voldgift,  sker  dette  af  K0beren  og  Sselgeren  i  Forening  eller  ved 
deres  Reprsesentanter.  Er  det  ikke  Koberen  bekendt,  at  Sselgeren  er  paa  Pladsen, 
eller  her  bar  en  Reprsesentant,  eUer  undlader  Sselgeren  eller  bans  Reprsesentant 
at  efterkomme  Koberens  Opfordring  til  at  deltage  i  Provens  Udtagelse,  eller  kan 
Enighed  ikke  opnaas  om,  hvorledes  Proven  bUver  at  udtage,  bar  K0beren  (i  de 
tvende  sidste  Tilfselde  efter  meddelt  Underretning  til  Sselgeren  eUer  bans  paa  Stedet 
vserende  Reprsesentant)  at  lade  en  Gennemsnitspr0ve  udtage,  i  Kjobenhavn  ved 
Bedommelses-Udvalget  og  for  andre  Steders  Vedkommende  ved  tvende  af  0vrig- 
heden  udmeldte  uvildige  og  til  Hvervet  kjmdige  Msend,  der  have  at  f0lge  den  Frem- 
gangsmaade  ved  Provetagningen,  som  Udvalget  foreskriver.  Den  udtagne  Prove 
fyldes  i  en  stserk  Lserredspose,  der  forsegles  af  Udtageme,  forsynes  med  en  Omslags- 
pose  og  indsendes  til  Borskontoret,  ledsaget  af  behorig  Attest  fra  Udtageme  om, 
at  Proveudtagningen  er  udfort  paa  den  foreskrevne  Maade. 
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is  rejected,  must  see  that  on  their  arrival  the  goods  are  deposited  in  a  warehouse 
for  the  account  of  the  seller  and  under  conditions  giving  him  full  security  as  to 
their  safety. 

In  the  cases  mentioned  in  §§  9  and  10  in  which  the  bulk  sample  is  rejected,  the 
pmrchaser  in  any  case  retains  his  right  to  claim  damages  if  the  contract  is  broken. 

Delivery. 

11.  If  the  seed  has  been  paid  for  according  to  the  bulk  sample  received,  and 
if,  on  the  arrival  of  the  merchandise,  it  is  proved  that  the  quality  of  the  merchandise 
which  was  loaded  differs  from  the  bulk  sample,  the  purchaser  is  entitled  to  reject 
the  parcel,  to  claim  that  repayment  with  interest  and  expenses  shall  immediately 
be  made,  and  to  claim  damages  for  breach  of  contract.  Disputes  arising  out  of  such 
cases  shall  be  submitted  to  the  Committee  for  decision.  The  purchaser,  in  this  and 
other  cases  where  the  merchandise  deUvered  does  not  correspond  with  the  bulk 
sample,  has  a  right  to  demand  that  the  sale  sample  shall  be  considered  as  the  basis 
of  the  estimate  of  the  deficiency  in  value  of  the  merchandise  deUvered,  without 
having  regard  to  whether  he  has  approved  of  the  bulk  sample  or  not. 

12.  The  pxu:cha,ser  has  a  right  to  reject  the  goods  dehvered:  1.  When  the  Com- 
mittee estimates  the  defect  of  quahty  at  over  5  per  cent,  of  the  price  stipulated  in 
the  broker's  note,  with  a  minimum  of  1  krone  per  cwt.,  in  the  case  of  the  sale  having 
in  view  an  actual  parcel  of  goods,  —  or  over  10  per  cent.,  with  a  minimum  of  2  kroner 
per  cwt.,  if  the  goods  have  been  sold  according  to  a  type  sample  or  without  sample 
(with  an  indication  of  quahty  only) ;  —  2.  When  from  the  estimate  of  the  Committee 
it  undoubtedly  results,  and  this  is  said  in  its  award,  that  a  parcel  of  goods  different 
from  that  which  had  been  sold,  has  been  dehvered ;  —  3.  When  the  goods  dehvered 
contain  in  an  essential  degree  seeds  of  weeds  of  a  deleterious  kind  which  are  not 
to  be  found  in  the  sale  sample  or  in  the  approved  bulk  sample,  and  the  Committee, 
having  due  regard  to  all  the  circumstances  of  the  case,  declares  that  a  rejection  on 
this  ground  is  justified. 

13.  If  merchandise  is  rejected,  the  seller,  before  the  expiration  of  the  time  stipu- 
lated for  dehvery,  has  a  right  to  provide  a  fresh  parcel  of  goods,  being  in  conformity 
with  the  contract,  instead  of  the  one  which  has  been  rejected.  If  this  does  not  take 
place,  he  is  Uable  to  pay  the  purchaser  compensation  according  to  the  estimate  of 
the  Committee  to  be  given  in  an  award  to  which  the  rules  in  §  14  apply. 

Other  disputes. 

14.  Also  all  other  disputes  which  arise  in  connection  with  a  concluded  trans- 
action shall  be  submitted  to  the  Committee  for  decision,  and  its  award  shall  be  final 
and  binding  on  the  parties,  provided  the  difference  or  the  compensation  which  the 
Committee  fixes  does  not  exceed  10  per  cent,  of  the  amount  of  the  value  comprised 
in  the  broker's  note  (see  below).  If  the  compensation  fixed  by  an  award  of  the 
Committee  exceeds  10  per  cent,  of  such  amount,  or  the  Committee  finds  that  the 
dispute  is  not  suitable  for  its  decision,  the  parties  may  have  recoiu'se  to  the  tribunals. 

If  the  broker's  note  provides  that  the  goods  may  be  dehvered  in  instalments 
each  dehvery  is  dealt  with  as  a  separate  contract. 

Selection  of  samples. 

15.  When  samples  are  selected  for  estimation  and  arbitration  from  a  parcel 
of  goods  dehvered  which  are  alleged  not  to  be  in  conformity  with  the  contract,  such 
selection  is  undertaken  by  the  purchaser  and  the  seller  together,  or  by  their  represen- 
tatives. If  the  purchaser  is  not  aware  that  the  seller  is  on  the  spot,  or  has  a  represen- 
tative here,  or  if  the  seller  or  his  representative  omits  to  comply  with  the  purchaser's 
request  for  one  or  the  other  to  take  part  in  the  selection  of  the  sample,  or  if  agree- 
ment cannot  be  arrived  at  as  to  how  the  sample  shall  be  selected,  the  purchaser 
(in  the  two  latter  cases  after  having  informed  the  seller  or  his  representative  domi- 
ciled on  the  spot)  must  have  an  average  sample  selected,  in  Copenhagen  by  the  Valua- 
tion Committee,  and  at  other  places  by  two  impartial  and  competent  men  nominated 
for  this  purpose  by  the  Authority,  and  these  men,  when  selecting  samples,  must 
follow  the  proceedings  as  prescribed  by  the  Committee.  The  selected  sample  is  poured 
into  a  strong  linen  bag  which  is  sealed  by  the  persons  who  have  undertaken  the  selec- 
tion, is  provided  with  an  outer  bag  as  an  envelope  and  sent  to  the  Exchange  Office, 
accompanied  by  a  sufficient  certificate  from  the  same  persons  to  the  effect  that 
the  selection  has  been  carried  out  as  prescribed. 
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Analyse. 

16.  Er  der  ved  en  Handel  foruden  Leveringens  Overensstemmelse  med  Salgs- 
pr0ven  garanteret  en  Analyse  eller  en  bestemt  Renhed  og  Spireevne,  har  K0beren 
at  modtage  og  betale  Leveringen,  naar  denne  after  ssedvanligt  k0bmandsmsessigt 
Sk0n  befindes  stemmende  med  Salgspr0ven  eUer  godkendt  Partipr0ve,  og  kan  ikke 
fordre  at  udsastte  Modtagelse  og  Betaling,  til  Analysens  Resultater  foreligge,  naar 
ikke  sserlige  Bestemmelser  ere  tagne  derom  ved  Handelens  Afslutning.  Giver 
derefter  en  Analyse,  foretagen  af  en  anerkendt  Fr0kontrol,  saa  lave  Analysetal,  at 
de  ligge  udenfor  det  saedvanlige  Spillerum,  har  Sselgeren  at  godtg0re  Differensen. 
Hvis  Sselgeren  ansker  det,  har  han  Ret  til  at  forlange  Analysen  gentaget  af  Dansk 
Fr0kontrol  for  egen  Regning,  og  Erstatningen  bliver  da  at  beregne  efter  den  h0Jeste 
Analyse. 

17.  Det  Saelgeren  indr0mmede  AnalysespiUerum  er  f0lgende:  2%  Renhed  og 
4%  Spireevne,  eUer  5%  rent  spiret  Fr0  med  h0Jst  2%  Renhedsdifferens.  En  mindre 
Mangel  i  Spireevnen  kan  daekkes  af  en  tilsvarende  h0jere  Renhed,  men  ikke  om- 
vendt,  medmindre  Renhedsdifferensen  er  af  absolut  uskadelig  Art.  Hvis  Leveringens 
Analysetal  ligger  indenfor  dette  Spillerum,  kan  intet  Erstatningskrav  g0res  gseldende, 
ligge  AnalysetaUene  udenfor  SpiUerummet,  tilkommer  der  Koberen  Erstatning 
for  Vserdien  af  hele  Differensen  mellem  de  garanterede  Tal  og  Leveringens  Ana- 
lysetal, saa  at  der  i  dette  TiHselde  ikke  tages  Hensyn  til  SpiUerummet. 

Omkostninger. 

18.  Omkostningeme  ved  Bed0mmelse  og  Voldgift  fastssettes  for  hvert  enkelt 
Tilf  aelde  af  Udvalget.  For  KvaUtetsbed0mmelse,  paakaldt  af  en  enkelt  Part,  betales 
25—50  Kr.  For  Voldgift  betales  30—100  Kr.,  der  i  Reglen  bliver  at  betale  af  den 
Part,  hvem  Kendelsen  er  gaaet  imod,  dog  at  Udvalget  har  Ret  til  efter  sit  Sk0n 
at  fordele  Bel0bet  paa  Parterne. 

De  for  Kendelser  fastsatte  Bel0b  indbetales  til  Grosserer-Societetets  Komites 
Kasse,  der  afholder  alle  ved  Udvalgets  Virksomhed  foranledigede  Udgifter. 

e)   Handelskommission. 

Handelskommission  i  teknisk  Forstand  foreligger,  naar  en  Person  (Kom- 
mittenten)  anmoder  om,  og  en  anden  (Kommissionseren)  paatager  sig  for 
Kommittentens  Regning,  men  i  Kommissionserens  eget  Navn  at  afslutte  en 
eUer  flere  til  Handelsomssetningen  h0rende  Retshandler  med  en  Tredjemand. 

Hovedformer  af  Kontrakten  ere  Indk0bskommission  og  Salgskom- 
mission,  hvilken  sidste  hyppig  bensevnes  Konsignation. 

Jsevnlig  vil  det  vsere  faktisk  tvivlsomt,  om  der  foreligger  et  egentligt  Kom- 
missionsforhold  eUer  et  almindeligt  Fuldmagtsforhold,  saaledes  at  den  Befuld- 
msegtigede  skal  optraede  i  Fuldmagtgiverens  og  ikke  i  eget  Navn.  Naar  en  Person, 
der  giver  sig  af  med  Kommissionsf orretning,  bemyndiges  til  Udf  0relse  af  en  Handels- 
forretning,  maa  Formodningen  dog  vsere  for,  at  den  Bemyndigede  skal  handle  i 
eget  Navn. 

Grenstand  for  Retsstrid  er  det  derhos  ofte,  om  Varer,  som  ere  sendte  fra  en 
Naeringsdrivende  til  en  Anden,  ere  solgte  til  denne  sidste  eUer  givne  ham  i  Kon- 
signation. Afg0relsen  maa  i  saa  Fald  mere  bygges  paa,  hvad  der  oplyses  om  For- 
holdets  reeUe  Indhold  end  paa  den  ved  Forholdets  Stiftelse  benyttede  Terminologi. 
Formodningen  maa  naermest  vsere  for  Salg,  naar  Vareforsendelsen  er  foregaaet 
paa  Modtagerens  Risiko,  eller  det  er  vedtaget,  at  Modtageren  skal  svare  en  bestemt 
Pris  for  Varen  uden  Hensyn  til,  hvad  han  selv  faaer  for  den.  Derimod  maa  For- 
modningen vsere  for  Kommission,  naar  der  foreligger  Vedtagelse  om  Provision, 
eUer  der  er  sendt  Meddelelse  til  Afsenderen  om  stedfundet  Salg.  Overhovedet  er 
det  naturhgvis  af  Betydning,  hvUke  Tilkendegivelser  der  ere  sket  ved  Varernes 
Afsendelse  eller  i  0vrigt,  og  hvorvidt  Modparten  har  forholdt  sig  tavs  overfor  saa- 
danne.  Ogsaa  Partemes  Bogforing  kan  vsere  af  Betydning.  At  K0beren  har  be- 
tinget  sig  Ret  til  at  sende  de  Varer  tUbage,  som  han  ikke  kan  afhaende  eUer  ikke 
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Analysis. 

16.  If,  at  the  conclusion  of  a  transaction,  besides  the  agreement  of  the  goods 
with  the  sale  sample,  an  analysis  or  a  certain  purity  and  power  of  germination  has 
been  guaranteed,  the  purchaser  must  receive  and  pay  for  the  goods  when,  according 
to  an  ordinary  commercial  estimate,  they  are  found  to  correspond  with  the  sale 
sample  or  an  approved  bulk  sample,  and  he  is  not  entitled  to  postpone  the  recep- 
tion of  the  goods  and  payment  for  them  until  the  results  of  the  analysis  are  avail- 
able, when  no  special  stipulations  have  been  made  at  the  conclusion  of  the  trans- 
action. If  a  subsequent  analysis,  undertaken  by  a  recognised  seed  testing  establish- 
ment, results  in  such  low  analysis  figures  as  to  be  outside  the  usually  allowed  margin, 
the  seller  must  make  compensation  for  the  difference.  If  the  seller  desires  it,  he  is 
entitled  to  demand  that  the  analysis  shall  be  made  over  again  by  a  Danish  seed 
testing  establishment  on  his  own  account,  and  the  compensation  in  such  case  is 
calculated  according  to  the  highest  analysis. 

17.  The  margin  granted  to  the  seller  in  an  analysis  is  as  follows:  2  per  cent, 
for  purity  and  4  per  cent,  for  power  of  germination,  or  5  per  cent,  for  pure  germinated 
seeds  with  at  most  2  per  cent,  for  difference  of  purity.  A  lesser  defect  in  the  power 
of  germination  may  be  compensated  by  a  corresponding  higher  purity,  but  not  the 
reverse,  unless  the  difference  of  purity  is  of  an  absolutely  harmless  character.  If 
the  analysis  figures  of  the  goods  are  within  this  margin,  no  compensation  can  be 
claimed ;  if  the  analysis  figures  exceed  the  margin,  the  purchaser  is  entitled  to  com- 
pensation for  the  value  of  the  entire  difference  between  the  guaranteed  figmes 
and  the  analysis  figures  of  the  goods,  no  notice  in  this  case  being  taken  of  the  margin. 

Costs. 

18.  The  costs  of  estimation  and  arbitration  are  in  each  case  fixed  by  the  Com- 
mittee. For  the  estimate  of  quahty,  undertaken  at  the  request  of  only  one  of  the 
parties,  25 — 50  kroner  are  charged.  For  an  award  on  an  arbitration  the  charges 
are  30^100  kroner,  which  as  a  rule  are  paid  by  the  losing  party;  but  the  Committee 
can  according  to  its  own  estimate  apportion  the  amount  of  the  costs  between  the 
parties. 

The  fees  fixed  for  awards  are  paid  to  the  account  of  the  Committee  of  the  Whole- 
sale Dealers'  Society,  which  defrays  all  the  expenses  occasioned  by  the  operations 
of  the  Committee. 

e)  Commercial  commission  agency. 

We  have  a  case  of  commercial  commission  agency,  technically  speaking,  when 
a  person  (the  principal)  authorises,  and  another  person  (the  commission  agent  factor) 
undertakes  for  the  account  of  the  principal,  but  in  the  commission  agent's  own  name, 
to  conclude  with  a  third  person  one  or  several  legal  transactions  appertaining  to 
trade. 

The  maiu  forms  of  the  contract  are  commissions  for  purchase  and  commissions 
for  sale,  which  latter  is  frequently  called  consignment. 

It  is  in  fact  often  doubtful  whether  we  have  a  commission  agency  properly  speak- 
ing or  the  ordinary  relation  of  principal  and  agent  before  us,  so  that  the  agent 
is  to  act  in  the  principal's  and  not  in  his  own  name.  When  a  person  carrying  on 
commission  business  is  authorised  to  carry  out  a  transaction  in  trade,  the  presump- 
tion is  that  the  person  authorised  is  to  act  in  his  own  name. 

Frequently  it  is  also  subject  to  legal  dispute  whether  goods  sent  from  one  trader 
to  another  have  been  sold  to  the  latter  or  sent  to  him  in  consignment.  The  deci- 
sion in  such  cases  must  rather  be  based  on  the  available  information  concerning 
the  real  nature  of  the  relation,  than  on  the  terminology  used  at  the  time  when  the 
relation  was  established.  It  is  preferably  assumed  that  we  have  a  case  of  sale  be- 
fore us,  when  the  goods  have  been  sent  at  the  risk  of  the  receiver,  or  when  it  has 
been  stipulated  that  the  receiver  shall  pay  a  certain  price  for  the  merchandise  without 
haviag  regard  to  what  he  himseU  is  goiug  to  get  for  it.  On  the  other  hand,  it  is 
presumed  that  we  have  a  commission  transaction  before  us  when  stipulations  con- 
cerning commission  have  been  made,  or  when  the  sender  has  been  itiormed  of  the 
accomplished  sale.  In  general  it  is  of  course  of  importance  on  what  imderstanding 
the  goods  have  been  sent  or  what  stipulations  have  been  made  on  other  occasions, 
and  whether  the  other  party  has  kept  silent  as  to  such  understanding.  Also  the  en- 
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har  Brug  for,  eller  at  Afsenderen  indtil  videre  har  forbeholdt  sig  Ejendomsret  over 
de  hos  Modtageren  vaerende  Varer,  udelukker  ikke,  at  Forholdet  kan  vaere  Salg. 
Hvor  de  oplyste  Omstsendigheder  ikke  pege  i  bestemt  Retning,  ere  Domstolene 
tilb0jelig  til  at  Isegge  Konsignatipnspaastanden  til  Grund. 


Om  Kommissions-Kontraktens  Stiftelse  gselde  de  almindelige,  obligations- 
retlige  Regler.    Den  kan  altsaa  indgaas  formlast,  mundtlig  eller  skriftlig. 

For  at  Kommittenten  kan  bindes  ved  Kommissionserens  Retshandler,  maa 
Kommittenten  vsere  fuldmyndig.  Derimod  er  det  for  Kommittentens  Erhvervelse 
eller  Forpligtelse  gennem  Kommissionseren  ligegyldigt,  om  denne  er  myndig  eUer 
ej;  men  for  retsgyldig  at  kuime  paatage  sig  Forpligtelsen  overfor  Kommittenten 
tQ  at  udfOTe  Hvervet,  maa  Kommissionseren  vsere  personlig  mjmdig,  forsaavidt 
der  kun  er  Tale  om  Arbejdspligter,  og  fuldmyndig,  forsaavidt  der  tillige  er  Tale 
om  formueretlige  Pligter  (jvf.  ovf.  S.  24). 

Naar  en  Kommissionskontrakt  foreligger,  ere  Kommissionserens  Pligter  navnlig 
f  0lgende : 

Han  skal  udfere  Hvervet  med  den  Omhu,  som  en  ordentlig  Mand  (efter  Om- 
stsendighederne  en  ordentlig  Kobmand)  plejer  at  udvise.  Han  skal  derved  have 
Kommittentens  Interesse  for  0je  og  folge  dennes  Ordrer,  medmindre  ban  med 
F0Je  kan  gaa  ud  fra,  at  Kommittenten  vHde  have  sendret  dem,  hvis  ban  havde 
vidst,  hvorledes  StiUingen  i  Virkeligheden  var. 

Er  der  Grund  til  Tvivl  om,  hvorvidt  og  hvorledes  Kommittenten  onsker 
Torretningen  udf0rt,  skal  Kommissionseren  saa  vidt  muligt  indhente  bans  Er- 
klsering. 

Kommissionseren  er  pUgtig  at  handle  saa  hurtig  som  muligt  og  benytte  forste 
gunstige  LejUghed.  Han  maa  ikke  uden  sserlig  Hjemmel  afslutte  Retshandlen  paa 
ussedvanlig  ugunstige  Vilkaar.  Til  at  sselge  paa  Kredit  kan  ban  ikke  vsere  be- 
rettiget,  medmindre  han  har  faaet  udtrykkehg  TiUadelse  dertil,  eUer  det  krseves 
af,  hvad  der  er  almindehg  Skik  i  Forhold  af  den  Art.  Modtagne  Konsignations- 
varer  maa  han  ordentligvis  kun  sselge  paa  det  Sted,  hvor  han  driver  sin  Forretnings- 
virksomhed. 

Kommissionseren  maa  som  Regel  vsere  phgtig  at  udfore  Forretningen  personlig 
eller  dog  i  hvert  Fald  pligtig  at  lede  eUer  tilse  dens  Udf0relse.  Kun  i  Kraft  af  sserlig 
TiUadelse  eUer  i  Nedsfald  kan  det  vsere  berettiget  belt  at  overlade  dens  Udf0relse 
til  Andre,  og  han  hsefter  i  saa  Fald  kun  for  at  have  valgt  og  instrueret  behorig. 

Den,  der  som  Kommissionser  indk0ber  en  Vexel,  har  i  Almindelighed  ingen 
Phgt  til  selv  at  endossere  den,  men,  gor  han  det,  maa  Endossementet  vsere  tegnet 
paa  ssedvardig  Maade  og  uden  Forbehold. 

Kommissionseren  er  pligtig  hurtigst  muligt  at  give  Kommittenten  de  Meddel- 
elser,  som  dennes  Interesse  krsever,  og  da  navnlig  om,  at  Forretningens  Udf0relse 
er  umuhg,  eUer  at  den  er  udf0rt  og  i  saa  Fald  hvorledes  den  er  udf0rt,  hvortil  h0rer 
Oplysning  om,  med  hvilken  Tredjemand  Forretningen  er  indgaaet.  Nogen  al- 
mindehg Forskrift  —  som  i  den  tyske  Handelslovbog  —  om,  at  Kommissionseren 
i  Forhold  til  Kommittenten  hsefter  for  Forretningens  Opfyldelse,  naar  han  ikke 
samtidig  med  Meddelelsen  om  Forretningens  Afslutning  opgiver,  med  hvem  den 
er  afsluttet,  findes  dog  ikke  i  dansk  Ret. 

Naar  den  Retshandel,  som  Kommissionseren  afslutter  til  Udf0relse  af  Hvervet, 
i  vsesenthg  Grad  afviger  fra  den  beordrede,  eUer  naar  Kommissionseren  i  TiKselde, 
hvor  det  var  af  vaesentUg  Betydning  for  Kommittenten  at  faae  beh0rig  Meddelelse 
om  Forretningens  Udf0relse,  undlader  at  sende  saadan,  kan  Kommittenten  afvise 
Forretningen  som  sig  uvedkommende,  (medmindre  da  den  i  god  Tro  vserende 
Tredjemand  ved  Kommissionserens  Salg  er  blevet  Ejer  af  Varen,  jvf.  nsermere  ndf.). 
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tries  in  the  books  of  the  parties  may  be  of  importance.  The  fact  of  the  receiver  having 
reserved  for  himself  the  right  to  return  the  goods  which  he  cannot  dispose  of,  or  which 
he  cannot  use,  or  the  circumstance  that  the  sender,  until  further  information  is 
given,  has  reserved  for  himself  the  right  of  property  ia  the  goods  remaining  with 
the  receiver,  does  not  prevent  the  transaction  from  being  a  sale.  Where  the  avail- 
able circumstances  indicate  nothing  definite,  the  tribunals  are  inclined  to  presume 
that  they  have  a  case  of  consignment  before  them. 

The  ordinary  rules  of  the  law  of  obhgations  apply  as  to  the  formation  of  a  con- 
tract of  commission  agency.  This  kind  of  contract  may  consequently  be  concluded 
in  a  formless  manner,  oraDy  or  in  writing. 

In  order  that  the  principal  may  be  boimd  by  the  legal  transactions  of  the  com- 
mission agent,  the  principal  must  be  competent  to  transact  business.  On  the  other 
hand,  as  to  the  rights  or  Uabilities  which  the  principal  may  acquire  or  incur  through 
the  commission  agent,  it  is  immaterial  whether  the  latter  is  competent  to  transact 
business  or  not;  but  in  order  to  be  able  to  assume  as  against  the  principal  the  obU- 
gation  to  carry  out  a  transaction,  the  commission  agent  must  be  capable  of  dis- 
posing of  his  own  person  in  so  far  as  only  obligations  to  do  work  are  concerned,  and 
he  must  be  competent  to  transact  business  when  pecuniary  liabiUties  are  concerned 
(see  above  p  24). 

When  we  have  a  contract  of  commission  agency  before  us,  the  obligations  of 
the  commission  agent  are  principally  the  following: 

He  must  carry  out  his  undertaking  with  the  same  amount  of  care  as  a  com- 
petent man  (according  to  circumstances  a  competent  trader)  is  accustomed  to  show. 
In  executing  his  commission  he  must  have  the  principal's  interests  in  view  and  follow 
his  instructions,  unless  he  is  entitled  to  assume  that  the  principal  would  have  modi- 
fied them,  if  he  had  been  aware  of  the  real  position  of  matters. 

If  there  is  any  reason  to  doubt  whether  and  how  the  principal  wishes  to  have 
a  transaction  carried  out,  the  agent  must  as  far  as  possible  ask  him  for  his  instructions. 

The  commission  agent  must  act  as  expeditiously  as  possible  and  avail  himself 
of  the  first  favorable  opportunity.  Without  special  authorisation  he  must  not  con- 
clude legal  transactions  on  unusually  imfavorable  conditions.  He  is  not  entitled 
to  sell  on  credit,  unless  he  has  obtained  special  permission  to  do  so,  or  when  it  is 
necessary  on  account  of  the  general  custom  obtaining  in  operations  of  the  kind 
in  question.  As  a  general  rule  he  is  allowed  to  sell  goods  consigned  to  him  for  sale, 
only  at  the  place  where  his  business  is  estabHshed. 

The  commission  agent  must,  as  a  general  rule,  carry  out  his  transactions  in 
person,  or  at  any  rate  guide  or  supervise  their  execution.  Only  in  case  of  special 
permission  or  necessity  is  he  entitled  to  delegate  his  authority  completely  to  some 
other  person,  and  in  this  case  he  is  only  responsible  for  the  choice  of  the  delegate 
and  for  the  fulness  of  the  instructions  he  has  given  him. 

A  person  who  in  his  capacity  as  a  commission  agent  acquires  a  bill  of  exchange, 
as  a  general  rule  is  under  no  obhgation  to  indorse  it  himself,  but  if  he  does,  the  in- 
dorsement must  be  made  in  the  usual  manner  and  without  reservation. 

It  is  incumbent  on  the  commission  agent  to  give  the  principal  that  informa- 
tion which  the  latter's  interests  require  as  promptly  as  possible,  and  particularly 
as  to  whether  the  execution  of  the  commission  is  impossible,  or  whether  it  has  been 
executed,  and  in  such  case  how  it  has  been  effected,  comprising  information  as  to 
the  person  with  whom  the  transaction  has  been  concluded.  There  does  not  exist 
in  Danish  law  any  general  provision  —  as  in  the  German  Commercial  Code  —  to  the 
effect  that  the  commission  agent  as  regards  the  principal  is  Hable  for  the  fulfilment 
of  the  transaction  when  he  does  not  declare,  simultaneously  with  the  sending  of  the 
information  as  to  the  conclusion  of  the  transaction,  with  whom  it  has  been  con- 
cluded. 

When  the  transaction  which  a  commission  agent  enters  into  in  virtue  of  the 
commission,  essentially  differs  from  that  which  he  has  been  instructed  to  conclude, 
or  when  the  agent  in  a  case  where  it  was  of  essential  importance  for  the  principal 
to  be  sufficiently  informed  of  the  execution  of  the  commission,  omits  to  send  such 
information,  the  principal  can  refuse  to  recognise  the  transaction  (except  where  a 
bona  fide  third  person  has  become  the  owner  of  the  merchandise  through  the  trans- 
action of  the  commission  agent:  see  further  details  below). 
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Dersom  Forretningens  mangelfulde  Udfefrelse  eller  Undladelsen  af  beh0rig 
Meddelelse  skyldes  Kommissionserens  Br0de,  kan  Kommittenten,  hvad  enten  ban 
afviser  eller  ikke  afviser  Forretningen,  forlange  det  ham  ved  Kommissionserens 
Br0de  forvoldte  Tab  erstattet  af  Kommissionaeren. 

Hvad  sserlig  angaar  det  Tilfselde,  at  Kommittenten  bar  fastsat  en  Grsense  for 
det  Bel0b,  for  bvilket  der  maa  k0bes  eller  sselges  (Limitum),  skal  f0rst  bemserkes, 
at  saadant  ikke  fritager  Kommissionaeren  for  at  S0ge  og  benytte  gunstigere  Pris- 
forhold  til  Fordel  for  Kommittenten.  Undlader  Kommissionaeren  dette,  kan  ban 
derfor  blive  erstatningspligtig,  selv  om  ban  ved  Retsbandlen  overbolder  Limitimi. 
Hvis  ban  paa  den  anden  Side  afslutter  Handlen  paa  de  gunstigste  Vilkaar,  der 
kmide  opnaas,  men  dog  afviger  fra  Limitum,  fordi  selve  dette  ikke  kunde  opnaas, 
kunde  man  mene,  at  Erstatningskrav  maatte  vaere  udelukket.  Imidlertid  er  der 
i  Praxis  selv  i  saadanne  Tilfselde  Tilb0jeligbed  til  at  domme  Salgskommissionseren 
tU  at  tilsvare  Limitmn,  bvilket  formentbg  kan  begrundes  derved,  at  dette  er  en 
vedtagen  Maalestok  for  Kommittentens  Penge-Interesse  i  Tingen. 

I  0vrigt  vU,  naar  Kommissionaeren  afviger  fra  Limitum  i  den  for  Kommittenten 
ugunstige  Retning,  Kommittenten  dels  ved  Salgskommission,  naar  K0beren  bar 
kendt  Limitum,  dels  ved  Lidkobskommission  kunne  afvise  Handlen  som  sig  uved- 
kommende,  medmindre  Kommissionaeren  strax  tilbyder  selv  at  udrede  benbolds- 
vis  det  manglende  eller  det  overskydende  Bel0b.  Kommittenten  maa  dog  antages 
pligtig  tU.  strax  ved  Meddelelsen  om  Forretningens  Afslutning  og  Limitums  Ikke- 
lagttagelse  at  erklsere,  at  ban  vil  afvise  Forretningen,  saaledes  at  ban  i  modsat 
Fald  anses  som  godkendende  den. 

Kommittenten  kan  ved  Salgskommissionaerens  Salg  under  Limitum  ogsaa 
akceptere  Forretningen  og  g0re  Kommissionseren  ansvarlig  for  sit  Tab,  hvorimod 
ban  ved  Indk0bskommission  med  Indk0b  over  Limitum,  og  forudsat  at  Varen 
ikke  bar  kunnet  erboldes  biUigere,  ikke  kan  tilegne  sig  den  indk0bte  Vare  uden 
mod  fuldt  ud  at  godkende  Forretningen. 

Er  det  Salgskommissionasren  tilsendte  Gods  ved  Afleveringen  0Jensynlig 
beskadiget  eller  mangelfuldt,  skal  Kommissionaeren  varetage  Kommittentens 
Tarv  i  Porbold  til  Fragtf0reren  (jvf.  S0lovens  §  148),  sikre  Beviset  for  Godsets 
Tilstand  og  give  Kommittenten  fom0den  Meddelelse.  Det  kan  derbos  f0lge  af  god 
K0bmandsskik,  at  Kommissionseren  ved  Varernes  Ankomst  b0r  underkaste  dem 
en  vis  Unders0gelse,  men  der  kan  ikke  i  Almindeligbed  paabvile  bam  den  samme 
Undersogelsespligt,  som  paabviler  K0ber  i  Forbold  tQ  Saelger.  I  Anledning  af  enbver 
foreftmden  Mangel  b0r  Kommissionaeren  snarest  reklamere.  Fors0mmelse  beraf 
antages  at  medf0re,  at  ban  ikke  i  Forbold  til  Kommittenten  kan  paaberaabe  sig 
Manglen. 

Indk0bskommissionaeren  skal,  naar  den  indk0bte  Vare  afleveres  til  ham, 
varetage  Kommittentens  Tarv  i  Forbold  til  Saelgeren  ved  samme  Forboldsregler, 
som  om  ban  selv  var  K0ber,  og  give  Kommittenten  fom0den  Meddelelse. 

Kommissionseren  er  pbgtig  at  be  vare  Kommissionsvaren,  saalsenge  Kom- 
missionsforboldet  krsever  det.  PHgt  til  at  assurere  den  for  Kommittenten  antages 
ban  kun  at  have,  naar  saadant  udtrykkelig  eller  stiltiende  er  vedtaget  eller  krseves 
af  saerbg  Kutyme;  men,  selv  hvor  ingen  saadan  Pligt  foreligger,  kan  der  dog  efter 
Omstaendigbederne  vaere  Tale  om  en  Bef0Jelse  dertil.  I  et  Tilfaelde,  hvor  Kom- 
missionseren, der  ikke  var  pligtig  at  assurere,  men  efter  Kontrakten  skulde  baere 
Risikoen  for  de  bos  ham  beroende  Varer,  bavde  assureret  disse  for  egen  Regning, 
er  det  af  H0Jesteret  antaget,  at  Assurancesummen  maatte  deles  mellem  ham  og 
Kommittenten  i  samme  Forbold,   bvori  Salgsprovenuet  skulde  have  vaeret  delt. 

Er  Varen  kommen  i  en  saadan  Tilstand,  at  den  ikke  kan  bolde  sig  laengere, 
maa  [Kommissionaeren,  hvis  der  ikke  er  Tid  til  at  indbente  Kommittentens  Instrux, 
sselge  den  snarest  og  bedst  muhgt.  Risikoen  for  Varens  tilfaeldige  Undergang  ligg^r 
hos  Kommittenten,  medmindre  Undergangen  bar  ramt  den  i  en  Situation,  der 
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If  the  defective  execution  of  the  commission  or  the  omission  to  send  sufficient 
information  is  due  to  negligence  on  the  part  of  the  commission  agent,  the  principal, 
whether  he  repudiates  the  transaction  or  not,  can  claim  damages  for  the  loss  brought 
about  by  the  neghgence  of  the  commission  agent. 

As  to  the  special  case  where  the  principal  has  fixed  a  Umit  to  the  amount  for 
which  the  agent  has  to  buy  or  seU  (limitum),  in  the  first  place  it  must  be  observed 
that  this  does  not  exonerate  the  commission  agent  from  seeking  and  availing  him- 
self of  still  more  favorable  prices,  if  they  can  be  obtained,  for  the  benefit  of  the  prin- 
cipal. If  the  commission  agent  omits  to  do  so,  he  may  be  held  hable  to  pay  damages 
for  such  omission  even  when  in  concluding  the  transaction  he  keeps  within  the  hmit. 
If,  on  the  other  hand,  he  concludes  the  transaction  on  the  most  favorable  conditions 
available,  but  deviates  from  the  limit,  because  even  this  could  not  be  attained,  one 
might  think  that  a  claim  for  damages  would  be  out  of  the  question.  In  practice, 
however,  there  is  even  in  such  cases  a  tendency  prevaihng  to  consider  the  seUing 
agent  as  liable  for  departing  from  the  Hmit,  a  circumstance  which  presumably  can 
be  explained  by  the  fact  that  it  is  a  measure  agreed  upon  of  the  principal's  pecuniary 
interest  in  the  object. 

Furthermore,  when  the  commission  agent  deviates  from  the  hmit  in  the  direc- 
tion which  is  unfavorable  to  the  principal,  the  principal,  both  in  the  case  of  a  selhng 
commission  when  the  purchaser  has  known  the  Umit,  and  in  the  case  of  a  buying 
commission,  is  entitled  to  repudiate  the  transaction  as  not  concerning  him,  unless 
the  commission  agent  immediately  offers  to  defray  the  deficit  or  the  excess,  as  the 
case  may  be,  himself.  It  is  considered,  however,  that  the  principal  is  obhged  to  de- 
clare, immediately  on  the  receipt  of  the  information  as  to  the  execution  of  the  com- 
mission and  the  non-observance  of  the  Mmit,  that  he  intends  to  repudiate  the  trans- 
action, and  that  in  the  contrary  case  he  is  deemed  to  have  accepted  it. 

The  principal,  in  the  case  of  a  seUing  commission  agent  concluding  a  sale  below 
the  limit,  may  also  affirm  the  transaction,  and  make  the  agent  hable  for  the  loss 
sustained,  whereas  in  the  case  of  a  buying  commission,  where  the  purchase  has  been 
concluded  above  the  stipulated  hmit,  and  provided  the  merchandise  was  not  obtain- 
able at  a  lower  price,  he  cannot  take  possession  of  the  merchandise  purchased  without 
fuUy  recognising  the  transaction. 

If  on  dehvery  to  the  seUing  commission  agent  it  is  obvious  that  the  merchandise 
is  damaged  or  imperfect,  the  agent  must  look  after  the  interests  of  the  principal 
as  against  the  carrier  (see  the  Maritime  Law  §  148),  secure  the  certificate  as  to  the 
condition  of  the  merchandise  and  give  the  principal  any  necessary  information. 
Furthermore,  it  is  a  consequence  arising  out  of  a  custom  observed  by  good  traders 
that  the  commission  agent,  on  the  arrival  of  the  merchandise,  shall  submit  it  to 
a  certain  examination,  but  in  general  he  is  not  compelled  to  examine  merchandise 
to  the  same  extent  as  is  incumbent  on  a  purchaser  in  his  relation  with  a  seller.  Con- 
cerning any  defect  found  to  exist  in  the  merchandise,  the  commission  agent  must 
present  his  protests  forthwith.  Any  omission  to  do  so  results  in  his  losing  his  right 
to  take  advantage  of  the  defect  as  against  the  principal. 

The  commission  agent  for  purchase,  when  the  merchandise  bought  is  deUvered 
to  him,  has  to  look  after  the  principal's  interests  as  against  the  seUer,  and  take  the 
same  precautionary  steps  as  he  would  take  if  he  himself  were  the  purchaser,  and 
give  the  principal  any  necessary  information. 

It  is  incumbent  on  the  commission  agent  to  take  care  of  the  merchandise  in  com- 
mission so  long  as  the  contract  of  agency  demands  it.  It  is  considered  that  he  is 
bound  to  insure  the  merchandise  for  the  account  of  the  principal  only  in  case  such 
insurance  has  been  expressly  or  tacitly  agreed  upon,  or  when  it  is  required  by  a 
special  custom;  but  even  where  there  is  no  such  obUgation  incumbent  on  him,  there 
may  according  to  circumstances  be  a  question  of  his  right  if  he  does  insure.  In 
a  case  where  the  commission  agent,  who  was  not  bound  to  insure,  but  according 
to  the  contract  was  to  take  the  risk  in  regard  to  the  goods  remaining  with  him,  had 
insured  them  for  his  own  account,  the  Supreme  Court  took  the  view  that  the  amount 
of  the  insurance  had  to  be  divided  between  him  and  the  principal  in  the  same  pro- 
portion as  the  proceeds  of  the  sale  would  have  had  to  be  divided. 

If  the  merchandise  has  arrived  in  such  a  state  as  makes  it  unsuitable  for  longer 
preservation,  the  commission  agent,  if  he  has  not  sufficient  time  to  ask  for  the  prin- 
cipal's instructions,  ought  to  seU  it  as  soon  and  as  favorably  as  he  can.  The  prin- 
cipal bears  the  risk  of  accidental  loss  of  the  merchandise,  unless  the  loss  of  it  has 
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skyldes  ubefojede  egenmsegtige  Handlinger  af  Kommissionseren  (f.  Ex.  Forsendelse 
til  et  fremmed  Sted),  thi  i  saa  Fald  er  Risikoen  Kommissionserens. 

Salgskommissionseren  er  ubef0iet  til  egenmsegtig  at  sende  Varen  tilbage  til 
Kommittenten. 

KommissionsBren  er  pligtig  at  aflsegge  R'egnskab  til  Kommittenten  for 
Kommissionens  Udfefrelse  og  skal  til  denne  afgive  hele  Udbyttet  af  den  til 
UdfOTelse  af  Kommissionen  foretagne  Forretning,  dog  selvf0lgelig  kun  imod  at 
Kommittenten  paa  sin  Side  opfylder  de  ham  ifolge  Kommissionskontrakten  paa- 
hvilende  Pligter.  Er  det  Penge,  Kommissionseren  skal  aflevere,  kan  ban  selv  deri 
afdrage  sit  forfaldne  Tilgodehavende.  —  Medens  man  med  Hensyn  til  Varer  mener, 
at  Kommissionseren  kun  er  pligtig  at  afsende  disse  paa  Kommittentens  Kisiko, 
er  man  med  Hensyn  til  Pengeforsendelser  fra  Kommissionser  til  Kommittent  tU- 
bajelig  til  at  mene,  at  disse  gaa  paa  Kommissionserens  Risiko.  —  Erhvervede  For- 
dnngsrettigbeder  skal  Kommissionseren  paa  Forlangende  overf 0re  til  Kommittenten, 
dog  ikke  saa  Isenge  ban  bar  en  ufyldestgjort  Sikkerhedsret  i  dem  for  sine  Udlseg  m.  v., 
og  ej  beUer  naar  der  maa  antages  at  vsere  givet  Kommissionseren  —  til  Undgaaelse 
af  Forstyrrelser  i  bans  Forretningsvirksombed  og  for  ikke  at  svsekke  bans  Kredit  — 
en  uigenkaldeUg  Fuldmagt  til  at  besorge  deres  Inddrivelse,  saa  Isenge  ban  er  solvent. 
Dette  sidste  kan  navnlig  forekomme,  naar  Kommissionseren  bolder  fast  Udsalg  af 
Kommittentens  Varer. 


Kommissionseren  staar  ikke  Kommittenten  til  Ansvar  for,  at  Medkontra- 
benten  beb0rig  opfylder  sine  Forpbgtelser,  medmindre  det  ved  Medkontrabentens 
MisUgboldelse  fremkaldte  Tab  maa  f0res  tilbage  til  en  fra  Kommissionserens  Side 
udvist  Fors0mmeligbed,  eUer  Kommissionseren  staar  del  credere.  Dette  sidste 
g0r  ban  kun,  naar  der  desangaaende  foreligger  udtrykkelig  eller  stiltiende  Aftale, 
eUer  saadan  Hseftelse  er  bjemlet  ved  Ssedvane  i  den  Art  Forbold.  Den  Kommissionser, 
der  staar  del  credere,  baefter  som  Selvskyldnerkautionist  for  Opfyldelsen  af  Med- 
kontrabentens Forpligtelser,  men  del  credere  Porholdet  indvirker  i  ovrigt  ikke 
paa  Retsforboldet  meUem  Parterne. 

Kommissionseren  bar  ordentligvis  Krav  paa  Provision  for  sit  Arbejde 
ved  Kommissionens  Udf0relse,  og  denne  ssettes  gserne  ved  Salgs-  og  Indk0bs- 
kommission  i  Mangel  af  anden  Aftale  eller  speciel  Ssedvane  til  2%  af  K0besummen. 
Den  antages  fortjent,  saasnart  den  i  Kommission  givne  Retshandel  er  afsluttet 
og  vistnok  uden  Hensyn  til,  om  Kontrakten  beb0rig  opfyldes  eUer  ej.  I  bvert  Fald 
kan  Retten  tU  Provisionen  ikke  fortabes,  naar  det  er  Kommittentens  egen  Skyld, 
at  Kontrakten  ikke  opfyldes. 

Ved  Siden  af  Provisionen  kan  Kommissionseren  af  Kommittenten  forlange 
Dsekning  af  aUe  Udgifter,  som  ban  med  F0Je  bar  afboldt  til  Kommissionens  Ud- 
f0relse,  og  kan  ordentHgvis  forlange  saadan  Dsekning,  saasnart  Udgiften  faktisk 
er  afboldt. 

Af  Forskud  og  udlagte  K0besummer  kan  Kommissionseren  i  Handelsforbold 
forlange  Renter.  Salgskommissionserens  Forskud  antages  f0rst  at  kunne  forlanges 
dsekket,  naar  K0besummen  for  den  solgte  Vare  er  forfalden  til  Betabng,  eller  Kom- 
missionsforboldet  afsluttet  uden  Salg. 

Endvidere  kan  Kommissionseren  forlange,  at  Kommittenten  selv  skal  S0rge 
for  beb0rig  Opfyldelse  af  de  Forpligtelser,  som  Kommissionseren  med  F0je 
bar  paataget  sig  for  Kommittentens  Regning,  udeni  Forbold  til  Kommittenten 
at  bave  paadraget  sig  PHgt  til  forel0big  selv  at  opfylde  dem.  Saaledes  skal  Kom- 
mittenten f.  Ex.  betale  den  til  bam  paa  E[jedit  indk0bte  Vare  eller  levere  den  for 
bam  solgte,  og  i  bans  Besiddelse  vserende  Vare. 

Hvis  Kommissionseren  staar  del  credere,  kan  ban  ordentUgvis  derfor  beregne 
sig  en  sserbg  Provision,  gserne  1%. 

Hvad  Kommissionserens  Sikkerhedsrettigheder  angaar,  kan  f0rst  nsev- 
nes,    at    lndk0bskommissionseren  i   Overensstemmelse   med    almindeUge    Regler 
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been  sustained  under  circumstances  brought  about  by  unauthorised  and  arbitrary- 
acts  on  the  part  of  the  commission  agent  (for  example,  his  sending  the  merchandise 
to  a  place  where  it  ought  not  to  be  sent) ;  in  such  a  case  the  commission  agent  takes 
the  risk. 

The  commission  agent  for  sale  is  not  entitled  to  return  the  merchandise  to  the 
principal  in  an  arbitrary  manner. 

It  is  incumbent  on  the  commission  agent  to  render  to  the  principal  an  account 
of  the  execution  of  the  commission,  and  to  hand  over  to  him  the  entire  proceeds 
of  the  business  which  was  done  in  order  to  carry  out  the  commission,  but  of  course 
only  on  condition  that  the  principal  on  his  part  fulfils  the  obUgations  which  according 
to  the  contract  of  agency  are  incumbent  on  him.  If  it  is  an  amount  of  money  the 
commission  agent  has  to  send,  he  may  himself  deduct  from  it  what  is  due  to  him, 
—  Whereas  with  regard  to  the  sending  of  goods  the  opinion  prevails  that  the  com- 
mission agent  only  has  to  send  these  at  the  risk  of  the  principal,  with  regard  to  the 
sending  of  money  from  the  commission  agent  to  the  principal,  the  opinion  seems 
to  prevail,  on  the  other  hand,  that  such  money  is  sent  at  the  risk  of  the  commission 
agent.  —  The  commission  agent  must  transfer  to  his  principal  on  demand  such 
rights  of  action  as  he  may  have  acquired,  but  not  so  long  as  he  has  a  right 
of  guarantee  in  them  for  expenses  incurred,  etc.,  which  has  not  been  satisfied,  nor 
where  the  commission  agent  may  be  supposed  to  have  obtained  —  in  order  to  avoid 
interruptions  of  his  business  operations,  and  in  order  not  to  weaken  his  credit  — 
an  irrevocable  authority  to  carry  out  the  realisation  of  such  rights  of  action,  so 
long  as  he  is  solvent.  This  latter  alternative  notably  may  occur  when  the  commis- 
sion agent  keeps  a  shop  from  which  he  regularly  sells  the  principal's  goods. 

The  commission  agent  has  no  liabihty  towards  the  principal  with  regard  to 
whether  the  other  contracting  party  carries  out  his  obUgations  in  due  time,  unless 
the  loss  brought  about  by  the  default  of  the  other  contracting  party  must  be  con- 
sidered as  being  due  to  negligence  on  the  part  of  the  commission  agent,  or  unless 
he  is  a  dd  credere  commission  agent.  The  latter  case  only  obtains  when  there  is  an 
express  or  tacit  agreement  to  this  effect,  or  when  such  a  guarantee  is  based  on  custom 
obtaining  in  the  kind  of  relations  which  are  concerned.  The  del  credere  commission 
agent  is  hable  as  a  surety  who  undertakes  a  primary  hability,  with  regard  to  the 
carrying  out  of  the  obUgations  of  the  other  contracting  party,  but  the  relation  which 
is  based  on  the  stipulation  del  credere  does  not  otherwise  affect  the  legal  relation 
obtaining  between  the  parties. 

The  commission  agent  as  a  rule  is  entitled  to  claim  commission  for  his  work 
done  in  the  execution  of  his  authority,  and  in  default  of  other  stipulation  or  special 
custom,  this,  in  case  of  selUng  and  buying  commissions,  is  usually  estimated  at  2  per 
cent,  of  the  amount  of  the  price.  It  is  considered  as  being  earned  as  soon  as  the 
legal  transaction  authorised  by  the  commission  has  been  concluded,  and,  presumably, 
without  taking  into  consideration  whether  the  contract  has  been  duly  carried  out 
or  not.  At  any  rate,  the  right  to  claim  commission  is  not  lost  when  it  is  the  princi- 
pal's own  fault  that  the  contract  has  not  been  carried  out. 

Besides  commission,  the  commission  agent  is  entitled  to  claim  that  the  prin- 
cipal shall  reimburse  all  the  expenses  which  he  has  reasonably  defrayed  in  the  exe- 
cution of  the  commission,  and,  as  a  rule,  he  is  entitled  to  demand  such  reimburse- 
ment as  soon  as  the  expenses  have  actually  been  disbursed. 

In  commercial  transactions  the  commission  agent  has  a  right  to  claim  interest 
on  advances  and  amounts  disbursed  for  purchases.  The  commission  agent  for  sale 
is  not  supposed  to  be  entitled  to  claim  repayment  of  advances  until  the  price  to  be 
paid  for  the  merchandise  sold  is  due  for  payment,  or  the  contract  of  commission 
has  been  terminated  without  a  sale  having  been  concluded. 

Furthermore,  the  commission  agent  may  claim  that  the  principal  himself  shall 
see  that  the  UabiUties  which  the  agent  has  reasonably  inciured  for  the  principal's 
account  are  duly  met  without  his  being  obliged,  as  against  the  principal,  to  pro- 
visionally meet  such  UabiUties.  For  example  the  principal  must  pay  for  the  merchand- 
ise purchased  for  him  on  credit,  or  deliver  the  merchandise  which  has  been  sold 
for  him  and  which  is  stiU  in  his  possession. 

If  the  agent  is  Uable  del  credere,  he  is  entitled,  as  a  rule,  for  this  kind  of  business 
to  a  special  commission,  usually  calculated  at  1  per  cent. 

With  regard  to  the  rights  of  security  of  the  agent,  it  should  in  the  first  instance 
be  observed  that  the  buying  agent  according  to  the  ordinary  rules  (see  above  p.  73) 
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(jvf .  ovf .  S.  73)  maa  have  Tilbageholdelsesret  over  den '  indk0bte  Vare  for  sine 
af  det  paagseldende  Kommissionsforhold  udspringende  Krav,  og,  naar  Kommit- 
tenten  ikke  behcirig  fyldestgOT  disss,  kan  Kommissionseren  i  Overensstemmelse 
med  Regleme  om  Kreditors  Mora  (jvf.  ovf.  S.  63)  efter  forudgaaet  Advarsel  realisere 
Varen  og  gene  sig  betalt  ved  Hjselp  af  det  indvimdne. 

Hvad  Salgskommissionseren  angaar,  bar  Praxis  indrommet  ham  —  hvis  han 
er  Handlende,  —  en  ligefrem  Panteret  over  de  i  bans  Besiddelse  vasrende  Kom- 
missionsvarer,  og  efter  disses  Salg  i  de  derved  erhvervede  Fordringsrettigheder, 
og  det  ikke  blot  til  Sikkerhed  for  de  af  selve  det  paagseldende  Kommissionsforhold 
udspringende  Krav  (f.  Ex.  Forskud  paa  K0besummen),  men  ogsaa  for  andre  Krav 
paa  Kommittenten.  Sk0ndt  Reglen  er  udtalt,  som  om  den  galdt  for  alle  Krav, 
maa  den  dog  vistnok  f  orstaas  med  nogen  Begraensning,  og  da  sserhg  den,  at  Situationen 
maa  vsere  saaledes,  at  den  skaber  Formodning  for,  at  Parterne  mider  deres  MeUem- 
vaerende  have  haft  en  saadan  Sikkerhedsrets  Opstaaen  for  0je. 

I  Kraft  af  denne  Panteret  kan  Salgskommissionseren  realisere  Kommissions- 
varerne,  men  dog  forst  efter  at  han  med  passende  Varsel  forgseves  lovligt  bar  af- 
fordret  Kommittenten  Fyldestg0relse,  med  Tilkendegivelse  af,  at  han  i  Mangel  af 
saadan  vil  S0ge  Daekning  gennem  Reahsation. 

I  Kraft  af  denne  sin  Bef0Jelse  kan  Kommissionseren  altsaa  under  de  angivne 
Betingelser  fuldf0re  Kommissionen  uanset  TUbagekaldelser  og  ^ndringer  fra 
Kommittentens  Side,  eller  om  forn0dent  endog  realisere  uden  Hensyn  til  de  fra 
f0rst  af  satte  Vilkaar,  men  selvf0lgelig  skal  Reahsationen  ske  paa  en  Maade,  der 
betrygger,  at  Varernes  virkelige  Vserdi  udbringes. 

Med  Hensyn  til  Ejendomsretten  over  Varerne,  medens  Kommissionsfor- 
boldet  bestaar,  og  Forholdet  til  Tredjemand,  skal  f0lgende  bemserkes: 

Den  Kommissionseren  til  Salg  overgivne  Vare  tilhorer  fremdeles  Kom- 
mittenten og  vedbliver  at  g0re  dette,  indtU  den  enten  af  Kommissionseren  er  over- 
draget  til  Tredjemand  eUer  Kommissionseren  retsgyldig  selv  er  indtraadt  som 
K0ber  af  den.  Selv  om  Salget  til  Tredjemand  er  sket  i  Strid  med  den  Kommissio- 
nseren givne  Bemyndigelse,  f.  Ex.  under  Limitum  eUer  uden  TiUadelse  paa  Kredit, 
antages  Tredjemand,  dog  at  blive  Ejer,  forudsat  at  han  ved  K0bets  Afslutning  var 
i  god  Tro  og  derhos  bar  faaet  Varen  overleveret. 

Kommissionseren  maa  if0lge  Kommissionsforholdets  Formaal  antages  ved 
Kommissionens  Udf0relse  at  erhverve  umiddelbart  for  Kommittenten, 
medens  Kommissionserens  Interesser  beskyttes  ved  den  ham  (jvf.  ovf.)  indr0mmede 
Sikkerhedsret. 

Som  F0lge  af  det  her  anf0rte  tilh0rer  den  af  Salgskommissionseren  for  Varen 
modtagne  K0besum  Kommittenten,  saalsenge  den  er  individualiseret.  Kommissio- 
nseren er  dog  i  Mangel  af  anden  Vedtagelse  ikke  pligtig  at  holde  den  modtagne 
K0besum  individualiseret,  og,  saasnart  den  faktisk  er  blandet  med  Kommissionserens 
Pengebeholdning,  staar  Kommittenten  kun  med  en  Fordringsret  mod  denne. 

Er  Kommissionseren  kommet  under  Konkurs,  og  K0besummen  indbetales  til 
Konkursboet,  tnh0rer  den  Kommittenten  som  Separatist  i  Boet,  saalsenge  den  er 
individualiseret;  men  bar  Boet  inddraget  den  i  sin  almindelige  Pengebeholdning, 
staar  Kommittenten  som  Massekreditor  i  Boet. 

Saalsenge  K0besummen  endnu  ikke  er  betalt  af  K0beren,  tnh0rer  Retten  til 
den  Kommittenten. 

Da  jo  imidlertid  Kommissionseren  bar  handlet  i  eget  Navn,  maa  der  tilkomme 
K0beren  de  samme  Indsigelser  mod  Kommittenten,  som  der  vilde  tilkomme  ham, 
hvis  Fordringen  var  Kommissionserens,  og  han  vil  i  Abnindelighed  kunne  benytte 
til  Kompensation  de  Fordringer  paa  Kommissionseren,  som  han  bar  erhvervet, 
inden  han  erfarede,  at  Sselgeren  kun  var  Kommissionaer. 

Fremdeles  maa  bemserkes,  at  Kommissionseren,  saa  Isenge  Kaberen  ikke  veed, 
at  bans  Sselger  bar  handlet  som  Kommissionser,  staar  som  fuldt  ud  legitimeret 
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has  a  right  to  retain  the  merchandise  purchased,  such  right  being  his  security  for 
his  claims  arising  out  of  the  contract  of  commission  in  question,  and,  when  the 
principal  does  not  duly  satisfy  such  claims,  the  agent,  according  to  the  rules  bear- 
ing on  the  creditor's  responsibility  for  delay  (see  above  p.  63),  after  having  given 
previous  notice,  is  entitled  to  reaUse  the  merchandise  and  satisfy  his  claims  out 
of  the  proceeds. 

With  regard  to  the  selling  agent,  practice  has  granted  him  —  if  he  is  a  trader  — 
nothing  less  than  a  pledge-right  in  respect  of  the  commission  goods  in  his  possession, 
and  after  the  sale  thereof,  in  respect  of  the  rights  of  action  arising  from  the  sale, 
and  not  only  as  a  security  for  the  claims  resulting  from  the  particular  contract  of 
commission  in  question  (as  for  example  an  advance  given  for  the  price),  but  also 
for  other  claims  as  against  the  principal.  Although  this  rule  has  been  formed  as  if 
apphcable  to  all  claims,  it  is  however  most  likely  correct  to  understand  the  rule 
as  being  somewhat  hmited,  and  notably  in  regard  to  circumstances  giving  rise  to 
a  presumption  that  the  parties  in  their  relations  have  had  in  view  the  possibility 
of  a  similar  right  of  security  coming  into  existence. 

In  virtue  of  this  pledge-right  the  selling  commission  agent  can  dispose  of  the 
goods  entrusted  to  him,  but  not,  however,  until  after  having  given  reasonable  notice, 
he  has  legally  called  upon  the  principal  in  vain  to  fulfil  his  obUgations,  at  the  same 
time  giving  him  to  understand  that  in  default  of  such  fulfilment,  he  (the  agent)  will 
try  to  obtain  satisfaction  by  selUng  the  goods. 

In  virtue  of  this  right  the  commission  agent  under  the  circumstances  mentioned 
can  consequently  carry  out  the  commission  entrusted  to  him  in  spite  of  withdrawal 
and  modifications  on  the  part  of  the  principal,  or  if  necessary  even  reahse  the  goods 
without  regard  to  the  conditions  at  first  stipulated,  but  the  reahsation  of  the  goods 
must  of  course  take  place  in  a  manner  guaranteeiag  that  they  are  sold  at  their  real 
value. 

With  regard  to  the  right  of  ownership  of  the  goods  so  long  as  the  contract  of 
commission  lasts,  and  with  regard  to  the  relations  as  against  third  persons,  the  follow- 
ing points  should  be  noted. 

The  merchandise  consigned  to  the  agent  for  sale  stiU  belongs  to  the  principal 
and  continues  to  do  so  until  either  it  has  been  deUvered  to  a  third  person  by  the 
agent  or  the  agent  himself  has  legally  purchased  it.  Even  if  the  sale  to  a  third  person 
is  contrary  to  the  authorisation  given  to  the  agent,  for  example,  when  the  merchan- 
dise is  sold  below  the  allowed  Umit,  or  is  sold  on  credit  although  this  kind  of  trans- 
action has  not  been  authorised,  the  third  person  is  notwithstanding  supposed  to 
become  proprietor  of  the  merchandise,  provided  that  when  the  sale  in  question  was 
concluded,  he  acted  in  good  faith  and,  furthermore,  has  had  the  merchandise  deU- 
vered to  him. 

The  commission  agent,  in  virtue  of  the  contract  of  commission,  is  considered, 
in  the  execution  of  the  commission,  to  acquire  directly  for  the  principal,  while  the 
interests  of  the  agent  are  protected  by  the  rights  of  security  to  which  he  is  entitled 
(see  above). 

As  a  consequence  arising  from  what  has  been  stated  above,  the  price  received 
for  the  merchandise  by  the  agent  belongs  to  the  principal  so  long  as  it  is  kept  sepa- 
rate. The  agent,  however,  in  default  of  stipulation  to  the  contrary,  is  not  bound 
to  keep  the  purchase  money  received  separate,  and  as  soon  as  it  has  in  fact  been 
mixed  with  other  monies  which  the  agent  has  in  hand,  the  principal  has  no  more 
than  the  right  of  a  creditor  against  him. 

If  the  agent  has  become  bankrupt,  and  the  price  has  been  paid  to  the  bankruptcy 
estate,  the  amount  belongs  to  the  principal  as  a  privileged  creditor  of  the  estate, 
so  long  as  it  is  kept  separate;  but  if  it  has  been  mixed  with  the  ordinary  monies 
belonging  to  the  estate,  the  principal  becomes  an  ordinary  creditor  of  the  estate. 

So  long  as  the  price  has  not  been  paid  by  the  purchaser,  the  right  thereto  be- 
longs to  the  principal. 

If,  however,  the  agent  has  acted  in  his  own  name,  the  purchaser  has  the  same 
rights  of  defence  against  the  principal  as  he  would  have  had  if  the  claim  belonged 
to  the  agent,  and  as  a  general  rule  he  is  permitted  to  set  off  such  claims  against 
the  agent  as  he  acquired  before  he  knew  that  the  seller  was  only  an  agent. 

Furthermore,  it  must  be  observed  that  the  agent,  so  long  as  the  purchaser 
does  not  know  that  his  seller  acted  as  an  agent,  is  f  uUy  authorised,  as  regards  the 
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overfor  Koberen  til  at  raade  over  Fordringen;  og,  selv  efter  at  K0beren  er  blevet 
bekendt  med  Kommissionsforholdet,  maa  Kommissionseren  dog  vedblivende  have 
Bef0Jelse  til  at  indkraeve  Fordringen  paa  almindelig  Maade,  hvorimod  K0beren 
ikke  gyldig  kan  paaberaabe  sig  Kommissionserens  efter  dette  Tidspunkt  afgivne 
Eftergivelse. 

Videre  maa  fremhseves,  at  Kommittentens  Rettigheder  med  Hensyn  til  K0be- 
summen  begrsenses  af  Kommissionaerens  Sikkerhedsret  med  Hensyn  til  samme, 
hvilken  bl.  a.  kan  give  ham  Ret  til  at  faa  K0besummen  udbetalt  til  sig,  uanset  at 
Kommittenten  ved  direkte  Henvendelse  til  K0beren  paalaegger  denne  at  betale 
direkte  til  sig.  K0beren,  der  har  handlet  med  Kommissionseren  i  dennes  eget  Navn, 
og  ordentUgvis  ikke  vil  kmme  vide  noget  bestemt  om  Retsforholdet  meUem  Kom- 
mittent  og  Kommissionser,  b0r  da  ogsaa  alene  betale  til  denne,  og,  betaler  han 
uden  dennes  Samtykke  direkte  til  Kommittenten,  bliver  han  ansvarlig  for  den 
Kommissionseren  derved  retstridig  forvoldte  Skade. 

Det  ligger  i  det  anf0rte,  at  Kommittenten,  for  at  kunne  0ve  nogen  Raadighed 
over  Kravet  paa  K0beren,  maa  skaffe  sig  Legitimation  fra  Kommissionseren,  f.  Ex. 
i  den  Form,  at  denne  „tiltransporterer"  ham  Kjavet. 

Af  det  ovenfor  anf0rte  f0lger  tillige,  at  de  Indk0bskommission3eren  til 
Indk0b  overgivne  Penge  fremdeles  tilh0re  Kommittenten,  saalsenge  de  endnu  ere 
individuaUserede,  samt  at  den  ved  Kommissionens  Udf  0relse  erhvervede  Genstand 
bliver  Kommittentens  Ejendom  i  samme  0jeblik,  den  erhverves  af  Kommissionseren, 
dog  at  der  i  begge  Tilfaelde  tilkommer  Kommissionseren  den  oftnsevnte  Sikker- 
hedsret. 

Navnlig  i  det  Tilfselde,  at  en  lndk0bskommissionser  for  egne  Midler  eUer 
uden  kontant  Betaling  har  gjort  et  Indk0b,  kan  det  stiUe  sig  tvivlsomt,  om 
denne  Forretning  er  den  til  Ucif0relse  af  Kommissionen  foretagne  eUer  en  lignende, 
som  Kommissionseren  har  foretaget  for  egen  Regning.  Fra  Indgaaelse  af  saadanne 
egne  Retshandler  kan  Kommissionseren  nemlig  ikke  uden  sserlig  Grund  antages 
afskaaret. 

Ved  Afg0relsen  maa  sees  hen  til,  om  Forretningen  objektivt  fremtrseder,  som 
om  den  var  foretaget  af  Kommissionseren  i  den  Hensigt  at  vsere  en  'Ddf0relse  af 
Kommissionen.  Sserlig  Betydning  i  saa  Henseende  maa  det  have,  i  hvilken  Grad 
den  udf0rte  Forretning  er  konform  med  den  i  Kommission  givne,  hvorledes  den  er 
bogf0rt,  og  hvilke  Meddelelser  Kommissionseren  har  gjort  Kommittenten. 

Har  Kommissionseren  afsluttet  en  K0bekontrakt  til  Opfyldelse  af  Ind- 
k0bskommissionen,  tilkommer  Retten  efter  denne  Kommittenten  paa  samme 
Maade  som  ovf.  med  Hensyn  til  Retten  til  K0besummen  ved  Salgskommission 
omtalt,  hvoraf  bl.  a.  fremgaar,  at  det  er  Kommissionseren  alene,  der  staar  som 
den,  der  i  Forhold  til  Medkontrahenten  er  legitimeret  til  at  raade  over  Fordringen. 

Hvad  angaar  de  Forpligtelser,  som  Kommissionseren  ved  Kommissionens 
Udff?irelse  indgaar  overfor  Tredjemand,  da  hvile  disse  som  F0lge  af  Kommissionserens 
Optrseden  i  eget  Navn,  paa  Kommissionseren,  og  kun  paa  denne.  Tredjemand  kan 
ikke,  efter  at  vsere  kommet  til  Kundskab  om  Kommissionsforholdet,  alene  under 
Paaberaabelse  af  dette,  holde  sig  direkte  til  Kommittenten.  Imidlertid  vil  der 
ordentligvis  tilkomme  Kommissionseren  et  Krav  mod  Kommittenten  paa  at  blive 
holdt  skadeslos  for  de  ForpUgtelser,  som  Kommissionseren  for  Kommittentens 
Regning,  har  paataget  sig  overfor  Tredjemand,  og  da  dette  Kjav,  saalsenge  Kom- 
missionseren ikke  har  fyldestgjort  Tredjemand,  kun  er  et  Krav  paa  at  faae  det  til 
Dsekning  af  Tredjemand  fom0dne,  men  ikke  paa  at  faae  en  Ydelse  til  For0gelse  af 
egen  Formue,  er  man  tilb0jehg  til  at  antage,  at  Tredjemand,  naar  Kommissio- 
nseren er  kommen  under  Konkurs,  kan  forlange,  at  Konkursboet  skal  over- 
drage  ham  Kommissionserens  omtalte  Dsekningskrav  hos  Kommittenten,  eller 
hvis  Konkursboet  selv  har  indkasseret  Belobet  hos  Kommittenten,  kan  forlange 
det  afgivet  til  sig  og  ikke  beh0ver  at  n0jes  med  Dividende.  Derimod  maa  Tredje- 
mand n0Jes  med  Dividende,  hvis  Dsekningskravet  f0r  Konkursen  er  indkasseret 
af  Kommissionseren. 
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purchaser,  to  assign  the  claim ;  and  even  after  the  purchaser  has  acquired  knowledge 
of  the  contract  of  commission,  the  agent  has  always  the  right  to  reahse  the  claim 
in  the  ordinary  manner,  whereas  the  purchaser  cannot  after  acquiring  such  knowledge 
legally  take  advantage  of  any  reduction  granted  by  the  agent. 

Further,  it  must  be  pointed  out  that  the  principal's  rights  with  regard  to  the 
price  are  Umited  by  the  rights  of  security  of  the  agent  with  regard  to  the  same,  which 
inter  alia  may  entitle  him  to  have  the  price  paid  to  himself,  even  when  the  principal 
by  applying  to  the  purchaser  direct,  requests  him  to  pay  direct  to  himself.  The  pur- 
chaser, if  he  has  negotiated  with  the  agent  in  his  own  name,  and  does  not  know  any- 
thing definite  about  the  legal  relation  obtaining  between  the  principal  and  the  agent, 
is  also  bound  to  make  payment  only  to  the  latter,  and  if  he  makes  payment  direct 
to  the  principal  without  having  the  agent's  consent  to  do  so,  he  becomes  respons- 
ible for  the  loss  sustained  by  the  agent  owing  to  his  unlawful  mode  of  making 
payment. 

It  results  from  the  foregoing  remarks  that  the  principal,  in  order  to  be  able 
to  dispose  of  his  claim  on  the  purchaser,  must  obtain  an  authorisation  from  the  agent, 
for  example,  to  the  effect  that  the  latter  "transfers"  the  claim  to  him. 

From  the  above  remarks  it  also  results  that  the  money  sent  to  the  buying  agent 
with  a  view  to  concluding  purchases,  belongs  to  the  principal  as  long  as  it  is  kept 
separate,  and  that  the  object  obtained  when  the  commission  is  effected  becomes 
the  principal's  property  immediately  it  is  acquired  by  the  agent;  in  both  cases, 
however,  the  agent  is  entitled  to  the  right  of  security  mentioned. 

It  should  especially  be  noted  that,  in  the  case  of  a  buying  agent  having  concluded 
a  purchase  by  means  of  his  own  money  or  without  payment  in  cash,  it  may  be  doubt- 
ful whether  such  transaction  is  the  one  which  he  has  been  authorised  to  conclude,  or 
a  similar  transaction  which  he  has  concluded  for  his  own  accoimt.  For  the  agent, 
it  is  supposed,  caimot  without  special  reason  be  prevented  from  concluding  such 
legal  transactions  on  his  own  account. 

When  deciding  this  question,  it  is  necessary  to  consider  whether  the  trans- 
action presents  itself  objectively  as  if  it  had  been  concluded  by  the  commission  agent 
with  a  view  to  carrying  out  the  commission  entrusted  to  him.  It  is  of  special  import- 
ance in  this  connection  to  what  extent  the  business  done  corresponds  to  the  instruc- 
tions given,  how  it  has  been  booked,  and  what  information  the  commission  agent 
has  sent  to  the  principal. 

If  the  commission  agent  has  concluded  a  contract  of  purchase  with  a  view  to 
carrying  out  the  buying  commission  entrusted  to  him,  the  rights  arising  out  of  the 
purchase  belong  to  the  principal  in  a  similar  manner  as  mentioned  above  with  regard 
to  the  right  to  the  price  in  the  case  of  an  order  to  sell ;  it  results  from  this  inter  alia, 
that  the  commission  agent,  as  regards  the  other  contracting  party,  is  alone  authorised 
to  dispose  of  the  claim. 

As  to  the  liabihties  incvirred  by  the  commission  agent  with  regard  to  third  per- 
sons when  carrying  out  the  commission  given  to  him,  such  Uabihties,  owing  to  the 
fact  that  the  commission  agent  has  acted  in  his  own  name,  are  at  has  charge,  and 
at  Ms  only.  Third  persons  who,  knowing  of  the  agency  relationship,  caimot  by  reason 
of  such  relationship  only  look  to  the  principal  personally  for  settlement.  As  a  rule, 
however,  the  commission  agent  as  against  the  principal  is  entitled  to  be  indemni- 
fied against  those  Habihties  which  he  has  incurred  for  the  account  of  the  principal 
as  regards  third  persons,  and  as  such  a  right,  so  long  as  the  commission  agent  has 
not  satisfied  third  persons,  only  consists  in  a  claim  to  obtain  the  amount  necessary 
for  the  payment  of  the  third  persons,  but  not  to  obtain  a  performance  augmenting 
his  own  capital,  the  opinion  prevails  that  third  persons,  when  the  agent  has  become 
bankrupt,  are  entitled  to  claim  that  the  bankruptcy  estate  shall  transfer  to  them 
the  claim  of  the  agent  as  against  the  principal  to  obtain  from  him  the  amount  ne- 
cessary for  their  payment,  or,  if  the  bankruptcy  estate  itseh  has  realised  such  amount 
from  the  principal,  to  claim  that  this  shall  be  handed  over  to  them,  and  that  they  need 
not  be  satisfied  with  receiving  a  dividend  only.  On  the  other  hand,  third  persons 
must  be  content  with  receiving  a  dividend  if,  before  becoming  bankrupt,  the  com- 
mission agent  has  himself  obtained  from  his  principal  the  amount  necessary  for  the 
payment  of  third  persons. 
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Endvidere  antages  i  Konsekvens  af  det  anfeirte,  at  Kommittenten,  hvis  han 
ellers  Intet  skylder  til  Kommissionseren ,  kan  frigeire  sig  for  Kommissionserens 
Daekningskrav  ved,  om  han  0nsker  det,  at  betale  direkte  til  Tredjemand,  naar 
deime  er  villig  til  at  modtage  Betalingen. 

Opher.  Kommissionsforlioldet  bringes  til  Oph0r  efter  de  almindelige  Regler 
om  Kontrakters  Opher.  Sserlig  skal  kun  naevnes,  at  Kommissionseren  maa  kunne 
fordre  Forholdet  opl0st,  naar  han  i  en  rimelig  Tid  forgseves  bar  bestraebt  sig  for 
udfere  Kommissionen. 

Ved  Forholdets  Opb0r  maa  Salgskommissionseren  stille  de  usolgte  Kom- 
missionsvarer  til  Kommittentens  Disposition  og  eventuelt  gaa  frem  efter  Reglerne 
om  Kreditors  Mora. 

Selvindtrsedelse.  Det  antages  almindeligt  i  Danmark,  at  Kommissionaeren  i  alle 
Tilfaelde,  hvor  ikke  sserhge  Grunde  medf0re  andet,  er  bef0Jet  til  selv  at  indraede 
som  Sselger  eUer  K0ber  overfor  Kommittenten,  og  der  opstiUes  desangaaende  f0l- 
gende  Regler: 

Kommissionseren  er  kun  bef0jet  til  at  indtrsede  paa  de  Vilkaar,  der  stemme 
med  bans  ssedvanlige  PHgter  som  Kommissionser.  Han  maa  efter  almindelige 
Regler  staa  til  Ansvar  for,  hvad  der  Hgger  forud  for  bans  Indtrsedelse  i  Forholdet, 
og  maa  ved  selve  Indtrsedelsen  have  varetaget  Kommittentens  Interesser  som 
ordentUg  K0bmand.  Saasnart  Selvindtrsedelsen  er  sket,  skal  ban  give  Kommittenten 
Meddelelse  om,  at  Forretningen  er  udf0rt,  hvorimod  ban  ikke  strax  beb0ver  at 
meddele,  at  den  er  udf0rt  ved  Selvindtrseden.  Den  almindelige  Provision  antages 
at  tilkomme  Kommissionseren,  (men  ikke  Delcredere- Provision  og  vistnok  heller 
ikke  Godtg0relse  for  „de  ved  Kommissionens  Udf0relse  med  Tredjemand  regel- 
msessige  Udlseg").  Selvindtrsedelse  kan  finde  Sted,  saa  Isenge  Ordren  ikke  er  til- 
bagekaldt  af  Kommittenten.  Ret  til  at  bebandles  som  selvindtraadt  bar  Kommis- 
sionseren f0rst  fra  det  Tidspunkt,  da  han  til  Kommittenten  bar  afsendt  Meddelelse 
om  Kommissionens  'Udf0relse  eller  i  0vrigt  bar  gjort  sin  Selvindtrseden  objektivt 
kendelig;  indtil  da  maa  Kommittenten  kunne  udelukke  Selvindtrseden  ved  Til- 
bagekaldelse.  Paa  den  anden  Side  erhverver  Kommittenten  ordenthgvis  f0rst 
Ret  til  at  bebandle  Kommissionseren  som  selvindtraadt,  naar  dennes  Meddelelse 
om  Forretningens  Udf0relse  er  kommet  til  bam,  eUer  naar  Kommissionseren  faktisk 
bar  tilegnet  sig  den  ham  til  Salg  overgivne  Vare. 


f)  Spedition. 

SserUge  Lovregler  om  Spedition  findes  ikke  i  dansk  Ret,  og  altsaa  heUer  ikke 
nogen  legal  Afgrsensning  meUem  Spedition  og  Befragtning. 

Almindeligvis  vil  man  ved  Spedition  forstaa:  erbvervsmsessig  Bes0rgelse  af 
Vareforsendelse  i  eget  Navn  for  andres  Regning  (altsaa  som  Kommissionser),  og 
saaledes  at  Speditoren  gserne  bovedsagelig  benytter  fremmede  Transportmidler  tU 
Transporten  i  Modssetning  til  Fragtf0reren,  der  gserne  bovedsagelig  benytter  egne 
Transportmidler  dertil;  men  nogen  skarp  AdskiUelse  i  saa  Henseende  findes  ikke. 

Spedition  maa  bed0mmes  efter  dansk  Rets  almindelige  Regler  om  Kommission 
og  Vserksleje. 

Spedit0ren  er  phgtig  ved  Forsendelsens  Udf0relse,  derunder  ved  Valget  af 
Fragtf0rer,  at  udvise  den  for  den  ordentlige  Forretningsmand  ssedvanUge  Ombu; 
han  skal  have  Forsenderens  Interesse  for  0je  og  saa  vidt  mubgt  f0lge  dennes  An- 
visninger. 

Nogen  til  t.  Hlb.  §  408,  2  St.  svarende  Regel  findes  ikke,  og  der  er  altsaa  Intet 
til  Hinder  for,  at  Spedit0ren,  naar  ikke  sserlige  Aftaler  eUer  Forudssetninger  ude- 
lukke det,  beregner  Forsenderen  en  b0Jere  Fragt  end  den,  ban  selv  betaler. 

Spedit0ren  antages  ordentUgvis  ikke  at  kunne  fordre  sin  Provision  og  sine 
Omkostninger  betalt,  f0r  Godset  er  afleveret  der,  hvor  ban  bar  forpUgtet  sig  til 
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Furthermore,  as  a  consequence  of  what  has  been  said  above,  the  principal, 
if  he  does  not  owe  the  commission  agent  anything  else,  is  considered  to  have  a  right 
to  obtain  a  discharge  with  regard  to  the  commission  agent's  claim  on  him  as  to  the 
amount  necessary  for  the  payment  of  third  persons,  by  paying  the  third  persons 
direct  if  he  desires  to  do  so,  when  they  are  wilUng  to  receive  such  payment. 

Termination  of  agency.  The  relation  between  the  principal  and  the  commission 
agent  is  brought  to  an  end  according  to  the  ordinary  rules  with  regard  to  the  ter- 
mination of  contracts.  We  will  only  point  out  that  the  commission  agent  is  entitled 
to  demand  the  termination  of  the  contract  when  after  a  reasonable  lapse  of  time 
he  has  tried  in  vain  to  carry  out  the  commission  entrusted  to  him. 

When  the  contract  is  terminated,  the  commission  agent  for  sale  must  place 
the  goods  entrusted  to  him  which  are  not  sold  at  the  principal's  disposal,  and  eventu- 
ally proceed  according  to  the  rules  obtaining  with  regard  to  a  creditor's  respon- 
sibihty  for  delay. 

Self-substitution.  It  is  in  Denmark  generally  admitted  that  the  commission 
agent,  in  all  cases  where  there  are  no  special  reasons  to  the  contrary,  is  himself 
entitled  to  become  a  seller  or  a  buyer  as  regards  the  principal,  and  in  this  regard 
the  following  rules  obtain. 

The  commission  agent  is  entitled  to  substitute  himself  only  on  those  conditions 
which  are  in  harmony  with  his  ordinary  obligations  as  a  commission  agent.  According 
to  the  ordinary  rules  he  is  responsible  for  liabiKties  incurred  previously  to  his  entering 
into  the  relation  with  the  principal,  and  immediately  on  entering  into  this  rela- 
tion, he  must  have  taken  charge  of  the  principal's  interests  hke  a  regular  trader. 
As  soon  as  the  self -substitution  has  taken  place,  the  commission  agent  must  inform 
the  principal  that  the  business  has  been  done,  but  it  is  not  necessary  that  he  should  at 
once  send  information  of  the  fact  that  it  has  been  done  by  way  of  self -substitution. 
It  is  supposed  that  the  usual  commission  is  due  to  the  agent  (but  not  del  credere 
commission  and  presumably  no  indemnity  for  "the  regular  expenses  incurred  by  carry- 
ing out  the  commission  as  regards  third  persons").  Self -substitution  may  take  place 
as  long  as  the  commission  has  not  been  withdrawm  by  the  principal.  The  commis- 
sion agent  has  a  right  to  be  treated  as  self-substituted  only  from  the  moment  at 
which  he  has  informed  the  principal  that  the  order  given  has  been  carried  out,  or 
has  otherwise  made  his  substitution  known  in  a  conspicuous  manner ;  until  then  the 
principal  is  entitled  to  exclude  seM-substitution  by  means  of  a  revocation.  On  the 
other  hand,  the  principal  as  a  general  rule  does  not  acquire  the  right  to  regard  the 
commission  agent  as  self-substituted,  until  he  has  received  information  from  him 
to  the  effect  that  the  business  has  been  done,  or  until  the  commission  agent  has  in 
fact  appropriated  the  merchandise  consigned  to  him  for  sale. 

f)  Forwarding  agency. 

There  are  no  special  legal  rules  bearing  on  forwarding  agency  in  Danish  law, 
nor  is  there  owing  to  this  fact  any  legal  demarcation  between  forwarding  agency 
and  affreightment. 

As  a  general  rule  forwarding  agency  is  understood  to  be :  to  carry  on  as  a  trade 
the  forwarding  of  goods  in  one's  own  name  for  the  account  of  another  person  (conse- 
quently as  a  commission  agent),  and  so  that  the  forwarding  agent  wiU  in  the  main 
use  means  of  transport  not  belonging  to  himself  for  the  despatch  of  goods,  in  con- 
trast to  the  carrier  who  ordinarily  uses  his  own  means  of  transport  for  such  purpose; 
but  there  is  no  rigorous  distinction  in  this  respect. 

Forwarding  agency  according  to  Danish  law  must  be  judged  according  to  the 
general  rules  appHcable  to  commission  agency  and  the  hire  of  work. 

It  is  incumbent  on  the  forwarding  agent  when  forwarding  goods,  and  more 
particularly  when  choosing  a  carrier,  to  exercise  the  same  care  as  a  reasonably  careful 
business  man  is  in  the  habit  of  exercising;  it  is  his  duty  to  keep  the  sender's  interests 
in  view,  and  as  far  as  possible  to  foUow  his  instructions. 

There  is  no  rule  available  corresponding  to  Art.  408,  2nd  par.  of  the  German 
Commercial  Code,  and  therefore,  when  no  special  stipulations  or  suppositions  exclude 
such  a  course,  nothing  prevents  the  forwarding  agent  from  charging  the  sender 
a  higher  freight  than  that  which  he  pays  himself. 

The  forwarding  agent  is  not,  as  a  general  rule,  supposed  to  be  entitled  to  demand 
that  his  commission  and  expenses  shall  be  paid  until  the  merchandise  has  been 
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at  aflevere  det.  I  Reglen  vil  han  indkrseve  det  geimem  Efterkrav.  Har  Godset 
passeret  flere  Spediteirer,  vil  Eftermanden  gserne  have  at  gere  Forgsengerens  Krav 
gaeldende,  saaledes  at  Varen  ankommer  til  Bestemmelsesstedet,  belastet  med  samt- 
lige  Forsendelsesomkostninger. 

Det  Hgger  i  det  Anfeirte,  at  Spedit0rens  Krav  ordentligvis  er  betinget  af,  at 
Vareme  fares  frem  som  aftalt,  saaledes  at  han  intet  Krav  har,  naar  Transporten 
ikke  gennemfOTes,  selv  om  dette  er  SpeditOTen  utilregneligt ;  men  Undtagelse  herfra 
maa  dog  i  hvert  Eald  gaelde,  naar  Hindringen  maa  f0res  tilbage  til  en  Fejl  fra  For- 
senderens  Side  eller  overhovedet  til  et  Forhold,  for  hvilket  Ansvaret  maa  vaere 
hans,  saaledes  f .  Ex.  naar  Hindringen  beror  paa,  at  Varerne  havde  andre  Egenskaber 
end  i  Speditionskontrakten  forudsat. 


Til  Sikkerhed  for  sit  Krav  paa  Vederlag  og  Godtg0relse  af  XJdgifter  har  Spedi- 
t0ren  Tilbageholdelsesret  (jvf.  ovf.  S.  73)  i  de  ham  til  Forsendelse  overgivne  Ting, 
forsaavidt  de  i  Henhold  til  Kontrakten  ere  i  hans  Besiddelse.  Derimod  er  der  ikke 
tillagt  ham  nogen  lovbestemt  Panteret. 

Der  kan  Intet  vsere  til  Hinder  for,  at  Speditaren  helt  eUer  delvis  selv  udfarer 
Forsendelsen  ved  egne  Folk  og  egne  Transportmidler. 

Saerlige  Forseldelsesregler  vedr0rende  Erstatningskrav  mod  Spedit0ren  i  An- 
ledning  af  Godsets  Beskadigelse  eller  for  sildige  Aflevering  findes  ikke  i  dansk 
Lovgivning. 

g)  Lagerforretning. 

En  Lov  af  23  Febr.  1866  om  Oplagshuse  bestemmer,  at  Justitsministeriet 
kan  meddele  Interessentskaber  eller  Enkeltmand,  der  agter  at  oprette  Oplagshuse, 
BeviUing  til  at  udfserdige  Beviser  for  Varernes  Modtagelse  (Oplagsbeviser)  paa 
saeregne  dertil  indrettede  Blanketter  med  den  Virkning,  at  de  oplagte  Varer  ikke 
kunne  afhsendes  eUer  pantsaettes  uden  gennem  en  Overdragelse  eller  Pantssetning 
af  selve  Beviset.  Loven  har  imidlertid  vseret  saa  godt  som  uden  direkte  Betydning, 
og  der  er  for  Tiden  Ingen,  der  har  nogen  saadan  BeviUing.  Endvidere  har  Lov 
Nr.  34  af  30  Marts  1894  givet  en  indgaaende  Rsekke  Regler  om  Oplagsbeviser 
og  Garantibeviser  (Warrants)  for  Varer,  der  oplsegges  i  KJ0benhavns  Frihavn 
(Dobbeltbevis-Systemet).  Dog  have  heUer  ikke  disse  Beviser  fundet  praktisk  An- 
vendelse  i  Forretniagshvet.  Ordenthgvis  oplsegges  Varerne  mod  ikke -negotiable 
Modtagelsesbeviser,  og  Udlevering  af  Varen  finder  Sted  dels  mod  Tilbage- 
levering  af  det  kvitterede  Modtagelsesbevis,  dels  i  Henhold  tilUdleveringssedler 
fra  Oplseggeren  eUer  den,  der  bevislig  er  traadt  i  hans  Sted  (se  Reglement  for 
Driften  af  Kjabenhavns  Frihavn  af  19  Oktober  1894  med  TiUseg). 

Lagerforretning  vil  derfor  i  Hovedsagen  vsere  undergiven  dansk  Obhgations- 
rets  almindelige  Regler  om  Forvaring  (Depositum). 

Modtagerens  ForvaringspUgt  gaar  herefter  ud  paa  at  forvare  det  Modtagne, 
som  en  ordentlig  Forretningsmand,  hvis  Nseringsdrift  helt  eUer  delvis  gaar  ud  paa 
saadan  Opbevaring,  plejer  at  opbevare  saadanne  Ting,  og  Modtageren  bliver 
ansvarhg  for  Tingens  Undergang  eUer  Forringelse,  naar  han  ved  en  retsstridig 
og  tilregnelig  eUer  ved  en  i  hans  0konomiske  Forhold  grundet  Tilsidessettelse  af 
denne  hans  Pligt  har  bevirket  Skaden. 

Udenfor  disse  Graenser  er  det  Forvaringsgiveren  selv,  der  bserer  Risikoen  ved 
Godsets  Undergang  eller  Forringelse.  Nogen  AssurancepUgt  kan  nseppe  paahvile 
Forvareren,  hvor  ikke  sserhg  Hjemmel  derfor  kan  paavises. 

Ret  til  at  frig0re  sig  for  sin  ForvaringspUgt  maa  Forvareren  have,  naar  det 
vedtagne  eller  forudsatte  Tidspunkt  for  Tingens  Aflevering  er  kommet,  eller,  hvis 
saadan  Tidsgraense  ikke  forehgger,  naar  han  med  passende  Varsel  har  meddelt 
Forvaringsgiveren,  at  han  ikke  laengere  vil  beholde  Tingen. 
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delivered  at  the  place  where  he  has  undertaken  to  deUver  it.  Ordinarily  he  obtains 
payment  of  such  amounts  by  way  of  re-imbursement.  If  the  merchandise  has  been 
in  the  hands  of  several  forwarding  agents,  the  successor  is  bound  to  present  the  claims 
of  his  predecessor,  and  consequently  when  the  merchandise  arrives  at  the  place 
of  destination,  it  is  burdened  with  all  the  costs  of  the  forwarding. 

It  results  from  what  has  just  been  said  that  the  claim  of  the  forwarding  agent 
as  a  general  rule  is  based  on  the  condition  that  the  goods  are  carried  to  the  place 
agreed  upon,  and  consequently  he  can  advance  no  claim  in  case  the  transport  of  the 
object  in  question  is  not  carried  out,  even  if  the  forwarding  agent  is  not  to  blame 
for  this ;  an  exception  from  this  rule,  however,  obtains,  for  example,  iu  a  case  where 
the  obstacle  to  the  forwarding  can  be  traced  back  to  an  error  on  the  part  of  the  sender, 
or  in  general  to  a  circumstance  for  which  the  latter  is  responsible,  and  especially 
when  the  obstacle  is  due  to  the  fact  that  the  goods  in  question  had  qualities  differing 
from  those  stipulated  in  the  forwarding  contract. 

As  security  for  his  claim  to  indemnity  and  the  recovery  of  expenses  incurred, 
the  forwarding  agent  has  a  right  of  retention  (see  above  p.  73)  of  the  objects  entrusted 
to  him  for  forwarding,  provided  that  according  to  the  contract  they  are  in  his  posses- 
sion.   On  the  other  hand,  he  is  not  entitled  to  a  legal  pledge-right. 

Nothing  prevents  the  forwarding  agent  from  carrying  out  the  forwarding  in 
its  entirety  or  in  part  by  the  aid  of  his  own  employees  or  means  of  transport. 

No  special  rules  of  prescription  concerning  damages  against  the'^  forwarding 
agent  in  respect  of  deterioration  or  delay  in  deUvery  of  goods  exist  in  Danish  law. 

g)  Warehousing. 

An  Act  of  23rd  Feb.  1866  concerning  warehouses  provides  that  the  Ministry 
of  Justice  may  grant  associations  and  single  individuals  intending  to  carry  on  ware- 
housing businesses,  permission  to  issue  certificates  for  the  reception  of  goods  (ware- 
house certificates)  on  forms  specially  established  for  this  purpose,  to  the  effect 
that  the  warehoused  goods  cannot  be  disposed  of  or  pledged  without  the  certificate 
itself  being  transferred  or  pledged.  The  Act,  however,  has  had  very  httle  result 
in  a  direct  manner,  and  at  the  present  moment  no  one  has  such  a  permission.  Further- 
more, the  Act  No.  34  of  30th  March  1894  provides  an  important  series  of  rules  con- 
cerning warehouse  certificates  and  guarantees  (warrants)  for  goods  warehoused  at 
the  Free  Harbour  of  Copenhagen  (the  system  of  double  certificates).  These  certi- 
ficates have  not,  however,  been  made  use  of  in  practical  business  hfe.  Usually  goods 
are  warehoused  against  non-negotiable  receipts,  and  the  dehvery  of  the  goods  takes 
place  partly  against  the  return  of  the  signed  receipts,  partly  according  to  delivery 
orders  issued  by  the  depositors  or  by  those  who  can  be  proved  to  have  taken  their 
place  (see  the  regulations  for  the  administration  of  the  Free  Harbour  of  Copenhagen 
of  19th  October  1894,  with  Supplement). 

The  warehousing  business  is  therefore  in  the  main  subject  to  the  general  rules 
of  the  Danish  law  of  obhgations  concerning  the  safe  keeping  of  deposited  objects 
(depositum). 

The  obhgation  of  the  depositary  in  regard  to  the  object  deposited  with  him 
imports  that  he  shall  take  charge  of  such  object  as  a  careful  business  man  whose 
trade  entirely  or  partially  involves  the  looking  after  of  objects  entrusted  to  his  care, 
who  is  accustomed  to  take  charge  of  such  objects,  and  the  depositary  is  responsible 
for  the  loss  or  deterioration  of  the  objects  in  his  charge  if  he  has  caused  the  loss  or 
damage  by  unlawful  or  blameworthy  proceedings,  or  by  neglect  of  the  obhgations 
arising  from  his  economic  situation. 

Outside  these  hmits  the  depositor  himself  bears  all  the  risks  connected  with 
the  loss  or  deterioration  of  the  deposited  object.  An  obhgation  to  insure  is  hardly 
incumbent  on  the  person  who  takes  charge  of  an  object  for  another  person,  where 
it  carmot  be  proved  that  there  has  been  a  stipulation  for  such  insurance. 

The  depositary  of  an  object  has  a  right  to  obtain  a  discharge  from  his  obliga- 
tion to  keep  it,  when  the  stipulated  or  foreseen  time  for  the  dehvery  of  the  object 
has  arrived,  or,  if  no  such  time  has  been  fixed,  when  after  having  given  reasonable 
notice  to  this  effect,  he  has  informed  the  depositor  that  he  is  unwifling  to  keep  the 
object  any  longer. 
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Er  Forvaringsgiveren  herefter  kommen  i  Mora  med  at  modtage  Tingen,  kan 
Forvareren  efter  de  almindelige  Eegler  om  Kreditors  Mora  omssette  Tingen  i  Penge. 

Forvareren  har  Krav  paa  det  aftalte  eller  forudsatte  Vederlag;  men  dette  maa 
normalt  antages  bl.  a.  at  skulle  daekke  de  forudselige  Bekostninger  ved  Tingens 
Opbevaring,  saaledes  at  disse  ikke  kunne  forlanges  sserlig  godtgjorte.  Hvad  uforud- 
selige  Udgifter  angaar,  da  vil  Forvareren  ordentligvis  kun  kunne  forlange  saadanne 
dsekkede  af  Forvaringsgiveren,  naar  ban  enten  i  Tide  bar  indbentet  dennes  Be- 
myndigelse  til  at  afbolde  dem  eller,  bvis  der  ikke  bar  vseret  Tid  eller  Lejligbed 
dertil,  Udgifterne  dog  maatte  ansees  for  n0dvendige,  og  det  i  det  Hele  maatte  anaes 
stemmende  med  fomuftig  Handlemaade  at  afbolde  dem  som  sket. 

For  unedvendige  Udgifter  vil  der  ordentligvis  ikke  tilkomme  Forvareren  noget 
Godtg0relseskrav,  selv  om  de  forb0je  det  deponeredes  Vserdi.  Derimod  vil  For- 
vareren efter  almindelige  Erstatningsregler  kumie  forlange  Godtgeirelse  for  uforud- 
selig  Skade,  som  den  deponerede  Ting  bar  forvoldt  bam. 

Retten  til  Vederlaget  m.  m.  baves  mod  Forvaringsgiveren,  selv  om  det  er 
aftalt,  at  Tingen  skal  tilbagegives  til  en  Tredjemand.  Men,  dersom  Forvareren 
kun  maa  aflevere  Tingen  til  Tredjemand  mod  at  skaffe  sig  Vederlaget  betalt  af 
denne,  kan  ban  tabe  sit  Krav  mod  Forvaringsgiveren  ved  at  aflevere  Tingen  til 
Tredjemand  uden  at  sorge  for  at  faae  Vederlaget.  Paa  den  anden  Side  maa  den 
Tredjemand,  der  modtager  Tingen,  efter  at  det  er  tilkendegivet  bam,  at  ban  skal 
betale  Vederlaget,  blive  pbgtig  at  udrede  dette. 

Til  Sikkerbed  for  sine  fornsevnte  Krav  bar  Forvareren  Tilbageboldelsesret  i 
den  forvarede  Ting  (jvf.  ovf.  S.  73). 

Oplagsbeviser,  som  udstedes  i  Henbold  til  de  to  fornsevnte  Love, 
skulle  stemples  ved  Oprettelsen,  men  kunne  transporteres  stempelfrit. 

Om  andre  Oplagsbeviser  geelder  det,  at  de  ere  stempeHri,  naar  det  for 
Opbevaringen  betingede  Vederlag  ikke  overstiger  1000  Kr.  (Lov  21  Marts  1874, 
§  2).  Filers  ere  de  stempelpbgtige  fra  forst  af  saavelsom  ved  Transport,  bvilket 
atter  medforer,  at  de  i  saa  Fald  bverken  maa  udstedes  til  Ibsendebaveren  eller 
transporteres  til  Ibsendebaveren  eUer  in  bianco. 

Oplagsbeviser  saavelsom  Udleveringssedler,  der  lyde  paa  at  effektueres 
af  Udstederen  selv,  f0lge  Regleme  om  negotiable  Dokumenter,  forsaavidt  de  angaa 
fungible  Ting  og  ere  af  en  saadan  Art,  at  den  almindebge  Opfattelse  er  paa  det 
rene  med,  at  de  benyttes  i  Omssetningen  ligesom  Gseldsbreve,  men  ellers  ikke.  Hvis 
Dokumentet  indebolder  Bemaerkning  om,  at  Varen  ogsaa  udleveres  imod  Ud- 
leveringsseddel  fra  Oplseggeren  uden  at  afskrives  paa  Oplagsbeviset,  maa  Negotia- 
bibtet  dermed  vsere  udelukket. 

Forsaavidt  Oplagsbeviset  efter  det  anferte  maa  anses  for  negotiabelt,  maa  den 
Del  af  de  i  Loven  af  1866  indeboldte  Regler,  der  tage  Sigte  paa  NegotiabiUteten, 
analogisk  finde  Anvendelse.  Saaledes  Reglen  i  §  1,  bvorefter  de  oplagte  Varer  ikke 
kunne  afbsendes  eller  pantssettes  undtagen  igennem  en  Overdragelse  eUer  Pant- 
ssetning  af  Beviset  selv,  og  ej  beUer  g0res  til  Genstand  for  Arrest,  Beslag  eUer  Exe- 
kution,  uden  igennem  en  Forf0lgning  mod  Beviset.  §  4,  bvor  det  bedder:  Be- 
styrelsen  af  Oplagsbusene  maa  under  Ansvar  til  vedkommende  SkadeUdende  alene 
udlevere  de  i  samme  oplagte  Varer  imod  Tilbagelevering  af  de  for  Vareme  ud- 
fserdigede  Oplagsbeviser  i  beb0rig  kvitteret  Stand.  Den  er  kun  forpligtet  til  at 
udlevere  Vareme  imod  Betabng  af  Pakbusleje,  Udgifter  for  Losning  samt  andre 
paa.  deres  Transport  eller  Bevaring  af  Bestyrelsen  lovlig  anvendte  Udgifter.  Samt 
§  6,  bvor  det  bedder: 

Oplagsbeviser  kunne  gives  saavel  til  haandfaaet  Pant  som  til  Underpant. 
Dog  kunne  de  deraf  flydende  Rettigbeder  ikke  g0res  gseldende  mod  den,  som  paa 
lovBg  Maade  bar  faaet  Beviset  overdraget  til  Ejendom  eller  Pant,  medmindre  der 
er  givet  Beviset  en  Paategning,  der  tydeUgt  indebolder,  at  det  er  Genstand  for  den 
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If  the  depositor,  after  having  received  such  notice,  unduly  delays  the  recep- 
tion of  the  object,  the  depositary,  according  to  the  rules  bearing  on  the  creditor's 
rights  in  case  of  delay,  may  convert  the  object  into  money. 

The  depositary  can  claim  the  stipulated  or  implied  remuneration  for  his  service ; 
but  normally  it  is  considered  that  the  remuneration  includes,  for  example,  the  anti- 
cipated charges  for  the  keeping  of  the  object,  so  that  no  special  claim  can  be  advanced 
in  regard  to  these.  As  to  unforeseen  expenses,  the  depositary  iS  as  a  general  rule 
entitled  to  recover  these  from  the  depositor,  when  either  he  has  obtained  authori- 
sation to  defray  them  in  due  time,  or,  if  neither  time  nor  opportunity  has  been 
available  for  obtaining  the  authorisation,  in  case  the  expenses  are  considered  necess- 
ary, and  when,  in  general,  it  is  considered  as  being  in  accordance  with  good  reason 
that  they  should  have  been  so  defrayed  imder  the  circumstances. 

The  depositary,  as  a  general  rule,  is  not  entitled  to  claim  indemnity  in  respect 
of  unnecessary  expenses  incurred,  even  when  they  increase  the  value  of  the  object 
deposited.  On  the  other  hand,  according  to  the  ordinary  rules  as  to  compensation 
for  damage,  the  depositary  may  claim  compensation  for  such  unforeseen  damage 
as  the  deposited  object  may  have  caused  him. 

The  claim  to  indemnity  etc.  can  be  advanced  against  the  depositor  even  when 
it  has  been  stipulated  that  the  object  deposited  shall  be  returned  to  a  third  person. 
But  if  the  depositary  is  to  dehver  the  object  to  a  third  person  only  against  obtaining 
from  him  the  indemnity  due,  he  may  lose  his  right  to  claim  the  same  as  against 
the  depositor  by  dehvering  the  object  to  the  third  person  without  at  the  same  time 
seeing  that  he  obtains  the  indemnity.  On  the  other  hand,  a  third  person  receiving 
an  object  after  having  been  informed  that  he  is  to  pay  the  indemnity,  becomes 
liable  for  pajrment  thereof. 

As  security  for  his  claims  previously  mentioned  the  depositary  has  a  right  of 
retention  of  the  deposited  object  (see  above  p.  73). 

Warehmse  certificates  issued  according  to  the  two  Ads  mentioned  above,  have 
to  be  stamped  when  issued,  but  they  need  not  be  stamped  when  transferred. 

As  to  other  kinds  of  warehouse  certificates,  it  is  admitted  that  they  are  free  of 
stamp  duty  when  the  charge  stipulated  for  the  keeping  of  the  object  does  not  exceed 
1000  kroner  (Act  of  21st  March  1874  §2).  Otherwise,  they  are  subject  to  stamp 
duty  when  they  are  first  issued  as  weU  as  when  they  are  transferred,  which  imphes 
that  in  such  case  they  must  neither  be  issued  to  bearer  nor  transferred  to  bearer  or 
in  blank. 

Warehouse  certificates,  as  well  as  delivery  orders  purporting  to  be  effectuated 
by  the  issuer  himself,  are  subject  to  the  rules  affecting  negotiable  instruments  in 
so  far  as  they  concern  fungible  objects  and  are  of  such  a  character  that,  according 
to  general  opinion,  they  are  used  for  the  purpose  of  business  transactions  as  valu- 
able securities,  but  otherwise  not.  If  the  document  in  question  imports  that  the 
merchandise  is  to  be  delivered  against  the  delivery  order  of  the  depositor,  without 
being  recorded  on  the  warehouse  certificate,  it  is  considered  as  a  matter  of  course 
that  the  document  is  not  negotiable. 

In  so  far  as  the  warehouse  certificate,  according  to  what  has  been  said,  is  con- 
sidered negotiable,  that  portion  of  the  rules  contained  in  the  Act  of  1866  relative 
to  negotiabihty  has  an  analogous  apphcation.  This  is  so  with  regard  to  the  rule 
of  §  1,  which  provides  that  the  warehoused  goods  cannot  be  disposed  of  or  pledged 
except  by  way  of  transferring  or  pledging  the  certificate  itself,  nor  can  such  goods 
be  the  subject  of  arrest,  seizure  or  execution  except  in  an  action  brought  against 
the  certificate  itself.  Also  §  4  which  provides :  The  administration  of  the  warehouse 
may  not,  without  incurring  responsibiUty  to  the  persons  interested  who  may  sustain 
loss,  deliver  goods  warehoused  with  them  except  against  the  return  of  the  ware- 
house certificates  issued  for  the  goods,  and  such  certificates  must  then  be  duly 
signed.  The  administration  is  only  obHged  to  deUver  the  goods  against  the  pay- 
ment of  the  warehouse  rent,  expenses  for  unloading  and  other  expenses  legally 
disbursed  by  the  administration  itseK  for  the  transport  or  the  preservation  of  the 
goods.    Also  the  rule  of  §  6  which  says: 

Warehouse  certificates  may  either  be  pledged  or  hypothecated.    However, 
the  rights  arising  from  such  transactions  cannot  be  taken  advantage  of  as  against 
persons  who  in  a  legal  manner  have  had  the  certificates  transferred  to  them  in  owner- 
ship or  by  way  of  pledge,  unless  it  has  been  distinctly  stated  on  the  certificates  that 
B  16 
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tidligere  Pantsaetning.     Det  samme  gaelder  om  tinglaeste  Forf0lgiiinger,  som  ere 
overgaaede  Ihsendehaveren  af  Oplagsbeviset. 

h)  Befragtning. 

Ved  Godsfragtkontrakten  forstaas  Kontrakten  om  Transport  af  en  i  den  Trans- 
porterendes  Varetaegt  vaerende  Ting. 

Forsaavidt  S0befragtning  angaar,  henvises  til  den  nordiske  S0IOVS  Kap.  V. 

Transporten  paa  f erske  Vande  (Inds0er,  Floder,  Aaer),  er  i  Danmark  uden 
naevnevserdig  Betydning  og  bar  ikke  fremkaldt  sserlige  Regler. 

Heller  ikke  om  den  Landtransport,  der  foregaar  paa  anden  Maade  end  ved 
Jaernbane,  er  der  —  bortset  fra  Reglerne  i  Postlov  af  5  Apr.  1888,  der  i  sin  ved 
TillsBgslove  sendrede  Skikkelse  findes  optaget  i  Bkg.  af  3  Jimi  1902,  jvf.  Tillsegslove 
2.  Aug.  1907  og  12  Juni  1908  og  Anordning  om  Posternes  Benyttelse  af  19  Sept, 
1902  med  TJllasg  —  givet  saerlige  Lovregler,  men  Kontrakten  maa  vaere  undergivet 
ObUgationsrettens  almindelige  Regler  om  Vserksleje  med  de  Modifikationer,  der 
f0lge  af  Kontraktens  EjendommeHgheder. 

Fragtf0rerens  Pligt  gaar  ud  paa  beh0rig  at  modtage,  drage  Omsorg  for, 
transportere  og  aflevere  Fragtgodset.  Da  Hovedpligten  er  et  Resultats  Tilveje- 
bringelse,  vil  der  ordentligvis  tilkomme  Fragtf0reren  en  ret  udstrakt  Frihed 
til  at  vaelge  Midler  og  Forholdsregler  til  Resultatets  Opnaaelse.  Fragtf0reren 
skal  i  Mangel  af  modstaaende  gyldige  Ordrer  aflevere  Godset  til  den  beh0rig 
legitimerede  Destinatar  paa  Bestemmelsesstedet  i  rette  Tid.  Fragtf0reren  er  dog 
kun  pligtig  at  aflevere  imod  Betaling  af  Fragt  og  andre  Omkostninger,  som  hvile 
paa  Godset;  undertiden  vil  det  endog  vsere  bans  Pligt  kun  at  aflevere  mod  Be- 
taUng.  Befragterens  sendrede  Ordrer  angaaende  Afleveringen  er  —  medmindre 
Befragteren  mangier  fom0den  Legitimation  —  Fragtf0reren  pligt'g  at  f0lge,  for- 
saavidt de  ikke  paalsegge  ham  anden  Ulempe,  Besvser  eUer  Udgift  end  den  ved 
Kontrakten  hjemlede. 

Fragtf0reren  er  ansvarlig  for  den  Ikke-Opfyldelse,  der  skyldes  bans  Br0de 
(forssetlige  eUer  uagtsomme  retstridige  Handlemaade)  eUer  bans  0konomiske  For- 
bold  eller  de  af  bam  antagne  Medbjselperes  Br0de,  og  det  maa,  naar  Godset,  medens 
det  var  under  bans  Varetaegt,  er  blevet  beskadiget  eUer  er  forkommet,  vsere  bans 
Sag  at  antageligg0re,  at  Skaden  eller  Tabet  ikke  bidr0re  fra  Forbold,  for  bvilke 
ban  efter  det  nysanf0rte  staar  til  Ansvar. 

Fragtf0reren  maa  ordentligvis  baere  aUe  Transportudgifter  fra  Grodsets  Mod- 
tagelse  til  dets  Aflevering  paa  Bestemmelsesstedet,  medmindre  Andet  f0lger  af 
SMk  og  Brug  eUer  sserlig  Aftale. 

Befragterens  Hovedpligt  gaar  ud  paa,  at  ban  skal  betale  Vederlaget  for 
Transporten,  der  i  Mangel  af  anden  Aftale  om  dets  St0rrelse  maa  fastsaettes  i  Overens- 
stemmelse  med  den  ved  Afsendelsestiden  paa  Afsendelsesstedet  saedvanbge  Fragt. 
Fragten  maa  antages  tilsagt  som  Vederlag  for  Transportens  Gennemf0relse,  og 
kan  derfor  ikke  forlanges,  naar  Varen  ikke  f0res  frem,  medmindre  da  dette  skyldes 
dens  egen  Beskaffenbed  eUer  Befragterens  Forbold.  Forudbetalt  Fragt  maa  under 
samme  Betingelse  kimne  forlanges  tUbage.  Er  Varen  f0rt  frem  en  Del  af  Vejen 
til  et  Sted,  bvorfra  Videreforsendelse  billigere  kan  ske,  maa  Fragtf0reren  kunne 
forlange  Distancefragt. 

Befragteren  maa  godtg0re  Fragtf0reren  Udlaeg  for  Omkostninger  paa  Godset, 
som  denne  ikke  er  pligtig  at  baere  f.  Ex.  Toldudlaeg,  og  der  kan  tilkomme  Fragt- 
f0reren  Godtg0relse  for  Bitjenester,  som  ikke  omfattes  af  Fragtkontrakten. 

Befragteren  er  pligtig  at  erstatte  Fragtf0reren  Skade,  som  tilf0jes  denne  ved 
mangeHulde  eller  urigtige  Angivelser  angaaende  Varen  og  ved  Undladelse  af  i 
0vrigt  at  forsyne  denne  med  beb0rige  Oplysninger  og  Dokumenter. 

Fragtf0reren  bar  for  sine  Krav  Sikkerbedsret  i  Godset,  idet  ban  ikke  l)eb0ver 
at  sUppe  dette,  f0r  ban  faar  Betaling. 
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they  are  subject  to  the  consequences  of  a  previous  pledge.  The  same  rule  applies 
to  actions  proclaimed  in  public  to  which  the  bearer  of  a  warehouse  certificate  may 
have  been  subjected. 

h)  The  carrying  trade. 

The  contract  of  carriage  of  goods  is  a  contract  for  the  transport  of  objects 
entrusted  to  the  carrier's  care. 

In  so  far  as  carriage  by  sea  is  concerned,  we  refer  to  Chapter  V  of  the  Scandi- 
navian Maritime  Law. 

Transport  on  fresh  waters  (lakes,  rivers,  streamlets)  is  in  Denmark  of  no  import- 
ance worth  mentioning  and  has  not  occasioned  any  special  rules. 

Nor  have  special  legal  rules  been  laid  down  with  regard  to  transport  by  land 
effected  otherwise  than  by  railway  —  except  the  rules  of  the  Post  Act  of  5th  April 
1888  which,  as  altered  by  supplementary  Acts,  is  included  in  the  Ordinance  of  3rd  June 
1902 ;  see  supplementary  Acts  of  2nd  August  1907  and  12th  June  1908  and  the  Regu- 
lation concerning  the  postal  traffic  of  19th  September  1902,  with  supplement  —  but 
contracts  dealing  with  transport  by  land  are  subject  to  the  general  rules  of  the  law 
of  obhgations  concerning  the  hiring  of  work  (services),  with  the  modifications  arising 
from  the  pecuMarities  of  such  contracts. 

The  carrier  has  to  duly  receive,  take  care  of,  transport  and  deliver  the  carried  mer- 
chandise. The  main  obligation  being  to  obtain  a  certain  result,  the  carrier  as  a  general 
rule  has  a  very  wide  liberty  as  to  the  choice  of  means  and  measures  of  precaution 
to  be  taken  in  bringing  about  such  result.  The  carrier,  in  default  of  valid  instruc- 
tions to  the  contrary,  must  deMver  the  merchandise  to  the  duly  authorised  consignee 
at  the  place  of  destination  and  within  reasonable  time.  The  carrier,  however,  is  only 
bound  to  deMver  the  merchandise  against  the  payment  of  carriage  and  other  expenses 
affecting  it;  sometimes  even  it  may  be  his  duty  only  to  deliver  ai^ainst  such  pay- 
ment. The  carrier  must  follow  the  modified  instructions  of  the  consignor  concerning 
the  delivery  —  except  where  the  consignor  has  insufficient  authority  —  in  so  far  as 
such  instructions  do  not  cause  him  inconvenience,  trouble  or  expense  other  than 
as  stipulated  in  the  contract.  The  carrier  is  responsible  for  non-obedience  to  instruc- 
tions due  to  default  on  his  part  (deUberate  or  careless  improper  conduct)  or  to  his 
economic  situation  or  to  default  on  the  part  of  his  auxiliary  employees,  and,  when 
the  merchandise  has  been  damaged  or  lost  while  in  his  charge,  it  is  incumbent  on 
him  to  establish  that  such  damage  or  loss  has  not  resulted  from  circumstances  for 
which  according  to  what  has  just  been  said  he  is  responsible. 

The  carrier,  as  a  general  rule,  must  defray  all  the  transport  expenses  incurred 
from  the  moment  he  received  the  merchandise  until  the  deUvery  of  the  same  at  the 
place  of  destination,  in  the  absence  of  any  custom  or  usage  or  special  agreement 
to  the  contrary. 

The  main  obligation  of  the  consignor  is  that  he  must  defray  the  expense  of  the 
carriage,  which,  in  default  of  other  stipulation  as  to  its  amount,  must  be  fixed  accord- 
ing to  the  ordinary  tariff  obtaining  at  the  place  of  consignment  at  the  time  when 
the  merchandise  in  question  is  despatched.  The  freight  is  considered  as  promised 
in  payment  for  carrying  out  the  transport,  and,  consequently,  is  not  due  when  the 
merchandise  is  not  brought  to  its  place  of  destination,  unless  the  omission  has  been 
caused  by  the  nature  of  the  merchandise  or  some  act  on  the  part  of  the  consignor. 
Freight  paid  in  advance  is  on  the  same  conditions  subject  to  repayment.  If  the  mer- 
chandise has  been  carried  part  of  the  way  to  a  place  from  which  further  transport 
can  be  effected  at  a  cheaper  rate,  the  carrier  is  entitled  to  claim  the  freight  according 
to  distance. 

The  consignor  is  boimd  to  reimburse  the  carrier  such  expenses  disbursed  by 
him  for  the  merchandise  as  he  is  not  Uable  to  defray,  as,  for  example,  customs 
duties,  and  the  carrier  may  be  entitled  to  claim  payment  for  auxiUary  services  ren- 
dered which  were  not  mentioned  in  the  contract  of  carriage. 

The  consignor  is  Uable  to  indemnify  the  carrier  against  damage  incurred  by  the 
latter  owing  to  incomplete  or  incorrect  declarations  concerning  the  merchandise, 
or  owing  to  the  fact  that  he  omits  to  procure  the  carrier  the  necessary  information 
and  documents. 

The  carrier  for  his  claims  has  a  right  of  security  over  the  merchandise,  to  the 
effect  that  he  need  not  part  with  it  until  he  has  received  his  stipulated  payment. 

16* 
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FragtfOTerens  Pligt  kan  bortfalde  efter  de  almindelige  Regler  om  Umulighed 
(jvf.  ovf.  S.  58)  saavelsom  i  TiKselde  af  vsesentlig  Misligholdelse  fra  Befragterens 
Side. 

Befragteren  paa  sin  Side  kan  haeve  Kontrakten  paa  Grund  af  vaesentlige  Mangier 
ved  Opfyldelsen  fra  Fragtferrerens  Side  og  mulig  ogsaa  paa  Grund  af  Kendsgaer- 
ninger,  der  g0re  Transporten  vsesentlig  farefuldere  end  paaregnet,  eller  som  vsesentlig 
forringe  Udsigten  til,  at  den  vil  blive  beharig  beseirget. 

Vil  Befragteren  derimod  vilkaarlig  traede  tilbage,  maa  ban  betale  fuld  Fragt, 
efter  Omstsendigbederne  med  TiUaeg  af  visse  Godtg0relsesbel0b ,  men  paa  den 
anden  Side  med  Fradrag  af,  bvad  Fragtf0reren  vinder  ved  at  slippe  for  Transporten. 
Det  samme  maa  vistnok  gselde,  hvor  Varen  inden  Afleveringen  til  Fragtforeren 
tilfaeldig  er  gaaet  tilgrunde. 

Naar  Varen  ikke  leveres  Fragtf0reren  i  rette  Tid,  uden  at  det  er  tilkendegivet 
bam,  at  den  ikke  vil  bUve  leveret,  vil  der  dog  kunne  vsere  Sp0rgsmaal  om  en  Pligt 
for  bam  til  at  vente  en  vis  Tid  saavelsom  om  en  Ret  for  bam  til  at  vente  mod  sserlig 
Godtg0relse  for  Opboldet.  Naar  Fragtf0reren  ikke  eller  ikke  laengere  er  pbgtig 
at  vente,  kan  ban  behandle  Befragteren,  som  om  denne  vilkaarlig  var  traadt  tilbage. 

Naar  Godset  efter  dets  Ankomst  til  Bestemmelsesstedet  ikke  bliver  aftaget  i 
rette  Tid,  kan  der  Ugeledes  vsere  Sp0rgsmaal  om  Pligt  eUer  Ret  til  at  af  vente  en 
vis  Tids  Forl0b,  inden  videre  foretages,  men  derefter  vil  Fragtforeren  vsere  bef0jet 
og  efter  Omstsendigbederne  pligtig  at  oplsegge  (eller  om  fornodent  sselge)  Varen 
for  Befragterens  Regning. 

Hvor  Destinataren  er  en  fra  Befragteren  forskellig  Person,  er  ban,  i  Mangel 
af  modstaaende  Ordre  fra  Befragteren,  legitimeret  til  efter  Varens  Ankomst  til 
Bestemmelsesstedet  at  g0re  de  ved  Fragtkontrakten  bjemlede  Rettigbeder  mod 
Fragtf0reren  gseldende  og  da  navnlig  til,  imod  at  erlsegge,  bvad  der  efter  Fragt- 
kontrakten skal  erlsegges,  at  afkrseve  Fragtf0reren  Godset.  Denne  maa  paa  den 
anden  Side  blive  frigjort  ved  i  god  Tro  at  udlevere  Godset  til  Modtageren  paa  Be- 
steromelsesstedet.  Hvis  imidlertid  Legitimationspapir  er  udstedt  til  Befragteren, 
er  dettes  Forevisning  ordentHgvis  Betingelse  for  Godsets  Udlevering. 

Naar  en  Transport  sukcessivt  skal  bes0rges  af  flere  Fragtf0rere,  er  der, 
og  da  navnUg  naar  Godset  gaar  med  samme  Fragtbrev  gennem  de  flere  Fragtf0rere8 
Hsender,  en  Tilb0jebgbed  tU  at  antage,  at  bver  Enkelt  maa  bsefte  fuldt  ud  for  bele 
Transporten.  MeUemvserendet  mellem  de  flere  Fragtf0rere  maa  saa  udjsevnes  ved 
Regres  mod  den,  indenfor  bvis  Omraade  Skaden  er  sket. 

Alle  de  ber  opstillede  Regler  ere  for  S0befragtnings  og  Jsernbanebefragtnings 
Vedkommende  dels  nsermere  specificerede,  dels  modificerede  ved  de  positive  Regler, 
der  gselde  for  disse  Befragtningsarter. 


Den  danske  Konkursret. 


Inledning. 

Den  gseldende  danske  Konkurslov  af  25  Marts  1872,  der  afl0ste  Lov  om 
Bebandlingen  af  FaUitboer  af  30  December  1858,  er  den  f0rste  danske  egentlige 
Kodifikation  vedr0rende  Konkursforboldet.  Den  bar  nsermest  benyttet  den  norske 
Konkurslov  af  1863  som  Forbillede,  hvilken  Lov  atter  er  stserkt  paavirket  af  den 
preussiske  Konkurslov  af  1855  og  derigennem  indirekte  af  den  franske  Konkurslov 
af  1838.  For  flere  Bestemmelser  om  Akkord  i  den  danske  Konkurslov  bar  den 
0strigske  Konkurslov  af  1868  tjent  som  Forbillede. 
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The  obligation  of  the  carrier  may  become  void  according  to  the  ordinary  rules 
concerning  impossibility  (see  above  p.  58),  as  well  as  in  case  of  an  essential  viola- 
tion of  the  contract  on  the  part  of  the  consignor. 

The  consignor,  on  his  side,  is  entitled  to  cancel  the  contract  owing  to  essential 
default  in  the  execution  thereof  on  the  part  of  the  carrier,  and  possibly  also  on 
account  of  circumstances  rendering  the  transport  much  more  dangerous  than  anti- 
cipated, or  diminishing  in  a  high  degree  the  chance  of  having  the  transport  duly 
efiected. 

If,  on  the  other  hand,  the  consignor  wishes  to  withdraw  arbitrarily  from  the 
contract,  he  must  pay  the  freight  in  full,  with  an  extra  pajrment  of  certain  amounts 
for  compensation,  according  to  circumstances,  but  at  the  same  time  a  deduction 
is  made  in  respect  of  what  the  carrier  gains  in  consequence  of  not  effecting  the  stipu- 
lated transport.  The  same  rule  also  obtains  when  the  merchandise,  before  its  deU- 
very  to  the  carrier,  has  been  accidentally  lost. 

In  case  the  merchandise  is  not  delivered  to  the  carrier  in  due  time,  and  he  has 
not  been  informed  that  it  will  not  be  deHvered  as  stipulated,  there  may  be  a  question 
as  to  an  obligation  for  him  to  wait  for  the  merchandise  for  a  certain  time,  and  also 
as  to  a  right  for  him  to  wait  subject  to  the  payment  of  special  damages  for  the  delay. 
When  the  carrier  is  not  or  is  no  longer  compelled  to  wait,  he  may  treat  the  con- 
signor as  having  arbitrarily  withdrawn  from  the  contract. 

When  the  merchandise,  after  its  arrival  at  the  place  of  destination,  is  not  taken 
away  in  due  time,  there  may  also  be  a  question  as  to  an  obHgation  or  right  to  wait 
for  a  certain  time  until  something  further  is  done,  but  after  such  time  the  carrier 
is  entitled,  and  according  to  circumstances  compelled,  to  warehouse  (or  if  necessary 
to  seU)  the  merchandise  for  the  account  of  the  consignor. 

Where  the  consignee  is  a  person  different  from  the  consignor,  he  is,  in  default 
of  any  instructions  from  the  consignor  to  the  contrary,  when  the  merchandise  has 
arrived  at  the  place  of  destination,  entitled  to  take  advantage  of  the  rights  arising 
from  the  contract  of  carriage  as  against  the  carrier,  and  in  particular  to  require 
the  carrier  to  deHver  the  merchandise  against  payment  being  made  of  the  amount 
due  to  him  according  the  contract.  The  carrier,  on  the  other  hand,  is  entitled  to 
be  discharged  from  his  obUgation  by  handing  over  the  merchandise  in  good  faith 
to  the  consignee  at  the  place  of  destination.  IE,  however,  a  certificate  of  authorisa- 
tion has  been  issued  to  the  consignor,  the  presentation  of  such  document  is  as  a  general 
rule  a  necessary  preHminary  to  the  delivery  of  the  merchandise. 

If  the  transport  is  to  be  effected  by  several  carriers  in  succession,  there  is, 
particularly  when  the  merchandise  has  to  pass  through  the  hands  of  the  various 
carriers  imder  the  same  way  biU,  a  certain  tendency  prevailing  to  assume  that  each 
of  them  is  fully  hable  for  the  entire  transport.  A  settlement  between  the  various 
carriers  is  eventually  brought  about  by  means  of  a  claim  of  recourse  being  advanced 
against  the  carrier  within  whose  district  the  damage  has  occured. 

AU  the  rules  here  stated,  so  far  as  carriage  by  sea  and  by  railway  are  concerned, 
have  partly  been  specified  in  detail  and  partly  been  modified,  by  the  positive  rules 
which  apply  to  these  kinds  of  transport. 


The  Danish  Law  of  Bankruptcy. 

Introduction. 

The  Danish  Bankruptcy  Act  now  in  force,  enacted  on  the  25th  March  1872, 
which  superseded  the  Act  regarding  the  administration  of  bankruptcy  estates  of 
30th  December  1858,  is  the  first  real  Danish  codification  bearing  on  bankruptcy. 
In  the  first  place  it  is  based  on  the  Norwegian  Bankruptcy  Act  of  1863  as  a  model*, 
which  again  was  strongly  influenced  by  the  Prussian  Bankruptcy  Law  of  1855  and 
indirectly  through  this  by  the  French  Bankruptcy  Law  of  1838.  The  Austrian 
Bankruptcy  Law  of  1868  ha,s  served  as  a  model  for  various  provisions  of  the  Danish 
Bankruptcy  Act  dealing  with  composition. 
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Af  den  danske  Konkurslovs  tre  Afsnit  omhandler  kun  det  f0rste  Konkurs- 
vsesnet,  medens  det  andet  giver  nogle  Bestemmelser  af  almindelig  Karakter  om 
Pant  m.  m.,  og  det  tredje  indeholder  nogle  Forandringer  i  de  gseldende  Bestem- 
melser om  Exekution  og  Arrest  paa  Person.  Imidlertid  er  forste  Afsnit  langt  det 
storste  og  rummer  150  af  Lovens  170  Paragraffer. 

Idet  Konkursloven  saaledes  indeholder  en  udfarlig  systematisk  Ordning  af 
Konkursvsesnet,  har  den  vel  saa  vidt  muligt  holdt  sig  tU  det  historisk  givne  Grunmag, 
men  dog  paa  mange  Punkter  indf0rt  betydningsfulde  nye  Regler  overensstemmende 
med  Grundssetningeme  i  Udlandets  Konkurslove.  Herhen  here  saaledes  Bestem- 
melser om  lettere  Adgang  for  Kreditoreme  til  at  erklsBre  Skyldneren  faUit,  om 
Kreditorernes  st0rre  Indflydelse  paa  Boets  Behandling,  om  udvidet  Adgang  til  at 
afkraefte  Skyldnerens  f0r  Konkursen  indgaaede  Retshandler,  om  Tvangsakkord 
og  om  Afskaffelse  af  Proklamaets  prseklusive  Virkning. 

Hvad  sserHg  Konkursboets  Bestyrelse  angaar,  er  Ordningen  efter  Konkurs- 
loven af  1872  den,  at  Boet  i  Jleglen  bestyres  af  en  af  Kreditoreme  valgt  Kurator 
i  Forbindelse  med  et  Kreditorudvalg  (Kap.  9),  medens  de  vigtigste  Sp0rgsmaal 
ere  henviste  til  Afgerelse  i  Skiftesamlinger,  hvortil  alle  Kreditorer  indkaldes 
(Kap.  8).  FaUenten  har  ingen  Stemme  med  Hensyn  til  Boets  Behandling,  og  Skifte- 
rettens  Virksomhed  er  naermest  begrsenset  til  den  formeUe  Ledelse  af  Skiftesam- 
linger og  Afgarelsen  af  Retsspergsmaal. 

F0lgende  Bestemmelser  i  Konkursloven  af  1872  ere  aendrede  ved  senere  Love: 

§  21  ved  Lov  Nr.  30  af  20  Marts  1901 ; 

§  23  ved  Lov  Nr.  30  af  20  Marts  1901 ; 

§  30  ved  Lov  Nr.  30  af  20  Marts  1901 ; 

§  37  ved  Lov  Nr.  66  af  15  April  1887; 

§  50  ved  Lov  Nr.  66  af  15  April  1887; 

§  100  ved  Lov  af  14  April  1905  §  39; 

§  130  ved  Lov  Nr.  66  af  15  April  1887; 

§  131  ved  Lov  Nr.  66  af  15  April  1887; 

§  164  ved  Lov  Nr.  160  af  18  December  1897. 

§  165  ved  Lov  Nr.  38  af  28  Februar  1908. 

Blandt  de  Punkter,  der  siden  Konkurslovens  Ikrafttraeden  isaer  have  vseret 
Genstand  for  Kritik,  uden  at  det  dog  er  lykkedes  at  faae  dem  aendrede,  maa  saerhg 
naevnes  den  overvejende  Indflydelse  paa  Boets  Bestyrelse,  der  er  indremmet  de 
mange  Smaakreditorer  fremfor  de  enkelte  store  Kreditorer. 

Den  almindehge  borgerlige  Straffelov  indeholder  f0]gende  Straffebe- 
stemmelser  vedr0rende  Fallenter: 

§  260.  Naar  nogen,  efter  at  bans  Bo  er  taget  under  Behandling  som  faUit, 
eUer  paa  en  Tid,  da  ban  maatte  forudse  sin  forestaaende  Falht,  i  egennyttig  Hensigt 
foretager  noget,  der  gaar  ud  paa,  at  Boets  lovhge  Ejendele  eUer  Pordringer  ikke 
komme  samme  tilgode,  eUer  at  urigtige  Fordringer  paa  Boet  g0res  gseldende,  eller 
naar  nogen  til  den  sidstnsevnte  Tid  i  Uge  Hensigt  optager  nye  Forstrsekninger, 
anses  ban  med  Strafarbejde  indtil  6  Aar  eller  med  Faengsel  paa  Vand  og  Br0d, 
ikke  under  2  Gange  5  Dage. 

261.  Den,  som  til  et  af  de  ovennsevnte  Tidspunkter  foretager  Handhnger, 
ved  hvilke  ban,  dog  uden  derved  at  S0ge  egen  Pordel,  retstridig  begunstiger  enkelte 
Kreditorer  paa  andres  Bekostning,  saasom  ved  at  foretage  Afbaendelser  mod  et 
uforholdsmsessigt  ringe  Vederlag,  ved  at  benytte,  hvad  ban  har  under  Hsender, 
til  fortrinsvis  at  betale  enkelte  Kreditorer,  eUer  ved  at  udstede  Dokumenter,  som 
under  FaUitten  skulde  give  enkelte  Kreditorer  Fortrin  fremfor  de  0vrige,  straffes 
med  Fsengsel  paa  Vand  og  Br0d  eUer  under  formildende  Omstsendigheder  med 
simpelt  Fsengsel,  dog  ikke  under  1  Maaned. 

262.  Befindes  det,  at  nogen,  som  er  phgtig  til  at  fere  Handelsb0ger,  og  hvis 
Bo  er  kommen  under  FaUitbehandling,  bar  forvansket,  bortskaffet  eBer  tihntet- 
gjort  disse  B0ger  eUer  bar  fert  dem  paa  en  uredehg  Maade  eUer  i  svigagtig  Hensigt 
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Out  of  the  three  sections  of  the  Danish  Bankruptcy  Act,  only  the  first  deals 
with  bankruptcy,  whereas  the  second  contains  some  provisions  of  a  general  character 
concerning  pledge,  etc.,  and  the  third  provides  some  modifications  of  the  provisions 
in  force  in  regard  to  execution  and  arrest  of  the  person.  The  first  section,  however, 
is  by  far  the  largest  and  comprises  150  of  the  170  Articles  of  the  Act. 

The  Bankruptcy  Act,  consequently,  contains  a  complete  and  systematic  exposi- 
tion of  matters  connected  with  bankruptcy,  and  has,  as  far  as  possible,  limited 
itself  to  the  available  historical  bases;  however  on  many  points  it  has  introduced 
important  new  rules  in  harmony  with  the  principles  of  foreign  bankruptcy  laws. 
Amongst  these  are  the  provisions  granting  greater  facihties  for  the  creditors  to 
declare  a  debtor  bankrupt,  greater  power  for  the  creditors  to  influence  the  administra- 
tion of  the  assets  of  the  estate,  greater  facihties  for  contesting  the  legal  transactions 
concluded  by  the  debtor  before  he  has  become  bankrupt,  and  also  provisions  bearing 
on  composition  and  concerning  the  aboUtion  of  the  preclusive  effect  of  proclamation. 

As  regards  more  particularly  the  administration  of  the  bankruptcy  estate,  the 
Bankruptcy  Act  of  1872  provides  that,  as  a  rule,  the  estate  has  to  be  administered 
by  a  trustee  chosen  by  the  creditors,  in  conjunction  with  a  committee  chosen  from 
amongst  the  creditors  (Chap.  9),  whereas  the  most  important  questions  are  referred 
for  decision  to  meetings  to  which  aU  the  creditors  are  summoned  (Chap.  8).  The 
bankrupt  himself  has  no  voice  as  to  the  administration  of  the  assets,  and  the  opera- 
tions of  the  Bankruptcy  Court  mostly  bear  on  the  formal  guidance  of  the  meetings 
of  the  creditors  and  the  decision  of  legal  questions. 

The  following  provisions  of  the  Bankruptcy  Act  of  1872  have  been  altered  by 

§  21  by  Act  No.  30  of  20  March  1901 ; 

§23  by  Act  No.  30  of  20  March  1901; 

§30  by  Act  No.  30  of  20  March  1901; 

§37  by  Act  No.  66  of  15  April  1887; 

§50  by  Act  No.  66  of  15  April  1887; 

§  100  by  Act  of  14  April  1905,  §  39; 

§  130  by  Act  No.  66  of  15  AprH  1887; 

§131  by  Act  No.  66  of  15  April  1887; 

§  164  by  Act  No.  160  of  18  December  1897; 

§  165  by  Act  No.  38  of  28  February  1908. 

Amongst  the  points  which,  since  the  enactment  of  the  Bankruptcy  Act,  have 
especially  been  subject  to  criticism,  which,  however,  has  not  resulted  in  alterations, 
should  especially  be  mentioned  the  predominant  influence  on  the  administration 
of  the  bankruptcy  granted  to  the  many  small  creditors  in  preference  to  individual 
large  creditors. 

The  general  Oivil  Penal  Code  contains  the  following  provisions  as  to  the  punish- 
ment of  bankrupts: 

§  260.  If  any  person,  on  his  assets  having  been  referred  to  the  administration 
of  the  Bankruptcy  Court,  or  at  a  time  when  he  could  not  avoid  foreseeing  that  his 
bankruptcy  was  imminent,  in  a  selfish  manner  does  anything  with  a  view  to  pre- 
venting his  estate  from  benefiting  by  its  legal  assets  and  claims  or  with  a  view  to 
advancing  unfounded  claims  against  his  estate,  or  if  any  person  during  the  last 
mentioned  period  with  a  similar  object  in  view  contracts  new  loans,  he  is  subject  to 
a  punishment  of  6  years'  hard  labour  as  a  maximum,  or  imprisonment  on  bread  and 
water  for  not  less  than  twice  5  days. 

261.  The  person  who,  during  one  of  the  above  mentioned  periods,  does  acts, 
not  with  the  object  of  benefiting  himself  personally,  but  to  favour  one  or  more  of 
his  creditors  in  an  unlawful  manner  to  the  detriment  of  others,  as,  for  example,  by 
disposing  of  assets  in  consideration  of  an  exceedingly  small  payment,  by  using 
assets  which  he  has  in  hand  to  pay  some  creditors  in  preference  to  others,  or  by 
issuing  documents  calculated  to  give  individual  creditors  during  the  bankruptcy 
a  preference  to  others,  is  subject  to  punishment  by  imprisonment  on  bread  and 
water,  or,  in  case  of  extenuating  circumstances,  by  simple  imprisonment  for  not 
less  than  one  month. 

262.  If  it  is  found  that  any  person  on  whom  it  is  incumbent  to  keep  commercial 
books,  and  whose  estate  is  in  the  hands  of  the  Bankruptcy  Court,  has  falsified 
removed  or  destroyed  such  books,  or  has  kept  them  in  a  dishonest  manner,  or  with 
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undladt  at  iore  dem,  straff es  han  med  Paengsel  paa  Vand  og  Br0d  eller  med  For- 
bedringshusarbejde  indtil  2  Aar. 

Har  Fallenten  gjort  sig  skyldig  i  grove  Uordener  i  Henseende  til  F0relsen  af 
sine  Handelsb0ger,  bliver  han  at  straffe  med  simpelt  Paengsel  indtil  6  Maaneder. 

263,  Naar  nogen,  hvis  Bo  er  kommen  under  FaUithandling,  befindes  ved 
0dsel  Levemaade,  ved  hojt  Spil,  ved  vovelige  Foretagender,  der  ikke  staa  i  Forhold 
til  bans  Formue,  eller  ved  anden  saadan  letsindig  Adfserd  at  have  paaf0rt  sine 
Kxeditorer  betydeUge  Tab,  bliver  han,  naar  nogen  af  Boets  Kreditorer  derpaa 
andrager,  at  straffe  med  Fsengsel. 

Om  de  Retter,  ved  hvilke  Konkursboer  behandles,  skal  kortelig 
folgende  bemserkes. 

1.  IKj0benhavner  Landsover-  samt  Hof-  og  Stadsrettens  Skiftekommission 
den  almindelige  Skifteret.  Den  bestaar  if0lge  Lov  23  Januar  1862  af  tre  Medlemmer, 
valgte  for  fire  Aar  af  og  blandt  den  naevnte  Rets  Dommere.  Hvert  Medlem  be- 
bandler  i  L0bet  af  de  4  Aar  en  forholdsmsessig  Del  af  de  i  dette  Tidsrum  forefaldende 
nye  Boer;  efter  Udl0bet  af  denne  Tid  har  han  kun  at  tUendebringe  de  af  ham  paa- 
begyndte  Skifter.  Medens  hvert  Medlem  i  0vrigt  behandler  de  ham  tUfaldende 
Boer  alene,  deltage  de  dog  alle  tre  i  Kendelser  og  Decisioner. 

2.  I  Kobstsederne  dannes  Skifteretten  normalt  af  den  almindeUge  Under- 
dommer  („Byfogden")  alene.  Kun  i  nogle  enkelte  K0bst8eder,  i  hvilke  der  tiUige 
findes  en  sserUg  kongehg  udnsevnt  Borgmester,  er  denne  med  til  at  danne  Skifte- 
retten. 

3.  Paa  Landet  dannes  Skifteretten  paa  hvert  Sted  alene  af  den  i  vedkommende 
Jurisdiktion  ansatte  Underdommer  („Herredsfoged"  eller  „Birkedommer"). 

4.  De  under  1 — 3  naevnte  Skifteretter  ere  de  almindelige,  ved  hvilke  aUe 
Konkursboer  i  Mangel  af  saerUg  Hjemmel  for  andet  og  uden  Hensyn  tU  deres  Be- 
skaffenhed  behandles. 

Afg0relsen  af ,  under  hvilken  af  de  forskellige  sideordnede  Skifteretter  et  Kon- 
kursbo  henh0rer,  trseffes  i  Henhold  til  Reglen  i  Fdg.  21  Juni  1793  (jvf.  Skiftelov 
30  November  1874  §  87),  hvor  det  hedder,  at  Skifter  saavel  i  D0ds-som  i  FaUittilfselde 
skulle  holdes  af  Skifteretten  paa  det  Sted,  hvor  den,  efter  hvem  der  skiftes,  havde 
sit  personhge  Vaemeting  paa  den  Tid,  Skittet  begynder  (hvilket  vil  sige  der,  hvor 
han  havde  Bopael  eller  i  Mangel  af  Bopael  Ophold). 


En  sserUg  Regel  gaelder  dog  om  Skifter  efter  Personer,  der  hore  tU  danske  Ge- 
sandtskaber  i  Udlandet,  Fdg.  30  Maj  1827,  hvorhos  Skiftelovens  §  87  bestemmer, 
at  Justitsministeriet,  naar  en  Dansk,  der  ikke  har  Bopael  her  i  Landet,  er  d0d  i 
Udlandet,  og  man  ikke  der  skifter  efter  ham,  kan  henvise  Behandhngen  af  bans 
Bo  til  en  dansk  Skifteret. 

Udenfor  de  saaledes  anf0rte  Tilfaelde  ere  de  danske  Skifteretter  ikke  kom- 
petente  til  at  behandle  Boer,  henh0rende  tU  Personer,  der  havde  eller  have  fast 
Bopael  i  Udlandet. 

Af  specielle  Skifteretter  til  BehandUng  af  visse  Arter  af  Konkursboer  findes 
i  Danmark  kun  en,  nemlig  den  ki0benhavnske  S0-  og  Handelsrets  Skifterets- 
af deling,  der  behandler  Handlendes,  Fabrikanters  og  Skibsrederes  Boer,  der  i 
Kj0benhavn  tages  under  Behandling  efter  Konkursloven  (jvf.  Konkurslovens  §  149 
og  Anordning  19  Juli  1872).  I  hvert  Bo  fungere  to  af  Rettens  handelskyndige  Med- 
lemmer i  Forbindelse  med  Formanden  eller  Naestformanden. 

5.  Extraordinaere  Skifteretter  („Kommissarier"),  saerlig  beskikkede  til 
Behandling  af  enkelte,  bestemte  Boer,  vare  tidligere  ikke  uahnindeUge,  men  be- 
nyttes,  siden  Konkursloven  af  1872  er  traadt  i  Kraft,  saa  godt  som  ikke ;  dog  giver 
Konkurslovens  §  147  Kongen  en  vis  Ret  tU  under  ganske  sserlige  Betingelser  at 
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a  fraudulent  object  in  view  has  omitted  to  keep  them,  he  is  subject  to  punishment 
by  imprisonment  on  bread  and  water,  or  detention  in  a  house  of  correction,  for  not 
exceeding  two  years. 

If  the  bankrupt  has  been  guilty  of  serious  irregularities  with  regard  to  the  keeping 
of  his  books,  he  is  subject  to  be  punished  with  simple  imprisonment  for  not  exceeding 
six  months. 

263.  Any  person  whose  estate  is  administered  by  the  Bankruptcy  Court,  and 
who,  owing  to  wasteful  Uving,  hazardous  games,  fool-hardy  enterprises  which  are 
out  of  proportion  to  his  means,  or  other  thoughtless  conduct,  is  found  to  have  caused 
his  creditors  considerable  loss,  is,  if  any  of  the  creditors  of  his  estate  demands  such 
a  course,  punished  by  imprisonment. 

As  to  the  tribunals  dealing  with  bankruptcy  estates,  we  will  make  the  following 
short  remarks. 

1.  In  Copenhagen  the  Distribution  Committee  of  the  Superior  Regional  Tribunal 
and  Court  and  Town  Tribxmal  operates  as  the  general  Bankruptcy  Court.  According 
to  the  Act  of  23  January  1862  this  Committee  consists  of  three  members  chosen 
for  four  years  by  and  from  the  judges  of  the  said  Tribunal.  During  these  four  years 
each  member  deals  with  a  proportionate  part  of  the  new  estates  administrated  in 
course  of  this  period;  after  the  expiration  of  this  period,  he  has  only  to  complete  the 
administration  of  the  estates  submitted  to  him.  Whereas  each  member  in  general 
only  deals  with  the  estates  allotted  to  him,  aU  the  three  members,  however,  take 
part  in  judgments  and  decisions. 

2.  In  the  other  towns  the  Distribution  Tribunal  as  a  general  rule  consists  of  the 
ordinary  local  judge  alone  ("the  BaiUff").  Only  in  a  few  provincial  towns,  in  which 
there  is  also  a  burgomaster  specially  appointed  to  the  King,  this  magistrate  is  part 
of  the  Distribution  Tribunal. 

3.  In  the  rural  districts  the  Distribution  Tribunal  of  every  district  consists  of 
the  local  judge  appointed  to  the  particular  jurisdiction  alone  ("the  baiUff  of  the 
district  or  "the  judge  of  the  Birk"). 

4.  The  Distribution  Tribunals  mentioned  under  Nos.  1 — 3,  are  the  ordinary 
ones,  before  which,  in  default  of  special  provisions  to  the  contrary,  and  without 
regard  to  their  nature,  aU  bankruptcy  estates  are  dealt  with. 

The  decision  as  to  which  of  the  various  co-ordinate  Distribution  Tribunals 
is  to  deal  with  a  bankruptcy  estate,  is  given  according  to  the  rule  contained  in  the 
Ordinance  of  21  June  1793  (see  the  Act  of  30  November  1874,  §  87,  dealing  with  the 
division  of  inheritances  and  bankrupts'  estates),  which  provides  that  the  division  of 
the  assets,  both  in  the  case  of  inheritances  and  of  bankruptcy  estates,  has  to  be 
undertaken  by  the  Distribution  Tribunal  operating  at  the  place  where  the  person, 
whose  assets  are  being  distributed,  personally  had  his  jurisdiction  at  the  time  when 
the  distribution  was  commenced  (that  is  to  say,  where  he  had  his  domicil  or,  in 
default  of  domicil,  was  hving). 

A  special  rule,  however,  obtains  in  regard  to  the  distribution  of  assets  of  persons 
belonging  to  Danish  embassies  abroad :  see  the  Ordinance  of  30  May  1827 ;  furthermore 
the  Distributions  Act,  §  87  provides  that  the  Ministry  of  Justice,  when  a  Dane 
who  is  not  domiciled  in  this  country  has  died  in  a  foreign  country,  and  when  no  dis- 
tribution of  his  assets  has  taken  place  there,  may  order  the  administration  of  his 
estate  to  be  undertaken  by  a  Danish  Distribution  Tribimal. 

Except  in  the  case  mentioned,  Danish  Distribution  Tribunals  are  not  competent 
to  administer  estates  belonging  to  persons  who  had  or  have  a  fixed  residence  abroad. 

Of  special  Distribution  Tribunals  deaUng  with  certain  kinds  of  bankruptcy 
estates  there  is  in  Denmark  only  one,  viz.,  the  Distribution  Department  of  the 
Maritime  and  Commercial  Court  of  Copenhagen,  which  deals  with  the  estates  of 
traders,  manufacturers  and  managing  ship-owners;  such  estates  are  in  Copenhagen 
dealt  with  according  to  the  Bankruptcy  Act  (see  the  Bankruptcy  Act,  §  149  and 
the  Ordinance  of  19  July  1872).  The  liquidation  of  these  estates  is  conducted  by 
two  commercial  experts  of  the  Court,  in  conjunction  with  the  president  and  the 
vice-president. 

5.  Extraordinary  Distribution  Tribunals  ("Commissaries"),  specially  instituted 
for  the  Uquidation  of  particular  estates,  were  in  the  past  not  unusual,  but,  since 
the  enactment  of  the  Bankruptcy  Act  of  1872,  hardly  ever  operate;  §  147  of  the 
Bankruptcy  Act,  however,  provides  that  the  King,  under  very  special  circumstances, 
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beskikke  saadanne,  ligesom  Sparekasselov  28  Maj  1880  §  8  giver  Adgang  til  at 
beskikke  dem  til  Behandling  af  en  Sparekasses  Konkursbo. 

6.  Skifterettemes  HandHnger,  Beslutninger  og  Kendelsei  staa  under  Appel 
til  h0Jere  Ret,  jvf.  i  saa  Henseende  naermere  §  94  og  Kap.  15. 


Lov  af  25  Marts  1872  om  Konkurs  samt  om  nogle  Forandringer 
i  de  gjaeldende  Bestemmelser  om  Pant  og  Exekution. 

Vi  Christian  den  Niende,  af  Guds  Naade  Konge  til  Danmark  osv. 
sJ0re   vitterligt:    Rigsdagen  liar  vedtaget  og  Vi  ved  Vort  Samtykke  stadfaestet 
felgende  Lov: 

Ferste  Afsnit.    Om  Konkurs. 
I.  Om  Konkursens  retlige  Virkninger. 

Kapitel  I.    Hvad  der  bliver  at  inddrage  under  Konkursbehandlingen. 

Art.  1.  Alt,  hvad  der  i  det  0ieblik,  Konkursen  tager  sin  Begyndelse  (§  50)- 
henh0rer  til  Skyldnerens  Formue,  saavelsom  Alt,  hvad  der  under  Konkursen  til- 
falder  ham,  begge  Dele  med  Undtagelse  af  de  Gjenstande,  der  if0lge  privat  ViUies, 
erklsering,  Lov  eUer  anden  sserlig  Hjemmel  ere  udelukkede  fra  Exekution,  unddrages, 
med  de  af  de  f0lgende  Bestemmelser  i  dette  Kapitel  flydende  Begrsendsningeri), 
Skyldnerens  Raadighed  for  igjennem  Konkursbehandlingen  at  anvendes  til  Fyldest- 
gJ0relse  for  dem,  der  ved  Konkursens  Begyndelse  havde  Fordringer  paa  ham. 

2.  Fra  det  0ieblik,  Konkursen  tager  sin  Begyndelse,  kan  Trediemand  ikke 
ved  Retshandler  med  Skyldneren  erhverve  nogen  Rettighed  imod  eUer  Befrielse 
i  Forhold  til  Konkursboet.  Dog  gjselder  dette  ikke  om  den  Trediemand,  som  i  god 
Tro  har  handlet  med  Skyldneren,  forinden  offentUg  Bekjendtgj0relse  i  Aviseme 
om  Konkursen  er  sket,  ligesom  Konkursbehandlingen  ei  heUer  kan  paaberaabes 
overfor  den  Trediemand,  der  i  god  Tro  har  indladt  sig  i  Retshandeler  med  Skyldneren 
om  dennes  faste  Eiendomme,  saalsenge  ikke  Thinglsesning  angaaende  den  begyndte 
Konkurs  har  fundet  Sted  ved  den  Jurisdiktion,  hvorunder  Eiendommene  ere  be- 
hggeude. 

3.  Arv,  som  under  Konkursen  maatte  tilfalde  Skyldneren,  kan  Boet  tiltrsede, 
dog  at  Arveboet  behandles  af  Skifteretten,  saaledes  at  Gjseldsansvar  undgaas, 
Ugesom  ogsaa  Legater  og  Gaver,  som  tilfalde  Skyldneren  under  Konkursen,  h0re 
til  Boet,  Alt  dog  kun,  forsaavidt  ikke  retsgyldige  Bestemmelser  af  Arveladeren 
eUer  Giveren  ere  til  Hinder  derfor. 

Hvad  Skyldneren  under  Konkursen  erhverver  ved  jEgteskab,  kan  Boet  ikkun 
tilegne  sig  imod  at  overtage  den  Gjseld,  vedkommende  ^gtefselle  ved  jEgteskabets 
Indgaaelse  maatte  have. 

4.  Komme  Penge,  Varer,  Konnossementer,  Vexler  og  DesHge,  som  ere  afsendte 
til  Skyldneren,  saaledes  at  han  for  Erhvervelsen  skal  yde  Vederlag,  Boet  tilhaende, 
efterat  det  er  taget  under  Konkursbehandling,  kan  Boet  —  selv  om  Skyldneren 

1)  Jvf.  herved  Bserlig  §§  3 — 5. 

ad  §  1  og  2.  Skyldneren  bliver  ikke  ved  Konkursen  umyndiggjort,  men  han  bliver 
uraadig  med  Hensyn  til  alt,  hvad  der  inddrages  under  Konkursen,  og  hans  Adfserd  eller  Forhold 
efter  Konkursens  Begyndelse  kan  overhovedet  ikke  paadrage  Boet  nogen  Forpligtelse. 

ad  §  4.  Reglen  antages  at  maatte  forstaeis  saaledes,  at  Boet,  n  a  a  r  det  f0rst  har  erhvervet 
!Bjendomsret  over  de  paagaeldende  Ting  efter  Konkursens  Indtrseden,  saavelsom  n  a  a  r  Fallenten 
ved  Konkursens  Indtrseden  kun  havde  erhvervet  en  af  Kobesummens  Betaling  betinget  Ejen- 
domsret,  ikke  kan  tilegne  sig  det  tilsendte,  uden  at  udrede  Vederlaget  i  Overensstemmelse  med 
Kontrakten,  hvorimod  Boet,  n  a  a  r  ubetinget  Ejendomsret  alt  var  erhvervet  inden  Kon-' 
kursen,  kan  tilegne  sig  det  Tilsendte,  der  ankommer  efter  Konkursens  Begyndelse,  uden  at  beh0v6 
at  prsestere  Vederlaget  fuldt  ud.  Jvf.  dog  herved  dels  S0lovens  §  166,  dels  nu  §  39  i  Lov  af 
6  Apr.  1906  om  K0b. 
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may  establish  such  Courts,  and  the  Savings  Banks  Act  of  28  May  1880  in  §  8  provides 
that  they  may  be  instituted  to  conduct  the  Uquidation  of  the  bankruptcy  estates 
of  savings  banks. 

6.  The  acts,  resolutions  and  decisions  of  the  Distribution  Tribunals  are  subject 
to  appeal  to  higher  Tribunals :  see  on  this  subject  the  details  in  §  94  and  Chapter  15. 


The  Act  of  26  March  1872  on  Bankruptcy  with  some  modifica- 
tions in  the  rules  applicable  to  Pledge  and  Execution. 

We,  Christian  the  Ninth,  by  the  Grace  of  God  King  of  Denmark  etc.,  make 
known:  The  Rigsdag  has  enacted  and  We  by  Our  consent  have  confirmed  the  fol- 
lowing Law: 

First  Section.    Bankruptcy. 
I.  The  legal  consequences  of  bankruptcy. 

Chapter  I,    The  subject  matter  of  bankruptcy  proceedings. 

Art.  1.  All  that  which,  at  the  time  when  the  bankruptcy  commences  (§  50), 
belongs  to  the  debtor's  fortune,  as  well  as  all  that  which  during  the  bankruptcy 
accrues  to  him,  in  both  cases  with  the  exception  of  such  objects  as  according  to  a 
declaration  of  a  private  desire  or  the  law,  or  for  some  other  special  reason,  are  excluded 
from  execution,  is,  subject  to  the  limitations  i)  resulting  from  the  succeeding 
rules  of  this  Chapter,  withdrawn  from  the  debtor's  control  in  order  to  be  disposed 
of  in  the  course  of  the  hquidation  of  the  bankruptcy  estate,  towards  the  payment  of 
all  those  who  at  the  commencement  of  the  bankruptcy  had  claims  on  him. 

2.  From  the  time  at  which  the  bankruptcy  proceedings  commence,  third  persons 
cannot  in  virtue  of  legal  transactions  concluded  with  the  debtor,  acquire  any  right 
or  discharge  as  against  the  bankruptcy  estate.  This  rule,  however,  does  not  apply 
to  third  persons  who  have  in  good  faith  negotiated  with  the  debtor  before  the  bank- 
ruptcy was  made  known  to  the  pubUc  in  the  newspapers,  nor  can  the  proceedings 
of  the  bankruptcy  be  invoked  against  third  persons  who  have  in  good  faith  concluded 
legal  transactions  with  the  debtor  in  regard  to  his  real  estate  so  long  as  a  public 
proclamation  concerning  the  opening  of  the  bankruptcy  proceedings  has  not  been 
made  in  the  jurisdiction  where  the  real  estate  is  situated. 

3.  The  bankruptcy  estate  can  enter  upon  an  inheritance  which,  during  the 
liquidation  of  his  assets,  may  accrue  to  the  debtor,  but  suchinheritance  is  administered 
by  the  Distribution  Tribunal,  in  order  to  avoid  its  being  encumbered  with  debts; 
also  bequests  and  donations  accruing  to  the  debtor  during  the  bankruptcy  proceedings 
belong  to  his  estate,  in  so  far  as  vahd  stipulations  on  the  part  of  the  testator  or  donor 
do  not  prevent  this  being  the  case. 

That  which  the  debtor  during  the  hquidation  of  his  assets  acquires  through 
marriage,  his  estate  can  only  take  possession  of,  upon  taking  at  its  charge  such  debts 
as  the  consort  in  question  is  bound  by  at  the  time  when  the  marriage  is  celebrated. 

4.  If  a  debtor's  estate,  after  he  has  become  bankrupt,  comes  into  possession 
of  money,  goods,  bills  of  lading,  biUs  of  exchange,  etc.,  which  have  been  sent  to  the 
debtor  on  condition  that  he  should  make  a  payment  when  acquiring  them,  his  estate 

1)  See,  in  this  respect,  especially  §§  3 — 5. 

As  to  §  1  and  2.  The  debtor  is  not  on  account  of  the  bankruptcy  declared  incapable  of  manag- 
ing his  affairs,  but  his  control  is  suspended  with  regard  to  all  property  which  is  subject  to  hquida- 
tion through  the  Bankruptcy  Court,  and  his  conduct  or  proceedings  after  the  moment  he  has  been 
declared  bankrupt  do  not  as  a  rule  entail  any  obligation  on  the  part  of  the  bankruptcy  estate. 

As  to  §  4.  The  assumption  is  that  the  rule  has  to  be  understood  to  the  effect  that  the  estate, 
in  case  it  has  not  acquired  the  proprietary  right  to  the  object  in  question  until  after  the  commence- 
ment of  the  bankruptcy,  as  well  as  when  the  debtor  at  the  time  when  he  became  bankrupt  had 
acquired  the  proprietary  right  only  on  condition  that  the  price  should  be  paid,  cannot  take  possession 
of  the  object  sent,  without  makiag  payment  according  to  the  contract,  whereas  his  estate,  when 
an  unconditional  proprietary  right  had  already  been  acquired  before  the  commencement  of  the 
bankruptcy  may  take  possession  of  the  object  sent,  if  it  arrives  after  the  commencement  of  the 
bankruptcy,  without  being  compelled  to  pay  the  equivalent  in  full.  See,  further,  in  this  matter 
§  166  of  the  Maritime  Law  and  §  39  of  the  Purchase  and  Sale  Act  of  6  April  1906. 
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ikke  alt  tidligere  havde  erhvervet  Eiendomsret  derover  —  indtraede  i  Erhvervelsen, 
hvis  det  vil  udrede  Vederlaget,  hvortil  selvf0lgelig  h0rer,  at  dette  erlaegges  i  rette  Tid. 

5.  Hvad  Skyldneren  under  Konkursen  erhverver  ved  sin  egen  Virksomhed, 
er  Boet  uvedkommende.  Til  saadant  Erhverv  henregnes  dog  ikke,  hvad  der  til- 
falder  Skyldneren  som  Lotterigevinst  eller  paa  Ugnende  tilfseldig  Maade. 

6.  Hvad  der  tilli0rer  Trediemand  eller  af  anden  saadan  Grund  ikke  kan  ind- 
drages  i  Konkursmassen,  bliver  at  afsondre  fra  denne  og  udlevere  til  rette  Ved- 
kommende. 

Dog  bliver  det  at  iagttage,  at,  dersom  Skyldneren  eUer  Boet  bar  TUbage- 
holdelsesret  over  de  paagjaeldende  Gjenstande,  maa  Vedkommende,  naar  ban  vil 
opnaa  Udlevering,  bolde  Boet  skadesl0st  for  dets  Krav. 

Kapitel  II.  Om  Konkursens  Indflydelse  med  Hensyn  til  Retsforf0lgning 
imod  Skyldneren  eller  Forfelgning  af  hans  Rettigheder  imod  Andre. 

7.  Efter  Konkursens  Begyndelse  bUve  aUe  Fordringer  paa  Boet  eller  Gjen- 
stande, som  b0re  dertil,  at  rette  imod  dette^).  Dog  kan  Retssag  ogsaa  anlsegges 
imod  Skyldneren,  naar  Hensigten  med  samme  kun  er  at  opnaa  Dom  over  ham 
personhg. 

8.  Hvis  Retssag  inden  Konkursens  Begyndelse  er  anlagt  imod  Skyldneren, 
kan  den  fortssettes  ved  den  Ret,  hvor  den  lovligen  er  begyndt,  men  fra  Konkursens 
Begyndelse  gaar  den  over  paa  Boet  i  den  Stand,  bvori  den  befinder  sig. 

9.  Retssager,  ved  hvilke  Skyldneren  S0ges  til  at  foretage  eller  undlade  Noget, 
som  ikke  vedkommer  den  under  KonkursbehandUngen  horende  Formue,  saavelsom 
Retssager,  der  angaa  Retsforhold,  som  staa  udenfor  Konkursen,  anlsegges  imod 
Skyldneren  uden  Hensyn  til  den  indtraadte  Konkurs. 

10.  Ved  Konkursens  Indtraedelse  taber  Arrest,  som  maatte  vaere  gjort  i  de 
under  KonkursbehandHngen  h0rende  Formuesgjenstande,  sin  Virkrdng,  Ugesom 
ogsaa  al  Adgang  tU.  at  gJ0re  Arrest  i  dem  saavelsom  til  at  s0ge  Fyldestgj0relse  i 
dem  gjennem  Exekution  og  Tvangsauktion  falder  bort. 

Dog  fortabes  ikke  Retten  til  if0lge  Udlseg,  opnaaet  f0rend  Konkursens  Be- 
gyndelse, at  S0ge  FyldestgJ0relse  i  det  Udlagte  uden  Hensyn  til  Konkursen,  Ugesom 
ogsaa  den,  der  inden  Konkursens  Begyndelse  bar  faaet  Afssetning,  uanset  Kon- 
kursen bevarer  sin  Ret  til  i  sin  Tid  at  faae  Udlseg  og  derefter  S0ge  ryldestg]'0relse 
i  det  afsatte  Gods,  jfr.  dog  §§  23  og  158. 

11.  I  de  Retssager,  som  maatte  vaere  anlagte  af  Skyldneren  f0rend  Konkursen, 
er  Boet  berettiget  til  at  indtraede  i  Skyldnerens  Sted,  forsaavidt  Sagens  Gjenstand 
efter  sin  Beskaffenhed  henb0rer  tU  Konkursmassen. 

12.  En  Fordrings  Anmeldelse  i  Boet  har  samme  Virkninger  med  Hensyn  til 
ForhaJingsrenter,  Afbrydelse  af  Hsevd  m.  m.  som  Retssags  Anlseg. 

De  af  selve  Retsforholdet  flydende  Renter  vedblive  at  lebe,  indtil  Fordringen 
ved  Udlodningen  i  det  Hele  eUer  for  en  Del  betales. 

1)  Altsaa  selv  den,  der  f.  Ex.  mener  at  have  Ejendomsret  over  en  i  Boets  Besiddelse  vserende 
Ting,  maa  processuelt  rette  sit  Krav  til  Boet  og  underkaste  sig  Skifterettens  Afgerelse.  Det 
samme  gselder  saa  meget  mere  om  ..Massekreditorer"  (jvf.  §  31b.  og  H0Jesteretsdom  af  18  Febr. 
1890). 

ad  §  6.  Til  dem,  der  som  „S  e  p  a  r  a  t  i  s  t  e  r"  ere  berettigede  til  af  visse  Bogenstande 
at  erholde  Fyldestg0relse  af  samme  Art,  af  samme  Sterelse  og  til  samme  Tid,  som  om  Kon- 
kursen ikke  fandt  Sted,  og  uafhaengigt  af  denne,  here  Haandpanthavere,  de,  der 
have  Tilbageholdelsesret,  de,  der  have  opnaaet  U  d  1  ae  g  fer  Konkm-sen,  de,  der 
have  tinglige  Brugsrettigheder,  samt  de  ifelge  Konkurslovens  §  15  kompen- 
sationsberettigede  Kreditorer,  alt  dog  kvm,  forsaavidt  de  kunne  erholde  Dsekning 
ved  Hjselp  af  Haandpantet,  Udlaeget,  Kompensationen  o.  ».  v.,  medens  de  for  de  ikke  derved 
dsekkede  Belebs  Vedkommende  maa  deltage  i  Konkursen.  Om  XJnderpanthavere  i 
fast  Ejendom  se  §37  med  Note. 

ad  §  11.  Derimod  kan  Skyldneren  ikke  selv  fortssette  saadanne  Retssager,  naar  Boet 
ikke  vil  fortssette  dem. 

ad  §  12.  Forhalingsrenter  af  amneldte  uforfaldne  Krav  begynde  ferst  at  lebe  fra  For- 
faldsdagen. 
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may  —  even  if  the  debtor  had  not  previously  acquired  the  proprietary  right  to  the 
thing  in  question  —  acquire  such  thing  itself  if  it  is  wilhng  to  make  the  necessary 
payment,  which  of  course  must  be  made  at  the  right  time. 

5.  That  which  the  debtor  during  the  bankruptcy  acquires  by  means  of  his 
own  work,  his  estate  cannot  interfere  with.  To  this  category,  however,  does  not 
belong  that  which  the  debtor  may  acquire  through  gains  in  lotteries,  or  in  a  similar 
accidental  manner. 

6.  That  which  belongs  to  third  persons,  or  which  for  some  other  reason  cannot 
be  included  in  the  assets  of  the  bankruptcy,  shaU  be  kept  separate  and  handed  over 
to  the  person  lawfully  entitled  thereto. 

It  must,  however,  be  observed  that  if  the  debtor  or  his  estate  has  the  right  of 
retention  of  the  object  in  qaestion,  the  person  entitled  thereto,  if  He  wishes  to  have 
the  object  handed  over  to  him,  must  satisfy  the  claim  of  the  debtor's  estate. 

Chapter  II.  Of  the  effect  of  the  bankruptcy  with  regard  to  actions  brought 
against  the  debtor  or  the  prosecution  of  his  rights  as  against  others. 

7.  After  the  commencement  of  the  bankruptcy,  all  claims  as  against  the  estate 
orinrespectof  objects  belongiflg  to  it,  shall  be  presented  to  the  estate^).  A  legal  action 
may,  however,  also  be  brought  against  the  debtor,  if  the  object  of  the  action  is  to 
obtain  judgment  as  against  him  personally. 

8.  If,  before  the  commencement  of  the  bankruptcy,  an  action  has  been  brought 
against  the  debtor,  it  may  be  continued  before  the  same  Tribunal  before  which  it 
was  lawfully  commenced,  but  from  the  commencement  of  the  bankruptcy  the  action 
is  transferred  to  the  estate  in  the  condition  in  which  it  is  found  to  be. 

9.  Actions  for  the  purpose  of  compelUng  the  debtor  to  undertake  or  omit  some- 
thing which  does  not  affect  the  assets  of  the  bankruptcy,  as  well  as  actions  which 
concern  legal  relations  existing  outside  the  bankruptcy,  are  brought  against  the 
debtor,  without  having  regard  to  the  occurrence,  of  the  bankruptcy. 

10.  After  the  commencement  of  a  bankruptcy,  any  seizure  effected  against 
any  of  the  objects  belonging  to  the  estate  becomes  void,  and  aU  rights  of  effecting 
seizure  of,  and  of  obtaining  satisfaction  by  means  of  execution  and  compulsory 
auction  of  them,  become  void. 

On  the  other  hand,  rights  obtained  through  effecting  a  seizure  in  execution  before 
the  commencement  of  the  bankruptcy,  for  the  purpose  of  seeking  reahsation  out 
of  the  object  seized  without  regard  to  the  bankruptcy,  are  not  lost,  and  creditors 
who  before  the  commencement  of  the  bankruptcy  have  effected  a  seizure  by  way  of 
security,  do  not  lose  their  right  to  effect  a  seizure  in  execution  on  the  objects  in  due 
time  with  a  view  to  obtaining  payment;  see,  however,  §  23  and  158. 

11.  In  lawsuits  brought  by  the  debtor  before  the  commencement  of  the  bankrupt- 
cy, his  estate  is  entitled  to  substitute  itself  for  the  debtor,  in  so  far  as  the  object 
of  the  action,  according  to  its  nature,  is  part  of  the  assets. 

12.  The  presentation  of  a  claim  on  a  bankruptcy  estate  has  the  same  consequences 
as  to  interest  for  delay,  interruption  of  prescription  etc.,  as  the  bringing  of  an  action. 

Interest  resulting  from  the  contract  itself  continues  running  until  the  claim 
in  course  of  the  distribution  has  been  paid  in  its  entirety  or  in  part. 

1)  Consequently,  even  a  person  who,  for  example,  thinks  that  he  has  a  proprietary  right  to 
some  object  in  the  possession  of  the  estate,  has  to  present  his  claim  to  the  estate  and  submit 
to  the  decision  of  the  Bankruptcy  Court.  The  same  rule  apphes  in  a  higher  degree  to  "assets- 
creditors"  (see  §  31b  and  judgment  of  18  February  1890  rendered  by  the  Supreme  Court). 

Aa  to  §  6.  Amongst  the  persons  who  as  "separatists"  are  entitled  out  of  certain  moveable 
objects  of  the  estate,  to  obtain  performance  of  the  same  kind,  of  the  same  amount  and  at  the 
same  time,  as  if  the  bankruptcy  had  not  taken  place,  and  independently  of  this,  are  pledge-holders, 
those  who  have  a  right  of  retention  of  some  object,  those  who  have  effected  a  seizure  before  the 
bankruptcy  was  declared,  those  who  have  a  right  to  use  some  object  belonging  to  the  assets,  and 
those  creditors  who  according  to  §  15  of  the  Bankruptcy  Act  have  a  right  of  set-off,  all  this,  however, 
only  in  so  far  as  they  can  obtain  satisfaction  by  means  of  such  pledge,  seizure,  set-off  etc., 
whereas  they,  in  regard  to  claims  which  have  not  been  satisfied  in  such  manner,  have  to  present 
their  claims  in  the  bankruptcy.    Concerning  mortgagees  of  real  estate,  see  §  37  with  note. 

To  §  11.  On  the  other  hand,  the  debtor  himself  cannot  continue  such  actions,  when  his 
estate  is  unwilling  to  continue  them. 

To  §  12.  Interest  for  delay  occasioned  by  claims  presented,  which  are  not  due,  does  not  begin 
running  until  the  day  for  payment. 
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Kapitel  III.    Om  Konkursens  almindelige  Indflydelse  paa  de  far 
den  af  Skyldneren  indgaaede  Retshandeler. 

13.  AUe  paa  Skyldneren  hvilende  Retskrav,  som  skulle  fyldestgi0res  af  Kon- 
kursmassen,  kunne  af  Boet  fordres  omsatte  til  Penge  efter  den  Interesse,  Fordrings- 
haveren  har  i  deres  Opfyldelse. 

14.  Konkursens  fiidtraeden  har  til  F0lge,  at  aUe  paa  Skyldneren  hvilende 
Retskrav,  som  skulle  fyldestgj0res  af  Konkursmassen,  ere  at  anse  som  forfaldne 
i  den  Forstand,  at  Boet,  uden  Hensyn  til  den  fastsatte  Forfaldstid,  er  bef0iet  til 
at  yde  og  Fordringshaveren  pligtig  til  at  modtage  strax. 

15.  Enhver,  der  skylder  Noget  til  Konkursboet,  kan  deri  afkorte,  hvad  han 
har  at  fordre  i  Boet,  uden  Hensyn  til  Fordringens  eller  Modfordringens  Beskaffenhed, 
saafremt  Fordringen  af  Fordringshaveren  selv  eller  af  Nogen,  efter  hvem  han  har 
arvet  den,  er  erhvervet  inden  Konkursens  Begyndelse,  udenat  Skyldneren  med 
Erhververens  Vidende  befandt  sig  i  noget  af  de  i  §  24  omhandlede  TiKaelde,  eller 
den  hidrorer  fra  en  Forpligtelse,  som  han  under  lige  Forudsastninger  har  paadraget 
sig  inden  dette  Tidspunkt.  Reises  der  Tvivl  om  Tidspunktet  for  Erhvervelsen,  og 
kan  dette  ikke  paa  anden  Maade  oplyses,  tilstedes  det  Fordringens  Eier  med  Ed 
at  bekraefte  Rigtigheden  af  sit  Opgivende  i  saa  Henseende,  hvilken  Ed  kan  mod- 
tages  af  Skifteretten  i  en  SkiftesamHng. 

Boets  Haandskriftskrav  maa,  forinden  Udl0bet  af  den  givne  Anmeldelsesfrist 
(§§  84 — 85)  eller  senere,  forsaavidt  Modkrav  ere  anmeldte  (§  91),  ikke  borttrans- 
porteres  paa  en  saadan  Maade,  at  vedkommende  Skyldneres  Ret  tU.  Modregning 
derved  udelukkes. 

16.  Med  Hensyn  tU  gjensidig  bebyrdende  Retshandeler,  som  ikke  forinden 
Konkursens  Beg3mdelse  ere  opfyldte  fra  Skyldnerens  Side,  gjselde  f0lgende  Regler: 
1.  Har  Medkontrahenten  Intet  erlagt  af  den  ham  paahvilende  Ydelse,  er  Boet,  hvis 
det  vil  indtrsede  i  Retshandelen,  forpHgtet  til  fuldt  ud  at  udrede  den  betingede 
Modprsestation.  Det  kan  forlanges,  at  Boet,  hvis  Tiden  for  Ydelsen  ikke  forinden 
kommer,  snarest  muhg  og  senest  inden  3  Uger,  efterat  det  dertU  er  opfordret, 
skal  erkleere,  om  det  vU  indtrsede  i  Retshandelen  og  fordre  dens  Opfyldelse; 
afgives  ingen  Erklsering  inden  denne  Frist,  er  Medkontrahenten  berettiget  til  at 
antage,  at  Boet  ikke  vU  fordre  Retshandelens  Opfyldelse.  —  2.  Samme  Regel 
gjselder,  hvis  Medkontrahenten  forinden  Konkursens  Begyndelse  for  en  Del  har 
erlagt  den  ham  paahvilende  Ydelse.  Vselger  Boet  i  dette  TiKaelde  ikke  at  opfylde 
Kontrakten,  skal  det  udlevere  det  Modtagne,  forsaavidt  det  endnu  findes  i  Boet, 
dersom  Medkontrahenten  har  taget  et  gyldigt  Forbehold  om  Tilbagelevering  i 
Tilfselde  af  Modpraestationens  UdebUvelse  eller  det  i0vrigt  if0lge  Forholdets  Be- 
skaffenhed maa  antages,  at  hans  Eiendomsret  ikke  var  at  anse  for  opgivet, 
f0rend  han  erholdt  Modprsestationen,  saasom  naar  der  er  solgt  mod  kontant 
Betaling,  udenat  Sselgeren  senere  udtrykkelig  eller  <  stiltiende  har  indr0mmet 
Kj0beren  Kredit.  Dog  er  Boet  ikke  forpligtet  til  at  udlevere  det  Modtagne, 
forinden  Medkontrahenten  har  holdt  det  skadesl0st  for  den  Del  af  Vederlaget,  som 
Skyldneren  tidhgere  maatte  have  erlagt.  —  3.  Den  under  Nr.  2  givne  Regel  om 
Tilbagelevering  af  modtagne  Ydelser,  som  endnu  maatte  vaere  i  Behold  i  Boet, 
er  under  hge  Betingelser  anvendehg  i  Tilfselde  af,  at  Medkontrahenten  forinden 
Konkursens  Begyndelse  har  erlagt  den  hele  ham  paahvilende  Ydelse. 


ad  §  14.  Om  den  vexelretlige  Virkning  af  en  Akceptants  Konkurs,  se  Vexellovens  §  30. 
Om  Virkningen  af,  at  en  Modtager  af  et  Konnossement  er  kommet  under  Konkurs,  inden 
han  har  faaet  Vareme  udleverede,  se  Selovens  §  166.  —  Se  endvidere  §  39  i  Lov  om  Keb  af 
6  Apr.  1906  (ofv.  S.  81). 

ad  §  15.  Paragraffen  antages  dog  kun  at  hjemle  Kreditor  Modregningsret  overfor  Krav, 
der  fra  Fallenten  ere  overgaaede  til  Boet,  men  ikke  overfor  Krav,  som  Boet  selv  har  erhvervet 
overfor  Kreditor.  Ellers  vilde  da  ogsaa  en  Kreditor  i  Boet  kurme  skaffe  sig  fuld  Dsekning  ved 
paa  Boets  Auktioner  at  kebe  for  et  til  hana  Fordring  svarende  Bel0b. 
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Chapter  III.  The  general  effect  of  the  bankruptcy  in  regard  to  legal 
transactions  concluded  by  the  debtor  before  its  commencement. 

13.  The  administration  of  his  estate  is  entitled  to  demand  that  all  claims  as 
against  the  debtor  which  have  to  be  paid  out  of  the  assets,  shall  be  estimated  in 
money  according  to  the  interest  the  creditor  has  in  their  reaUsation. 

14.  The  commencement  of  a  bankruptcy  has  as  a  consequence  that  all  claims  on 
the  debtor  which  are  to  be  paid  out  of  the  assets,  are  to  be  considered  as  due  for 
payment,  in  the  sense  that  the  estate,  without  having  regard  to  the  stipulated  time 
for  payment,  is  entitled  to  make  payment,  and  the  creditor  is  compelled  to  receive 
it,  forthwith. 

15.  Any  person  owing  anything  to  a  bankruptcy  estate,  may  deduct  from  the 
amount  his  claim  on  the  assets,  without  having  regard  to  the  nature  of  the  principal 
claim  or  the  claim  to  be  set  off,  provided  such  claim  has  been  acquired  by  the  creditor 
himself,  or  by  a  person  from  whom  he  has  inherited  it,  before  the  commencement 
of  the  bankruptcy,  unless  the  debtor  to  the  knowledge  of  the  creditor  was  subject 
to  one  of  the  cases  mentioned  in  §  24,  or  the  claim  results  from  an  obUgation  which 
on  similar  conditions  he  has  incurred  within  this  period.  If  doubt  arises  with  regard 
to  the  time  of  its  acquisition,  and  if  this  cannot  be  ascertained  in  any  other  manner, 
the  owner  of  the  claim  is  permitted  to  confirm  on  oath  the  correctness  of  his  state- 
ment in  this  regard,  which  oath  may  be  taken  at  a  meeting  of  the  creditors  before 
the  Bankruptcy  Court. 

The  written  claims  in  the  possession  of  the  bankruptcy  estate  must  not,  before  the 
expirationof  the  period  granted  for  presentation  of  claims  (§§84 — 85),  nor  subsequent- 
ly, in  so  far  as  cross-claims  have  been  produced  (§  91),  be  transferred  in  such  a  man- 
ner as  to  exclude  the  right  of  the  interested  debtors  to  avail  themselves  of  a  set-off. 

16.  To  legal  transactions  creating  reciprocal  obUgations  which,  before  the 
commencement  of  the  bankruptcy,  have  not  been  fulfilled  by  the  debtor,  the  following 
rules  apply :  1.  If  the  other  contracting  party  has  performed  nothing  of  the  obligation 
at  his  charge,  the  estate,  if  it  is  willing  to  enter  upon  the  contract,  is  compelled  to 
discharge  in  fuU  the  stipulated  counter-obligation.  The  estate  may  be  requested, 
if  the  time  of  performance  of  the  obhgation  in  question  has  not  already  arrived, 
as  soon  as  possible,  and  at  the  latest  within  three  weeks  after  having  been  asked  to 
do  so,  to  declare  whether  it  desires  to  enter  upon  the  transaction  and  demand  its 
execution;  if  no  declaration  is  made  within  this  period,  the  other  contracting  party 
is  entitled  to  presume  that  the  estate  does  not  intend  to  demand  the  fulfilment  of 
the  contract;  —  2.  The  same  rule  apphes  if  the  other  contracting  party  has  before 
the  commencement  of  the  bankruptcy  in  part  discharged  the  obligation  which  was 
incumbent  on  him.  If  in  this  case  the  estate  chooses  not  to  fulfil  the  contract,  the 
estate  must  restore  what  it  has  received,  provided  the  amount  or  object  is  stiU  in. 
the  possession  of  the  estate,  if  the  other  contracting  party  has  made  a  vaUd  reserva- 
tion as  to  its  return  in  case  of  the  non-fulfilment  of  the  counter  obhgation,  or  if 
according  to  the  nature  of  the  transaction  it  must  be  presumed  that  his  proprietary 
right  was  not  to  be  considered  as  abandoned  until  the  fuKilment  of  the  counter 
obligation,  as,  for  example,  when  a  sale  has  been  effected  subject  to  payment  in 
cash  without  the  seller  subsequently  having  expressly  or  tacitly  granted  credit  to 
the  purchaser.  The  estate  is,  however,  not  bound  to  restore  what  it  has  received 
until  the  other  contracting  party  has  compensated  it  for  that  part  of  the  obUgation 
which  the  debtor  may  have  previously  discharged;  —  3.  The  rule  given  under  No.  2 
with  regard  to  the  return  of  that  which  the  estate  has  already  received,  and  which 
may  stiU  be  in  its  possession,  appUes  on  similar  conditions  in  case  the  other  con- 
tracting party  has  before  the  commencement  of  the  bankruptcy,  discharged  the 
entire  obhgation  which  was  incumbent  on  him. 

To  §  14.  As  to  the  effect,  from  the  point  of  view  of  the  Bills  of  Exchange  Law,  brought 
about  by  the  bankruptcy  of  an  acceptor,  see  §  30  of  the  Bills  of  Exchange  Act.  With  regard  to  the 
effect  resulting  from  the  fact  that  a  receiver  of  a  bill  of  lading  has  become  bankrupt  before  he 
has  had  the  goods  delivered  to  him,  see  the  Maritime  Law  §  166.  Furthermore,  see  §  39  of  the 
Purchase  and  Sale  Act  of  6  April  1906  (above  p.  81). 

To  §  15-  The  Article  is,  however,  supposed  only  to  authorise  the  creditor  to  avail  himself 
of  a  set-off  in  regard  to  such  claims  as  have  passed  from  the  bankrupt  to  his  estate,  but  not  in 
regard  to  claims  which  the  estate  itself  has  acquired  as  against  the  creditor.  If  this  rule  did  not 
obtain  a,  creditor  would  be  entitled  to  obtain  ftill  paj^ment  by  buying  objects  at  the  auctions  of 
the  estate  for  an  amount  corresponding  to  his  claim. 
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I  alle  Tilfselde,  hvor  der  ikke  paahviler  Boet  nogen  Forpligtelse  til  at  udlevere 
det  Ydede,  saavelsom  hvor  det  vselger  ikke  at  opfylde  Retshandelen,  er  Medkon- 
trahentens  Ret  indskrsenket  til  at  konkurrere  i  Boet  for  den  ham  tilkommende  For- 
dring  og  for  det  mulige  Krav  paa  Erstatning  for  det  Tab,  han  lider  ved,  at  Kon- 
trakten  ikke  opfyldes. 

17.  Har  Skyldneren  leiet  eDer  forpagtet  en  urorlig  Ting,  indtrseder  Boet  fra 
Konkursens  Begyndelse  i  hans  Sted,  forsaavidt  ikke  Retshandelen  indeholder  af- 
vigende  Bestemmelser. 

Dog  kan  saavel  Boet  som  Udleieren  opsige  I.eie-  eller  Forpagtningsforholdet 
med  ssedvanhgt  Varsel  til  abnindelig  Fardag,  selv  om  det  maatte  vaere  indgaaet 
for  en  bestemt  Isengere  Tid  eller  med  laengere  Opsigelsesfrist,  men  den  Opsigende 
bhver  da  phgtig  at  skadesl0sholde  Medkontrahenten  for  dennes  Interesse  i  Rets- 
forholdets  Fortssettelse. 

Med  Hensyn  til  de  i  Forordning  af  15de  Juni  1792  §  11  omhandlede  Forpagt- 
ninger  af  B0ndergaarde  har  det  sit  Forbhvende  ved  den  gjseldende  Rets  Regler. 

Ved  Livsfsesteforhold  indtrseder  Boet  hgeledes,  udenat  Jorddrotten  kan  hindre 
det,  i  Fsesterens  Ret,  dog  at  det  ikke  uden  dennes  Samtykke  kan  opsige  Forholdet 
eUer  med  Jorddrotten  forene  sig  om  dets  Ophor. 

18.  Ere  Flere,  der  haefte  sohdarisk  for  samme  Fordring,  komne  under  Konkurs, 
da  har  Fordringshaveren  Ret  til  i  ethvert  af  Boeme  at  fordre  Udlaeg  efter  For- 
dringens  hele  paalydende  Bel0b,  indtil  han  har  faaet  sit  hele  Tilgodehavende  d^ekket. 
Udgjere  Udlsegene  sammenlagte  mere  end  den  hele  Fordrings  Bel0b,  da  tilf alder 
det  Overskydende  det  eller  de  Boer,  som,  dersom  Fordringen  alene  havde  vseret 
gjort  gjseldende  imod  samme,  vilde  have  havt  Ret  til  at  fordre  Tilbagebetaling  af 
de  0vrige,  dog  selvf0lgeHg  saaledes,  at  intet  Bo  faar  mere  af  det  Overskydende, 
end  det  selv  har  betalt  paa  Fordringen.  l0vrigt  have  i  deslige  Tilfselde  de  Boer, 
i  hvilke  en  saadan  Fordring  er  anmeldt,  intet  Kj-av  paa  hverandre  indbyrdes. 

19.  Er  en  Fordring  af  en  Medskyldner  eller  Forlover  indfriet  efter  Konkursens 
Begyndelse,  har  den,  der  har  indfriet  Fordringen,  samme  Ret  baade  mod  Med- 
forloveres  og  Skyldneres  Boer,  som  den  oprindehge  Pordringshaver  vilde  have 
havt,  indtil  han  bar  faaet  fuldt  udbetalt,  hvad  han,  om  Skyldneren  eller  Medfor- 
loveren  ikke  havde  vseret  under  Konkurs,  vilde  have  kunnet  fordre.  Derimod  bliver 
det  at  afgJ0re  efter  den  borgerhge  Rets  Regler,  om  den,  der  f0rend  KonkiKsens 
Begyndelse  har  indfriet  en  Fordring,  erhverver  samme  Ret  imod  Medforloveres  og 
Skyldneres  Boer  som  den  oprindehge  Fordringshaver. 

Kapitel  IV.    Om  Retshandelers  Afkraeftelse  ved  senere  paafolgende. 

Konkurs. 

20.  Dersom  Skyldneren  i  L0bet  af  de  sidste  8  Uger  f0rend  Konkursens  Be- 
gyndelse har  betalt  Gjseldi,  forfalden  eller  ikke  forfalden,  ved  til  Fordringshaveren 
at  afhsende  fast  Eiendom,  Skib  eUer  andre  Gjenstande,  som  efter  de  Paagjseldendes 
Stilling  og  Forhold  maa  anses  for  ussedvanhge  BetaHngsmidler,  eller  har  betalt 
ikke  forfalden  2  Gjseld,  selv  om  dette  er  sket  med  ssedvanhge  Betalingsmidler, 
kan  Boet  fordre,  at  den  stedfundne  Betahng  skal  gaa  tilbage,  og  at  Fordringshaveren 
som  F0lge  heraf  skal  tilbagegive  det  Modtagne  eller  dets  Vserdi. 

21.  (Som  sendret  ved  Lov  Nr.  30  af  20  Marts  1901). 
Panterettigheder,  som  Skyldneren  i  den  i  §  20  nsevnte  Tid  maatte  have  ind- 

r0mmet  nogen  til  Sikkerhed  for  Forphgtelser,  der  ikke  samtidig  stiftes,  kunne  ikke 
g0res  gseldende  mod  Boet. 

ad  §  18.  Beglen  om  Kreditors  Ret  til  at  konkurrere  med  hele  sin  Fordring  antages  at 
gaelde  ikke  blot,  naar  de  flere  solidariske  Skyldnere  ere  komne  under  Konkurs,  forinden  nogen 
AfbetaUng  finder  Sted,  men  ogsaa  naar  en  ikke  falleret  Medskyldner  har  betalt  Afdrag,  efter 
at  en  anden  af  Skyldneme  er  kommet  under  Konkurs.  Reglen  maa  derhos  gselde,  selv  om 
en  eller  flere  af  Skyldneme  kun  haefte  subsidisert,  f.  Ex.  simple  Kautionister. 

1)  Ordet  „GJ8eld"  antages  her  at  maatte  forstaas  som  omfattende  ikke  blot  Pengeskyld, 
men  ogsaa  andre  Forpligtelser.  —  ^)  Ved  ikke  forfalden  Gaeld  maa  her  forstaas  Gaeld,  hvis 
Betaling  forudsaetter  begge  Parters  Samtykke  i  Modssetning  til  Gseld,  som  enten  Kreditor  er 
berettiget  til  at  forlange  betalt  eller  Debitor  berettiget  til  at  betale. 
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In  all  the  cases  in  which  the  estate  is  under  no  obUgation  to  surrender  what  it 
has  received,  as  well  as  those  in  which  it  chooses  not  to  fulfil  the  contract,  the  right 
of  the  other  contracting  party  is  limited  to  competing  with  the  other  creditors  in 
the  estate  for  the  claim  due  to  him  and  for  the  possible  claim  for  damages  arising 
from  the  loss  he  sustains  owing  to  the  non-fulfilment  of  the  contract. 

17.  If  the  debtor  has  hired  or  leased  an  immovable  object,  the  estate  from  the 
commencement  of  the  bankruptcy  takes  his  place,  provided  the  contract  does  not 
contain  any  stipulation  to  the  contrary. 

The  estate,  as  also  the  lessor,  may,  however,  determine  the  hiring  contract 
or  the  lease  after  having  given  the  usual  notice  for  the  next  quitting  day,  even  when 
the  transaction  may  have  been  concluded  for  a  definite  longer  term  or  with  a  longer 
period  of  notice,  but  the  giver  of  the  notice  is  then  hable  to  compensate  the  other 
contracting  party  for  the  value  of  his  interest  in  having  the  contract  continued. 

With  respect  to  the  leases  of  landed  property  mentioned  in  the  Ordinance  of 
15  June  1792  §  11,  the  legal  rules  now  in  force  wiU  continue  to  apply. 

The  bankruptcy  estate  is  similarly  subrogated  to  the  rights  of  the  tenant  in 
the  case  of  life  tenancies,  without  the  landlord  being  in  a  position  to  prevent  it;  the 
estate,  however,  cannot  without  the  consent  of  the  tenant  give  notice  to  determine 
the  contract,  nor  come  to  terms  with  the  landlord  as  to  its  termination. 

18.  If  several  persons  who  are  jointly  hable  for  the  same  claim  become  bankrupt, 
the  creditor  has  a  right  to  demand  payment  against  each  of  the  estates  according 
to  the  total  amount  of  his  claim,  until  all  that  is  due  to  him  has  been  f  uUy  paid. 
If  the  dividends  together  exceed  the  total  amount  of  the  claim,  the  amount  of  the 
excess  accrues  to  the  estate  or  estates  which,  if  the  claim  had  been  preferred  against 
such  estate  or  estates  only,  would  have  been  entitled  to  demand  restitution  from 
the  others,  in  such  a  manner,  however,  that  no  estate  receives  more  of  the  excess 
than  it  has  paid  on  the  claim  itself.  In  similar  oases,  however,  the  estates  against 
which  the  claim  has  been  advanced,  have  no  right  of  contribution  against  one 
another. 

19.  If  a  claim  has  been  paid  after  the  commencement  of  the  bankruptcy  by  one 
of  several  co-debtors  or  by  a  surety,  the  person  who  has  paid  the  claim  has  the  same 
right  both  against  the  estates  of  co-sureties  and  those  of  co-debtors,  as  the  original 
creditor  would  have  had,  until  he  has  been  fuUy  paid  what  he  would  have  been 
entitled  to  claim  if  the  co-debtor  or  the  co-surety  had  not  been  bankrupt.  On  the 
other  hand,  the  question  whether  a  person  who  has  paid  a  claim  before  the  commence- 
ment of  the  bankruptcy,  acquires  the  same  right  as  against  the  estates  of  co-sureties 
and  co-debtors  as  the  original  creditor,  must  be  decided  according  to  the  rules  of 
the  civil  law. 

Chapter  IV.  The  annulment  of  legal  transactions  owing  to  subsequent 

bankruptcy. 

20.  If  the  debtor,  during  the  last  eight  weeks  before  the  commencement  of  the 
bankruptcy,  has  paid  a  debt^),  due  or  not  due,  by  ahenating  in  favour  of  the  creditor 
real  estate,  a  vessel  or  other  objects,  which  having  regard  to  the  position  and 
circumstances  of  the  interested  person,  must  be  considered  an  unusual  mode  of 
payment,  or  has  paid  debts  which  are  not  due^),  even  by  way  of  the  usual  means  of 
payment,  the  estate  may  claim  that  the  payment  shaU  be  annulled,  and  that  the 
creditor  in  consequence  shall  restore  what  he  has  received  or  its  value. 

21.  (As  modified  by  Act  No.  30  of  20  March  1901.) 

Those  pledge-rights  which  the  debtor  during  the  period  mentioned  in  §  20  may 
have  granted  to  any  person  as  security  for  obUgations  which  are  not  simultaneously 
incurred,  cannot  be  advanced  against  his  estate. 


To  §  18.  The  rule  as  to  creditor's  right  to  compete  with  his  total  claim  is  supposed  to  apply- 
not  only  when  several  joint  debtors  have  become  bankrupt  before  any  payment  is  made,  but  also 
when  a  co-debtor  who  is  not  bankrupt  has  paid  on  account  after  one  of  the  other  debtors  has  become 
bankrupt.  The  rule  also  applies  even  when  one  or  more  of  the  debtors  is  or  are  only  subsidiarily 
liable,  for  example,  as  a  simple  surety  or  sureties. 

1)  The  word  "debt"  is  here  understood  as  comprising  not  only  money  debts,  but  also  other 
obligations.  —  *)  By  a  debt  which  is  not  due,  must  here  be  understood  a  debt  the  payment  of 
which  requires  the  consent  of  both  parties,  in  contrast  to  a  debt  the  payment  of  which  either  the 
creditor  is  entitled  to  claim  or  the  debtor  is  entitled  to  pay. 
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Fremdeles  bar  det  sit  Forblivende  ved  Bestemmelsen  i  Forordningen  af  28  Juli 
1841  §  2,  dog  med  den  Forandring,  at  Underpanteret  i  L0S0re  bortf alder,  naar 
Pantebrevet  er  udfaerdiget  i  de  sidste  8  Uger  for  Konkursens  Begyndelse. 

Dersom  Pantbaveren  1  de  i  denne  Paragraf  omhandlede  Tilfselde  i  Kraft  af 
Panteretten  bar  faaet  Fyldestggrelse,  skal  ban  tilsvare  Boet  det  modtagne  eller 
dets  Vserdi. 

22.  De  i  §§  20  og  21,  ferste  Stykke,  indeboldte  Bestemmelser  komme  dog  ikke 
til  Anvendelse,  saafremt  det  oplyses,  at  Skyldneren  endnu  var  solvent,  da  Sikker- 
heden  blev  stillet  eller  Betabngen  skete,  ei  beller,  naar  Kreditor  eUer  Medkontra- 
benten  afkrsefter  den  Formodning  om,  at  ban  bar  vseret  vidende  om  Skyldnerens 
Insolvents,  som  i  de  i  bemeldte  Paragrafer  ombandlede  Tilfselde  skal  anses  for  at 
vsere  tilstede. 

23.  (Som  sendret  ved  Lov  Nr.  30  af  20  Marts  1901.) 

Er  Udlseg  eUer  Afssetning  gjort  efter  et  af  Skyldneren  i  den  Tid,  som  i  §  20  er 
sagt,  indgaaet  Forbg  om  Betabng  af  Gseld,  eller  efter  en  Dom,  der  er  erbvervet 
i  en  i  fomaevnte  Tidsrum  anbsengiggjort  Sag,  bortf  alder  enbver  af  Udlseget  eller 
Afsaetningen  flydende  seerUg  Ret  imod  Boet,  medmindre  det  oplyses,  at  Skyldneren, 
da  Forbget  blev  indgaaet  eUer  Sagen  anbsengiggjort,  endnu  var  solvent,  eller  det 
if 0lge  samtbge  Omstaendigbeder  maa  antages,  at  Fordxingsbaveren  ikke  var  vidende 
om  Skyldnerens  Insolvens. 

Udlseg  if0lge  Forbg  og  Dom  samt  Afssetning  taber,  selv  om  Afkrseftelse  ikke 
kan  finde  Sted  efter  denne  Paragrafs  Iste  Styl^e,  enbver  Retsvirkning  over  for 
Skyldnerens  Konkursbo,  naar  Konkursen  begynder  senest  den  lOde  Dag  efter  den 
Dag,  da  Udlseget  eller  Afssetningen  blev  givet. 

Naar  Afkrseftelse  finder  Sted  efter  denne  Paragraf,  skal  Udlsegsbaveren  tilsvare 
Konkursboet  den  Fyldestg0relse,  ban  maatte  bave  faaet  paa  Grundlag  af  Udlseget. 

24.  Har  Skyldneren  paa  en  Tid,  bvor  ban  er  undvegen  for  Gjseld,  eller  bvor 
bans  Bo  af  nogen  Fordringsbaver  er  begjsert  taget  under  Konkursbebandbng,  eller 
bvor  ban  som  Felge  af ,  at  ban  bar  set  sig  n0dsaget  til  at  standse  sine  BetaUnger, 
eller  af  andre  Grundei)  maatte  forudse  sit  FaUissement  som  nser  forestaaende, 
foretaget  nogen  Disposition,  derunder  indbefattet  Betabng  af  forfalden  Gjseld, 
bvorved  ban  paa  en  mod  Straff elovens  §  2612)  stridende  Maade  bar  begunstiget 
nogen  enkelt  Kreditor  paa  de  andres  Bekostning,  kan  Boet,  saafremt  Konkursen 
virkebg  paaf0lger,  fordre,  at  den  stedfundne  Betaling  eller  den  trufne  Disposition 
gaar  tUbage  og  det  Modtagne  eUer  dets  Vserdi  tUbagegives,  bvis  paagjseldende 
Kreditor,  dengang  Betalingen  fandt  Sted  eller  Dispositionen  blev  truffen,  var 
vidende  om  de  foranf0rte  Omstsendigbeder. 

25.  Naar  Nogen  i  Henbold  til  de  foregaaende  Regler  til  Boet  skal  udlevere 
det  Modtagne  eUer  dets  Vserdi,  er  ban  berettiget  til  at  erbolde  tUbagegivet,  bvad 
ban  maatte  bave  ydet  Skyldneren  mere  end  det,  bvorf  or  ban  bar  modtaget  Betaling, 
bgesom  ban  overbovedet,  naar  en  Betaling  gaar  tilbage,  i  Forbold  til  Boet  bUver 
at  behandle,  som  om  ingen  Betabng  bavde  fundet  Sted. 

Tilbagefordring  af  en  med  ssedvanbge  BetaUngsmidler  erlagt  Betaling  af  en 
forfalden  Vexel  kan  ikke  gJ0res  gjseldende  imod  den,  som  vilde  bave  bavt  Ret  til 
at  fordre  Vexlen  dsekket  af  Andre  i  Tilfselde  af  Skyldnerens  FaUissement,  men  som 
ved  den  stedfundne  Betabng  af  Vexlen  er  bleven  forbindret  i  at  gJ0re  denne  Ret 
gjseldende,  bvorimod  det  til  Vexlens  Dsekning  medgaaede  Bel0b  kan  S0ges  tilbage 
bos  den,  bvem  Vexlens  Betaling  tilsidst  vilde  komme  tilgode,  og  som  i  filfselde  af, 
at  den  ikke  var  bleven  betalt,  maatte  bave  udredet  Bel0bet,  saafremt  ban,  da  ban 
udstedte  Vexlen  eUer  bortendosserede  den,  var  vidende  om,  at  Skyldneren  befandt 
sig  i  noget  af  de  i  §  24  ombandlede  Tilfselde. 


1)  f.  Ex.  efter  Omstsendighederne  forgseves  Akkordtilbud,  Beskikkelse  efter  §  44,  Arrest 
eller  Exekution  for  8t0rre  Beteb.  —  ^)  Straffelovens  §  261  er  citeret  ovf.  S.  122.  Da  imidlertid 
§  24  giver  Hjemmel  til  at  afkrsefte  endog  Betaling  af  forfalden  Gseld,  indeholder  Henvisningen 
til  Strl.  §  261  ingen  virkelig  Begraensning,  men  er  overfl0dig. 
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Furthermore,  the  provision  contained  in'"§  2  of  the  Ordinance  or28  July  1841 
continues  to  apply,  with  the  modification,  however,  that  a  mortgage  right  on  mov- 
ables becomes  void  when  the  mortgage  bond  has  been  issued  during  the  last  eight 
weeks  before  the  commencement  of  the  bankruptcy. 

If  the  pledgee  or  mortgagee  in  the  cases  mentioned  in'this  article  has  obtained 
satisfaction  in  virtue  of  his  pledge  or  mortgage,  he  shall  hand  over  to  the  estate 
what  he  has  received  or  its  value. 

22.  The  provisions  contained  in  §§  20  and  21,  first  paragraph,  however,''do  not 
apply  if  it  is  ascertained  that  the  debtor  was  stiU  solvent  when  the  security  was 
given  or  the  payment  was  made,  nor  do  they  apply  when  the  creditor  or  other  party 
to  the  transaction  rebuts  the  presumption  that  he  knew  of  the  debtor's  insolvency 
which,  in  the  cases  dealt  with  in  the  said  Articles,  is  considered  as  being  existent. 

23.  (As  modified  by  Act  No.  30  of  20XMarch' 1901.) 

If  a  seizure  ia  execution  or  a  seizure  by  way  of  secm:ity  has  been  effected  in 
pursuance  of  a  compromise  concluded  by  the  debtor  during  the  period  mentioned 
in  §  20  as  to  payment  of  a  debt,  or  in  pursuance  of  a  judgment  obtained  in  an  action 
brought  during  the  said  period,  any  special  claim  against  the  estate  arising  from  the 
seizure  in  execution  or  the  seizure  by  way  of  security  becomes  void,  unless  it  is  proved 
that  the  debtor,  when  the  compromise  was  concluded  or  the  action  brought,  was 
still  solvent,  or  unless,  vmder  all  the  circumstances,  it  must  be  assumed  that  the 
creditor  had  no  knowledge  of  the  debtor's  insolvency. 

Seizure  in  execution  in  pursuance  of  a  compromise  or  judgment  and  seizure  by 
way  of  security,  even  if  avoidance  according  to  the  first  paragraph  of  this  article 
cannot  take  place,  lose  any  legal  effect  as  against  the  debtor's  bankruptcy  estate, 
when  the  bankruptcy  begins  at  the  latest  on  the  tenth  day  after  the  day  on  which 
the  seizure  in  execution  or  seizure  by  way  of  security  was  effected. 

If  avoidance  takes  place  according  to  this  Article,'  the  person  who  seizes  shall 
restore  to  the  bankruptcy  estate  the  satisfaction  he  may  have  obtained  on  the  basis 
of  the  seizure. 

24.  If  the  debtor,  at  a  time  when  he  has  absconded  by  reason  of  his  debts, 
or  when  any  of  his  creditors  has  requested  that  his  estate  shall  be  administered  in 
bankruptcy,  or  when  by  reason  of  the  fact  that  he  has  found  himseK  compelled  to 
suspend  his  payments,  or  for  other  reasons  i),  was  bound  to  foresee  that  his  bankrupt- 
cy was  imminent,  has  made  any  disposition,  including  payment  of  a  debt  which  is  due, 
in  a  manner  contrary  to  the  provisions  of  §  261 2)  of  the  Penal  Code,  so  as  to  favour 
any  one  of  his  creditors  at  the  expense  of  others,  the  estate  may,  provided  bankruptcy 
actually  ensues,  demand  the  annulment  of  the  payment  or  the  disposition,  and  that 
what  has  been  received  or  its  value  shall  be  restored  to  the  estate,  if  the  creditor 
in  question  at  the  time  when  the  payment  or  disposition  was  made  had  knowledge 
of  the  circumstances  above  mentioned. 

25.  If  any  person,  according  to  the  rules  previously  stated,  shall  hand  over  to 
the  bankruptcy  estate  the  object  received  or  its  value,  he  is  entitled  to  obtain  in 
return  that  which  he  may  have  given  the  debtor  in  addition  to  that  for  which  he 
has  received  pajnnent,  and  in  general,  when  a  payment  is  annulled,  he  is  treated  in 
relation  to  the  estate  as  if  no  pajnnent  had  been  made  at  aU. 

The  restitution  of  a  payment,  made  by  way  of  the  ordinary  means  of  payment, 
of  a  bill  of  exchange  which  is  due,  cannot  be  invoked  against  a  person  who  would 
have  had  a  right  to  demand  pajmient  of  the  biU  of  exchange  by  other  persons  in 
the  case  of  the  bankruptcy  of  the  debtor,  but  who,  owing  to  the  payment  of  the  biU 
of  exchange  which  has  been  made,  has  been  prevented  from  taking  advantage 
of  this  right;  whereas  the  recovery  of  the  amount  which  has  been  necessary  for  the 
payment  of  the  bill  of  exchange  can  be  demanded  from  the  person  who  benefited  by 
the  payment  thereof  in  the  last  instance,  and  who,  in  case  it  had  not  been  paid, 
would  have  had  to  disburse  the  amount,  provided  that,  when  he  issued  or  indorsed 
the  biU  of  exchange,  he  knew  that  the  debtor  found  himself  in  one  of  the  cases  men- 
tioned in  §  24. 

1)  For  example,  aocordiag  to  circumstances,  an  offer  of  composition'^made  in  vain,  a  sum- 
mons served  by  a  notary  or  two  reliable  men  according  to  §  44,  seizure  or  execution  for  a  consider- 
able amount.  —  *)  |  261  of  the  Penal  Code  has  been  quoted  above  p.  122.  As  however  §  24  even 
provides  for  the  annulment  of  payments  of  debts  which  are  due,  the  reference  madeto  §  261  of 
the  Penal  Code  implies  no  real  limitation,  but  is  superfluous. 
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26.  Den,  som  i  det  sidste  Aar  f0rend  Konkursens  Begyndelse  og  paa  en  Tid, 
da  Skyldneren  var  insolvent,  har  modtaget  nogen  Gave  af  denne,  er  pUgtig  at  til- 
bagegive  saadan  Gave  eller  erstatte  dens  Vserdi,  dersom  han  maa  antages  ved  dens 
Modtagelse  at  have  vaeret  vidende  cm  nogen  Omstsendighed,  der  kunde  lade  ham 
formode  Skyldnerens  Insolvents.  Er  der  i  Anledning  af  den  ham  gjorte  Gave  paaf0rt 
Modtageren  nogen  Udgift,  b0r  denne  erstattes  ham  af  Boet. 

Foranstaaende  skal  ogsaa  gjaelde,  naar  Retshandelen  udvortes  fremtraeder 
under  Form  af  et  Salg,  Magelaeg,  Leiemaal  eUer  hgnende  Overdragelse,  hvis  det  paa 
Grand  af  Misforholdet  meUem  de  gjensidige  Ydelser  eUer  iovrigt  efter  Omstsendig- 
hederne  skjennes,  at  Retshandelen  i  Virkeligheden  indeholder  en  Gave,  dog  at  Boet 
tilsvarer,  hvad  der  fra  den  anden  Side  maatte  vaere  ydet. 

27.  Dersom  Skyldneren  i  det  sidste  Aar  forend  Konkursens  Begjmdelse  har 
anvendt  et  efter  hans  Formuestilstand  uforholdsmsessig  stort  Bel0b  til  Stiftelse 
af  Livrente,  Overlevelsesrente,  Livsforsikkring  eUer  Hgnende  Indtsegt  for  sig  selv, 
sin  ^gtefaelle  eUer  sine  Livsarvinger  eUer  som  Gave  til  Andre,  kan  Boet  —  for- 
saavidt  en  Gave  er  ydet  til  Andre,  dog  kun  under  den  i  §  26  angivne  Forudsaetning 
—  gJ0re  den  Ret  gjseldende  til  at  fordre  Opl0sning  af  Kontrakten  og  OpgJ0relse, 
som  Skyldneren  selv  kunde  benytte,  saafremt  herved  kan  erhverves  en  Indtsegt 
for  Boet. 

28.  Det  har  fremdeles  sit  Forbhvende  ved  den  i  Danske  Lovs  5 — 14 — 46, 
andet  Led,  indeholdte  Bestemmelse  om,  at  ingen  Afhaendelser,  som  ere  skete  ved 
Gave,  Kj0b  eller  i  andre  Maader  imeUem  ^gtef seller,  Forseldre  og  B0rn  eller  Arve- 
lader  og  Arvinger,  skulle  komme  Kreditorerne  i  Konkursboer  til  Skade,  naar  de 
befindes  at  vsere  skete,  efterat  Skyldnerne  vare  komne  i  den  Tilstand  og  vare  saa 
haardt  med  Gjseld  beladte,  at  de  ei  deres  Gjaeld  kunde  betale. 

29.  Har  den,  med  hvem  Skyldneren  har  indgaaet  nogen  Retshandel  af  saadan 
Beskaffenhed,  som  omhandles  i  §§  20 — 28,  overdraget  de  modtagne  Gjenstande  eller 
Rettigheder  tU  en  Anden,  da  har  Boet  ogsaa  mod  denne  Ret  til  at  fordre  Gjenstandene 
eUer  Rettighedeme  tilbagegivne  eller  deres  Vserdi  erstattet,  saafremt  han  var  vidende 
om,  at  der  ved  Overdragelsen  tilsigtedes  at  Isegge  Hindringer  iveien  for  Boets  Ret. 

30.  (Som  sendret  ved  Lov  Nr.  30  af  20  Marts  1901). 

Sag,  hvorved  Boet  i  Henhold  til  Reglerne  i  §§  20 — 29  vU  angribe  indgaaede 
Retshandler,  maa  anlsegges  inden  4  Uger  efter  den  SkiftesamUng,  hvori  Pr0velse 
af  vedkommende  Fordring  har  fundet  Sted,  medmindre  Sagen  skal  f0res  paa  Fser- 
0eme,  Island  eller  de  vestindiske  0er  eUer  i  Udlandet,  i  hvilket  Tilfselde  den  for- 
n0dne  Foranstaltning  hertil  maa  ske  inden  8  Uger. 

Afkrseftelses-Indsigelse  for  Skifteretten  maa  fremssettes  inden  den  ovenangivne 
Frist. 

Kapitel  V.    Om  Ordenen,  hvori  Fordringerne  mod  et  Konkursbo 

skulle  fyldestgj0res. 

A.  Om  Ordenert  mellem  dem,  der  skulle  fyldestgjeres  af  Konkursboets 

altnindelige  Masse. 

31.  Af  den  faeUes  Konktirsmasse  bhve  fremfor  al  anden  Gjseld  at  fyldestgJ0re 
de  Fordringer,  som  lovligen  ere  opstaaede  i  Anledning  af  selve  Konkursen  og  Kon- 
kursboets Behandling. 

Hertil  henregnes:  a)  De  til  Skyldnerens  tarvelige,  men  dog  S0mmelige  Be- 
gravelse  medgaaende  Omkostninger,  forsaavidt  Boet  overhovedet  er  pUgtigt  til  at 
bes0rge  denne.  —  b)  Alle  Fordringer  paa  Boet,  som  opstaa  af  Konkursbehand- 
lingen  og  af  de  Retshandeler,  hvori  Boets  Bestyrelse  gyldigen  har  indladt  sig  i 
Anledning  af  denne^.  —  c)  Samtlige  Skiftegebyrer^  og  de  dermed  forbunmie 
Afgifter  til  det  Offenthge. 


1)  Jvf.  Bemserkning  til  §  7.  —  ^)  Se  herom  Lov  af  30  November  1874  om  Betalingen 
for  de  til  Skiftevsesuet  heiih0rende  Forretninger  m.  m.  Skifteafgiften  er  som  Hovedregel  2/3  pCt. 
af  Boets  hele  Formuemasse  uden  Fradrag  af  Gseld  eller  deslige. 
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26.  Any  person  who,  during  the  last  year  before  the  commencement  of  the 
bankruptcy,  and  at  a  time  when  the  debtor  was  insolvent,  has  received  any  gift 
from  him,  is  hable  to  return  the  gift  or  give  compensation  for  its  value,  if  it  is  to  be 
supposed  that,  at  the  time  of  receiving  it,  he  had  knowledge  of  any  circumstance 
of  a  nature  to  cause  him  to  assume  that  the  debtor  was  insolvent.  If  the  receiver 
owing  to  the  gift  received  by  him,  has  incurred  any  expense,  this  must  be  refunded 
to  him  by  the  estate. 

What  has  just  been  said  also  apphes  when  the  transaction  outwardly  appears 
as  a  sale,  exchange,  hire  or  similar  transfer,  if,  owing  to  the  disproportion  between 
the  reciprocal  obligations,  or  owing  to  other  circumstances,  it  may  be  inferred  that 
the  transaction  ia  reality  involves  a  gift;  the  estate,  however,  has  to  restore  that 
which  it  may  have  obtained  from  the  other  side. 

27.  If  the  debtor,  during  the  last  year  before  the  commencement  of  the  bank- 
ruptcy, has  spent  an  amount  which  is  out  of  proportion  to  his  means  on  Hfe  annuities, 
reversionary  annuities,  life  assurance  or  similar  revenue  for  himself,  his  wife  or  his 
natural  heirs,  or  on  gifts  to  other  persons,  the  estate  —  in  the  case  of  a  gift  to  other 
persons,  however,  on  the  condition  mentioned  in  §  26  —  may  take  advantage  of 
the  right  to  demand  the  rescission  of  the  contract  and  settlement  of  which  the  debtor 
himself  could  avail  himself,  if  by  such  a  course  a  revenue  can  be  acquired  for  the 
estate. 

28.  The  provision  contained  in  the  Danish  Law  5 — 14 — 46,  second  section,  will 
stiU  apply,  to  the  effect  that  no  alienations  by  way  of  gift,  purchase  or  in  any  other 
manner  between  husband  and  wife,  parents  and  children,  testator  and  his  heirs, 
shall  be  detrimental  to  the  creditors  of  bankruptcy  estates,  when  such  aUenations 
are  found  to  have  been  made  after  the  time  at  which  the  debtors  had  arrived  at 
such  a  situation  and  were  so  heavily  burdened  with  debt  as  not  to  be  able  to  pay 
their  debts. 

29.  If  any  person  with  whom  the  debtor  has  concluded  any  transaction  of  such 
a  nature  as  is  dealt  with  in  §§  20 — 28,  has  transferred  the  objects  received  or  rights 
acquired  to  some  other  person,  the  estate  has  also  the  right  against  such  person  to 
demand  that  the  objects  or  the  rights  in  question  shall  be  restored,  or  their  value 
refunded,  provided  he  knew  that  the  object  of  the  transfer  was  to  prevent  the  estate 
from  pursuing  its  rights. 

30.  (As  modified  by  Act  No.  30  of  20  March  1901.) 

An  action  by  means  of  which  the  estate,  in  pursuance  of  the  rules  of  §§  20 — 29, 
wishes  to  contest  concluded  legal  transactions,  must  be  brought  within  four  weeks 
after  the  meeting  of  the  creditors  in  which  the  verification  of  the  claim  in  question 
has  taken  place,  unless  the  action  shaU  be  brought  in  the  Faroe  Islands,  Iceland  or 
the  islands  of  the  West  Indies  or  abroad,  in  which  case  the  necessary  measures  for 
this  purpose  must  be  taken  within  eight  weeks. 

The  objection  on  the  ground  of  nuUity  must  be  presented  to  the  Distribution 
Tribunal  within  the  period  indicated  above. 

Chapter  V.    The  order  in  which  the  claims  against  a  bankruptcy 

estate  shall  be  paid. 

A.    The  ranking  of  those  claims  which  are  to  be  paid  out  of  the   general 
assets  of  the  bankruptcy  estate. 

31.  Out  of  the  general  assets  of  the  bankruptcy,  before  all  other  debts,  shall  be 
paid  such  claims  as  have  lawfully  arisen  owing  to  the  bankruptcy  itself  and  of  the 
bankruptcy  proceedings. 

To  these  claims  belong :  a)  The  expenses  necessary  for  the  simple  but  befitting 
burial  of  the  debtor,  in  so  far  as  the  estate  is,  in  general,  hable  to  carry  this  out;  — 
b)  All  claims  on  the  estate  arising  from  the  proceedings  of  the  bankruptcy  and  from 
such  transactions  as  the  administrators  of  the  assets  have  legally  concluded  in  pur- 
suance of  the  bankruptcy!);  —  c)  All  the  bankruptcy  costs 2)  and  in  connection  with 
these  aU  dues  to  be  paid  to  the  State. 


1)  See  the  note  to  §  7.  —  ^)  See  in  this  respect  the  Act  of  30  November  1874  regarding  the 
payment  of  expenses  arising  from  the  proceedings  of  the  Bankruptcy  Court  etc.  The  bank- 
ruptcy charges  are,  as  a  general  rule.  ^Jg  per  cent,  of  the  total  assets  of  the  estate  without  deducting 
debts  and  similar  expenses. 
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I  fom0dent  Fald  nyde  de  under  Litra  a  og  b  naevnte  Fordringer  Fortrin 
fremfor  de  tinder  Litra  c  naevnte. 

32.  Efter  de  i  den  foregaaende  Paragraf  omhandlede  Krav  bliver  dernsest  af 
Boet  at  fyldestgjore  Tiendetagerens  Fordring  paa  den  istedetfor  Naturaltienden 
trsedende  Tiendeafgift,  paa  den  Maade  og  med  de  Begraendsninger,  som  hjemles  i 
den  gjseldende  Ret.  ' 

33.  Fremfor  simpel  personlig  Gjseld  blive  f0lgende  Fordringer  i  nedenstaaende 
Orden  at  fyldestgjore:  1.  Kxav  af  den  Beskaffenhed,  som  omhandles  i  Forordning 
angaaende  det  oflEentlige  Kasse-  og  Regnskabsvsesen  i  Almindelighed  af  8de  Juli 
1840  §  50  jfr.  Danske  Lovs  5 — 14^^37,  hvad  enten  Fordringen  tillige  er  forbunden 
med  en  lovbestemt  Panteret  eller  ikke.  —  2.  Lige  med  hverandre  blive  dernsest 
folgende  Fordringer  af  fyldestgj0re :  a)  Leie  af  Beboelsesvserelser  og  andre  Lokaler, 
dog  ikke  for  Isengere  Tid  tUbage  end  1  Aar  fra  den  sidste  Fardag  f0r  Konkursens 
Begyndelse.  Er  Leien  bestemt  under  Eet  for  Isengere  Tid,  fordeles  Afgiften  lige 
paa  det  hele  Tidsrum  for  at  udfinde  Gjennemsnitsleien  for  et  Aar;  er  Leien  be- 
stemt forskjeUig  for  forskjeUige  Tidsrum,  beregnes  den  forholdsvis;  b)  LandgUde; 
c)  Skatter  og  Afgifter,  saavel  persordige  som  reelle,  i  samme  Omfang  som  nidtU, 
forsaavidt  de  ikke  maatte  vaere  blevne  dsekkede  af  de  Gjenstande,  hvorpaa  de 
hvUe,  saavelsom  Jorddrottens  Regreskrav  i  Anledning  af  Skatter,  som  ban  bar 
betalt  for  Brugeren,  Alt  med  de  af  den  hidtil  gjseldende  Lovgivning  folgende 
Begraendsninger  i  Henseende  til  Tiden;  d)  Forstrsekninger  til  Avlingens  Fort- 
ssettelse,  som  maatte  vsere  ydede  Faestebonder  af  Jorddrotten  eUer  Andre;  e)  Jord- 
drottens Kxav  paa  Erstatning  for  Gaardfaeld  og  for  Mangier  ved  Besaetning  og 
Inventarium ;  f )  saavel  boiere  som  lavere  Tjenendes  Krav  paa  L0n  og  Kostpenge, 
dog  ikke  for  laengere  Tid  tUbage  end  eet  Aar  fra  den  sidste  Fardag  f0r  Konkursens 
Begyndelse,  samt  Fabrikarbeideres,  Haandvserkssvendes,  Haandvserksdrenges  og 
Dagleieres  Krav  paa  Betaling  for  Arbeide,  ydet  i  det  sidste  Aar  f0r  Konkursen. 
—  3.  Efter  de  under  Nr.  2  naevnte  Fordringer  fyldestgj0res  Apothekeres  Fordringer 
for  krediterede  Lsegemidler,  Laegers  Fordringer  for  Honorar  og  de  paa  Sygebes0gene 
anvendte  Udgifter,  Jordem0dres,  Barberers,  Vaagekoners  og  deslige  Fordringer  i 
Anledning  af  ydet  Sygebjaelp,  dog  ikke  for  mere  end  det  foregaaende  og  det 
l0bende  Kalenderaar. 

34.  Efter  de  i  den  foregaaende  Paragraf  omhandlede  Krav,  men  forud  for 
simpel  personlig  Gjaeld  blive  endvidere  at  fyldestgJ0re  de  Fordringer,  som  maatte 
vaere  forbundne  med  abnindeligt,  lovbestemt  eller  villiesbestemt,  Underpant  i 
L0S0re.  Imellem  disse  Fordringer  indbyrdes  bliver  den  seldre  at  fyldestgj0re  fremfor 
den  yngre. 

35.  Efterat  de  i  de  foregaaende  Paragrafer  ombandlede  Fordringer  ere  fyldest- 
gjorte,  blive  aUe  andre  Krav  paa  Skyldneren  at  tilfredsstille  i  Uge  Forbold,  dog 
at  Gaver,  som  ikke  ere  fuldbyrdede  forinden  Konkursen,  ikke  kunne  fordres  opfyldte 
af  Boet,  undtagen  forsaavidt  dette  kan  ske  uden  Skade  for  Kreditoreme. 

B.  Om  deres  Retsstilling,  som  have  Krav  paa  Fyldestgjarelse  af  enkelte  Ting 
eller  Rettigheder,  der  henhare  til  Boet. 

36.  Det  iudbyrdes  Forbold  imeUem  de  Retskrav,  der  bjemle  en  saerlig  Raadigbed 
over  eller  Fortrinsret  i  enkelte  Ting  eUer  Rettigheder,  tilharende  Boet,  bestemmes 
efter  den  borgerhge  Rets  Regler,  dog  med  lagttagelse  af  nedenstaaende  Bestemmelser. 

37.  (Som  aendret  ved  Lov  Nr.  66  af  15  April  1887.) 

Alle  viLiebestemte  Underpanterettigheder  og  aUe  lov-  eUer  retsbestemte  Pante- 
rettigheder  bUve  at  fyldestgjore  gjennem  Konkursbehandlingen  efter  en  af  Boet 
foretagen  ReaUsation  af  Pantet.    Denne  skal,  for  saa  vidt  angaar  faste  Eiendomme, 

ad  §  36.   Jfr.  Note  ad  §  6. 

ad  §  37.  Ved  denne  Paragrafs  ferste  Stykke  maa  nu  msrkes,  atLovNr.  66  af  9  April 
1891  om  Tvangsauktioner  m.  m.  har  indremmet  Underpanthavere  i  fast 
E  j  e  n  d  o  m  en  vis  Ret  til  at  f orfolge  deres  Panteret,  uafhsengig  af  Konkursbehandlingen.  Det 
hedder  herom  i  nsevnte  Lovs  §  47  (saaledes  som  denne  Paragraf  er  sendret  ved  Lov  Nr.  47  af 
1  April  1905):  „I  de  her  omhandlede  Boer  [deriblandt  Konkursboer]  skal  enhver Underpant- 
haver  i  fast  Ejendom  og  dermed  som  Tilbeh0r  pantsat  L0S0re  vsere  berettiget  til  inden  1  Maaned 
efter  Bettens  Beslutning  om,  at  Konkursbehandling  skal  finde  Sted, ...  at  erklaere,  at  han  alene  vil 
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If  necessary  the  claims  mentioned  under  the  letters  a  and  b  have  preference  to 
those  mentioned  under  letter  c. 

32.  After  the  claims  mentioned  in  the  preceding  article,  the  estate  must  in  the 
next  instance  pay  the  claim  of  the  collector  of  the  tithe  in  money  which  has  been 
substituted  for  the  old  tithe  in  kind,  in  the  manner  and  with  the  Umitations  authorised 
according  to  the  law  now  in  force. 

33.  Before  simple  personal  debts  the  following  claims  have  to  be  paid  in  the 
order  following:  1.  Claims  of  the  nature  mentioned  in  the  Ordinance  concerning 
the  administration  of  public  funds  and  accounts  in  general  of  8  July  1840,  §  50  (see 
the  Danish  Law  5 — 14 — 37),  whether  such  claim  is  at  the  same  time  connected  with 
a  legal  pledge-right  or  not.  —  2.  In  the  next  place,  the  following  claims  must  be  paid 
on  the  same  footing :  a)  The  rent  of  dweUing  apartments  and  other  premises,  not 
going  further  back,  however,  than  one  year  from  the  last  quitting  day  before  the 
commencement  of  the  bankruptcy.  If  the  rent  has  been  fixed  en  bloc  for  a  long 
period,  the  charge  is  equally  distributed  over  the  whole  period  in  order  to  find  the 
average  rent  for  a  year;  if  the  rent  has  been  differently  fixed  for  different  periods, 
the  charge  is  calculated  proportionately ;  —  b)  The  rent  of  landed  property ;  —  c)  Taxes 
and  dues,  personal  as  well  as  real,  in  the  same  measure  as  heretofore,  provided  they 
have  not  been  covered  by  the  objects  on  which  they  are  charged,  and,  furthermore, 
the  claim  of  recourse  of  the  landlord  in  regard  to  taxes  which  he  may  have  paid  for 
his  tenant,  aU  subject  to  the  limitations  as  to  time  resulting  from  laws  heretofore 
in  force;  —  d)  Moneys  advanced  for  the  continuation  of  the  exploitation  of  farms, 
which  the  landlord  or  other  persons  may  have  granted  to  tenants ;  —  e)  The  landlord's 
claim  to  compensation  for  the  deterioration  of  buildings  and  owing  to  defects  of 
hve  stock  and  fixtures;  —  f)  The  claims  of  both  superior  and  inferior  servants  in 
regard  to  salary  and  allowance  for  board,  not  going  further  back,  however,  than  one 
year  from  the  last  day  for  notice  to  quit  occurring  before  the  commencement  of 
the  bankruptcy,  and  the  claims  of  factory  workers,  journeymen  mechanics,  mechanics' 
apprentices  and  day  labourers  in  respect  of  payment  for  work  done  during  the  last 
year  before  the  bankruptcy;  —  3.  After  the  claims  mentioned  under  No.  2  must  be 
paid  the  claims  of  chemists  for  medicine  provided  on  credit,  of  medical  practitioners 
for  fees  and  for  the  expenses  of  visits  to  sick  persons,  of  midwives,  barbers,  nurses 
and  other  similar  persons  owing  to  attendance  on  the  sick,  for  no  longer  period, 
however,  than  the  previous  and  the  current  calendar  year. 

34.  After  the  claims  mentioned  in  the  preceding  Article,  but  before  simple  per- 
sonal debts,  there  must  furthermore  be  paid  such  claims  as  are  connected  with  a 
general  hypothecation,  legal  (tacit)  or  conventional,  of  movables.  As  between 
claims  of  this  class,  the  earUer  must  be  paid  in  preference  to  the  more  recent. 

35.  After  the  claims  mentioned  in  the  previous  Articles  have  been  paid,  aU 
other  claims  on  the  debtor  shall  be  paid  in  equal  proportion;  the  estate  cannot, 
however,  be  required  to  give  effect  to  gifts  which  have  not  been  completed  before 
the  bankruptcy,  unless  this  can  be  done  without  detriment  to  the  creditors. 

B.  The  legal  position  of  such  persons  as  have  a  right  to  satisfaction  out 
of  particular  objects  or  rights  belonging  to  the  estate. 

36.  The  position  of  creditors  whose  legal  claims  give  rise  to  a  special  right  of 
disposal  or  a  preferential  right  in  respect  of  certain  objects  or  rights  belonging  to 
the  estate,  is  determined  by  the  rules  of  the  civil  law,  subject,  however,  to  the  ob- 
servance of  the  provisions  mentioned  below. 

37.  (As  modified  by  Act  No.  66  of  15  April  1887.) 

All  mortgage  rights  estabhshed  by  agreement  and  aU  legally  or  judicially  estab- 
hshed  pledge-rights  must  be  discharged  by  means  of  the  bankruptcy  proceedings, 
after  the  reaUsation  of  the  property  effected  by  the  estate.    Such  reaUsation,  in  so  far 

To  §36.    See  note  to  §  6. 

To  §  37.  As  to  the  first  paragraph  of  this  Article  it  must  be  observed  that  Act  No.  66  of 
9  April  1891  regarding  compulsory  sales  by  auction  etc.  has  granted  to  mortgagees  of  immovables 
a  certain  right  to  pursue  their  mortgage  rights  independently  of  the  bankruptcy  proceedings. 
§  47  of  the  said  Act  as  modified  by  Act  No.  47  of  1  April  1905  reads  as  follows:  "In  the  case  of 
the  estates  (including  bankruptcy  estates)  here  dealt  with,  any  mortgagee  of  immovables  and 
of  movables  accessory  thereto,  is  entitled,  within  one  month  of  the  decision  of  the  Court  declaring 
the  opening  of  the  proceedings  of  the  bankruptcy,....  to  declare  that  he  will  only  take  advantage 
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naar  det  forlanges  af  nogen  anden  Panthaver  i  samme,  hvis  Fordring  er  forfalden, 
uden  Hensyn  til,  om  Konkursdekretet  er  paaanket,  ske  uden  andet  Ophold  end 
det,  der  folger  af  lagttagelsen  af  de  i  Lovgivningen  givne  Forskrifter  angaaende 
Fremgangsmaaden  ved  Realisationen.  Under  Forudsaetning  af ,  at  Konkursdekretet 
ikke  er  paaanket,  tilkommer  der  den  Panthaver,  hvis  Fordring  ikke  er  forfalden, 
en  lige  Ret,  saafremt  det  maa  antages  at  vaere  usikkert,  om  Pantet  vil  tilstraekke 
til  Dsekning  af  hans  Fordring,  og  om  dets  Bestyrelse  vil  medf0re  Underskud,  som 
skal  baeres  af  ham. 

Ligeledes  ville  andre  Rettigheder  over  Tingen,  som  formedelst  deres  sekundsere 
Karakter  i  Overensstemmelse  med  den  borgerUge  Rets  Regler  blive  at  omsastte  til 
Fordring  paa  en  Del  af  den  ved  Tingens  Bortsalg  indvundne  KJ0besum,  vaere  at 
fyldestgj0re  gjermem  ReaUsationen  ved  Boet. 

Hvad  der  maatte  bUve  tilovers  efter  de  heromhandlede  Rettigheders  Tilfreds- 
stUlelse,  indgaar  i  Boets  faeUes  Masse. 

38.  Forud  for  da  i  den  f oregaaende  Paragraf  nsevnte  Krav  gaa,  om  f orn0dent : 
a)  de  i  §  31  Litra  a  og  i  §  32  omhandlede  Pordringer;  —  b)  de  i  §  31  Litra  b 
og  0  omhandlede  Fordringer,  forsaavidt  de  belt  eUer  delvis  vedkomme  de  behaeftede 
Ting  eller  Rettigheder. 

39.  Forud  for  villiesbestemt  Underpant  i  enkelte  L0S0regjenstande  gaa,  om 
forn0dent,  de  i  §  33  naevnte  Pordringer. 

n.  Om  Fremgangsmaaden  ved  Konkursboers  Behandling. 

Kapitel  VI.    Om  Konkursens  Begyndelse. 

40.  Enhver,  der  tror  sig  ude  af  Stand  til  at  fyldestgj0re  sine  GjaeldsforpHgtelser, 
kan  fordre  sit  Bo  taget  under  KonkursbehandUng. 

41.  Naar  Nogen  undviger  af  Riget  eUer  holder  sig  skjult,  udenat  hertil  kan 
formodes  anden  Grund  end  Gjaeld,  skal  Skifteretten,  saasnart  den  dertil  opfordres 
af  nogen  Pordringshaver,  tage  Skyldnerens  Bo  under  KonkursbehandUng,  for- 
saavidt der  er  Grund  til  at  befrygte,  at  Udsaettelse  hermed  vilde  komme  hans 
Kreditorer  til  Skade. 

Dersom  Skifteretten  finder  Anledning  hertil,  kan  den  beskikke  en  god  Mand, 
saavidt  muUgt  blandt  Skyldnerens  Slaegt  eUer  Venner,  til  at  afgive  Erklaering, 
forinden  KonkursbehandUng  besluttes. 

holde  sig  til  sit  Pant  og  fraf aide  Fordring  paa  Boet  i  0vrigt.  I  saa  Fald  kan  enhver  saadan  Pant- 
haver, hvis  Fordring  er  forfalden,  f orf0lge  sin  Panteret  uafhsengigt  af  Skif tebehandlingen,  efter  at 
han,  for  saa  vidt  han  ikke  aUerede  er  TJdlaegshaver,  bar  foretaget  Udlseg  i  Pantet,  hvortU  han  skal 
vsere  berettiget  uden  Lovmaal  eller  Dom.  Saa  snart  Udlseg  saaledes  er  gjort,  kan  Boet  fordre, 
at  Udlsegshaveren  erstatter  de  af  Boet  paa  Ejendommens  Bestyrelse  og  Drift  anvendte  Ud- 
gifter  og  overtager  den  fremtidige  Bestyrelse.  Dersom  Udlsegshaveren  ikke  paa  Anfordring 
indbetaler,  hvad  Boet  saaledes  har  at  fordre,  eller  dersom  en  Panthaver  ikke  inden  4  Uger 
efter  Afgivelsen  af  den  i  f0rste  Punktxim  ommeldte  Erklsering  ivserksaetter  Retsforf0lgningen 
og  fremmer  Realisationen  uden  ufomedent  Ophold,  er  Boet  berettiget  til  at  ssette  Ejendommen 
til  Tvangsauktion  efter  Regleme  i  denne  Lov,  og  bortfalder  da  Pant-  eller  Udlsegshaverens 
Ret  til  selvstsendig  Forf0lgning  og  til  at  fordre  de  paa  Forfolgningen  anvendte  Omkostninger 

paalagte    K0beren "     I    Sammenhseng   hermed    bestemmes    i    samme    Lovs    §  48: 

„For  saa  vidt  der  paa  en  af  Boet  rekvireret  Tvangsauktion  efter  Buddets  Beskaffenhed 
ikke  udkommer  noget  Overskud  til  de  personhge  Kreditorer,  og  ingen  af  de  Pantekreditorer, 
hvis  Fordringer  holt  eller  delvis  vilde  erholde  Dsekning  ved  Buddet,  forlanger  Bortsalg,  bliver 
Auktionen  at  hseve,  saafremt  Panthaveme  paa  Boets  Forlangende  fra  Auktionen  at  regno  paa- 
tage  sig  det  fom0dne  med  Hensyn  til  Ejendommens  Bestyrelse  og  holde  Boet  fri  for  Udgifter 
i  den  Anledning.  X  saa  Fald  er  enhver  af  de  nsevnte  Panthavere,  uden  Hensyn  til  om  hans 
Fordring  ellers  var  forfalden  og  om  han  maatte  have  anmeldt  den  i  Boet,  berettiget  til  at  for- 
f0lge  sin  Panteret  i  Ejendommen  uafhsengig  af  Skiftebehandlingen,  i  hvilket  Tilfselde  den 
pantsatte  Ejendom  ikke  medtages  ved  Beregning  af  Skiftegebyret,  men  Panthaveme  anses 
da  at  have  frafaldet  Krav  i  Boet." 


ad  §  40.  Altsaa  uden  videre  Under80gelse  af  eller  Bevis  for  hans  Uvederhseftighed,  og 
selv  om  nogen  Kreditor  protesterer  mod  Konkursen,  men  selvf0lgeUg  ikke,  hvis  Skyldnerens 
Solvens  konstateres.  Skyldneren  maa  paa  Forlangende  kunne  stille  Sikkerhed  i  alt  Fald  for 
Omkostningeme  ved  de  f0rste  Skridt  i  Konkursbehandlingen. 
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as  immovables  are  concerned,  when  any  mortgagee  of  the  same  whose  claim  is  due 
demands  it,  without  having  regard  to  whether  the  decree  of  bankruptcy  has  been 
appealed  against,  shall  take  place  without  any  other  delay  than  that  arising  from 
the  observance  of  the  provisions  of  the  law  as  to  how  the  realisation  has  to  be  carried 
out.  Provided  that  the  decree  of  bankruptcy  has  not  been  appealed  against,  a 
pledgee  or  mortgagee  whose  claim  is  not  due  has  an  equal  right  in  so  far  as  it  is 
uncertain  whether  the  pledge  or  mortgage  will  be  sufficient  to  cover  his  claim,  and 
whether  the  administration  of  the  bankruptcy  will  result  in  a  deficit  to  be  borne 
by  him. 

Similarly,  other  rights  to  an  object,  which,  owing  to  their  accessory  nature, 
must,  according  to  the  provisions  of  the  civil  law,  be  converted  into  a  claim  on  part 
of  the  amount  reaUsed  by  the  sale  of  the  object,  must  be  discharged  by  means  of 
the  realisation  carried  out  by  the  estate. 

That  which  may  remain  when  the  rights  here  dealt  with  have  been  satisfied, 
belongs  to  the  general  assets  of  the  estate. 

38.  The  following  have  preference  to  the  claims  mentioned  in  the  preceding 
Article,  if  necessary:  a)  The  claims  dealt  with  in  §  31  letter  a  and  in  §  32;  —  b)  The 
claims  dealt  with  in  §  31  letters  b  and  c,  in  so  far  as  they  whoUy  or  in  part  concern 
the  objects  or  rights  encumbered. 

39.  The  claims  mentioned  in  §  33  have  preference,  if  necessary,  to  conventional 
mortgages  (hypothecations)  of  particular  movable  objects. 

n.  Bankruptcy  procedure. 

Chapter  VI.    The  commencement  of  the  bankruptcy. 

40.  Any  person  who  deems  liimself  unable  to  pay  his  debts  may  claim  that  his 
property  shall  be  administered  in  bankruptcy. 

41.  When  any  person  leaves  this  Kingdom  or  conceals  himself,  without  there 
being  any  other  apparent  reason  than  his  debts  for  such  absconding  or  concealment, 
the  Bankruptcy  Court,  if  requested  to  do  so  by  any  creditor,  shall  submit  the  estate 
of  the  debtor  to  bankruptcy  proceedings,  if  there  is  any  reason  to  fear  that  a  post- 
ponement of  the  bankruptcy  would  be  detrimental  to  his  creditors. 

If  the  Bankruptcy  Court  should  find  that  there  is  any  occasion  to  do  so,  it  may 
select  a  reliable  man,  if  possible  from  amongst  the  debtor's  relatives  or  friends,  to 
give  his  opinion  on  the  matter  before  the  bankruptcy  proceedings  are  opened. 

of  his  mortgage  and  renounce  any  further  claim  on  the  assets.  In  such  case  any  such  mortgagee 
whose  claim  is  due,  may  pursue  his  mortgage  right  independently  of  the  bankruptcy  proceedings,  af- 
ter having,  in  so  far  as  he  is  not  already  an  execution  creditor,  effected  a  seizure  of  the  mortgaged 
property,  which  he  is  entitled  to  do  without  any  further  proceedings  or  judgment.  When  such  seizure 
has  been  effected,  the  estate  may  demand  that  the  person  seizing  shall  reimburse  the  expenses  de- 
frayed by  the  estate  on  the  administration  and  exploitation  of  the  property,  and  that  he  shall  under- 
take its  future  administration.  If,  on  request,  the  person  seizing  does  not  pay  what  the  estate  is  en- 
titled to  demand,  or  if  a  mortgage  creditor  does  not,  within  four  weeks  of  making  the  declaration 
mentioned  in  the  first  sentence  above,  bring  an  action  and  further  the  realisation  of  the  property 
without  unnecessary  delay,  the  estate  is  entitled  to  dispose  of  the  property  by  way  of  a  compulsory 
auction  in  accordance  with  the  rules  of  this  Act,  and  in  such  case  the  mortgage  creditor  or  the 
person  who  has  effected  the  seizure  has  no  longer  any  right  to  bring  an  independent  action  and 

to  demand  that  the  expenses  incurred  owing  to  such  action  shall  be  defrayed  by  the  piuchaser " 

In  connection  with  this,  §  48  of  the  same  Act  provides:  "In  so  far  as  by  a  compulsory  auction 
brought  about  by  the  estate,  there  does  not  result  from  the  nature  of  the  offers  made,  any  excess 
in  favour  of  the  personal  creditors,  and  if  none  of  the  mortgage  creditors  whose  claims  would 
whoEy  or  partly  be  paid  by  means  of  such  offers,  demands  that  the  sale  of  the  property  shall  be 
effected,  the  auction  shall  be  closed,  provided  that  the  mortgagees,  at  the  request  of  the  estate, 
to  date  from  the  day  of  the  auction,  undertake  all  that  is  necessary  with  regard  to  the  adminis- 
tration of  the  property  and  indemnify  the  estate  against  expenses  incurred  on  the  occasion.  In 
this  case,  each  of  the  mortgage  creditors,  without  having  regard  to  whether  his  claim  is  due  or  not, 
or  whether  he  ought  to  have  presented  it  to  the  estate,  is  entitled  to  pursue  his  mortgage  right 
on  the  property  independently  of  the  bankruptcy  proceedings,  in  which  case  the  mortgaged 
property  is  not  included  in  the  account  of  the  bankruptcy  expenses,  but  the  mortgagees  are  then 
considered  as  having  renounced  their  claims  against  the  assets  of  the  bankruptcy". 

To  §  40.  Consequently  without  any  further  examination  or  proof  of  his  insolvency,  and 
even  if  any  creditor  raises  an  objection  to  his  becoming  bankrupt,  but  not  of  course,  if  the  debtor's 
solvency  is  proved.  The  debtor,  if  requested  to  do  so,  is  bound  to  give  security  at  least  for  the 
costs  of  the  opening  of  the  bankruptcy  proceedings. 
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42.  Enhver,  der  har  forialden  Fordringi),  som  ikke  beh0rig  fyldestgJOTes 
kan,  forsaavidt  Fordringen  ikke  er  sikkret  ved  tilstrsekkeligt  Pant,  forlange  Skyld- 
nerens  Bo  taget  under  Konkursbehandling,  naar  det  ved  Oplysninger,  der  ere 
fremkomne  under  Exekutions-  eller  Arrestforretninger,  som  Nogen  hos  ham  har 
afholdt,  eller  ved  Skyldnerens  egen  Erkjendelse  eUer  andre  Bevisligheder  godt- 
gJ0res,  at  hans  Bo  er  utilstrsekkeligt  til  Betaling  af  bans  Gjseld. 

43.  Naar  Nogen,  som  er  Handlende,  Fabrikant  eller  Skibsrhedef^)  eller  for 
ikke  Isengere  end  1  Aar  siden  har  vseret  i  saadan  Naeringsvei,  har  standset  sine 
Betalinger,  har  enhver  Fordringshaver^),  saalaenge  Standsningen  med  Betalingen*) 
varer,  Ret  til  at  forlange  Skyldnerens  Bo  taget  under  Konkursbehandling,  udenat 
ban  bebover  at  fore  andet  eller  videre  Be  vis  for  Skyldnerens  Insolvents. 

44.  Naar  Nogen  af  de  i  den  foregaaende  Paragraf  nsevnte  Personer,  efter 
gjennem  en  Beskikkelse^)  at  vsere  opfordret  til  at  betale  uimodsagt  eller  bevist 
forfalden  Gjseld,  som  ikke  er  sikkret  ved  tilstrsekkeligt  Pant,  undlader  at  gJ0re  dette 
i  mere  end  14  Dage  efter  Beskikkelsen,  kan  den  Fordringshaver,  som  har  ivserksat 
Paakravet,  fordre  Boet  taget  under  Konkursbehandling.  Dog  kan  denne  Ret  ikke 
benyttes  i  Isengere  Tid  end  14  Dage  efter  Udlobet  af  den  nsevnte  Frist. 

45.  Som  Handlende  anses  i  denne  Lov  Enhver,  der  om  end  kun  i  Foribndelse 
med  anden  Virksomhed,  driver  Handelsf orretninger ,  derunder  indbefattet  Kom- 
missionshandel ,  Assuranceagentur,  Vexeller-  og  Bankf orretninger  saavelsom  Spe- 
ditionsforretninger,  forsaavidt  ban  ifolge  Lovgivningen  er  eUer,  hvis  ban  boede  i 
en  Kjobstad,  vilde  vsere  forphgtet  til  at  f0re  autoriserede  Handelsboger.  Ved  Skibs- 
rhedere  forstaas  kun  de,  der  drive  Rhederi  som  Nseringsvei,  og  ved  Fabrikanter 
de,  der  drive  Fabrikvirksomhed  som  Hovednseringsvei. 

46.  De  i  §  43,  jfr.  §  45,  omhandlede  Personer  ere  forpUgtede  til  at  erklsere  sig 
fallit,  naar  den  aarhge  Opgj0relse  af  deres  Status  i  de  3  sidste  Aar  har  viist  en  stadig 
Tilbagegang  og  Underbalancen  udgjor  30  pCt.  af  Aktivmassen. 

47.  Den,  der  i  Henhold  til  §  40  forlanger  sit  Bo  taget  under  KonkursbehandUng, 
skal  derom  indgive  skriftlig  Begjsering  til  Skifteretten,  ledsaget  af  en  af  ham  under- 
skreven  noiagtig  Fortegnelse  over  hans  Aktiver  og  Passiver  med  navnhg  Angivelse 
af  Kreditoreme  samt  over  de  Boger,  som  maatte  vsere  forte  i  hans  Forretning. 
Kan  Fortegnelsen  ikke  strax  medfolge  Begjseringen,  har  Skyldneren  i  denne  at 
opgive  Grunden  hertil  samt  deref  ter  snarest  muUg  at  indlevere  den.  Saadan  Forteg- 
nelse har  Skyldneren  ogsaa  paa  Forlangende  at  afgive  til  Skifteretten,  saasnart 
hans  Bo  efter  nogen  Fordringshavers  Begjsering  er  taget  under  Konkursbehandling. 

48.  Naar  en  Fordringshaver  i  Henhold  til  §§  42,  43  eller  44  forlanger  sin 
Skyldners  Bo  taget  under  Konkursbehandling,  indgiver  ban  derom  til  Skifteretten 
skrifthg  Begjsering,  som  bor  indeholde  Angivelse  af  de  Omstsendigheder,  hvorpaa 
Forlangendet  grundes. 

Skifteretten  har  derefter  at  beramme  et  M0de,  der  saavidt  muligt  skal  holdes 
iaden  48  Timer,  og  med  et  af  den  bestemt  Varsel  dertil  at  indkalde  Skyldneren 
saavelsom  vedkommende  Fordringshaver,   hvorpaa  der  i   selve  M0det  eUer  dog 


1)  Er  Fordringen  ikke  bevist  eller  uimodsagt,  kan  Konkurs  dog  besluttes  mod  Sikkerheds- 
Btillelse,  naar  der  er  overvejende  Sandsynlighed  for  Kravets  Rigtighed.  Det  samme  gselder 
med  Hensyn  til  de  to  andre  i  Paragraffen  angivne  Betingelser.  —  2)  ge  §  45.  —  3)  Altsaa 
selv  om  hans  Fordring  ikke  er  forfalden,  og  selv  om  ban  har  tilstrsekkeligt  Pant,  medmindre 
ban  da  er  Haandpantbaver  eller  TJdlaegshaver.  —  *)  Betalingsstandsning  maa  ordentligvia 
forstaas  som  en  almindelig  Undladelse  fra  Skyldneres  Side  af  at  efterkomme  sine  Gseldsfor- 
pligtelser,  men  Begrebet  udelukkea  dog  ikke  n0dvendigvis  ved,  at  enkelte  mindre  Gseldsposter 
dsekkes.  —  ^)  Herved  forstaas  en  ved  Notarius  publicus  eller  to  gode  Msend  til  Skyldneren 
rettet  mvindtlig  Opfordring  til  at  betale. 

ad  §§  iO — ii.  For  Sparekasser  gaelder  ifelge  Sparekasseloven  Nr.  64  af  28  Maj  1880  §  8 
den  sserlige  Regel,  at  den  Sparekasse,  der  har  et  saadant  Underskud,  at  der  mangier  Daekning 
for  5  pCt.  af  Indskydemes  Tilgodehavende,  skal  kunne  overgives  til  Konkursbehandling,  med- 
mindre Bestyrelsen  stiller  en  af  Indenrigsministeriet  godkendt  Sikkerbed. 

ad  §  46.  Undladelse  af  at  opfylde  denne  Forpligtelse  til  at  erklsere  sig  fallit  medfOTer 
Tab  af  Adgangen  til  at  opnaa  Tvangsakkord  under  Konkvirsbehandling,  se  §  lOlg. 
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42.  Any  person  having  a  claimi)  which  is  due,  and  which  is  not  paid  according 
to  agreement,  provided  he  has  no  sufficient  security  for  such  claim,  may  demand 
that  the  debtor's  estate  shall  be  administered  in  bankruptcy,  if  by  means  of  informa- 
tion resulting  from  a  seizure  or  an  arrest  effected  on  his  property,  or  by  means  of 
the  debtor's  own  avowal  or  other  facts,  it  is  proved  that  his  estate  is  insufficient 
for  payment  of  his  debts. 

43.  If  a  person  who  is  a  trader,  manufacturer  or  shipowner^),  or  who  has  within 
the  previous  year  pursued  one  of  these  professions,  has  suspended  his  payments, 
any  creditor  3),  so  long  as  the  suspension  of  payments*)  lasts,  has  a  right  to  demand 
that  the  debtor's  estate  shall  be  administered  in  bankruptcy,  without  being  under 
any  further  obhgation  to  prove  the  debtor's  insolvency. 

44.  If  any  one  of  the  persons  mentioned  in  the  preceding  Article,  after  having 
been  formally  summoned  s)  to  pay  an  uncontested  debt,  or  one  which  is  proved  to 
be  due,  but  not  guaranteed  by  way  of  a  sufficient  pledge,  omits  to  make  such  payment 
for  more  than  a  fortnight  after  the  summons,  the  creditor  who  has  brought  about 
such  summons  may  claim  that  the  estate  be  administered  in  bankruptcy.  This 
right,  however,  cannot  be  exercised  during  more  than  a  fortnight  after  the  expiration 
of  the  period  mentioned. 

45.  Any  person  who,  even  when  only  in  connection  with  some  other  operation, 
carries  on  commercial  operations,  including  commercial  commission  agency,  insurance 
agency,  the  business  of  money  changing  and  banking,  as  well  as  forwarding  agency, 
provided  that  according  to  law,  he  is,  or  if  he  Uved  ir  a  town  would  be,  liable  to  keep 
authorised  commercial  books,  is  considered  a  trader  within  the  meaning  of  this 
Act.  Only  such  persons  are  considered  to  be  shipowners  who  carry  on  the  business 
of  shipowners  as  a  trade,  and  manufacturers,  persons  whose  principal  trade  is  to 
manufacture  goods. 

46.  The  persons  mentioned  in  §  43  (see  §  45)  are  bound  to  declare  themselves 
bankrupt,  when  their  annual  balance-sheet  has  shown  a  continual  decrease  of  their 
assets  during  the  preceding  three  years,  and  the  deficit  amounts  to  30  per  cent,  of 
such  assets. 

47.  Any  person  who,  in  conformity  with  §  40,  requests  that  his  estate  shall  be 
administered  in  bankruptcy,  must  send  a  written  declaration  to  the  Bankruptcy 
Court  to  this  effect,  accompanied  by  an  exact  statement,  signed  by  him,  of  his  assets 
and  debts  and  the  names  of  his  creditors,  and  of  such  books  as  may  have  been  kept 
in  his  business.  If  the  statement  cannot  be  sent  immediately  with  the  declaration, 
the  debtor  must  in  the  latter  give  the  reason  for  the  delay,  and  as  soon  as  possible 
forward  the  statement  to  the  Court.  If  requested,  the  debtor  is  also  bound  to  hand 
in  to  the  Bankruptcy  Court  a  similar  statement,  when  his  estate  has  been  ordered 
to  be  administered  in  bankruptcy  at  the  request  of  any  creditor. 

48.  When  a  creditor,  in  conformity  with  §§  42,  43  or  44,  requests  that  his  debtor's 
estate  shall  be  administered  in  bankruptcy,  he  shall  send  to  the  Bankruptcy  Court 
a  request  in  writing  to  this  effect,  containing  the  particulars  of  the  circumstances 
on  which  such  request  is  based. 

The  Bankruptcy  Court  shall  in  the  next  place  convene  a  meeting  which,  if 
possible,  shall  be  held  within  forty-eight  hours,  and  subject  to  a  period  fixed  by  the 
Court,  shall  summon  the  debtor  as  well  as  the  interested  creditors  to  the  same  meeting ; 

1)  If  the  claim  is  not  proved  or  if  it  is  contested,  bankruptcy  can  nevertheless  be  declared 
on  security  being  given  when  it  is  pre-eminently  probable  that  the  claim  is  valid.  The  same  rule 
applies  to  the  two  other  provisions  of  the  Act.  —  *)  See  §  45.  —  ^)  Consequently,  even  when  his 
claim  is  not  due,  and  even  if  he  has  a  sufficient  pledge,  unless  he  is  a  mortgagee  or  a  creditor  who 
has  effected  a  seizure.  —  *)  By  a  suspension  of  payments  must  as  a  general  rule  be  understood 
a  general  omission  on  the  part  of  the  debtor  to  fulfil  his  habilities,  but  the  term  is  not  necessarily 
excluded  owing  to  the  fact  that  particular  minor  debts  have  been  paid.  —  ^)  This  is  understood 
as  meaning  an  oral  invitation  to  make  payment,  presented  to  the  debtor  by  a  notary  public  or 
two  reliable  men. 

To  §§  40 — 44.  In  regard  to  savings  banks,  according  to  the  Savings  Banks  Act  No.  64  of 
28  May  1880,  §  8,  the  special  rule  applies  that  a  savings  bank  having  such  a  deficit  as  to  be  vm- 
able  to  pay  5  per  cent,  of  what  is  due  to  the  depositors,  shall  be  declared  bankrupt,  unless  its 
directors  procure  a  security  recognised  by  the  Ministry  of  the  Interior. 

To  §  48.  An  omission  to  comply  with  the  obligation  of  declaring  himself  bankrupt,  entails 
for  the  debtor  the  loss  of  the  right  to  obtain  a  composition  during  the  bankruptcy  proceedings ; 
see  §  lOlg. 
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snarest  mulig  tages  Beslutning,  om  Fordringshaverens  Begjsering  mod  eller  uden 
Sikkerhedsstillelse  skal  tages  til  Felge  eller  ikke^. 

Skifteretten  er  berettiget  til  at  afaeske  Skyldneren  de  i  saa  Henseende  forn0dne 
Erklaeringer.  Negter  denne  Svar  paa  Skifterettens  Sp0rgsmaal,  eller  udebliver  ban 
uden  gyldigt  Forfald,  kan  ban  bebandles  som  den,  der  ikke  drister  sig  til  at  modsige 
Fordnngsbaverens  Opgivelser. 

49.  Naar  Konkursbebandling  ved  Skifterettens  Kjendelse  er  besluttet,  bliver 
Udforelsen  af  denne  Beslutning  ikke  opboldt  ved  Paaanke. 

Dog  b0r  der,  naar  Paaanke  finder  Sted,  ikke,  forinden  endebg  Dom  er  falden, 
foregaa  noget  Salg  af  Boets  Eiendele,  der  ikke  er  en  F0lge  af  Gjenstandenes  Be- 
skaffenbed  eller  Skyldnerens  Nseringsvei,  medmindre  Skyldneren  samtykker  deri. 

50.  (Som  sendret  ved  Lov  Nr.  66  af  15  April  1887). 

Konkursen  anses,  forsaavidt  Skifteretten  tager  Beslutning  om,  at  Konkurs- 
bebandling skal  finde  Sted,  som  begyndt  fra  det  0iebbk  af,  da  Skyldnerens  Be- 
gjaering  om  eUer  en  Fordringsbavers  Opfordring  til  eUer  Forlangende  om  at  tage 
Boet  under  BebandUng  som  konkurs  er  indgiven  til  Skifteretten.  Ef ter  at  Konkursen 
er  begyndt,  staar  det  ikke  den  eUer  dem,  der  bave  begjaert  Konkursbebandling, 
aabent  at  lade  den  bortfalde;  derimod  er  Skifteretten,  naar  Konkursen  alene  er 
fremkaldt  ved  Skyldnerens  egen  Beg  jeering,  og  ban,  forinden  Indkaldelse  af  Kre- 
ditoreme  efter  §  84  bar  fundet  Sted,  gJ0r  det  antageUgt,  at  ban  er  i  Stand  til  at 
fyldestgj0re  sine  Kjeditorer,  berettiget  til  at  bseve  den  tidbgere  afgivne  Kjendelse 
om  Boets  Overtagelse  tU  Konkursbebandling,  for  saa  vidt  de  m0dte  Elreditorer 
ikke  modssette  sig  dette.  Naar  Konkursbebandbng  saaledes  bortfalder,  b0r  dette, 
forsaavidt  offentbg  BekjendtgJ0relse  bar  fundet  Sted  om  Konkursens  Begyndelse 
(§  52),  uden  Opbold  bekjendtgj0res  paa  Hge  Maade. 

Kapitel  VII.  De  ferste  Foranstaltninger  ved  Konkursboets  Behandling. 

51.  Strax  efter  Konkursens  Begyndelse  skal  der  afboldes  en  Begyndelses- 
forretning,  imder  bvOken  Skifteretten  ved  ForsegUng  eller  paa  anden  bensigts- 
svarende  Maade  bar  at  tage  Boet  og  saerUg  FaUentens  Handelsb0ger  under  sin 
Varetsegt,  bgesom  den  bar  at  drage  Omsorg  for,  at  de  Boet  tilb0rende  Gjenstande, 
som  findes  i  andre  Retskredse,  tages  under  Forsegling  eller  anden  Varetsegt  af  Stedets 
Skifteret. 

Denne  Forretning  ere  Fordringsbaveme  berettigede  til  at  overvaere,  bgesom 
de  kunne  fremsaette  deres  Bemaerkninger  til  ProtokoUen. 

52.  Skifteretten  bar  uopboldebg  at  drage  Omsorg  for,  at  en  offentbg  Bekjendt- 
gj0relse  om  Konkursboets  Overtagelse  ind^kkes  i  de  for  Skiftebekjendtgj0relser 
i  Abnindebgbed  bestemte  Aviser^,  saavelsom  at  den  fom0dne  Tbinglsesning  finder 
Sted  ved  de  Jurisdiktioner,  under  bvilke  Boets  faste  Eiendomme  ere  bebggende. 

Bekjendtgj0relsen  i  Aviseme  skal  foruden  Underretning  om,  at  Boet  er  taget 
under  Konkursbebandling,  indebolde :  a)  Tilkjendegivelse  om,  at  der  til  en  opgiven 
Tid  paa  den  tredie  eUer  fjerde  S0gnedag  efter  Bekjendtgj0relsens  Datum  vil  i 
Naervaerelse  af  og  efter  Samraad  med  de  m0dte  Fordringsbavere  af  Skifteretten 
bbve  taget  Bestemmelse  om  Anssettelsen  af  en  midlertidig  Bestyrer  samt  om 
Registreringens  Foretagelse;  —  b)  Berammelse  af  en  SkiftesamUng  til  en  Tid, 
ikke  tidbgere  end  14  Dage  og  ikke  senere  end  3  Uger  efter  Bekjendtgj0relsens 
Datum,  med  navnbg  Angivelse  af  de  Gjenstande,  som  i  Medf0r  af  denne  Lov,  saerUg 
§§  66,  68  og  70,  ville  bbve  at  forbandle. 

Skifterettens  Pbgt  at  meddele  visse  Fordringsbavere  saerUg  Underretning  om 
Konkursbebandbngen  vedbUver  fremdeles  ligesom  bidtU. 

53.  Skjonner  Skifteretten,  at  Valget  af  midlertidig  Bestyrer  ikke  uden  Fare 
for  Boet  kan  udsaettes  saa  laenge,  som  i  foregaaende  Paragraf  er  bestemt,  er  den 
berettiget  til  forinden  at  ansaette  en  saadan,  efter  saavidt  mubg  derom  at  bave 


1)  Hvis  Skifterettens  Beslutning  herom  gores  til  Genstand  for  Appel,  gaar  saadan  Appel 
lige  til  Hajesteret,  jvf.  §  140.  —  2)  d.  v.  s.  „Statstidende"  jvf.  Lov  Nr.  10  af  23  Januar  1903. 

ad  §  53,  Iste  St.     I  Praxis  aiis8etter  Skifteretten  gaeme  en  midlertidig  Bestyrer  strax 
efter  Konkursens  Begyndelse. 
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at  this  meeting,  or  in  any  case  as  soon  as  possible  thereafter,  it  shall  be  decided 
whether  the  creditor's  request  shall  be  granted  with  or  without  security^). 

The  Bankruptcy  Court  is  authorised  to  require  of  the  debtor  in  this  connection 
all  the  necessary  statements.  If  he  refuses  to  reply  to  the  questions  of  the  Court, 
or  if  he  is  absent  without  sufficient  reason,  he  may  be  treated  as  if  unable  to  con- 
tradict the  creditor's  allegations. 

49.  When  the  commencement  of  the  bankruptcy  has  been  decided  on  by  the 
Bankruptcy  Court,  the  carrying  out  of  such  decision  cannot  be  delayed  by  way  of 
appeal. 

In  case  of  appeal,  however,  no  sale  of  the  assets  of  the  estate  which  is  not  a 
consequence  of  the  nature  of  the  objects  or  of  the  debtor's  trade  may  take  place 
before  final  judgment  is  given,  unless  the  debtor  gives  his  consent  to  such  sale. 

50.  (As  modified  by  Act  No.  66  of  15  April  1887.) 

If  the  Bankruptcy  Court  decides  that  a  bankruptcy  shaU  be  declared,  it  is  con- 
sidered as  having  commenced  from  the  time  when  the  debtor  demanded  or  a  creditor 
requested  that  the  estate  in  question  should  be  administered  in  bankruptcy.  When 
a  bankruptcy  has  commenced,  that  person  or  those  persons  who  requested  the 
declaration  of  bankruptcy  are  not  entitled  to  suspend  the  proceedings ;  on  the  other 
hand,  when  a  bankruptcy  has  only  been  declared  at  the  debtor's  own  request  and, 
before  the  creditors  have  been  convened  in  accordance  with  §  84,  he  makes  it  appear 
probable  that  he  is  able  to  pay  his  creditors,  the  Bankruptcy  Court  is  entitled  to 
cancel  its  previous  decision  regarding  the  administration  of  the  estate  in  bankruptcy 
provided  that  the  convened  creditors  do  not  object  to  such  a  course.  When  bank- 
ruptcy proceedings  have  been  suspended  in  this  manner,  such  suspension,  in  so  far 
as  the  declaration  of  the  bankruptcy  has  been  made  known  in  pubUc  (§  52),  shall  be 
pubUshed  in  a  similar  manner  without  delay. 

Chapter  VII.    The  first  measures  of  the  proceedings  in  bankruptcy. 

51.  Immediately  after  the  declaration  of  bankruptcy,  a  preUminary  measure 
takes  place,  in  the  course  of  which  the  Bankruptcy  Court,  by  seahng  or  in  some  other 
appropriate  manner,  takes  charge  of  the  estate  and  especially  of  the  bankrupt's 
commercial  books;  the  Court  also  has  to  see  that  objects  belonging  to  the  estate 
which  are  found  to  be  in  other  jurisdictions,  are  sealed  or  placed  in  the  charge  of 
the  Bankruptcy  Court  of  the  jurisdiction  iu  question. 

The  creditors  are  entitled  to  be  present  when  this  measure  is  carried  out,  and 
they  may  make  suggestions,  which  are  taken  down  in  writing  by  the  Court. 

52.  The  Bankruptcy  Court  shall,  without  delay,  see  that  the  declaration  of 
the  bankruptcy  is  published  in  the  newspapers  2)  generally  made  use  of  in  the  case 
of  pubhcations  regarding  bankruptcies  and  inheritances,  and  that  the  necessary 
public  proclamations  are  made  in  those  jurisdictions  in  which  the  immovables  of  the 
bankruptcy  are  situated. 

The  pubhcation  in  the  newspapers  shall  contain,  in  addition  to  information 
as  to  the  estate  having  been  submitted  to  administration  in  bankruptcy:  —  a)  An 
intimation  to  the  effect  that,  at  a  definite  hour  on  the  third  or  fourth  business  day 
after  the  date  of  the  pubhcation,  in  the  presence  of  and  after  consultation  with  the 
creditors  who  were  present  at  the  preUminary  meeting,  the  Bankruptcy  Court  will 
decide  as  to  the  appointment  of  a  provisional  administrator  and  the  necessary  in- 
ventory;—  b)  The  convening  of  a  meeting  of  the  creditors  at  a  time  not  later  than 
three  weeks  after  the  date  of  the  pubhcation,  with  an  indication  of  the  particulars 
of  the  matters  which,  according  to  this  Act,  especially  §§  66,  68  and  70,  will  have 
to  be  dealt  with. 

The  obhgation  of  the  Bankruptcy  Court  to  give  certain  creditors  special  informa- 
tion regarding  the  bankruptcy  proceedings,  wiU  still  apply  as  heretofore. 

53.  If  the  Bankruptcy  Court  finds  that  the  appointment  of  a  provisional  ad- 
ministrator cannot  be  postponed  without  detriment  to  the  estate,  for  as  long  as  is 
mentioned  in  the  preceding  Article,  it  is  authorised  to  appoint  one  before  that  day 

1)  If  the  decision  of  the  Bankruptcy  Court  is  appealed  against,  such  appeal  may  be  brought 
before  the  Supreme  Court;  see  §  140.  —  2)  I.e.  "The  Official  Gazette":  see  Act  No.  10  of 
23  January  1903. 

To  §  53,  1st  par.  In  practice  the  Bankruptcy  Court  as  a  rule  appoints  a  temporary  adminis- 
trator immediately  after  the  commencement  of  the  proceedings. 
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raadfeirt  sig  med  de  Fordringshavere,  der  have  givet  Mede  under  Begyndelses- 
forretningen.  Den  midlertidige  Bestyrer  skal  vaere  en  uberygtefc,  vederhaeftig, 
forretningskyndig  Mand  og  maa  ikke  vaere  Skyldnerens  jEgtefselle  eller  saa  naer 
8om  S0skendebam  beslsegtet  eller  besvogret  med  Skyldneren,  ei  heller  staa  i  Tjeneste- 
forhold  til  Skifteretten  eller  dennes  enkelte  Medlemmer;  at  Nogen  er  Kreditor  i 
Boet,  er  ikke  til  Hinder  for,  at  han  kan  ansaettes  som  midlertidig  Bestyrer. 

Ligeledes  er  Skifteretten  berettiget  til  at  foretage  Registreringen  strax,  naar 
denne  ikke  uden  Skade  for  Boet  kan  udsaettes. 

54.  Skifteretten  skal  tU  feistsat  Tid  foretage  Registrering  af  Boet  og  i  For- 
bindelse  hermed  lade  ivserksaette  Vurdering. 

Ved  Registreringen  skal  den  midlertidige  Bestyrer  vsere  tilstede  og  paase  efter 
bedste  Evne,  at  Intet  forbigaas,  ligesom  Fordringshaveme  ere  berettigede  til  at 
vaere  tilstede  og  fremsaette  deres  Bemaerkninger  ved  Forretniagen. 

Skyldneren  er  pUgtig  paa  Skifterettens  Forlangende  at  give  Made  under  Re- 
gistreringen og  at  meddele  alle  fomadne  Oplysninger. 

55.  Den  midlertidige  Bestyrer  har,  saavidt  muligt,  uopholdelig  ved  anbefalet 
Brev  at  tilstiUe  samtUge  paa  den  Tid  bekjendte,  saavel  udenrigske  som  indenrigske, 
Fordringshavere  eller  deres  bekjendte  Kommissionaerer  paa  Stedet  Gjenpart  af 
den  i  §  52  naevnte  BekjendtgJ0relse,  dog  udenat  der  paa  Undladelse  heraf  kan  bygges 
nogen  Indsigelse  mod  Gyldigheden  af ,  hvad  der  i  SMftesamlingen  maatte  forhandles 
eller  besluttes. 

56.  Skifteretten  kan,  efter  at  have  raadf0rt  sig  med  den  midlertidige  Bestyrer 
og,  saavidt  der  hertU  er  Anledning,  de  paa  Stedet  vaerende  til  den  Tid  bekjendte 
Fordringshavere,  beslutte,  at  Skyldnerens  Forretninger  enten  i  det  Hele  eller  for 
enkelte  Forretningsgrenes  Vedkommende  skulle  fortsaettes  for  Boets  Regning  inden 
de  Graendser,  som  Lovgivningen  tiUader,  dersom  en  pludselig  Standsning  vilde 
paafare  Boet  betydeUg  Skade.  Besluttes  midlertidig  Fortsaettelse  af  Forretningeme, 
tager  Skifteretten,  efter  at  have  raadfart  sig,  som  ovenfor  er  sagt,  Bestemmelse 
om,  hvorledes  der  skal  forholdes  med  Forretningemes  Farelse. 

57.  Naar  Nadvendigheden  kraver,  at  der  hurtig  maa  tages  Beslutninger,  som 
gaa  ud  over  en  blot  midlertidig  Bestyrelse  af  Boet,  har  den  midlertidige  Bestyrer 
at  indhente  Skifterettens  Bestemmelse.  Forinden  denne  meddeles,  har  Skifteretten, 
forsaavidt  Tiden  tillader  det,  forst  at  here  de  paa  Stedet  vaerende,  til  den  Tid  be- 
kjendte Fordringshavere. 

Den  midlertidige  Bestyrer  er  i  det  Hele  undergiven  Skifteretten  i  Henseende 
til  Boets  Behandling.  Han  har  at  aflaegge  Regnskab  tU  Skifteretten,  naar  bans 
Hverv  er  tUende,  enten  fordi  der  er  beskiSiet  en  Kurator,  eUer  fordi  det  besluttes, 
at  ingenfsaadan  skal  beskikkes. 

58.  Naar  Skyldneren  ikke  ved  Konkursens  Begyndelse  eller  i  Labet  af  eet  Aar 
forinden  har  vaeret  i  saadan  Nseringsvei  eUer  Stilling,  som  i  §  43,  jfr.  §  45,  er  nsevnt, 
eller  Skifteretten  antager,  at  saeregne  Stedforhold  ere  tU  Hinder  for  Anvendelsen 
af  den  Fremgangsmaade  med  Besldkkelse  af  midlertidig  Bestyrer,  Kurator  og 
Kreditorudvalg,  som  eUers  i  denne  Lov  foreskrives,  eller  at  Boets  Tilstand  gj0r 
saadan  Fremgangsmaade  ufomaden,  kan  Skifteretten  i  det  iielge  §  52  Litra  a  be- 
rammede  Made,  efter  at  have  hart  de  tilstedevaerende  Fordringshavere,  bestemme, 
at  ingen  midlertidig  Bestyrer  skal  beskikkes;  Skifteretten  har  i  saa  Fald  at  udfare, 
hvad  der  ifalge  denne  Lov  paahviler  den  midlertidige  Bestyrer. 


Kapitel  VIII.     Om  Skiftesamlinger  i  Almindelighed. 

59.  AUe  Skiftesamlinger,  om  hvilke  der  ikke  er  givet  saerlige  Regler  i  denne 
Lov,  tiilyses  ved  en  Bekjendtgjarelse  fra  Skifteretten  i  de  for  Skiftebekjendtgjarelser 
i  Almindelighed  bestemte  Aviser^) ;  Varselet,  der  dog  ikke  b0r  overstige  14  Dage, 
saavelsom  Tiden  og  Stedet  for  Skiftesamhngens  Afholdelse  bestemmes  af  Skifte- 
retten. 


1)  Se  Note  tU  §  52. 
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after  having  as  far  as  possible  consulted  the  creditors  who  appeared  at  the  preliminary 
meeting  with  regard  to  this  point.  The  provisional  administrator  must  have  a  clean 
record,  be  a  reUable  man  who  has  knowledge  of  this  kind  of  business,  and  must  not 
be  the  debtor's  spouse,  or  so  nearly  related  as  cousin  or  brother-in-law,  nor  be  in 
the  employ  of  the  Bankruptcy  Court  or  any  of  its  individual  members.  The  fact 
that  a  person  is  a  creditor  of  the  estate  does  not  prevent  him  from  being  appointed 
as  a  provisional  administrator. 

The  Bankruptcy  Court  is  also  authorised  to  proceed  with  the  inventory  forth- 
with, when  this  measure  cannot  be  delayed  without  detriment  to  the  estate. 

54.  The  Bankruptcy  Court,  at  the  stipulated  time,  must  proceed  with  the  in- 
ventory of  the  estate,  and  in  connection  therewith  make  an  estimate  of  its  assets  and 
liabilities. 

The  provisional  administrator  shall  be  present  while  the  inventory  is  proceeded 
with,  in  order  to  see  to  the  best  of  his  abihties  that  nothing  is  overlooked,  and  the 
creditors  are  also  entitled  to  be  present  and  make  their  remarks  on  the  matter. 

At  the  request  of  the  Bankruptcy  Court,  the  debtor  is  bound  to  appear 
and  give  the  necessary  information  while  the  particulars  of  his  estate  are  being 
taken. 

55.  The  provisional  administrator  must,  as  far  as  possible,  without  delay, 
send  copies  by  means  of  registered  letters,  of  the  pubhcation  mentioned  in  §  52,  to 
the  creditors  who  are  known  at  the  time,  both  in  the  Kingdom  and  abroad,  or  to 
their  known  representatives  resident  at  the  place  in  question.  No  exception  can, 
however,  be  taken  to  the  vaUdity  of  what  the  meeting  of  the  creditors  may  discuss 
or  decide,  by  reason  of  the  omission  to  send  such  mformation. 

56.  The  Bankruptcy  Court,  after  having  consulted  the  provisional  administrator, 
and,  in  so  far  as  there  is  any  opportunity  to  do  so,  the  creditors  who  are  known  to 
be  at  the  place  at  the  time,  may  decide  that  the  debtor's  business  in  its  entirety  or 
particular  branches  of  it,  shall  be  continued  for  the  account  of  the  estate  within 
the  limits  allowed  according  to  law,  if  a  sudden  interruption  would  be  detrimental 
in  a  considerable  degree  to  the  estate.  If,  however,  the  continuation  of  the  business 
is  decided  on,  the  Bankruptcy  Court,  after  having  taken  advice  as  above  indicated, 
must  decide  as  to  how  the  business  is  to  be  carried  on. 

57.  If  the  circumstances  require  that  some  point  of  importance  shall  be  decided 
which  goes  beyond  the  scope  of  a  temporary  administration  of  the  estate,  the  pro- 
visional administrator  must  consult  the  Bankruptcy  Court.  Before  giving  its  opinion, 
the  Court,  if  time  permits,  must  first  hear  the  opinion  of  the  creditors  who  at  that  time 
are  known  to  be  present  at  the  place. 

The  provisional  administrator  is  entirely  in  the  hands  of  the  Bankruptcy  Court 
in  regard  to  the  administration  of  the  estate.  When  his  mission  is  at  an  end,  either 
because  a  trustee  has  been  appointed,  or  because  it  has  been  decided  that  no  trustee 
shall  be  appointed,  he  has  to  give  the  Court  an  account. 

58.  If  the  debtor,  at  the  commencement  of  the  bankruptcy,  or  in'^the  course 
of  the  preceding  year,  has  not  carried  on  such  a  trade  or  been  in  such  a  position  as 
is  mentioned  in  §  43  (§  see  45),  or  if  the  Bankruptcy  Court  is  of  opinion  that  special 
local  circumstances  prevent  the  adoption  of  the  procedure  as  to  the  appointment 
of  a  provisional  administrator,  of  a  trustee  and  of  a  committee  of  the  creditors  as 
otherwise  prescribed  by  this  Act,  or  if  the  state  of  the  bankruptcy  renders  such 
proceeding  unnecessary,  the  Bankruptcy  Court,  at  the  meeting  convened  according 
to  §  52  letter  a,  after  having  heard  the  opinion  of  the  creditors  present,  may  decide 
that  no  provisional  administrator  shall  be  appointed;  in  such  case,  the  Bankruptcy 
Court  shall  carry  out  that  which,  according  to  this  Act,  is  incumbent  on  the  provi- 
sional administrator. 

Chapter  VIII.    Meetings  of  creditors  in  general. 

59.  AH  meetings  of  creditors  as  to  which  the  present  Act  provides  no  special 
rule,  are  convened  by  means  of  a  publication  inserted  by  the  Bankruptcy  Court 
in  the  newspapers^)  generally  made  use  of  in  the  case  of  pubhcations  relating  to 
bankruptcies  and  inheritances;  the  period  within  which  the  meeting  is  convened, 
which,  however,  must  not  exceed  a  fortnight,  as  well  as  the  time  and  place  where 
the  meeting  is  to  take  place,  are  decided  by  the  Bankruptcy  Court. 

1)  See  note  to  §  62. 
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N0dvendigheden  af  offentlig  Bekjendtgjorelse  bortfalder,  dersom  Skifteretten 
foretraekker  at  give  dem,  der  skuUe  tilkaldes,  sserlig  personlig  Underretning,  hvilken 
kan  meddeles  paa  den  Maade,  Skifteretten  i  hvert  enkelt  Tilfselde  anser  for  hensigts- 
msessig;  det  er  den  tilladt  at  benytte  Meddelelse  ved  anbefalet  Brev. 

60.  Skifteretten  har  Forssedet  i  Skiftesamlingerne  samt  leder  og  styrer  Tor- 
handlingeme  og  drager  Omsorg  for,  at  fornoden  Protokoltilforsel  finder  Sted  an- 
gaaende  det  Stedfundne. 

61.  Reises  der  Tvivl  om,  hvorvidt  Nogen,  der  som  Fordringshaver  m0der  i 
en  Skiftesamling,  forinden  Fordringeme  ere  provede,  bor  erkjendes  som  saadan, 
har  Skifteretten  ved  at  h0re  Skyldneren,  efterse  Boats  B0ger  og  Papirer  eller  ved 
at  benytte  andre  Oplysninger,  som  paa  Forhaand  kunne  haves,  at  afgJ0re,  hvorvidt 
og  for  hvilket  Bel0b  den  M0dende  kan  stedes  til  Stemme.  Denne  AfgJ0relse  er  uden 
Indflydelse  paa  den  senere  Pr0velse  af  hans  Fordring. 

62.  Eies  en  Fordring  af  Flere  i  Forening,  giver  den  dog  ikke  flere  Stemmer, 
end  om  den  eiedes  af  Een. 

Betingede  Fordringer  give  Stemme,  selv  om  Betingelsen  for  Fordringens 
Opstaaen  ikke  er  indtraadt.  Dog  kan,  forsaavidt  Fordringen  tilkommer  Flere, 
kun  Een  af  dem  og  da  navnlig  den,  der  for  Tiden  maa  anses  for  den  naermest  be- 
rettigede  Kreditor,  afgive  Stemme.  Forloveren  har  saaledes  ingen  Stemme,  f0rend 
ban  har  udLast  Hovedkreditor  og  derved  er  traadt  i  dennes  Sted,  og,  hvor  Varer 
ere  solgte  mod  Vexel  paa  Trediemand  under  Forbehold  af  sammes  rigtige  Accept, 
er  Saelgeren,  indtil  denne  har  fundet  Sted,  men  deretter  Vexelacceptanten  den 
stemmeberettigede  Reprsesentant  for  Fordringen. 

63,  De  Kreditorer,  som  ikke  have  nogen  Interesse  i  de  Sp0rgsmaal,  der  fore- 
Ugge  til  Afgj0relse,  saasom  fordi  de  ville  faae  fuld  Daekning,  hvorledes  Sp0rgsmaalet 
end  afgJ0res,  eller  fordi  de  ikke  kunne  vente  at  faae  nogen  Dsekning,  hvorledes  det 
end  afgj0res,  have  ingen  Stemmeret. 

64,  Den  paa  Skiftesamlingen  tagne  Beslutning  bhver  at  f0lge  ved  Boets  Be- 
handhng,  naar  den  er  vedtagen  med  en  Flerhed  af  Stemmer,  der  baade  efter  Tal 
og  Vsegt  svarer  til  over  Halvdelen  af  samthge  bekjendte  eller,  forsaavidt  An- 
meldelsesfristen  er  udl0ben,  anmeldte  Fordringshaveres  KJrav^).  Opnaas  en  saadan 
Flerhed  af  Stemmer  ikke,  og  beslutter  Skifteretten  ikke  efter  derom  fremsat  0nske 
af  m0dende  Fordringshavere  at  indkalde  en  ny  SkiftesamUng  for  at  fors0ge,  om 
der  ikke  paa  denne  kan  tilveiebringes  den  forn0dne  Flerhed  af  Stemmer,  anses 
Fordringshaverne  for  at  have  overladt  Afgj0relsen  af  det  omspurgte  Anhggende 
til  Kurator  og  Kreditorudvalget,  saaledes  som  disse  derfor  ville  vaere  ansvarHge 
(jfr.  §  74). 

Saalsenge  den  for  Fordringemes  Anmeldelse  fastsatte  Frist  ikke  endnu  er  ud- 
l0ben,  har  Skifteretten  at  paase,  at  Beslutninger  af  Skiftesamlingen  ikke  stride 
imod  endnu  ikke  anmeldte  Kreditorers  Interesse.  Til  dette  0iemed  kan  den  tilside- 
saette  saadanne  Beslutninger  og  i  forn0dent  Fald  selv  traeffe  Bestemmelse  om  Sp0rgs- 
maalets  Afgj0relse. 

Ligesom  FlertaUet  i  en  Skiftesamhng  selvfolgehg  Intet  kan  bestemme,  som 
strider  imod  sserhge  Rettigheder,  der  tilkomme  Kreditorer,  navnlig  Panthavere  og 
privilegerede  Fordringshavere,  saaledes  kan  det  heUer  ikke  retsgyldigen  fatte  Be- 
slutninger, som  staa  i  Strid  med  Konkursbehandlingens  rethge  0iemed,  saasom 
ved  ufom0dent  at  forhale  Boets  OpgJ0relse  eUer  ved  at  bortgive  dets  Eiendele^) 
eUer  Deshge,  hvorimod  Skifteretten,  naar  det  begjaeres  af  nogen  deri  Interesseret, 
bar  at  ssette  saadanne  Beslutninger  ud  af  Kraft  og  anordne,  hvad  derefter  retlig 
maatte  vaere  fom0dent. 

65,  Naiar  Kurator  eller  Kreditorudvalget  finder,  at  Fordringshavernes  Be- 
slutning udenfor  de  i  denne  Lov  saerhg  bestemte  Tilfaelde  b0r  indhentes  om  nogen 
Del  af  Boets  Forvaltning,  skal  Skifteretten  paa  Anmodning  sammenkalde  en  Skifte- 

1)  Medens  den  her  givne  Kegel  om,  hvad  der  kraeves  til  en  gyldig  Flertalsbeslut- 
n  i  n  g  paa  en  Skiftesamling,  er  Hovedreglen,  gselder  dog  derfra  afvigende  Regler  i  visse  sserUge 
Tilfselde,  jvf.  saaledes  f.  Ex.  p.  d.  e.  S.  med  Hensyn  til  Valg  af  Kurator  og  Kreditorudvalg  §  66, 
3  St.,  §  67  og  §  68  1  og  5  St.,  og  p.  d.  a.  S.  med  Hensyn  til  Tvangsakkord  og  Skiftekommissarier 
§  108  og  §  147.  —  2)  Jvf.  dog  om  Understettelse  til  Fallenten  §  83. 
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No  such  publication  is  necessary  if  the  Bankruptcy  Court  prefers  to  give  notice 
in  person  to  those  who  are  to  be  convened;  such  notice  may  be  sent  in  the  manner 
which  the  Bankruptcy  Court  in  each  particular  case  considers  most  convenient; 
the  Court  for  this  purpose  is  authorised  to  register  its  letters. 

60.  The  Bankruptcy  Court  presides  over  the  meetings  of  creditors,  directs 
their  deUberations  and  sees  that  the  proceedings  are  taken  down  in  writing  as  required. 

61.  If  any  doubt  is  raised  as  to  whether  any  person  appearing  at  the  meetings 
of  creditors  in  his  capacity  as  a  creditor,  before  the  claims  have  been  verified,  ought 
to  be  recognised  as  such,  the  Bankruptcy  Court,  by  hearing  the  debtor,  inquiring 
into  the  books  and  papers  of  the  estate,  or  by  resorting  to  other  means  of  information 
which  may  be  obtained  beforehand,  has  to  decide  whether  and  for  what  amount 
the  creditor  in  question  shall  be  entitled  to  vote.  Such  a  decision  does  not  affect 
any  subsequent  examination  of  the  claim. 

62.  If  several  persons  are  joint  proprietors  of  a  claim,  this  does  not  give  a  right 
to  more  votes  than  if  it  were  owned  by  one  person  only. 

Conditional  claims  give  a  right  to  vote,  even  if  the  condition  on  which  the  claim 
is  based  has  not  been  fulfilled.  In  the  case,  however,  of  the  claim  belonging  to  several 
persons,  only  one  of  them,  and  in  particular  the  one  who  at  the  time  must  be  considered 
as  being  the  most  interested  creditor,  may  vote.  Consequently,  a  surety  is  not 
entitled  to  vote  until  he  has  paid  the  principal  creditor  and  by  doing  so  has  taken 
his  place,  and  in  cases  where  merchandise  has  been  sold  against  bills  of  exchange 
drawn  on  third  persons  on  condition  that  they  are  duly  accepted,  the  seller,  until 
acceptance  has  been  given,  but  after  this,  the  acceptor  of  the  bill  of  exchange  in 
question,  is  the  representative  of  the  claim  entitled  to  vote. 

63.  Creditors  who  are  not  interested  in  the  questions  submitted  to  a  meeting 
for  decision,  either  because  in  any  case  they  will  obtain  full  payment,  or  because 
they  do  not  expect  to  obtain  any  payment  at  all,  have  no  right  to  vote. 

64.  The  decision  come  to  at  a  meeting  of  creditors  must  be  followed  in  the  ad- 
ministration of  the  estate  when  carried  by  a  majority  of  the  votes  exceeding  both 
in  number  and  importance  half  of  all  known  creditors  or,  provided  the  period  for 
the  presentation  of  claims  has  expired,  of  all  presented  claims^).  If  such  a  majority 
of  votes  is  not  obtained,  and  if  the  Bankruptcy  Court,  after  a  request  to  this  effect 
has  been  made  by  the  creditors  present,  does  not  decide  to  convene  another  meeting 
of  creditors  in  order  to  try  whether  at  this  meeting  the  necessary  majority  of  votes 
can  be  obtained,  the  creditors  are  considered  as  having  left  the  settlement  of  the 
point  in  question  to  the  trustee  and  the  committee  of  creditors,  to  the  extent  to 
which  the  latter  are  wiUing  to  take  upon  themselves  the  responsibihty  in  the  matter 

(§  74). 

As  long  as  the  period  fixed  for  the  presentation  of  claims  has  not  yet  expired, 
the  Bankruptcy  Court  has  to  see  that  the  decisions  carried  by  the  meeting  of  creditors 
are  not  contrary  to  the  interests  of  creditors  who  have  not  yet  presented  their  claims. 
With  this  point  in  view  the  Court  may  ignore  such  decisions,  and,  if  necessary,  settle 
the  point  in  question  itself. 

As  the  majority  of  a  meeting  of  creditors  may  of  course  decide  nothing  which 
is  contrary  to  the  special  rights  of  creditors,  in  particular  of  pledge-holders  and 
privileged  creditors,  similarly  it  cannot  legally  come  to  decisions  contrary  to  the 
legal  scope  of  the  bankruptcy  proceedings,  for  example,  by  unduly  prolonging  the 
distribution  of  the  estate,  or  by  giving  away  its  property 2)  etc.;  the  Bankruptcy 
Court,  at  the  request  of  any  interested  person,  must  declare  such  decisions  nuU  and 
void,  and  give  its  instructions  as  to  what  may  further  be  necessary  according  to  law. 

65.  When  the  trustee  or  the  committee  of  creditors  finds  that  the  decision  of 
the  creditors,  outside  the  cases  specially  mentioned  in  this  Act,  ought  to  be  obtained 
with  regard  to  any  part  of  the  administration  of  the  estate,  the  Bankruptcy  Court, 

1)  Whereas  the  rule  here  given  as  to  what  majority  is  required  to  carry  a  valid  decision  at 
a  meeting  of  creditors  is  the  maia  rule,  exceptional  rules  obtain  in  certain  special  cases:  see  for 
example,  in  the  first  place  with  regard  to  the  choice  of  trustees  and  creditors'  committees,  §  66, 
paragraph  3,  §  67  and  68,  paragraphs  1  and  5,  and  on  the  other  hand,  with  regard  to  composition 
and  commissaries  of  bankruptcies,  §  108  and  §  147.  —  ^)  See,  however,  with  regard  to  assis- 
tance to  the  bankrupt,  §  83. 
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samling.  Ogsaa  peia  Andragende  af  en  Fordringshaver  eller  af  Skyldneren  saavekom 
af  egen  Drift  kan  Skifteretten  sammenkalde  en  SkiftesamKng,  naar  hertil  skJ0nnes 
at  vaere  tilstrsekkelig  Gnind. 

Kapitel  IX.    Om  Kurators  Antagelse  og  Retsstilling  samt  om 

Kreditorudvalget. 

66.  I  den  i  §  52  Litra  b  omhandlede  Skiftesamling  har  Skifteretten  at  opfordre 
til  ved  Afstemning  af  de  m0dende  Fordringshavere  uden  Hensyn  til  Fordringemes 
St0rrelse  at  bestemme,  om  en  Kurator  skal  beskikkes  eller  ikke. 

Besluttes  det  ikke  at  beskikke  nogen  Kurator,  bUver  Boet  at  behandle  af 
Skifteretten  selv  (§  80).  Besluttes  det,  at  Kurator  skal  beskikkes,  har  Skifteretten 
at  opfordre  de  ni0dende  Fordringshavere  til  at  skride  til  Valget  af  en  saadan. 

Dersom  ved  den  foretagne  Afstemning  over  Halvdelen  af  de  afgivne  Stemmer 
uden  Hensyn  til  Fordringemes  St0rrelse  falder  paa  den  samme  Person,  bliver  han 
at  beskikke,  medmindre  Skifteretten  maatte  finde  Grund  til  at  negte  sin  Billigelse. 
Forkaster  Skifteretten  Valget,  b0r  Retten  dog  give  de  tilstedevaerende  Fordrings- 
havere Leilighed  tU  at  foretage  et  nyt  Valg,  som  da  bUver  at  godkjende,  forsaavidt 
ikke  sserlige  Gninde  tale  derimod. 

I  det  Tilfaelde,  at  det  gjorte  Valg  endeUg  forkastes,  saavelsom  naar  Ingen 
opnaar  over  Halvdelen  af  de  afgivne  Stemmer,  vselger  Skifteretten  Kurator. 

UdebUve  saa  mange  Fordringshavere  i  den  heromhandlede  Skiftesamling,  at 
ikke  idetmindste  en  Trediedel  af  samthge  bekjendte  Fordringer  paa  Boet  er  re- 
prsesenteret  ved  Afstemning«n,  anses  Fordringshaverne  for  at  have  overladt  det 
til  Skifteretten  at  bestemme,  om  en  Kurator  skal  beskikkes,  saavelsom  i  bekraeftende 
Fald  at  vselge  en  saadan. 

For  at  kunne  vselges  til  Kurator  udkrseves  de  samme  Betingelser  som  i  §  53 
med  Hensyn  tU  den  midlertidige  Bestyrer  bestemt;  hvis  en  saadan  har  vseret  be- 
sMkket,  kan  han  vselges  til  Kurator. 

67.  Naar  der  herfor  er  en  Stemmeflerhed  af  over  Halvdelen  af  de  afgivne 
Stemmer,  uden  Hensyn  til  Fordringemes  St0rrelse,  kan  der  beskikkes  flere  Kuratorer, 
som  under  faelles  Ansvar  bestyre  Boet.  De  fordele  selv  Forretningerne  meUem  sig, 
saafremt  Fordringshaverne  ikke  have  bestemt  FordeUngen.  Den  f0rst  Valgte  af 
Kuratoreme  skal  vaere  Opmand,  dersom  Fordringshaverne  ikke  have  taget  anden 
Bestemmelse. 

Hvad  der  i  denne  Lov  bestemmes  om  Kurator,  gjselder  i  saa  Fald  om  Kuratorerne. 

68.  Efterat  Kurator  er  valgt,  skal  der  af  de  m0dende  Fordringshavere  efter 
de  fleste  Stemmer,  uden  Hensyn  til  deres  Pordringers  St0rrelse,  blandt  de  bekjendte 
Fordringshavere  eller  deres  Befuldmsegtigede  vselges  et  Udvalg  paa  3  Personer, 
hvilke  skulle  have  Indseende  med  Kurators  Bestyrelse  og  i  vigtigere  Tilfselde  til- 
kaldes  for  at  deltage  i  Beslutningeme  om  Boets  Aidiggender. 

I  det  i  §  66,  nsestsidste  Stykke,  omtalte  Tilfaelde  vaelger  Skifteretten  foruden 
Kurator  ogsaa  Medlemmeme  af  Kreditorudvalget.  Det  Samme  gjaelder,  hvis  de 
Valgte  undslaa  sig  for  at  overtage  det  dem  tildelte  Hverv  og  et  nyt  Valg,  foretaget 
i  samme  eUer  en  anden  snarest  muUg  derefter  afholdt  Skiftesamling,  ei  heller  f0rer 
til  noget  Resultat. 

De  Valgte  erholde  ingen  Godtgj0relse,  men  alene  Erstatning  af  Reiseudgifter 
og  havte  Udlaeg,  og  Enhver  af  dem  kan  i  en  sserUg  dertil  indvarslet  Sldftesamling 
afskediges  af  Mertallet  af  de  M0dende,  hvorefter  nyt  Valg  foregaar. 

Naar  det  senere  befindes,  at  en  Fordringshaver,  der  er  Medlem  af  Udvalget, 
ikke  virkehg  har  Noget  tilgode  hos  Boet,  bhver  han  hgeledes  at  afskedige  af  Skifte- 
retten, og  nyt  Valg  foregaar  paa  den  ovenfor  bestemte  Maade. 

Naar  flere  Kuratorer  vaelges  i  Henhold  til  §  67,  kunne  Fordringshaveme  med 
den  der  angivne  Stemmeflerhed  vedtage,  at  intet  Kreditorudvalg  skal  neds«ttes. 
De  Forretninger,  som  if0lge  denne  Lov  udf0res  af  Kreditorudvalget,  tUfalde  da 
Skifteretten. 
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if  requested,  has  to  convene  a  meeting  of  creditors.  Also,  when  requested  by  a 
creditor  or  by  the  debtor,  as  well  as  of  its  own  motion,  the  Bankruptcy  Court  is 
entitled  to  convene  a  meeting  of  creditors,  if  sufficient  reason  is  considered  to  exist 
for  such  a  course. 

Chapter  IX.    The  appointment  and  judicial  position  of  the  trustee, 
and  the  committee  of  creditors. 

66.  At  the  meeting  of  creditors  mentioned  in  §  52  letter  b,  the  Bankruptcy 
Court  must  caU  upon  the  creditors  who  are  present,  without  having  regard  to  the 
amount  of  their  claims,  to  decide  whether  a  trustee  shall  be  appointed  or  not. 

If  the  meeting  decides  that  no  trustee  shall  be  appointed,  the  Bankruptcy  Court 
itself  has  to  conduct  the  administration  of  the  estate  (§80).  If  it  decides  that  a 
trustee  shall  be  appointed,  the  Bankruptcy  Court  must  call  upon  the  creditors  who 
are  present  to  proceed  to  the  election  of  such  an  official. 

If  at  the  election  more  than  half  of  the  votes,  without  having  regard  to  the 
amount  of  their  claims,  are  cast  in  favour  of  the  same  person,  he  will  be  appointed, 
unless  the  Bankruptcy  Court  should  have  any  reason  to  refuse  its  approval  of  the 
choice.  If  the  Court  refuses  its  approval,  the  creditors  present  shall  be  given  the 
opportunity  of  making  another  selection,  which  the  Court  must  approve,  unless  there 
are  special  reasons  for  disapproval. 

In  case  the  selection  made  is  finally  rejected,  as  well  as  when  no  person  obtains 
more  than  half  the  votes  given,  the  Bankruptcy  Court  appoints  a  trustee. 

If  at  the  meeting  of  creditors  here  referred  to,  so  many  creditors  are  absent 
that  less  than  a  third  of  aU  known  claims  on  the  estate  are  represented  when  the 
votes  are  cast,  the  creditors  are  considered  as  having  left  it  to  the  Bankruptcy  Court 
to  decide  whether  a  trustee  shall  be  appointed,  as  well  as  in  case  of  the  affirmative 
to  appoint  such  an  official. 

In  order  to  be  appointed  as  a  trustee,  the  same  conditions  are  required  as  those 
prescribed  by  §  53  with  regard  to  the  provisional  administrator;  if  such  an  official 
has  been  chosen,  he  may  be  appointed  as  trustee. 

67.  If  a  majority  of  more  than  half  the  votes  cast  are  in  favour  of  such  a  course, 
without  having  regard  to  the  amount  of  the  claims,  several  trustees  may  be  appointed, 
who  are  jointly  responsible  for  the  administration  of  the  estate.  They  themselves 
distribute  the  business  between  them,  unless  the  creditors  have  already  decided  as 
to  such  distribution.  The  trustee  who  has  first  been  chosen  shall  act  as  umpire,  if  the 
creditors  have  not  decided  to  the  contrary. 

The  provisions  of  this  Act  regarding  a  sole  trustee  also  apply  in  cases  where 
several  trustees  are  appointed. 

68.  When  a  trustee  has  been  appointed,  the  creditors  present,  by  the  majority 
of  their  votes,  without  having  regard  to  the  amount  of  their  claims,  shall  select 
a  committee  of  three  persons  from  amongst  the  known  creditors  or  their  representatives, 
who  shall  control  the  administration  of  the  trustee,  and  who  in  cases  of  importance 
shall  be  called  upon  to  take  part  in  the  decisions  concerning  the  affairs  of  the  bank- 
ruptcy. 

In  the  case  mentioned  in  the  last  paragraph  but  one  of  §  66,  the  Bankruptcy 
Court  chooses  the  members  of  the  committee  of  creditors  as  well  as  a  trustee.  The 
same  rule  appUes  if  those  who  have  been  chosen  refuse  to  do  the  work  apportioned 
to  them,  and  another  election,  held  in  the  same  or  a  subsequent  meeting  of  creditors 
convened  as  soon  as  possible,  leads  to  no  positive  result. 

The  persons  chosen  receive  no  remuneration,  but  only  reimbursement  of  tra- 
velling expenses  and  costs  incurred,  and  any  of  them,  in  a  meeting  of  creditors 
specially  convened  for  this  purpose,  may  be  discharged  by  the  majority  of  the  cre- 
ditors present,  whereupon  a  fresh  election  takes  place. 

When  it  is  found  subsequently  that  a  creditor  who  is  a  member  of  the  committee 
in  reaUty  has  no  claim  on  the  estate,  the  Bankruptcy  Court  shall  discharge  him, 
and  a  fresh  election  shall  take  place  in  the  manner  above  mentioned. 

When  several  trustees  have  been  appointed  according  to  §  67,  the  creditors, 
by  the  majority  of  votes  indicated  in  that  Article,  may  decide  that  no  committee 
of  creditors  shall  be  selected.  Those  functions  which,  according  to  this  Act,  are 
to  be  attributed  to  the  committee  of  creditors,  then  devolve  on  the  Bankruptcy 
Court. 

18* 
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69.  Saavel  den  midlertidige  Bestyrer  som  Kurator  har  Krav  paa  et  passende 
Honorar  for  deres  Arbeide  saavelsom  paa  GodtgJ0rele  af  havte  Udlaeg  i  Anledning 
af  Boets  Bestyrelse. 

I  Tilfselde  af  Uenighed  tilkommer  det  Skifteretten  at  bestemme  Honoraret  og 
bed0mme  Udlaegenes  N0dvendighed  og  St0rrelse  m.  m. 

70.  Samtidig  med  Kurators  Valg  bliver  det  tiUige  at  bestemme,  om  ban  skal 
stille  Sikkerhed,  samt  hvori  denne  skal  bestaa. 

Afgj0relsen  heraf  sker  ved  Afstemning,  saaledes  at,  naar  Flertallet  af  de  afgivne 
Stemmer  uden  Hensyn  til  Fordringemes  St0rrelse  lyder  paa,  at  Sikkerhed  skal 
stilles,  afgj0r  Skifteretten,  hvori  Sikkerheden  skal  bestaa.  Er  det  kun  et  Mindretal, 
der  forlanger,  at  der  skal  stiUes  Sikkerhed,  afgj0r  Skifteretten,  om  dette  ikke 
desto  mindre  b0r  ske. 

Selv  om  Kurator  ikke  fra  Begyndelsen  af  har  stUIet  Sikkerhed,  kan  Skifte- 
retten, naar  Kreditorudvalget  fremssetter  Begjsering  derom,  senere  paalaegge  ham 
at  stille  en  saadan. 

Den  stillede  Sikkerhed  bHver,  f orsaavidt  den  bestaar  i  Penge  eller  Pengeeffekter, 
at  indssette  til  Forvaring  i  en  solid  Sparekasse,  Bank  eller  lignende  Indretning  paa 
Boets  Regning. 

71.  Naar  Skifteretten  finder  Grand  hertil  eller  Kreditorudvalget  forlanger 
deti),  afskediges  Kurator,  hvorefter  nyt  Valg  foregaar  paa  den  i  §  66  bestemte 
Maade  i  en  8  Dage  forud  bekjendtgjort  Skiftesamhng.  Fordringshaverne  kunne 
i  denne  vselge  den  afskedigede  Kurator,  om  de  hermed  tro  sig  bedst  tjente;  dog 
kan  Skifteretten  negte  sin  BiUigelse  af  Valget,  medmindre  Anmeldelsesfristen  er 
udl0ben  og  en  saadan  Flerhed  af  Kreditorer,  som  §  64  ommelder,  har  gjenvalgt 
Kurator. 

Den  afskedigede  Kurator  er,  dersom  det  forlanges,  phgtig  at  fortsaette  sine 
Forretninger,  indtil  en  ny  er  valgt,  til  hvem  han  har  at  aflsegge  Regnskab  og  over- 
levere  Boet. 

72.  Den  Raadighed  over  Boet,  som  Skyldneren  ved  Konkursens  Indtrseden 
har  tabt,  ud0ves  paa  Fordringshavemes  Vegne  og  i  deres  Interesse  af  Kurator  med 
de  Indskrsenkninger  og  Bestemmelser,  som  i  det  F0lgende  angives.  Han  har  at 
drage  Omsorg  for,  at  baade  Aktiv-  og  Passivmassen  retteUg  udfindes,  saavelsom 
at  Boets  Midler  sikkres  og  anvendes  tn,  saavidt  tilstrsekker,  at  tilfredsstille  Fordrings- 
haverne i  den  ved  Lovgivningen  bestemte  Orden.  Han  har  som  en  F0lge  heraf  at 
S0rge  for  Konkursmassens  Bevarelse  og  den  fom0dne  Realisation  af  Boets  Eiendele, 
hgesom  det  ogsaa  paahviler  ham  baade  at  indfordre  Boets  Tilgodehavende,  i  for- 
n0dent  Fald  ad  Rettens  Vei,  og  at  unders0ge  samt,  om  n0dvendigt,  im0degaa 
Paastandene  om  Udlevering  af  Ting,  der  findes  i  Boet,  saavelsom  i0vrigt  at  varetage 
Boets  Tarv  imod  de  enkelte  Fordringshaveres  og  Andres  sserlige  Paastande.  'fil 
Afbenyttelse  under  Udf0relsen  af  de  ham  efter  det  Ovenanf0rte  paahvilende  Phgter 
blive  Boets  Papirer  at  overlevere  Kurator  imod  Tilstaaelse  i  SkifteprotokoUen. 


Skyldneren  er  forpUgtet  til  paa  Kurators  eller  Skifterettens  Begjaering  at 
meddele  alle  de  Oplysninger  med  Hensyn  til  Boets  Tilstand  og  Forhold,  som  han 
er  i  Stand  til  at  give. 

73.  Reahsationen  af  Boets  pantsatte  Eiendele  sker,  forsaavidt  ikke  Andet 
gyldig  vedtages,  ved  Tvangsauktion  efter  den  gjseldende  Rets  Regler^).  Kurator 
Ear  at  ivaerksaette  de  hertil  sigtende  Skridt  med  behorig  lagttagelse  af  Panthavemes 
Ret.     Auktionskonditioneme  forelaegges  i  en  SMftesamling. 

74,  I  vigtigere  Tilfaelde  kan  Kurator  ikke  tage  Bestemmelse  om  Boets  Be- 
handUng  og  Bestyrelse,  udenat  han  har  raadf0rt  sig  med  og  erholdt  Samtykke  af 

1)  Derimod  er  der  ingen  Hjemmel  for,  at  Skiftesamlmgen  kan  beslutte  Kurators  Afskedigelse 
aden  Skifterettens  eUer  Kreditorudvalgets  ViUie,  men  Skiftesamlingen  kan  afskedige  Kreditor- 
udvalget (se  §  68).  —  2)  D.  V.  s.  Lov  Nr.  66  af  9  April  1891,  hvis  §  47  er  sendret  ved  Lor 
Nr.  47  af  1  April  1905. 
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69.  The  provisional  administrator,  as  well  as  the  trustee,  is  entitled  to  a  suitable 
fee  for  his  services,  and  to  indemnity  against  expenses  incurred  in  respect  of  the 
administration  of  the  estate. 

In  case  of  disagreement  the  Bankruptcy  Court  is  authorised  to  decide  as  to  the 
amounts  of  the  fees,  and  makes  an  estimate  as  to  the  necessity  and  amount  of  the 
expenses  etc.,  incurred. 

70.  Simultaneously  with  the  appointment  of  the  trustee,  it  is  decided  whether 
he  is  to  give  security,  and  if  so,  the  nature  of  such  security. 

The  decision  on  this  point  is  arrived  at  by  means  of  a  vote,  to  the  effect  that 
when  the  majority  of  votes  cast,  without  regard  to  the  amount  of  the  claims,  is  in 
favour  of  security  being  given,  the  Bankruptcy  Court  decides  as  to  the  nature  of 
the  security.  If  only  a  minority  of  the  votes  cast  demands  such  security,  the  Court 
decides  as  to  whether  it  ought  not  to  be  given  in  spite  of  the  negative  result  of  the 
voting. 

Even  when  the  trustee  has  not  at  first  given  security,  the  Bankruptcy  Court, 
if  the  committee  of  creditors  demands  such  a  course,  may  require  him  to  give  security. 

The  security  given,  if  it  consists  in  money  or  negotiable  securities,  shall  be 
deposited  for  the  account  of  the  estate  in  a  trustworthy  savings  bank,  bank  or  other 
similar  institution. 

71.  When  the  Bankruptcy  Court  finds  that  there  is  sufficient  reason  for  such 
a  course,  or  the  committee  of  creditors  requests  it^),  the  trustee  may  be  removed, 
whereupon  another  election  shall  take  place  in  the  manner  indicated  in  §  66  at  a 
meeting  of  the  creditors  pubUshed  eight  days  beforehand.  The  creditors  at  this 
meeting  may  re-elect  the  dismissed  trustee  if  they  are  of  opinion  that  such  choice 
serves  their  interests  best;  the  Bankruptcy  Court,  however,  may  refuse  its  approval 
of  the  election,  unless  the  period  stipulated  for  the  presentation  of  claims  has  expired, 
and  such  a  majority  of  creditors  as  is  mentioned  in  §  64  has  re-elected  the  trustee. 

The  dismissed  trustee,  if  requested  to  do  so,  is  obliged  to  remain  in  his  functions 
until  a  new  trustee  has  been  appointed,  to  whom  he  has  to  give  an  account  of  his 
administration  and  to  hand  over  the  assets  of  the  estate. 

72.  The  right  to  dispose  of  his  property  which  the  debtor  has  lost  at  the  commen- 
cement of  the  bankruptcy,  is  exercised  by  the  trustee,  for  the  account  and  in  the 
interest  of  the  creditors,  subject  to  the  hmitations  and  in  pursuance  of  the  provisions 
which  are  given  below.  He  has  to  see  that  both  assets  and  debts  are  correctly  estimat- 
ed, and  that  the  assets  of  the  estate  are  secured  and  employed,  as  far  as  possible, 
in  payment  of  the  creditors  in  the  order  fixed  by  the  law.  Consequently,  he  has  to 
see  that  the  assets  of  the  estate  are  preserved,  and  that  the  property  of  the  estate, 
if  necessary,  is  realised;  it  is  also  incumbent  on  him,  on  the  one  hand,  to  obtain 
payment  of  the  claims  of  the  estate,  if  necessary  by  means  of  an  action,  and  on  the 
other  hand  to  examine  and,  if  it  is  necessary,  to  contest  the  claims  regarding  the 
surrender  of  objects  which  the  estate  has  in  its  possession,  and  furthermore  to  take 
care  of  the  interests  of  the  estate  as  against  the  individual  creditors  and  the  special 
claims  of  other  persons.  For  his  use  during  the  performance  of  the  duties  incumbent 
on  him  according  to  what  has  been  stated  above,  the  documents  of  the  estate  are 
handed  over  to  the  trustee  on  his  receipt  being  given  in  the  record  of  the  Bankruptcy 
Court. 

At  the  request  of  the  trustee  or  the  Bankruptcy  Court,  the  debtor  must  give 
all  the  information  with  regard  to  the  estate  and  the  legal  position  of  the  assets 
which  he  is  iu  a  position  to  give. 

73.  The  reahsation  of  the  pledged  objects  of  the  estate  takes  place,  in  default 
of  any  other  vaUd  decision,  by  means  of  a  compulsory  auction  according  to  the 
provisions  of  the  law  which  is  now  in  force^).  The  trustee  must  make  the  necessary 
arrangements  in  this  regard,  at  the  same  time  duly  safeguarding  the  rights  of  the 
pledge-holders.  The  conditions  of  the  auction  are  submitted  to  a  meeting  of  creditors. 

74.  The  trustee  cannot  decide  as  to  the  treatment  and  administration  of  the 
estate  in  regard  to  very  important  points,  without  having  consulted  and  obtained 

1)  On  the  other  hand,  the  meeting  of  creditors  is  not  authorised  to  decide  that  the  trustee 
shall  be  removed  without  the  approval  of  the  Bankruptcy  Court  or  the  committee  of  creditors, 
but  the  meeting  of  creditors  may  dismiss  the  committee  of  creditors  (see  §  68).  —  2)  i.e.  Act  No.  66 
of  9  April  1891,  §  47  of  which  has  been  modified  by  Act  No.  47  of  1  April  1905. 
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Kreditorudvalget  eller  i  fomcdent  Fald  af  Skiftesamlingen.  Han  holder  M0der 
med  Kreditorudvalget,  saa  ofte  Grand  dertil  findes.  Over  Forhandlingeme  i  disse 
fores  en  ai  Skif teretten  bekrseftet  Bog,  som  ved  hvert  Made  underskrives  af  Kurator 
saavel  som  af  Medlemmerne  af  Kreditorudvalget.  Er  der  Meningsforskjel  imellem 
disse  sidste,  gjselder  det,  som  de  fleste  Stemmer  vedtage,  for  Kreditorudvalgets 
Beslutning. 

Dersom  Kurator  og  Kreditorudvalget  ei  kunne  blive  enige,  bliver  Skifte- 
rettens  Bestemmelse  at  indhente  eUer,  naar  denne  finder  Anledning  dertil  eller 
Kurator  eller  Kreditorudvalget  forlanger  det,  en  Skiftesamling  at  indkalde. 

75.  Uden  Kreditorudvalgets  Samtykke  eller,  hvis  dette  negtes,  Skifterettens 
Billigelse  kan  Kurator  navnlig  ikke  1.  erkjende  som  Trediemand  tilhorende  nogen 
i  Boets  Besiddelse  vserende  Gjenstand  eller  Samling  af  Gjenstande  af  hedere  Vserdi 
end  100  Rd.i);  —  2.  indgaa  Forlig,  hvorved  der  frafaldes  muligt  Krav  af  mere 
end  lOORd.i);  —  3.  sselge  Boets  udestaaende  Fordringer  ved  offentlig  Auktion; 
—  4.  sselge  Boets  andre  Eiendele  paa  anden  Maade  end  ved  offentlig  Auktion ;  — 

5.  bestemme  VUkaarene    for    Auktioner   over  faste   Eiendomme   eller   Skibe;  — 

6.  anlsegge  Retssager,  hvis  Gjenstand  ikke  er  Indkraevelse  af  Boets  ifolge  dets 
JB0ger  og  Papirer  udestaaende  Fordringer,  derunder  ogsaa  Retssager,  hvis  Hensigt 
er  at  omstede  Retshandeler,  som  ere  indgaaede  ferend  Konkursen;  —  7.  tage  Be- 
stemmelse om  Paaanke  af  de  i  Boets  Retstrsetter  afsagte  Skiftekjendelser  eller 
Domme. 

Angaa  de  under  Nr.  1  og  2  omhandlede  Bestemmelser  en  Vserdi  af  1,000  Rd.2) 
eller  derover,  ber  Sagen,  selv  om  Kurator  og  KLreditorudvalget  ere  enige,  dog  fore- 
laegges  Skif  teretten  til  BiUigelse  eller  eventuelt  en  SkiftesamUng  til  Afgjerelse  i 
Overensstemmelse  med  §  65,  og  det  Samme  gjselder,  hvor  der  er  Sporgsmaal  om  at 
overlade  Boets  Eiendele  til  Fallenten  eller  Andre  paa  bans  Vegne  for  Vurderings- 
summen,  med  eUer  uden  TiUseg  af  visse  Procent. 

76.  I  Udf erelsen  af  sine  Forretninger  bar  Kurator  at  udvise  abnindeHg  Agtpaa- 
givenhed,  hgesom  ban  skal  aflsegge  neiagtigt  Regnskab  for  sin  Forvaltning,  i  bvflket 
sidste  0iemed  ban  skal  fore  en  af  Skifteretten  autoriseret  Kassebog,  bvori  samtlige 
Boets  Indtsegter  og  Udgifter  strax  indfores. 

Kurator  bar  at  drage  Omsorg  for,  at  Boets  Retstrsetter  udfores  paa  beborig 
Maade,  i  fomodent  Fald  ved  en  af  ham  antagen  Sagforer.  Ogsaa  i  andre  Hen- 
esender  kan  Kurator  antage  den  fomodne  Medhjselp  til  Boets  Bestyrelse  saavelsom 
tU  Inkassationen,  dersom  ban  ikke  selv  kan  bestride  det  Hele. 

77.  Mindst  een  Gang  hver  Maaned,  men  iovrigt  saa  ofte  Elreditorudvalget 
maatte  forlange  det,  bar  Kurator  at  forelsegge  sin  Kassebog  for  Kreditorudvalget, 
som  gjennemgaar  de  enkelte  Poster  i  den  og  bar  at  paase,  at  de  Belob,  som  ikke 
udkrseves  for  at  dsekke  labende  Udgifter,  indssettes  til  Forvaring  og  Frugtbar- 
gj0relse  i  en  sobd  Sparekasse,  Bank  eller  Ugnende  Indretning,  saavelsom  at  Aktiveme, 
om  det  agtes  fomodent,  forsynes  med  Udvalgets  Prohibitivpaategning.  Forsaavidt 
der  ved  Gjennemsynet  er  fundet  Noget  at  bemserke,  skal  Kreditorudvalget  antegne 
Saadant  i  Kassebogen.  Een  Gang  hver  Maaned  eller  oftere,  om  det  forlanges,  har 
Kurator  at  forevise  Kassebogen  for  Skifteretten,  hvem  det  paaUgger  at  have  Tilsyn 
med,  at  Kreditorudvalgets  Paalseg  med  Hensyn  til  Kassebeholdmngens  Anbringelse 
m.  V.  efterkommes,  Hgesom  ogsaa,  naar  den  selv  finder  Noget  at  erindre  med  Hensyn 
tU  Anbringelsen  af  denne  Beholdning,  at  forhandle  det  derom  Fomodne  med 
Kreditorudvalget  og  efter  Omstsendighedeme  forelsegge  Sagen  i  en  Skiftesamling. 

Saavel  i  Henseende  til  ovennsevnte  PUgters  Opfyldelse  som  iovrigt  er  Kreditor- 
udvalget befoiet  til  at  undersoge  Kurators  Administration  og  afkraeve  bam  Op- 
lysninger. 

78.  Inden  4  Uger  efter  den  i  §  52  Litra  b  omhandlede  Skiftesamling  bar  Kurator, 
medmindre  Skifteretten  undtagelsesvis  dertil  maatte  indromme  en  laengere  Frist, 
at  udarbeide  en,  saavidt  muUgt,  fuldstsendig  og  noiagtig  Oversigt  over  Boets  Status 

1)    =  200  Kroner.  —  2)    =  2000  Kroner. 
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the  consent  of  the  committee  of  creditors  or,  if  necessary,  of  a  meeting  of  creditors. 
He  meets  the  committee  of  creditors  as  often  as  there  is  occasion  to  do  so.  These 
meetings  are  recorded  in  a  book  authorised  by  the  Bankruptcy  Court,  which  record 
at  every  meeting  is  signed  by  the  trustee  as  well  as  by  the  members  of  the  committee 
of  creditors.  If  the  latter  disagree,  that  which  the  majority  of  them  decides  is  consi-i 
dered  as  being  the  decision  of  the  committee  of  creditors. 

In  the  case  of  the  trustee  and  the  committee  of  creditors  not  being  able  to  agree, 
the  decision  of  the  Bankruptcy  Court  is  obtained,  or,  if  the  Court  is  of  opinion  that 
there  is  occasion  to  do  so,  or  the  trustee  or  committee  of  creditors  requests  it,  a 
meeting  of  creditors  is  convened. 

76.  The  trustee  caimot,  in  particular,  without  the  consent  of  the  committee 
of  creditors,  or,  if  such  consent  is  not  given,  the  approbation  of  the  bankruptcy 
Court:  1.  recognise  as  belonging  to  a  third  person  any  object  or  collection  of  ob- 
jects in  the  possession  of  the  estate,  of  a  value  exceeding  100  Rd^) ;  —  2.  make  agree- 
ments by  which  eventual  claims  exceeding  100  Rd^)  are  renounced;  —  3.  sell  the 
outstanding  claims  of  the  estate  by  pubhc  auction;  —  4.  sell  any  other  objects  of, 
the  estate  in  any  other  manner  than  by  pubhc  auction;  — ^  5.  make  stipulations  as 
to  the  sale  of  immovables  and  ships  by  auction;  —  6.  bring  actions  the  object  of 
which  is  not  to  recover  the  claims  outstanding  according  to  the  books  and  documents 
of  the  estate,  including  actions  the  object  of  which  is  to  rescind  legal  transactions 
concluded  before  the  commencement  of  the  bankruptcy;  —  7.  appeal  against  the 
findings  of  the  Bankruptcy  Court  or  judgments  given  in  lawsxiits  concerning  the 
estate. 

If  the  decisions  mentioned  under  Nos.  1  and  2  concern  a  value  of  1000  Rd^)  or 
more,  the  matter,  even  when  the  trustee  and  the  committee  of  creditors  agree,  shall 
be  referred  to  the  Bankruptcy  Court  for  approbation,  or  eventually  to  a  meeting 
of  creditors  for  decision  according  to  §  65,  and  the  same  rule  apphes  where  there  is 
a  question  of  handing  over  the  assets  of  the  estate  to  the  bankrupt  or  other  persons 
on  his  behalf  for  their  estimated  value,  with  or  without  the  addition  of  a  certain 
amoxmt  per  cent. 

76.  In  the  exercise  of  his  functions  the  trustee  must  show  ordinary  care,  and  he 
must  give  an  exact  account  of  his  management;  with  this  latter  object  in  view  he 
must  keep  a  cash-book  authorised  by  the  Bankruptcy  Court,  in  which  he  must  enter 
forthwith  aU  the  receipts  and  disbursements  of  the  estate. 

The  trustee  must  see  that  the  lawsuits  concerning  the  estate  are  conducted 
in  a  proper  manner,  if  necessary  by  the  aid  of  a  sohcitor  selected  by  himself.  Also 
in  other  respects  the  trustee  is  authorised  to  engage  the  necessary  assistance  for  the 
management  of  the  estate,  as  well  as  for  the  purpose  of  collecting  money,  if  he  is 
unable  to  attend  to  it  all  in  person. 

77.  At  least  once  every  month,  but  in  general  as  often  as  the  committee  of 
creditors  requires  it,  the  trustee  shall  submit  his  cash-book  to  the  committee  of 
creditors,  which  shall  examine  the  various  entries  in  it  and  shall  see  that  the  amounts 
not  required  for  payment  of  current  expenses  are  deposited  with  a  view  to  being 
guarded  and  obtaining  interest  in  a  solvent  savings  bank,  bank  or  other  similar 
institution,  and  that  the  assets,  if  it  is  considered  necessary,  are  provided  with  a 
prohibitive  note,  signed  by  the  members  of  the  committee.  If  at  the  examination 
the  committee  has  found  anything  to  remark,  such  observation  shall  be  recorded 
in  the  cash-book.  Once  every  month,  or  more  frequently  if  required,  the  trustee 
shall  submit  the  cash-book  to  the  Bankruptcy  Court,  on  which  it  is  incumbent  to 
see  that  the  instructions  of  the  committee  of  creditors  with  regard  to  where  the 
amount  in  cash  etc,  shall  be  deposited,  are  carried  out,  and  also,  when  the  Court 
itself  has  any  observation  to  make  as  to  where  such  amount  is  deposited,  to  discuss 
this  point  sufficiently  with  the  committee  of  creditors,  and  according  to  circumstances 
to  submit  the  matter  to  a  meeting  of  creditors. 

As  well  with  regard  to  the  performance  of  the  duties  above  mentioned  as  with 
regard  to  other  matters,  the  committee  of  creditors  is  authorised  to  look  into  the 
management  of  the  trustee  and  to  demand  his  explanations. 

78.  Within  four  weeks  after  the  meeting  of  creditors  mentioned  in  §  52  letter  b, 
unless  the  Bankruptcy  Court  exceptionally  grants  him  a  longer  period  for  this  pur- 
pose, the  trustee  must  make  out,  as  far  as  possible,  a  complete  and  exact  statement; 

1)  200  Kroner.  —  «)  2000  Kroner. 
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ifolge  dets  B0ger  og  Regnskaber  samt  de  afholdte  Registrerings-  og  Vurderings- 
forretninger.  Skyldneren  er  derhos  forpligtet  til  i  dette  0ieined  at  meddele  Kurator 
alle  fomedne  Oplysninger. 

Den  udarbeidede  Statusoversigt  forsynes  med  Paategning  baade  af  Kurator 
og  af  Skyldneren,  Enbver  for  sit  Vedkommende,  om  at  vsere  saa  fuldstaendig  og 
udtommende,  som  det  bar  vseret  muligt  at  skaffe  den,  og  at  med  deres  Vidende 
intet  Urigtigt  deri  findes.  Derefter  henlaagges  den  heromhandlede  Statusoversigt, 
efter  forudgaaende  offentlig  Bekjendtgjerelse  derom  i  de  i  §  52  omhandlede  offentlige 
Blade,  paa  Skifterettens  Kontor  til  Eftersyn  for  Boets  Vedkommende. 

79.  Inden  14  Dage,  efterat  den  i  den  foregaaende  Paragraf  omhandlede  Status- 
oversigt er  afgiven,  bar  Kurator  i  Forbindelse  med  Kreditorudvalget  eller  efter 
dettes  Begjsering  dertil  sserlig  af  Skifteretten  beskikkede  handelskyndige  Revisorer 
at  afgive  en  Indberetning  til  Skifteretten  om  de  vigtigste  Aarsager  til  Falliten,  om 
dennes  Beskaffenbed,  om  Forretningens  Gang  i  de  sidste  Aar  for  Falliten  og  om 
de  Kjendsgjeminger,  som  i0vrigt  komme  i  Betragtning  ved  Bedemmelsen  af,  om 
der  er  Grund  til  at  foranledige  kriminel  Undersogelse  imod  Skyldneren,  og  om  den 
ved  §  46  paalagte  Forpligtelse  er  tilsidesat.  Finder  Skifteretten  Grund  til  at  foran- 
ledige kriminel  Unders0gelse,  bar  den  at  iagttage  det  i  saa  Henseende  Fomodne. 
Indberetningen  eUer  en  Gjenpart  af  den  skal  forblive  til  Eftersyn  for  Boets  Ved- 
kommende paa  Skifterettens  Kontor. 

80.  Alt,  bvad  der  i  nservserende  Lov  er  fastsat  at  skuUe  paabvile  Kurator, 
skal  i  Boer,  i  hvilke  det  besluttes  ikke  at  beskikke  Kurator,  paabvile  Skifteretten, 
dog  at  denne  er  berettiget  til  at  antage  en  Inkassator.  I  de  Tiltselde,  bvori  Kurator 
skal  tilkalde  Kreditorudvalget,  skal  Skifteretten,  naar  ingen  Kurator  er  beskikket, 
aeske  Fordringsbavernes  Mening  i  en  Skiftesamling,  dersom  disse  ikke  paa  samme 
Maade,  som  i  §  68  er  foreskrevet  om  det  der  ombandlede  Valg,  have  udvalgt  nogle 
Kreditorer  eller  Befuldmsegtigede  for  Kreditorer  til  at  trsede  istedetfor  Skiftesam- 
Ungen. 

Kapitel  X.    Foranstaltninger   med   Hensyn  til   Skyldnerens  Person. 

81.  Skifteretten  kan  bestemme,  at  Skyldneren  skal  anboldes,  naar  det  maa 
antages,  at  ban  er  i  Begreb  med  at  fravende  Boet  nogen  af  dets  Eiendele  eller  Ret- 
tigheder,  saavelsom  naar  i  Henbold  til  §  79  kriminel  Unders0gelse  mod  Skyldneren 
formenes  at  burde  finde  Sted. 

Naar  Anholdelse  er  ivaerksat,  bar  Skifteretten  uden  Opbold  derom  at  meddele 
vedkommende  kriminelle  Ret  Underretning  og  at  foranledige  den  kriminelle  Under- 
S0gelses  videre  Fremme.  Skifteretten  bar  at  bistaa  Unders0gelsesdommeren  ved 
at  delagtiggj0re  bam  i  aUe  de  Oplysninger  med  Hensyn  til  Fallentens  Forhold, 
som  ere  fremkomne  under  Boets  BehandJing. 

82.  Skifteretten  kan  bestemme,  at  Skyldneren  skal  bensaettes  i  simpelt  Faengsel, 
naar  ban  uden  derfor  at  angive  fyldestgj0rende  Grunde  undlader  at  fremkomme 
med  den  i  §  47  paabudne  Fortegnelse,  beh0rig  affattet,  eller  ban  modviUigen  negter 
at  gaa  tilhaande  med  Oplysninger  ifolge  §§  54,  72  og  78  eller  ban  uden  Slafterettens 
Tilladelse  forlader  eller  fors0ger  paa  at  f orlade  Retskredsen  eUer  ban  i  andre  Maader 
modviUigen  undlader  at  efterkomme,  bvad  denne  Lov  paalaegger  ham. 

FaengsUngen  vedvarer,  saalaenge  Skifteretten  finder  det  n0dvendigt  tU  at 
fremme  dens  Hensigt,  dog  ingensinde  Isengere  end  6  Maaneder. 

Omkostningeme  ved  Fsengshngen  afholdes  paa  samme  Maade  som  DeUnkvent- 
omkostninger. 

83.  Underst0ttelser  af  Boet,  saasom  ved  Overdragelse  af  Husgeraad,  Over- 
ladelse  af  BeboelsesleUigbed,  Underholdningsbidrag  i  Penge  osv.,  kan  tilstaas 
Skyldneren,  efterat  Kreditoreme  i  deq  i  §  52  Litra  b  ombandlede  eller  i  en  senere 
Skiftesamling  have  havt  LeUigbed  til  at  erklaere  sig  derover  og  enten  ingen  Ind- 
sigelse  sker  derimod  eUer  FlertaUet  af  de  Modende  samtykker  deri  og  Skifteretten 
ikke  finder  Grund  til  at  negte  sin  Bilhgelse  deraf,  hvorved  det  naviSig  b0r  haves 
for  0ie,  at  ikke  Underst0ttelsens  TUstaaelse  bliver  til  saerUg  Skade  for  nogen  Pant- 
haver  eller  privilegeret  Kreditor,  som  ikke  bar  samtykket  i  den.   Ei  heller  hot  nogen 
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of  the  assets  and  debts  of  the  estate  according  to  the  books  and  accounts,  and  the 
acts  of  registration  and  valuation  which  have  taken  place.  The  debtor  is  obliged  to 
give  the  trustee  all  necessary  information  with  this  object  in  view. 

The  statement  made  out  is  signed  both  by  the  trustee  and  the  debtor,  each 
of  them  on  his  own  behalf,  to  the  effect  that  the  statement  is  as  complete  and  ex- 
haustive as  it  has  been  possible  to  make  it,  and  that  to  their  knowledge  there  is 
nothing  incorrect  in  it.  Thereupon  the  statement  in  question,  after  having  been 
pubhshed  in  the  public  newspapers  mentioned  in  §  52,  is  displayed  at  the  office  of 
the  Bankruptcy  Court  to  be  viewed  by  any  person  interested  in  the  affairs  of  the 
estate. 

79.  Within  a  fortnight  of  the  handing  in  of  the  statement  mentioned  in  the 
preceding  Article,  the  trustee,  in  conjunction  with  the  committee  of  creditors  or, 
at  the  request  of  such  committee,  with  auditors  who  are  experts  in  matters  of  com- 
merce, and  who  have  been  specially  nominated  for  this  purpose  by  the  Bankruptcy 
C!ourt,  must  make  a  report  to  the  Bankruptcy  Court,  stating  the  most  important 
causes  of  the  bankruptcy,  its  nature,  the  course  of  the  business  during  the  last  year 
before  the  bankruptcy,  and  the  facts  which  in  general  have  to  be  considered  when  the 
question  is  examined  as  to  whether  there  is  sufficient  reason  to  submit  the  debtor 
to  a  criminal  trial,  and  whether  the  obhgation  imposed  according  to  §  46  has  been 
neglected.  If  the  Bankruptcy  Court  is  of  opinion  that  there  is  ground  for  submitting 
him  to  such  a  trial,  the  Court  shall  do  what  is  necessary  in  regard  to  this  point.  The 
report,  or  a  copy  of  it,  shall  remain  at  the  office  of  the  Bankruptcy  Court  for  examin- 
ation by  those  who  are  interested  in  the  estate. 

80.  AU  that  which  according  to  the  present  Act  is  incumbent  on  the  trustee, 
in  estates  in  which  it  is  decided  not  to  appoint  a  trustee,  is  incumbent  on  the  Bank- 
ruptcy Court,  which,  however,  is  authorised  to  employ  a  collector.  In  those  cases 
in  which  the  trustee  has  to  convene  the  committee  of  creditors,  the  Bankruptcy 
Coiurfc,  when  no  trustee  has  been  appointed,  shall  take  the  opinion  of  the  creditors 
at  a  meeting,  if  the  latter,  in  the  same  manner  as  is  prescribed  in  §  68  with  regard  to 
the  appointment  there  dealt  with,  have  not  selected  a  committee  of  creditors  or 
representatives  of  creditors  to  act  on  behalf  of  the  meeting  of  creditors. 

Chapter  X.    Measures  in  regard  to  the  debtor  personally. 

81.  The  Bankruptcy  Court  may  decide  that  the  debtor  shall  be  arrested  when 
there  is  ground  for  supposing  that  he  intends  to  withhold  some  of  the  objects  or  rights 
belonging  to  his  estate,  and  also  when,  according  to  §  79,  it  is  considered  justifiable 
to  submit  the  debtor  to  a  criminal  trial. 

When  the  arrest  has  been  effected,  the  Bankruptcy  Court  shall  without  delay 
inform  the  competent  Criminal  Court  of  the  occurrence,  and  see  that  the  criminal 
trial  is  proceeded  with.  The  Bankruptcy  Coiut  shall  assist  the  examining  magistrate 
by  giving  him  aU  the  information  with  regard  to  the  conduct  of  the  bankrupt  which 
has  transpired  during  the  bankruptcy  proceedings. 

82.  The  Bankruptcy  Court  is  authorised  to  decide  that  the  debtor  shall  be 
subjected  to  simple  imprisonment  when,  without  giving  satisfactory  reasons  for 
such  omission,  he  omits  to  produce  the  statement  duly  drawn  up  as  prescribed  in 
§  47,  or  when  he  deUberately  refuses  to  give  the  information  indicated  in  §§54,  72 
and  78,  or  when,  without  obtaining  the  permission  of  the  Bankruptcy  Court  to  do  so, 
he  leaves  or  attempts  to  leave  his  jurisdiction,  or  otherwise  dehberately  omits  to 
comply  with  the  provisions  of  this  Act. 

The  imprisonment  shall  continue  as  long  as  the  Bankruptcy  Coiui;  considers  it 
necessary  for  the  furtherance  of  its  aim,  never,  however,  for  longer  than  six  months. 

The  expenses  of  the  imprisonment  shall  be  defrayed  in  the  same  manner  as  the 
expenses  for  ordinary  criminals. 

83.  Assistance  rendered  by  the  estate,  as,  for  example,  by  way  of  permitting 
the  use  of  furniture  or  apartments,  or  of  allowance  for  board,  etc.,  may  be  granted 
to  the  debtor  when  the  creditors  at  the  meeting  mentioned  in  §  52  letter  b,  or  at  a 
subsequent  meeting,  have  had  the  opportunity  of  discussing  the  point,  and  either 
have  had  no  objection  to  make,  or  the  majority  of  creditors  present  have  given  their 
consent,  and  the  Bankruptcy  Court  is  of  opinion  that  there  is  no  reason  to  refuse  its 
approval,  in  which  connection,  in  particular,  there  shall  be  taken  into  consideration 
whether  the  granting  of  the  assistance  will  be  seriously  detrimental  to  any  pledge- 
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vedvarende  Understottelse  tilstaas  for  Isengere  Tid  end  1  Aar  eller  ud  over  Boots 
Slutning,  medmindre  samtlige  Kreditorers  Samtykke  dertil  tilveiebringes.  Fore- 
l0big  Benyttelse  af  registrerede  Effekter  udover  det,  som  if0lge  §  160,  jfr.  §  1,  ei 
kan  inddrages  under  Konkursen,  saavelsom  af  Beboelsesleilighed  kan  af  Skifte- 
retten  overlades  Skyldneren  med  Familie,  indtil  Kreditoreme  paa  den  i  det  Fore- 
gaaende  bestemte  Maaxie  have  havt  Leilighed  til  at  erklaere  sig. 

Kapitel  XI.    Om  Fordringshavernes  Indkaldelse  og  Fordringernes 

Prevelse. 

84.  Enten  i  Forbindelse  med  BekjendtgJBrelsen  om  Boets  Overtagelse  (§  52) 
eller  ved  en  efter  samme  Regler  senest  inden  3  Uger  derefter  ivserksat  saerlig  Be- 
kjendtgj0relse,  som  i  nogenlimde  betydelige  Boer  b0r  gjentages  noglfe  Gange,  skal 
Skifteretten  opfordre  AUe  og  Enhver,  der  have  Fordringer  at  gj0re  gjseldende  mod 
Boet,  til  inden  en  vis  i  BekjendtgJ0relsen  bestemt  Tid  skriftUg  at  anmelde  deres 
Fordringer  og  til  derhos  at  fremsende  de  Dokumenter  i  Original  eller  Afskrift, 
hvortil  Fordnngeme  st0tte  sig,  saavelsom  til  paa  en  anden  bestemt  Tid  at  m0de 
for  Skifteretten  for  at  overvaere  og  deltage  i  de  anmeldte  Fordringers  Pr0velse  og, 
dersom  Skyldneren  er  Handlende,  Fabrikant  eller  Skibsrheder,  da  tillige  i  Behand- 
lingen  af  Forslag  til  Akkord,  om  saadant  skulde  bUve  fremsat.  Derhos  har  Kurator 
uden  Ophold  efter  Afholdelsen  af  den  i  §  52  Litra  b  omhandlede  Skiftesamling  ved 
anbefalet  Brev  at  tilstiUe  de  da  bekjendte  Fordringshavere  Gjenpart  af  Bekjendt- 
gJ0relsen  efter  Regleme  i  §  55,  forsaavidt  de  ikke  aUerede  i  Medfor  af  denne  Paragraf 
have  faaet  Meddelelse  om  FaUiten. 


86.  Fristen,  inden  hvilken  Fordringshaveme  opfordres  til  at  melde  sig,  b0r 
i  Almindelighed  bestemmes  til  6  Uger  fra  den  sidste  offentlige  Bekjendtgj0relse  at 
regne,  men,  hvor  Omstsendighedeme  tale  derfor,  kan  den  anssettes  tU  en  Isengere 
Tid  indtil  4  Maaneder,  hvilken  sidste  Termin  altid  skal  vselges,  hvor  Skyldneren 
maa  antages  at  have  staaet  i  overs0iske  Forbindelser.  Tiden  til  Fordnngemes 
Pr0velse  for  Skifteretten  maa  ikke  saettes  fjernere  end  tU.  6  Uger  efter  Anmeldelses- 
fristens  Udl0b. 

86.  Skifteretten  f0rer  Protokol  over  de  i  Boet  anmeldte  Fordringer.  De  ind- 
l0bne  Anmeldelser  saavelsom  den  over  dem  forte  Protokol  Hgge  paa  Skifterettens 
Kontor  til  Eftersyn  saavel  for  Kurator  som  for  Fordringshaveme  og  Skyldneren. 

87.  I  Mellemtiden  imeUem  Anmeldelsesfristens  Udlob  og  den  til  Fordringernes 
Pr0velse  bestemte  Skiftesamling  har  Kurator  at  forfatte  en  Oversigt  over  samtlige 
inden  Fristen  anmeldte  Fordringer  saavelsom  over  Pantefordringeme,  der  paahvile 
Boets  Eiendele.  Tilhge  angives  i  denne  Oversigt,  hvilken  Fortrinsret  der  efter 
Kurators  Skj0n  tilkommer  den  paagjaeldende  Fordring.  Oversigten,  til  hvilken 
Kurator,  forsaavidt  dertil  er  Anledmng,  har  at  knytte  Bemserkninger  angaaende 
Fordringernes  Rigtighed  og  Fortrinsret  samt  angaaende  de  Afkraeftelser,  som  Boet 
skj0nnes  at  have  Grund  tU  at  S0ge  ivserksatte,  skal  vsere  saa  betimeUg  fserdig,  at 
den,  bilagt  med  de  indkfbne  Anmeldelser  og  0vrige  i  Oversigten  paaberaabte,  i 
Boet  vaerende  Dokumenter,  kan  henligge  til  Efters3w  for  Boets  Vedkommende 
paa  Skifterettens  Kontor  3  Uger  f0rend  den  til  Fordringernes  Pr0velse  bestemte 
Samling. 

88.  I  den  til  Fordringernes  Pr0velse  berammede  Skiftesamling  skal  Kurator 
saavelsom  Skyldneren  vaere  tilstede.  Skifteretten  gjennemgaar  samtlige  Anmeldelser, 
der  ere  indkomne  inden  den  fastsatte  Anmeldelsesfrists  Udlob,  med  Fordrings- 
haveme og  Skyldneren.    Kurator  skal  ved  enhver  Fordring  erklaere,  om  han  paa 

ad  §  88.  Det  er  udeblevne  Kxeditorers  egen  Sag  at  skaffe  sig  Underretning  om  det  paa 
Medet  peisserede.  En  Hejesterets  Dom  af  15  Februar  1904  har  udtalt,  at  der  mangier  Hjemmel 
til  at  paalsegge  Skifteretten,  naar  den  har  iagttaget  de  i  Konkurslovens  lite  Kapitel  foreskrevne 
Regler  for  Kreditoremes  Indkaldelse  og  Fordringernes  Provelse,  at  foretage  yderligere  Skridt 
for  at  underrette  Kreditoreme  om  det  ved  Fordringernes  Provelse  forefaldne. 
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holder  or  privileged  creditor  who  has  not  given  his  consent.  It  is  not  permissible 
that  continual  assistance  should  be  given  for  a  longer  period  than  one  year,  or  after 
the  winding-up  of  the  bankruptcy,  unless  the  consent  of  all  the  creditors  is  given 
to  this  effect.  The  Bankruptcy  Court  is  authorised  to  grant  to  the  debtor  and  his 
family  the  temporary  use  of  registered  objects  beyond  what  according  to  §  160, 
(see  §  1)  cannot  be  included  in  the  assets  of  the  estate,  as  well  as  of  apartments, 
until  the  creditors,  in  the  manner  above  indicated,  have  had  the  opportunity  of 
giving  their  opinion  in  the  matter. 

Chapter  XI.    Convening  the  creditors  and  verification  of  claims. 

84.  Either  in  connection  with  the  pubhcation  concerning  the  commencement 
of  the  bankruptcy  proceedings  (§52),  or  by  means  of  a  special  pubhcation  made 
according  to  the  same  rules  at  the  latest  within  three  weeks  of  the  commencement, 
a  pubhcation  which  in  the  case  of  important  estates  ought  to  be  repeated  several 
times,  the  Bankruptcy  Court  shall  summon  all  persons  who  have  any  claims  against 
the  estate,  within  a  certain  period  which  is  fixed  in  the  pubhcation,  to  give  notice 
of  their  claims  in  writing,  and  furthermore  to  send  in  the  documents,  either  the 
originals  or  copies  thereof,  on  which  their  claims  are  based,  and  also,  within  another 
definite  period,  to  meet  at  the  Bankruptcy  Court  in  order  to  be  present  at  and  take 
part  in  the  verification  of  the  presented  claims,  and,  if  the  debtor  is  a  trader,  manu- 
facturer or  shipowner,  at  the  same  time  to  take  part  in  the  dehberations  concerning 
the  scheme  of  a  composition  in  the  case  of  such  a  scheme  having  been  suggested. 
Further,  the  trustee,  after  the  meeting  of  creditors  which  is  mentioned  in  §  52  letter  b 
has  taken  place,  must  without  delay,  by  means  of  registered  letters,  send  the  creditors 
then  known  a  copy  of  the  pubhcation  according  to  the  rules  of  §  55,  provided  they 
have  not  already  been  informed  of  the  commencement  of  the  bankruptcy  according 
to  that  Article. 

85.  The  period  within  which  the  creditors  are  called  upon  to  give  notice  of  their 
claims  is  as  a  rule  fixed  at  six  weeks,  to  be  reckoned  from  the  date  of  the  last  pubhca- 
tion, but  where  circumstances  are  in  favour  of  it,  this  period  may  be  extended  up  to 
four  months,  which  last  period  shall  always  be  chosen  when  the  debtor  is  supposed 
to  have  had  overseas  connections.  The  date  for  the  verification  of  the  claims  at  the 
Bankruptcy  Court  must  not  be  fixed  later  than  six  weeks  from  the  expiration  of 
the  period  chosen  for  giving  notice  of  the  claims. 

86.  The  Bankruptcy  Court  keeps  a  record  of  the  claims  of  which  notice  has  been 
given.  Such  claims,  as  well  as  the  record  kept  of  them,  remain  at  the  office  of  the 
Bankruptcy  Court,  where  they  may  be  inspected  by  the  trustee,  the  creditors  and 
the  debtor. 

87.  In  the  interval  between  the  expiration  of  the  period  fixed  for  the  notifica- 
tion of  claims  and  the  meeting  of  creditors  fixed  for  the  verification  of  the  claims, 
the  trustee  must  draw  up  a  statement  of  aU  the  claims  notified  during  the  period 
fixed,  and  also  of  the  mortgages  and  pledges  which  may  be  at  the  charge  of  the  assets 
of  the  estate.  In  this  statement  shall  also  be  indicated  what  right  of  preference, 
according  to  the  estimate  of  the  trustee,  is  due  to  the  claim  in  question.  The  state- 
ment, as  to  which  the  trustee,  if  opportunity  occurs,  shall  make  his  remarks  concern- 
ing the  correctness  and  preference  rights  of  the  claims,  and  also  with  regard  to 
claims  for  annulment  which  the  ban&uptcy  estate  is  considered  as  having  good 
reason  to  pursue,  shall  be  drawn  up  so  early  that,  together  with  the  notifications 
of  claims  and  other  documents  of  the  estate  referred  to  in  the  statement,  it  may  be 
at  the  disposal  of  all  persons  interested  in  the  estate  at  the  office  of  the  Bankruptcy 
Court  three  weeks  before  the  meeting  fixed  for  the  verification  of  the  claims. 

88.  At  the  meeting  of  creditors  convened  for  the  verification  of  claims,  the 
trustee  as  well  as  the  debtor  shall  be  present.  The  Bankruptcy  Court  examines 
aU  the  notifications  which  have  arrived  during  the  period  fixed  for  such  notifications, 
together  with  the  creditors  and  the  debtor.   On  the  examination  of  each  claim  the 

To  §  88.  Creditors  not  present  have  themselves  to  see  that  they  are  informed  of  what  has 
happened  at  the  meeting.  A  judgment  rendered  by  the  Supreme  Court  on  15  February  1904 
decides  that  there  is  no  provision  in  the  law  to  the  effect  that  the  Bankruptcy  Court,  after  having 
observed  the  rules  prescribed  in  the  eleventh  Chapter  of  the  Bankruptcy  Act  with  regard  to  con- 
vening the  creditors  and  the  verification  of  the  claims,  shall  do  anjrthing  further  in  order  to  inform 
the  creditors  as  to  what  has  happened  in  connection  with  the  verification  of  the  claims. 
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Boets  Vegne  bar  eller  ikke  bar  nogen  Indvending  at  gJOTe  mod  den  eller  den  for 
samme  forlangte  Fortrinsret,  bvorhos  tillige  saavel  Skyldneren  som  Fordrings- 
haveme  opfordres  til  at  erklsere  sig  over  Fordringen  og  den  samme  paa  Oversigten 

f'vne  Fortrinsret.     Forsaavidt  nogen  Fordring  modsiges  eller  den  samme  givne 
ortrinsret  bestrides,  skal  Skifteretten  maegle  Forlig  imeUem  de  Paagjseldende. 

T'llige  tages,  forsaavidt  Saadant  ikke  alt  er  sket,  Bestemmelse,  om  Rets- 
bandler,  der  ere  indgaaede  iei  Konkursen,  skulle  angribes  i  Henhold  til  Regleme 
i  §§  20—30. 

89.  Fremssetter  hverken  Kurator  eller  Skyldneren  eller  nogen  tilstedevserende 
Fordringshaver  i  den  i  §  88  omhandlede  Skiftesamling  nogen  Indsigelse  imod  en 
Fordring  eller  den  samme  paa  Oversigten  givne  Fortrinsret,  er  Fordringen  og  dens 
Plads  i  Konkursordenen  anerkjendt  og  kan  ikke  mere  bestrides  under  Konkurs- 
behandlingen.  Statens  og  Kommmiemes  Fortrinsret  for  udestaaende  Skatter  og 
Afgifter  er  ikke  betinget  af,  at  det  Offentliges  Tarv  er  blevet  varetaget  i  Overens- 
stemmelse  med  nasrvserende  Paragraf. 

90.  Enbver  Fordringshaver,  hvis  Fordring  er  anerkjendt  af  Beet,  kan,  mod 
at  indlevere  en  Gjenpart,  forlange  det  originale  Dokument,  hvorpaa  Fordringen 
stettes,  tilbageleveret  med  Skifterettens  Paategning  om,  at  og  for  hvilket  Belab 
den  er  anerkjendt  i  Boet. 

91.  Fordringer,  der  indkomme,  efterat  Anmeldelsesfristen  maatte  vaere  ud- 
loben,  skulle  dog  ikke  vasre  udelukkede  fra  at  komme  i  Betragtning  ved  Udlod- 
ningeme  i  Boet,  forudsat  at  de  indkomme,  f0rend  det  er  optaget  tU  Slutning. 

92.  Anmeldes  en  Fordring,  efterat  den  bestemte  Anmeldelsesfrist  er  udl0ben, 
bliver  den  ikke  at  behandle  ved  den  berammede  Skiftesamling,  men  den  bliver, 
forsaavidt  den  if0lge  den  foregaaende  Paragraf  kan  tages  i  Betragtning,  at  pr0ve 
i  en  senere  Skiftesamling,  hvortil  samtlige  Fordringshavere,  der  have  meldt  sig, 
indkaldes. 

Den  Fordringshaver,  som  f0rst  bar  anmeldt  sin  Fordring  efter  Udl0bet  af  den 
bestemte  Anmeldelsesfrist,  har  at  godtgjere  Boet  alle  Omkostninger,  hvormed 
dens  Pr0velse  i  en  egen  Skiftesamling  maatte  vsere  forbunden. 

93.  Naar  nogen  anmeldt  Fordring  modsiges,  bliver  det  ved  Skifterettens 
Kjendelse  i  Overensstemmelse  med  de  gjaeldende  processuelle  Regler  at  afgJ0re, 
om  og  for  hvilket  Beteb  Fordringen  skal  komme  Boet  til  Udgif t.  Paa  samme  Maade 
afgj0res  Tvistigheder  om  Fortrinsret  og  alle  andre  Tvistigheder  om,  hvorledes  Boet 
skal  udloddes.  Kurator  har  selv  eller  ved  Sagf0rer  i  shge  TilfaBlde  at  varetage 
Boets  Tarv. 

94.  De  afsagte  Kjendelser  kunne  ikke,  medmindre  de  paagjaeldende  Barter 
frafalde  Paaanke  eller  vedkommende  Kjendelse  if0lge  sin  Gjenstand  er  upaaankeUg, 
laegges  til  Grand  for  Boets  videre  Behandling,  f0rend  Paaankefristen  er  udl0ben, 
udenat  Paaanke  er  ivaerksat. 

Skulde  Kjendelsen  bUve  forandret  eller  annuUeret  if0lge  en  senere  ivaerksat 
Paaanke,  tages  beherigt  Hensyn  hertil  ved  Boets  videre  Behandling  og  i  forn0dent 
Fald  ved  Omgj0relse  af  det  Foretagne,  hvis  Skiftet  ikke  endnu  er  sluttet,  men  efter 
den  Tid  maa  enbver  Forandring  S0ges  ivaerksat  ved  Paaanke  af  Udlodningen. 

Lignende  Regler  gjaelde  om  de  i  Anledning  af  Paaanken  afsagte  Overretsdomme. 

95.  Vyie  een  eller  flere  Fordringshavere  paaanke  en  i  en  Tvist,  hvori  de  ikke 
ere  Boets  Modparter,  afsagt  Skifteretskjendelse  eller  Dom,  ved  hvilken  Boet  vil 
lade  det  bero,  da  have  de  dertil  Adgang,  forsaavidt  der  ikke  mellem  Boet  og  Ved- 
kommende er  sluttet  Overenskomst  om  Tvistens  Gjenstand  og  Sagens  Paaanke 
ikke  udsaetter  Boet  for  Tab  af  Rettigheder,  som  ved  Kjendelsen  eller  Dommen 

ad  §  94.  Kendelser  under  Konkursbehandlingen  kunne  med  visse  Begraensninger  (jvf. 
nsermere  Kap.  15),  naar  de  ere  afsagte  af  en  Skifteret  udenfor  KJ0benhavn,  indankes  for  ved- 
kommende Overret,  og  derfra  eventuelt  til  H0Jesteret  (i  enkelte  Tiltselde  dog  direkte  til  H0Jeste- 
ret,  jvf.  §  140),  men,  naar  de  ere  afsagte  af  Landsover  samt  Hof-og  Stadsrettens  Skiftekom- 
mission  eller  af  S0  og  Handelsrettens  Skifteretaafdeling,  til  H0jesteret. 


DENMABK:  PROOF  OF  DEBTS  IN  BANKBUPTCY.  141 

trustee,  on  behalf  of  the  estate,  shall  declare  whether  or  not  he  has  any  objection 
to  make  against  the  claim  or  the  right  of  preference  demanded  for  the  same  in  the 
statement  above  mentioned,  and  further,  both  the  debtor  and  the  creditors  shall  be 
asked  to  give  their  opinion  in  regard  to  the  claim  and  the  right  of  preference  demanded 
for  it  in  the  said  statement.  In  the  case  of  any  claim  being  contested,  or  the  right 
of  preference  being  contested,  the  Bankruptcy  Court  shall  try  to  bring  about  a  com- 
promise between  the  interested  parties. 

At  the  same  time,  if  this  has  not  already  been  done,  it  shall  be  decided  whether 
legal  transactions  concluded  before  the  commencement  of  the  bankruptcy  shall  be 
attacked  in  conformity  with  the  rules  of  §§  20 — 30. 

89.  K  at  the  meeting  of  creditors  dealt  with  in  §  88,  neither  the  tnistee  nor  the 
debtor  has  any  objection  to  make  with  regard  to  a  claim  or  the  right  of  preference 
referred  to  in  the  statement  of  claims,  the  claim,  and  its  number  in  the  series  of  claims 
notified  to  the  estate,  is  considered  as  being  recognised,  and  can  no  more  be  contested 
in  the  course  of  the  bankruptcy  proceedings.  The  right  of  preference  of  the  State 
and  the  municipalities  in  regard  to  outstanding  taxes  and  rates  is  not  subordinated 
to  the  condition  that  the  public  interest  has  been  safeguarded  in  accordance  with 
the  present  Article. 

90.  Every  creditor  whose  claim  has  been  recognised  by  the  estate,  may,  upon 
handing  in  a  copy,  demand  that  the  original  document  on  which  the  claim  is  based 
shall  be  restored  to  him  with  a  note  of  the  Bankruptcy  Court  stating  that,  and  for 
what  amount,  the  claim  has  been  recognised  by  the  bankruptcy  estate. 

91.  Claims  arriving  after  the  expiration  of  the  period  fixed  for  notification 
are,  however,  not  excluded  from  being  considered  when  the  distribution  of  dividends 
takes  place,  provided  that  they  arrive  before  the  bankruptcy  is  closed. 

92.  If  a  claim  is  notified  after  the  expiration  of  the  period  fixed  for  the  notifica- 
tion of  claims,  such  claim  shall  not  be  dealt  with  at  the  convened  meeting  of  creditors, 
but,  in  so  far  as,  according  to  the  preceding  Article,  it  may  be  considered,  it  will  be 
examined  at  a  later  meeting,  to  which  all  the  creditors  who  have  given  notice  of 
their  claims  shall  be  convened. 

A  creditor  who  has  not  given  notice  of  his  claim  until  after  the  expiration  of 
the  period  fixed  for  notification,  must  indemnify  the  estate  against  all  the  expenses 
connected  with  the  verification  of  the  claim  at  a  special  meeting  of  creditors. 

93.  If  any  notified  claim  is  contested,  it  shall  be  decided  by  the  Bankruptcy 
Court,  in  conformity  with  the  rules  of  procedure  in  force,  whether  and  for  what 
amount  the  claim  shall  be  at  the  charge  of  the  assets.  In  the  same  way  are  settled 
disputes  regarding  rights  of  preference,  and  aU  other  disputes  connected  with  the 
distribution  of  the  assets.  In  such  cases  the  trustee  himself,  or  a  soHcitor  on  his 
behalf,  has  to  take  care  of  the  interests  of  the  estate. 

94.  The  decisions  rendered  cannot,  except  where  the  interested  parties  renounce 
the  appeal  or  the  decision  in  question,  owing  to  its  nature,  cannot  be  appealed  against, 
serve  as  the  basis  of  further  proceedings  in  the  bankruptcy  until  the  period  for  an 
appeal  has  expired  without  any  appeal  having  been  made. 

If  the  decision  rendered  is  modified  or  annulled  on  an  appeal  made  subsequently, 
due  notice  is  taken  of  the  modification  or  annulment  in  the  further  proceedings 
relating  to  the  estate,  and,  in  case  of  necessity,  when  what  has  been  already  done 
has  to  be  modified,  it  the  bankruptcy  is  not  yet  closed,  but  after  that  time  any  modi- 
fication must  be  effected  by  way  of  an  appeal  against  the  distribution  of  the  assets. 

Similar  rules  apply  with  regard  to  judgments  of  the  Appeal  Courts  rendered 
on  an  appeal. 

95.  If  one  or  more  creditors  desire  to  appeal  against  a  decision  given  by  the 
Bankruptcy  Court  or  against  a  judgment  given  in  a  dispute  in  which  they  are  not 
adverse  parties  as  against  the  assets,  while  the  estate  rests  satisfied  with  such  decision 
or  judgment,  they  are  permitted  to  do  so,  provided  no  agreement  between  the  estate 
and  the  interested  person  has  been  arrived  at  in  regard  to  the  object  of  the  dispute. 

To  §  94.  Decisions  rendered  during  bankruptcy  proceedings  (see  further  particulars  in 
Chapter  15),  when  rendered  by  a  Bankruptcy  Court  outside  Copenhagen,  can  with  certain  limit- 
ations, be  appealed  against  before  the  competent  Appeal  Court,  and  thence  eventually  before  the 
Supreme  Court  (in  certain  cases,  however,  the  appeal  lies  to  the  Supreme  Court  direct;  see  §  140) ; 
but,  when  they  have  been  rendered  by  the  Distribution  Committee  of  the  Superior  Country  and 
Court  and  Town  Tribunal  and  the  Distribution  Court  of  the  Maritime  and  Commercial  Tribunal, 
before  the  Supreme  Court. 
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maatte  vsere  det  tilkjendte.    De  Paagjseldende  ere  pligtige  at  lade  Ankestsevningen 
forkynde  for  Boets  Kurator. 

96.  Fordringshavere,  som  ved  Paaanke  i  Henhold  til  den  foregaaende  Paragraf 
have  for0get  Boets  Masse,  ere  berettigede  til  at  forlange  de  herpaa  anvendte  Be- 
kostninger  erstattede  af  Boet;  forsaavidt  de  ikke  overstige  den  For0gelse,  som 
Boet  derved  vinder.  Er  Boet  sluttet,  naar  den  endelige  Dom  falder,  tifialder  det 
ved  Paaanken  Vundne  den  eller  dem,  som  have  ivserksat  den,  indtU  deres  Bekost- 
ninger  paa  den  ere  dsekkede;  med  Overskudet  forholdes  der  efter  §  134. 

in.  Om  de  Maader,  hvorpaa  Eonkursbehandlingen  endes. 

Kapitel  XII.     Almindelige  Bestemmelser. 

97.  Viser  det  sig  i  Konkursbehandlingens  L0b,  at  Boet  ikke  er  tUstraekkeligt 
til  at  daekke  Omkostningeme  ved  Behandlingen,  sluttes  denne  strax,  og  de  paalabne 
Omkostninger,  som  ikke  af  Boet  kunne  daekkes,  tilsvares  af  den,  der  har  forlangt 
Konkursbehandlingen.  Dog  kan  den  Kreditor,  som  har  begjsert  Konkursbehand- 
lingen,  naar  han  har  Tvivl  i  saa  Henseende,  befrie  sig  fra  yderligere  Forphgtelser 
ved  til  Skifteprotokollen  at  erklaere,  at  han  anser  Boet  for  utilstraekkeUgt  til  at 
afholde  de  med  Behandlingens  Fortssettelse  forbundne  Omkostninger  og  derfor 
ikke  vil  baere  disse,  og,  dersom  da  ikke  i  en  i  dette  0iemed  indkaldt  Skiftesamling 
andre  Kreditorer  erklsere  at  viUe  paatage  sig  at  tilsvare  de  med  Behandlingens 
Fortssettelse  forbundne  Udgifter,  kan  han  fordre  Skiftebehandlingen  sluttet  strax. 

98.  Efterat  den  i  §  85  omhandlede  Anmeldelsesfrist  er  udl0ben,  kan  Skyldneren 
paa  ethvert  Trin  af  den  senere  Behandling  faae  Boet  overgivet  til  fri  Raadighed, 
naar  han  for  Skifteretten  fremlsegger  skrifthgt  Samtykke  fra  samtlige  Fordrings- 
havere,  som  have  meldt  sig.  Lige  med  Samtykke  fra  en  Fordringshavers  Side  staar 
Bevis  for,  at  han  har  faaet  fuld  Betaling  for  den  af  ham  anmeldte  Fordring. 

99.  I0vrigt  endes  Konkursbehandlingen  enten  ved  en  af  Skifteretten  stad- 
fsestet  Akkord  eller  ogsaa  ved  de  af  Skifteretten  foretagne  Udlodninger. 

Kapitel  XIII.    Om  Akkord. 

100.  Dersom  Skyldneren  er  Handlende,  Fabrikant  eller  Skibsrheder,  kan 
han  forlange,  at  en  Forhandling  om  Akkord  skal  indledes  i  Overensstemmelse  med 
nedenanforte  Regler. 

101.  Forhandling  om  Akkord  i  Henhold  til  §  100  kan  dog  ikke  finde  Sted: 
a)  naar  Skyldneren  tilfom  har  vseret  under  Konkurs,  medmindre  han  beviser  at 
have  betalt  Fordringshaveme  enten  under  Konkursen  eller  senere  idetmindste 
75  pCt.  af  deres  Fordringers  Bel0b;  —  b)  naar  Skyldneren  ikke  forbliver  tilstede 
under  Boets  BehandHng,  medmindre  hans  Bortreise  sker  med  Skifterettens  TiUa- 
delse;  —  c)  naar  Skyldneren  uden  derfor  at  angive  fyldestgj0rende  Grund  har 
undladt  paa  Skifterettens  gjentagende  Begjsering  at  fremkomme  med  den  i  §  47 
paabudne  Fortegnelse  eller  han  modvilligen  negter  at  gaa  tilhaande  med  Oplys- 
ninger  if0lge  §§  54,  72  og  78  eller  han  i  andre  Maader  modvilligen  undlader  at 
efterkomme,  hvad  denne  Lov  paalsegger  ham;  —  d)  naar  Skyldneren  er  under 
Tiltale  i  Anledning  af  hans  Forhold  med  Hensyn  tU  Konkursen,  saalsenge  han  ikke 
ved  endelig  Dom  er  frifunden;  —  e)  naar  Skifteretten  i  Heiihold  til  den  if0lge 
§  79  stedfundne  Unders0gelse  finder,  at  Skyldnerens  Forhold  maa  karakteriseres 
som  letsindigt  og  uordentligt,  selv  om  der  ikke  findes  tUstrsekkelig  Anledning  til  at 
indlede  kriminel  Unders0gelse  imod  ham;  —  f)  naar  Skyldneren  enten  ikke  har 

ad  §  100.  Herved  maa  nu  maerkes  §  39  i  Loven  om  Tvangsakkord  udenfor  Konkurs  af 
14  April  1905,  hvor  det  hedder,  at  den  i  Konkurslovens  Kapitel  13  aabnede  Adgang  for  Hand- 
lende, Fabrikanter  og  Skibsredere  til  under  Konkurs  at  opnaa  Akkord,  skal  —  med  lagttagelse 
af  de  der  foreskrevne  Regler,  forsaavidt  disse  ikke  have  saerligt  Hensyn  til  Skyldnerens  Egen- 
skab  af  Handlende,  Fabrikant  eller  Skibsreder  —  ogsaa  staa  aaben  for  andre  end  de  nsevnte 
Nseringsdrivende. 
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and  the  appeal  in  the  matter  does  not  expose  the  estate  to  a  loss  of  rights  which  by 
the  decision  or  judgment  have  been  adjudged  to  it.  The  interested  persons  shall 
give  notice  to  the  trustee  of  the  estate  of  the  summons  of  appeal. 

96.  Creditors  who  by  way  of  an  appeal  in  pursuance  of  the  preceding  Article 
have  augmented  the  assets  of  the  estate,  are  entitled  to  demand  that  the  expenses 
incurred  in  relation  to  such  augmentation  shaU  be  refunded  by  the  estate,  provided 
such  expenses  do  not  exceed  the  augmentation  gained  by  the  estate.  If  the  estate 
is  closed  when  the  final  judgment  is  rendered,  the  amount  obtained  by  means  of 
the  appeal  accrues  to  the  person  or  persons  who  have  maintained  the  appeal,  until 
their  expenses  have  been  paid ;  the  excess  is  dealt  with  according  to  §  134. 

HE.  The  various  ways  in  which  bankruptcy  proceedings  terminate. 

Chapter  XII.    General  provisions. 

97.  If  in  course  of  the  bankruptcy  proceedings  it  appears  that  the  assets  of 
the  estate  are  not  sufficient  to  defray  the  expenses  of  the  proceedings,  the  proceedings 
are  closed  forthwith,  and  the  expenses  incurred  which  cannot  be  defrayed  by  the 
estate,  are  paid  by  the  person  who  demanded  the  opening  of  the  proceedings.  The 
creditor,  however,  who  has  demanded  the  opening  of  bankruptcy  proceedings,  may, 
when  he  entertains  any  doubt  regarding  this  point,  obtain  a  discharge  from  further 
habihties  by  declaring  in  the  record  of  the  Bankruptcy  Court  that  he  considers  the 
estate  insufficient  to  defray  the  expenses  necessary  for  the  contiuuation  of  the 
proceedings,  and  consequently  is  unwilling  to  take  such  expenses  at  his  charge, 
and  if,  at  a  meeting  of  creditors  convened  for  this  purpose,  no  other  creditors  declare 
themselves  willing  to  take  at  their  charge  the  expenses  necessary  for  the  continuation 
of  the  proceedings,  he  can  demand  that  the  proceedings  shall  be  closed  forthwith. 

98.  After  the  period  for  notification  of  the  report  mentioned  in  §  85  has  expired, 
the  debtor  at  any  later  stage  of  the  proceedings  can  obtain  free  disposal  of  his  estate, 
when  he  produces  before  the  Bankruptcy  Court  a  written  consent  from  those  creditors 
who  have  given  notice  of  their  claims.  The  proof  of  a  creditor  having  obtained  pay- 
ment in  txSl  for  the  claim  of  which  he  has  given  notice  is  equivalent  to  a  consent  on 
his  part. 

99.  In  general,  bankruptcy  proceedings  are  brought  to  a  close  either  by  way  of 
a  composition  confirmed  by  the  Bankruptcy  Court,  or  by  way  of  the  distribution 
of  dividends  brought  about  by  this  tribunal. 

Chapter  XIII.    Composition. 

100.  If  the  debtor  is  a  trader,  manufacturer  or  shipowner,  he  is  entitled  to 
demand  that  negotiations  with  a  view  to  obtaining  a  composition  shall  be  opened  in 
accordance  with  the  rules  given  below. 

101.  The  negotiations  regarding  a  composition  contemplated  by  §  100  may  not, 
however,  take  place :  a)  when  the  debtor  has  previously  been  bankrupt,  unless  he 
proves  that  he  has  paid  his  creditors,  either  during  the  bankruptcy  or  subsequently, 
at  least  at  the  rate  of  75  per  cent,  of  the  amount  of  their  claims ;  —  b)  when  the  debtor 
does  not  remain  present  during  the  proceedings  of  the  bankruptcy,  unless  his  absence 
is  authorised  by  the  Bankruptcy  Court ;  —  c)  when  the  debtor,  without  giving  suffi- 
cient reason  for  such  omission,  after  having  been  repeatedly  called  upon,  has  omitted 
to  produce  the  statement  required  according  to  §  47,  or  when  he  deliberately  refuses 
to  give  the  information  prescribed  by  §§  54,  72  and  78,  or  in  some  other  manner 
dehberately  refuses  to  comply  with  the  provisions  of  this  Act ;  —  d)  when  the  debtor 
is  being  prosecuted  by  reason  of  his  conduct  with  regard  to  the  bankruptcy,  so  long 
as  he  has  not  been  acquitted  by  a  final  judgment ;  —  e)  when  the  Bankruptcy  Court, 
as  a  result  of  the  investigation  undertaken  in  pursuance  of  §  79,  is  of  opinion  that  the 
debtor's  conduct  has  been  thoughtless  and  irregular,  even  when  there  is  not  sufficient 
reason  to  institute  a  criminal  prosecution  against  him;  —  f)  when  the  debtor  either 

To  §  100.  In  this  connection  §  39  of  the  Act  of  14  April  1905,  on  compositions  outside  bank- 
ruptcy must  be  noted,  which  provides  that  the  right  of  traders,  manufacturers  and  shipowners, 
established  by  Chapter  13  of  the  Bankruptcy  Act,  with  a  view  to  obtaining  a  composition  during 
bankruptcy,  shall  —  when  due  notice  is  taken  of  the  rules  prescribed  in  the  said  Act,  in  so  far  as 
such  rules  do  not  particularly  bear  on  the  debtor's  capacity  as  a  trader,  manufacturer  or  shipowner 
—  also  apply  to  other  traders  than  those  mentioned. 
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f0rt  Handelsboger,  eller  naar  ban  har  und  ladt  paa  behorig  Maade  at  opgjore  aarlig 
Status,  saaledes  som  i  §  148  er  befeilet;  —  g)  naar  Skyldneren  har  undladt  at 
erklsere  sig  fallit,  uagtet  ban  dertil  var  forpligtet  (§  46). 

Er  Forbandling  om  Akkord  begyndt,  bliver  den  at  stille  i  Bero,  dersom  Skyld- 
neren senere  maatte  blive  sat  under  Tiltale  for  saadant  Forhold,  som  er  nsevnt 
ovenfor  under  Litra  d. 

102.  Vil  Skyldneren  tilbyde  Akkord,  er  ban,  forsaavidt  ban  ikke  if0lge  §  101 
berfra  er  udelukket,  berettiget  dertil,  naar  ban  inden  Udlobet  af  Anmeldelsesfristen 
(§  85)  indleverer  skriftbgt  Forslag  i  saa  Henseende  til  Skifteretten.  Efter  den  naevnte 
Tid  kan  det  i  det  i  §  101  Litra  d  ombandlede  Tilf selde  af  Skifteretten  tilstedes  Skyld- 
neren at  tilbyde  Akkord,  saasnart  ban  ved  endelig  Dom  er  frifutnden. 

Fremdeles  kan  Skyldneren,  dog  ikke  mere  end  een  Gang,  paa  senere  Trin  af 
Konkursbebandlingen,  saalaenge  ikke  den  endelige  Udlodning  bar  fundet  Sted, 
f ordre  sig  stedet  til  at  tilbyde  Akkord,  naar  ban  for  Skifteretten  fremviser  skriftligt 
Samtykke  bertU  fra  saa  mange  af  Eordringsbaveme,  som  baade  i  Tal  og  Vsegt 
svare  til  over  Halvdelen  af  de  anmeldte  Krav. 

Det  skriftUge  Akkordforslag  bliver  at  udlsegge  til  Eftersyn  paa  samme  Maade, 
som  i  §  86  er  bestemt  om  Anmeldelseme,  og  offentUg  Bekjendtgj0relse  berom  i  de 
i  §  52  ombandlede  offentUge  Blade  finder  Sted. 

103.  Naar  Skyldneren  inden  Anmeldelsesfristens  Udleb  bar  tilbudt  Akkord 
paa  den  i  den  foregaaende  Paragraf  ombandlede  Maade,  skal  ban,  saasnart  Gjennem- 
gaaelsen  af  de  anmeldte  Fordringer  er  tilendebragt,  personMg  eller,  omban  er  bindret 
ved  lovligt  Forfald,  da  ved  en  Anden,  som  ved  skriftUg  Fuldmagt  er  bemyndiget 
til  at  slutte  Akkord  paa  bans  Vegne,  fremssette  sit  Forslag.  Kurator  gjer  derpaa 
Fordringshaveme  bekjendte  med  den  af  bam  efter  §  78  udarbeidede  Oversigt  saavel- 
som  med  den  af  bam  efter  §  79  gjorte  Indberetning  til  Skifteretten  og  tilkjendegiver 
i  Henbold  bertil  og  de  iovrigt  foreUggende  Oplysninger  sin  Formening  om,  bvorvidt 
Akkordforslagets  Antagelse  er  stemmende  eUer  ikke  med  Fordringsbavemes  Tarv. 

Fremkommer  Akkordforslag  senere,  skal  det  bebandles  i  en  sserlig  bertil  ind- 
varslet  Skiftesamling,  men  iovrigt  paa  samme  Maade. 

104.  Gj0r  Skyldneren  ved  Medet  Forandringer  i  sit  Forslag,  blive  disse  neiagtig 
at  f 0re  tU  ProtokoUen.    Det  endeUge  Forslag  bliver  deref ter  af  Skifteretten  under-  ■ 
givet  de  m0dende  Fordringsbaveres  Afstemning,  hvilken  n0iagtig  f0res  til  Proto- 
koUen. 

105.  I  Sp0rgsmaalet  om  Akkordens  Antagelse  bave  Panthavere  og  de  med 
Portrinsret  forsynede  Fordringsbavere  ikkun  Stemmeret  for  den  Del  af  deres  For- 
dringer, for  bvUken  de  frafalde  Panteret  eller  Fortrinsret. 

106.  Fra  Afstemningen  om  Akkordsp0rgsmaalet  udelukkes  Fordringsbavere, 
som  ere  Skyldnerens  ^Egtefselle,  Beslsegtede  i  op-  og  nedstigende  Linie,  S0dskende 
eUer  ligesaa  user  Besvogrede,  ligesaavel  som  Fordringsbavere,  der  have  faaet  de 
Fordringer,  for  hvilke  de  optrsede  i  Boet,  tUtransporterede  efter  Konkursens  Be- 
gyndelse. 

107.  De  Fordringsbavere,  hvis  Fordringer  ere  bestridte,  deltage  foretebig  i 
Afstemningen  om  Akkordforslaget  (§  110). 

108.  Forat  Akkordforslaget  kan  anses  for  at  vaere  antaget,  maa  i  ethvert 
TUfaelde  f0lgende  to  Betingelser  vsere  tilstede:  1.  Idetmindste  to  Trediedele  af 
de  tilstedevserende  i  Akkordsp0rgsmaalet  stemmeberettigede  Fordringsbavere  maa 
erklsere  sig  for  Akkordforslagets  Antagelse;  —  2.  Det  samlede  Bel0b  af  de 
Fordringer,  hvis  Ibaendebavere  antage  Akkordforslaget,  maa  udgJ0re  mindst  tre 
Fjerdedele  af  det  samlede  Bel0b  af  alle  de  Fordringer,  som  give  Ret  til  at  del- 
tage i  Afstemningen  om  Akkordforslaget. 

Gaar  Akkordforslaget  ikke  ud  paa  at  tilbyde  de  simple  personUge  Kreditorer 
mindst  50  pCt.  af  deres  Fordringers  Bel0b,  udkraeves  derhos,  at  mindst  tre  Fjerde- 
dele af  de  tilstedevserende  stemmeberettigede  Fordringsbavere  erklaere  sig  derfor. 
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has  kept  no  commercial  books,  or  has  omitted  to  draw  up  a  regular  balance-sheet 
as  required  according  to  §  148 ;  —  g)  when  the  debtor  has  omitted  to  declare  himself 
bankrupt,  although  he  was  under  an  obhgation  to  do  so  (§  46). 

When  the  negotiations  with  a  view  to  a  composition  have  been  commenced, 
such  negotiations  are  closed  if  the  debtor  is  subsequently  prosecuted  owing  to  such 
conduct  as  is  mentioned  under  letter  d. 

102,  If  the  debtor  desires  to  offer  a  composition,  he  is  entitled  to  do  so,  in  so  far 
as  he  is  not  excluded  from  doing  so  according  to  §  101,  when  he  hands  in  a  written 
proposal  to  this  effect  to  the  Bankruptcy  Court  before  the  expiration  of  the  period 
fixed  for  giving  notice  of  claims  (§  85).  After  the  expiration  of  the  said  period,  the 
Bankruptcy  Court,  in  the  case  mentioned  in  §  101  letter  d,  may  permit  the  debtor 
to  offer  a  composition  as  soon  as  he  is  acquitted  by  a  final  judgment. 

Fiwthermore,  the  debtor,  but  not,  however,  more  than  once,  at  later  stages  of 
the  bankruptcy  proceedings,  so  long  as  no  final  distribution  of  dividends  has  taken 
place,  is  entitled  to  ask  permission  to  offer  a  composition,  when  he  produces  before 
the  Bankruptcy  Court  a  written  consent  to  such  a  course  from  so  many  of  his  creditors 
as  both  in  number  and  importance  exceed  half  the  claims  of  which  notice  has 
been  given. 

T^ie  written  proposal  with  a  view  to  a  composition  shall  remain  for  examination 
by  the  interested  persons  in  the  same  manner  as  is  prescribed  by  §  86  with  regard 
to  the  notifications  of  claims,  and  a  publication  to  this  effect  shall  take  place  in 
the  newspapers  as  mentioned  in  §  52. 

103,  When  the  debtor,  within  the  period  prescribed  for  giving  notice  of  claims, 
has  made  a  proposal  of  composition  in  the  manner  indicated  in  the  preceding  Article, 
he  shall  in  person,  or,  if  he  is  prevented  for  some  valid  reason,  by  means  of  a  third 
person  who  is  authorised  to  conclude  a  composition  on  his  behalf,  present  his  proposal, 
as  soon  as  the  verification  of  the  claims  presented  is  closed.  The  trustee  thereupon 
communicates  to  the  creditors  the  statement  drawn  up  by  him  in  piu-suance  of  §  78, 
as  well  as  the  report  made  by  him  to  the  Bankruptcy  Court  according  to  §  79,  and 
on  the  basis  of  these  documents,  and  other  available  information,  he  gives  his  opinion 
as  to  whether  the  acceptance  of  the  proposed  composition  is  in  harmony  or  not  with 
the  interests  of  the  creditors. 

If  a  proposal  with  a  view  to  composition  is  presented  at  a  later  period,  such 
proposal  shall  be  dealt  with  at  a  meeting  of  creditors  specially  convened  for  this 
purpose,  but  in  the  same  maimer. 

104,  If  the  debtor  at  the  meeting  modifies  his  proposal,  his  modifications  shall 
be  accurately  put  on  record.  The  Bankruptcy  Court  shall  then  submit  his  final 
proposal  to  the  vote  of  the  creditors  present,  and  the  result  of  the  voting  shall  be 
accurately  recorded. 

105,  On  the  question  of  the  acceptance  of  the  composition,  the  pledge-holders 
and  creditors  having  preferential  rights  have  only  a  right  to  vote  in  connection  with 
that  part  of  their  claims  in  regard  to  which  they  renounce  the  pledge-right  or  right 
of  preference. 

106,  Such  creditors  as  are  the  debtor's  spouse,  relatives  in  the  ascending  and 
descending  line,  cousins  or  persons  as  closely  related  by  marriage,  as  weU  as  those 
creditors  who  have  had  the  claims  in  connection  with  which  they  have  presented 
themselves  in  the  bankruptcy  transferred  to  them  after  the  commencement  of  the 
bankruptcy  proceedings,  are  excluded  from  taking  part  in  the  voting  on  the  question 
of  a  composition. 

107,  Creditors  whose  claims  are  contested  provisionally  take  part  in  the  voting 
on  the  proposal  of  a  composition  (§  110). 

108,  In  order  that  the  proposal  of  a  composition  may  be  considered  as  accepted, 
the  two  following  conditions  must  in  all  cases  be  fulfilled:  1.  At  least  two  thirds  of 
the  creditors  present  having  a  right  to  vote  on  the  proposal  of  a  composition  must 
declare  themselves  in  f  avoiu"  of  the  acceptance  of  the  proposal ;  —  2.  The  total  amount 
of  the  claims  of  the  creditors  who  accept  the  proposal  of  composition,  must  equal  at 
least  three  fourths  of  the  total  amount  of  all  the  claims  giving  a  right  to  take  part 
in  the  voting  thereon. 

If  the  proposal  of  a  composition  does  not  purport  to  offer  the  simple  personal 
creditors  at  least  50  per  cent,  of  the  amount  of  their  claims,  it  is  fvu1;hermore  required 
that  at  least  three  fourths  of  the  creditors  present  having  a  right  to  vote  declare 
themselves  in  favour  of  it. 

B  19 
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109.  Opnaas  i  den  Skiftesamling,  hvori  Akkordsp0rgsmaalet  stilles  til  Af- 
stemning,  vel  det  forn0diie  Stemmeantal  i  Henseende  til  Personeme  (§  108,  1°, 
jfr.  sidste  Stykke)  eUer  i  Henseende  til  Pordringsbel0bet  (§  108,  2°),  men  ikke  i 
begge  Henseender,  berammer  Skif teretten  et  nyt  M0de,  som  bliver  at  afholde  senest 
inden  14  Dage,  i  hvilket  Akkordspargsmaalet  paany  saettes  til  Afstemning.  Opnaas 
der  ikke  i  dette  M0de  den  i  §  108  fordrede  Stemmeflerhed  i  begge  Henseender, 
er  Akkordforslaget  forkastet. 

110.  Befindes  det,  at  Stemmegivningens  Resultat  er  forskjeUigt,  eftersom  de 
bestridte  Fordringer  eUer  de  af  deres  Ibsendeliavere  afgivne  Stemmer  (§  107)  regnes 
med  eUer  ikke,  bar  Skifteretten  efter  at  have  anstUlet  nsermere  Unders0gelse  at 
bestemme,  hvor  mange  af  de  bestridte  Fordringer  og  for  hvilket  Bel0b  disse  skulle 
komme  i  Betragtning  ved  Af stemningen ;  dog  beh0ver  Skifteretten  selvfolgelig  ikke 
at  strsekke  denne  Unders0gelse  Isengere  end  saa  vidt,  at  Afstemningen  giver  et 
bestemt  Resultat  enten  til  Akkordens  Antagelse  eUer  Forkastelse,  hvad  enten  de 
0vrige  bestridte  Fordringer  regnes  med  eller  ikke.  Finder  Skifteretten,  at  en  saadan 
forelabig  AfgJ0relse  efter  de  bestridte  Fordringers  Beskaffenhed  ikke  kan  finde 
Sted,  erklserer  den  Akkordforslaget  for  forkastet. 

Forinden  Skifteretten  afgiver  sin  heromhandlede  Bestemmelse,  kan  den  ind- 
hente  Kurators  Betsenkning. 

Denne  Afgj0relse  er  uden  Virkning  med  Hensyn  til  Fordringens  Bed0mmelse, 
dersom  den  senere  maatte  bUve  gjort  til  Gjenstand  for  Retstvist. 

111.  Privilegerede  Fordringshavere  kunne  ikke  ved  Akkorden  tvinges  til  noget 
Afslag  i  eUer  nogen  Henstand  med  deres  Krav;  de  maa,  naar  de  ikke  selv  give  Af- 
kald  herpaa,  tilfredsstUles  for  deres  Fordringers  fulde  Bel0b,  saasnart  disse  forfalde. 

Fordringshavere,  som  indtage  samme  Plads  i  Konkursordenen,  maa  i  Akkorden 
behandles  paa  lige  Maade,  medmindre  Nogen  sserlig  samtykker  i  at  underkastes 
en  mindre  gunstig  BehandUng  end  de  andre. 

112.  De  Fordringshavere,  hvis  Krav  ei  ere  anerkjendte,  blive  i  Akkorden 
forel0big  at  behandle  ganske  paa  samme  Maade,  som  om  Kravet  ikke  var  bestridt. 

113.  Afsluttet  Akkord  har  ingen  Indflydelse  paa  Fordringshaveres  Rettig- 
heder  mod  Forlovere  og  Andre,  som  haefte  tUligemed  Skyldneren. 

114.  Panthavere  ber0res,  forsaavidt  deres  Pariteret  angaar,  ikke  ved  Akkorden. 

115.  Enhver  udenfor  eller  ved  Siden  af  Akkorden  gjort  Overenskomst,  hvor- 
efter  der  indr0mmes  nogen  Kreditor  i  Boet  st0ne  Fordele  eller  bedre  Betingelser, 
end  der  aabenlyst  er  ham  tUstaaet  i  Akkorden,  er  ugyldig. 

116.  Akkorden  er,  skj0ndt  antagen  ved  Fordringshavernes  Afstemning,  ikke 
gyldig,  f0rend  den  er  stadfsestet  af  Skifteretten. 

117.  Forinden  Stadfsestelsen  meddeles,  har  Skifteretten,  snarest  muUg  efterat 
Afstemningen  bar  fundet  Sted,  i  de  for  Skiftebekjendtgj0relser  i  Almindelighed 
bestemte  Aviser  offentUg  med  mindst  6  Dages  Varsel  at  opfordre  dem,  der  maatte 
have  Indsigelser  at  gj0re  mod  Akkorden,  tU  at  fremsende  skriftlig  Protest  senest 
4  Dage  f0rend  den  til  Akkordens  Stadfsestelse  eller  Negtelse  bestemte  SkiftesamHng, 
hvilken  ikke  maa  afholdes  senere  end  14  Dage  efter  den  endelige  Afstemning  over 
Akkordforslaget. 

118.  Akkordens  Stadfsestelse  bUver,  selv  om  ingen  Indsigelse  er  fremsat,  ved 
begrundet  Kjendelse  at  negte:  1.  naar  de  almindeUge  Betingelser  for  Akkord  ikke 
ere  tilstede  eUer  de  foreskrevne  Regler  med  Hensyn  til  Fremgangsmaaden  ved 
Akkordforhandlingen  ikke  ere  iagttagne,  eUer  naar  andre  i  denne  Lov  foreskrevne 
Regler,  som  sigte  tU  at  ssette  Kreditorerne  i  fuldstsendig  Kundskab  om  Boets  For- 
hold,  i  noget  vaesentUgt  Punkt  ere  overtraadte  eller  tUsidesatte;  —  2.  naar  Ak- 
korden indeholder  Noget,  som  er  i  Strid  med  Bestemmelseme  i  denne  Lovs 
§§  111 — 115  eUer  i0vrigt  er  lovstridigt. 

Derimod  har  Skifteretten  ikke  at  indlade  sig  paa  nogen  Pr0velse  af  Billigheden 
eller  Hensigtsmsessigheden  af  de  tU  Akkordens  Indhold  h0rende  Bestemmelser, 
UgesaaUdt  som  der  kan  tages  Hensyn  til  herfra  hentede  Protester  fra  de  enkelte 
Fordringshaveres  Side. 
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109.  If  at  the  meeting  of  creditors  at  which  the  question  of  a  composition  is 
voted  on,  the  required  number  of  votes  in  regard  to  the  persons  (§  108,  1;  see  the 
last  paragraph)  or  in  regard  to  the  amount  of  the  claims  is  certainly  obtained  (§  108, 2), 
but  not  the  required  number  in  both  respects,  the  Bankruptcy  Court  shall  convene 
a  fresh  meeting  which  shall  take  place  at  the  latest  within  fourteen  days,  at  which 
the  question  of  a  composition  shall  again  be  submitted  to  voting.  If  at  this  meeting 
the  majority  required  according  to  §  108  is  not  obtained  in  both  respects,  the  pro- 
posal of  a  composition  is  rejected. 

110.  If  it  is  found  that  the  result  of  the  voting  is  different  according  to  whether 
the  contested  claims  or  the  votes  given  by  the  persons  making  such  claims  are  counted 
or  not,  the  Bankruptcy  Court,  after  having  made  further  inquiries,  shall  decide  how 
many  of  the  contested  claims  and  for  what  amount  shall  be  considered  at  the 
voting;  the  Bankruptcy  Court,  however,  of  course  need  not  extend  this  inquiry 
further  than  is  necessary  in  order  to  ascertain  whether  the  voting  wiU  give  a  defimte 
result  either  in  regard  to  the  acceptance  of  the  composition  or  its  rejection,  whether 
the  other  contested  claims  are  counted  or  not.  If  the  Bankruptcy  Court  is  of  opinion 
that  such  a  provisional  decision,  owing  to  the  nature  of  the  contested  claims,  cannot 
take  place,  the  Court  shall  declare  the  proposal  of  composition  rejected. 

Before  the  Bankruptcy  Court  gives  its  decision  in  regard  to  this  point,  it 
is  entitled  to  hear  the  opinion  of  the  trustee. 

This  decision  does  not  afEect  the  estimate  of  the  claim  if  it  is  subsequently 
contested  by  means  of  a  lawsuit. 

111.  Privileged  creditors  cannot  by  means  of  a  composition  be  compelled  to 
make  any  reduction  or  grant  any  delay  in  regard  to  their  claims;  they  must,  if 
they  do  not  voluntarily  renounce  their  rights,  be  paid  the  full  amount  of  their 
claims  as  soon  as  these  become  due  for  pajrment. 

Creditors  whose  claims  are  on  the  same  footing  in  the  bankruptcy  shall  be 
treated  in  the  same  manner  in  the  composition,  unless  any  of  them  in  particular 
consents  to  be  subjected  to  less  favorable  treatment  than  the  others. 

112.  Those  creditors  whose  claims  have  not  been  recognised  must  provision- 
ally be  treated  in  the  composition  in  the  same  manner  in  aU  respects  as  if  their  claims 
had  not  been  contested. 

113.  The  conclusion  of  a  composition  does  not  affect  the  rights  of  the'creditors 
as  against  sureties  and  other  persons  who  are  jointly  liable  with  the  debtor. 

114.  A  composition  does  not  affect  pledge-holders  in  so  far^as  their  pledge- 
rights  are  concerned. 

115.  Any  agreement  made  outside  or  beside  the  composition  with  a  view  to 
granting  any  creditor  of  the  estate  greater  advantages  or  better  conditions  than 
those  which  have  been  openly  granted  him  in  the  composition,  is  illegal. 

116.  A  proposal  of  composition,  although  accepted  by  the  vote  of  the  creditors, 
is  not  valid  until  it  has  been  confirmed  by  the  Bankruptcy  Court. 

117.  Before  giving  its  confirmation,  the  Bankruptcy  Court,  as  soon  as  possible 
after  the  voting  has  taken  place,  shall  give  public  notice  in  the  newspapers  generally 
designated  for  pubUcations  in  connection  with  bankrupts'  and  deceased  persons' 
estates,  with  an  allowance  of  a  period  of  at  least  six  days,  calling  upon  those  persons 
who  have  objections  to  make  against  the  composition  in  question,  to  present  their 
protests  in  writing  at  the  latest  four  days  before  the  meeting  of  creditors  fixed  for 
the  confirmation  or  rejection  of  the  composition,  a  meeting  which  must  not  be  held 
later  than  fourteen  days  after  the  final  voting  on  the  proposal  of  the  composition. 

118.  The  confirmation  of  a  composition,  even  when  no  objection  has  been  made, 
shall  be  refused  by  way  of  a  reasoned  decision:  1.  when  the  ordinary  conditions 
on  which  a  composition  is  based  are  not  fulfilled,  or  the  rules  apphcable  to  the  pro- 
ceedings of  composition  have  not  been  observed,  or  when  other  provisions  of  this 
Act  having  in  view  that  the  creditors  shall  be  f uUy  informed  of  the  position  of  the 
estate,  have  been  violated  or  neglected  in  essential  points ;  —  2.  when  the  compo- 
sition in  question  contains  anything  contrary  to  the  provisions  contained  in 
§§  111 — 115  of  this  Act,  or  in  other  ways  is  contrary  to  law. 

On  the  other  hand,  it  is  not  the  function  of  the  Bankruptcy  Court  to  enter  upon 
any  examination  as  to  whether  the  terms  of  the  composition  are  equitable  or  appro- 
priate, nor  is  it  permitted  to  consider  protests  based  on  such  points  presented  by  any 
of  the  creditors. 

19* 
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119.  Den  af  Skifteretten  stadfsestede  Akkord  er  at  betragte  som  et  imellem 
Skyldneren  og  de  i  Akkorden  anerkjendte  Fordringshavere  indgaaet  Retsforlig, 
og  den  har  de  et  saadant  tilkommende  Retsvirkninger. 

120.  Den  af  Skifteretten  stadf aestede  Akkord  er  ogsaa  bindende  for  de  Fordrings- 
havere, som  ikke  have  meldt  sig  i  Beet,  forsaavidt  de  ikke  have  Pant  eller  anden 
Fortrinsret.  Akkorden  befrier  Skyldneren  for  den  Del  af  enhver  for  Konkursen 
stiftet  Gjaeld,  som  ikke  ved  Akkorden  er  overtagen,  saavel  ligeoverfor  Fordrings- 
haveren  selv  som  ligeoverfor  Forlovere  og  Andre,  der  tiUigemed  ham  hsefte  for 
Gjaelden. 

121.  Efterat  Akkorden  er  stadfaestet,  kan  Skyldneren,  naar  Skifteomkost- 
ninger  og  Skiftegebyrer  ere  behorig  daskkede,  fordre  sig  Boet  overgivet  til  fri  Raadig- 
hed,  medmindre  Akkorden  maatte  bestemme  anderledes. 

Dog  b0r  Skifteretten  paase,  at  de  i  Akkorden  anerkjendte  fortrinsberettigede 
Kreditorer,  saavelsom  de  Kreditorer,  der  ifolge  Akkorden  skulle  have  Betaling 
forinden  Boets  Udlevering,  erholde  Fyldestgj0relse. 

Naar  Boet  overgives  Skyldneren  til  fri  Raadighed,  udsteder  Skifteretten  en 
Bekjendtgj0relse  om  Konkursens  Opher  paa  den  i  §  52  omhandlede  Maade. 

122.  Kurator  aflsegger  Regnskab  for  sin  Forvaltning  til  Skyldneren,  saasnart 
denne  efter  Akkorden  har  overtaget  sit  Bo.  Dersom  Regnskab  ikke  er  aflagt  og 
Kassebeholdningen  afleveret  inden  14  Dage  efter  Boets  Udlevering,  taber  Kurator, 
forsaavidt  Skifteretten  ikke  i  Boets  saerUge  Beskaffenhed  maatte  finde  Anledning 
til  at  tilstaa  ham  en  laengere  Frist,  Ret  til  Honorar. 

123.  Dersom  det  inden  3  Aar  efter  Akkordens  Stadfaestelse  enten  opdages, 
at  Skyldneren  med  Hensyn  tU  Konkursen  har  gjort  sig  skyldig  i  saadant  Forhold, 
hvorfor  Straffelovens  §§  260,  261  og  262,  forste  Stykke,  bestemme  Straf ,  eUer  bevises, 
at  en  eller  flere  Fordringshavere  hemmehg  have  enten  af  Skyldneren  eUer  med  bans 
Vidende  og  ViUie  af  nogen  Anden  erholdt  Fordele  eUer  Lofte  om  Fordele  fremfor 
de  0vrige  Fordringshavere  for  at  fremkalde  en  Tvangsakkord  eUer  fjeme  Hin- 
dringeme  for  en  saadan,  da  er  Skyldneren  pligtig  til  at  betale  til  alle  Fordrimgshavere, 
der  ikke  have  deltaget  i  Mishgheden,  ogsaa  de  ham  ved  Akkorden  eftergivne  Dele 
af  deres  Fordringer,  og  ban  taber  i  Forhold  til  de  samme  Fordringshavere  den  ham 
ved  Akkorden  indrommede  Henstand,  udenat  dermed  enten  Forloveme  for  Ak- 
korden l0ses  fra  de  af  dem  overtagne  Forpligtelser  eller  Fordringshaveme  tabe 
nogen  dem  ved  Akkorden  indr0mmet  Rettighed. 

Kapitel  XIV.    Om  Boets  Udlodning,  naar  ingen  Akkord  finder  Sted. 

124.  Snarest  muhg,  efterat  Fordringemes  Pr0velse  har  fundet  Sted,  skal 
Kurator  gJ0re  Indberetning  til  Skifteretten  om,  hviike  af  de  anmeldte  Fordringer 
der  som  privilegerede  b0r  fyldestgJ0res  af  de  Penge,  som  ere  indkomne  eller  f0rst 
indkomme.  Finder  Skifteretten  det  utvivlsomt,  at  disse  Fordringer  ville  blive  at 
fyldestgJ0re  fuldt  ud,  og  have  Panthaveme  ikke  forlods  Ret  til  de  Midler,  hvorved 
de  skulde  daekkes,  b0r  den  strax  give  Udlaeg  for  dem.  Saasnart  der,  efterat  de  privi- 
legerede Fordringer  ere  daekkede  og  det  Fomodne  er  tilbageholdt  til  Skifteom- 
kostninger,  haves  Midler,  hvortil  Panthaveme  ikke  have  forlods  Ret,  indtil  et  Belab 
af  mindst  10  pCt.  af  den  0vrige  anmeldte  Gjaelds  Kapitalbel0b,  b0r  en  iorate  Ud- 
lodning ske.  Saadan  Udlodning  gjentages  siden,  saa  ofte  der  haves  10  pCt.  af 
Gjseldens  Kapitalbeteb  til  Udlodning. 


ad  §  119.  Der  raaa  altsaa  kunne  gores  Exekution  paa  Grundlag  af  en  Udskrift  af  Ak- 
korden, forsaavidt  RetsprotokoUen  indeholder  tilstraekkelig  detaillerede  Oplysninger  om  Kredi- 
tors  Navn,  StBirelsen  af  bans  Fordring  m.  v.  Det  maa  antages,  at  en  Akkord  ikke  bortfalder, 
fordi  de  ved  den  givne  Lefter  ikke  holdes  (jvf.  Lov  om  Tvangsakkord  udenfor  Konkurs  §  32). 
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119.  A  composition  confirmed  by  the  Bankruptcy  Court  is  considered  as  a 
judicial  compromise  concluded  between  the  debtor  and  the  creditors  recognised  in 
the  composition,  and  has  the  legal  effects  which  result  from  such  a  compromise. 

120.  A  composition  confirmed  by  the  Bankruptcy  Court  is  also  binding  on 
those  creditors  who  have  not  presented  their  claims  to  the  estate,  provided  they 
are  not  pledge-holders  and  have  not  any  other  preferential  right.  The  composition 
discharges  the  debtor  from  that  part  of  any  debt  incurred  before  the  commencement 
of  the  bankruptcy  which  he  has  not  taken  at  his  charge  in  the  composition,  both  as 
regards  the  creditors  themselves  and  as  regards  sureties  and  other  persons  jointly 
liable  with  the  debtor  for  the  debt. 

121.  When  a  composition  has  been  confirmed,  the  debtor,  on  sufficient  disburse- 
ments having  been  made  for  the  costs  and  expenses  of  the  bankruptcy,  is  entitled 
to  demand  that  the  estate  be  placed  at  his  free  disposal,  unless  the  composition  in 
question  provides  to  the  contrary. 

The  Bankruptcy  Court,  however,  shall  see  that  the  creditors  having  preferential 
righta  and  being  recognised  in  the  composition,  as  well  as  those  creditors  who  accord- 
ing to  the  composition  are  to  be  paid  before  the  estate  is  surrendered  by  the  Bank- 
ruptcy Court,  obtain  satisfaction. 

When  the  estate  is  placed  at  the  debtor's  free  disposal,  the  Bankruptcy  Court 
pubUshes  an  announcement  in  regard  to  the  closing  of  the  bankruptcy,  in  the  manner 
indicated  in  §  52. 

122.  The  trustee  gives  the  debtor  an  account  of  his  administration,  as  soon  as 
on  the  conclusion  of  the  composition  the  debtor  has  regained  possession  of  his  estate. 
K  the  account  is  not  rendered,  and  the  amount  available  in  cash  handed  over,  within 
fourteen  days  after  the  surrender  of  the  estate,  the  trustee  forfeits  his  right  to  remu- 
neration, unless  the  Bankruptcy  Court,  owing  to  the  special  nature  of  the  estate, 
finds  a  reason  for  granting  him  a  longer  period. 

123.  If,  within  three  years  after  the  confirmation  of  a  composition,  it  is  dis- 
covered that  the  debtor  has  been  guilty  of  such  conduct  with  regard  to  the  bankruptcy 
as  according  to  §§  260, 261  and  262,  first  paragraph,  of  the  Penal  Code  entails  punish- 
ment, or  if  it  is  proved  that  one  or  more  creditors  secretly,  either  from  the  debtor 
or  with  his  knowledge  and  consent  from  third  persons,  have  obtained  advantages 
or  promises  of  advantages  in  preference  to  the  other  creditors,  in  order  to  bring 
about  a  composition  or  to  remove  the  obstacles  to  a  composition,  the  debtor  is  liable 
to  pay  to  all  those  creditors  who  have  not  taken  any  part  in  the  UlegaUty  also  those 
parts  of  their  claims  for  which  he  has  obtained  a  discharge  according  to  the  composi- 
tion, and  he  forfeits  as  regards  the  same  creditors  the  extension  of  time  granted  to 
him  in  the  composition,  while  at  the  same  time  the  siu-eties  for  the  composition  are 
not  released  from  the  Uabilities  accepted  by  them,  nor  do  the  creditors  lose  any  rights 
granted  to  them  according  to  the  composition. 

Chapter  XIV.    The  distribution  of  the  assets  when  no  composition 

takes  place. 

124.  When  the  verification  of  the  claims  has  taken  place,  the  trustee  shall 
as  soon  as  possible  send  a  statement  to  the  Bankruptcy  Court  giving  his  opinion 
as  to  which  of  the  claims  presented,  as  being  privileged  ones,  ought  to  be  paid 
out  of  the  money  which  has  been  received  or  which  shall  first  be  received.  If 
the  Bankruptcy  Court  is  of  opinion  that  there  is  no  doubt  as  to  whether  these 
claims  will  be  paid  in  full,  and  if  the  secured  creditors  have  no  right  of  preference 
in  regard  to  the  assets  out  of  which  they  are  to  be  paid,  the  Court  ought  forthwith 
to  see  that  such  claims  are  paid.  If,  after  the  privileged  claims  have  been  paid, 
and  the  necessary  amount  in  cash  has  been  retained  with  which  to  defray  the 
costs  of  the  Uquidation,  there  are  means  available  in  regard  to  which  the  secured 
creditors  have  no  right  of  preference,  up  to  an  amount  of  at  least  10  per  cent, 
of  the  capital  of  the  other  claims  presented,  a  first  distribution  of  dividends  ought 
to  take  place.  Such  a  distribution  shall  be  repeated  from  time  to  time  as  often 
as  10  per  cent,  of  the  capital  of  the  claims  is  available  for  distribution. 

To  §  119.  Consequently,  an  execution  may  be  carried  out  on  the  basis  of  an  exemplification 
of  the  composition,  provided  the  record  of  the  court  contains  sufficient  particulars  regarding  the 
creditor's  name,  the  amount  of  his  claim  etc.  The  assumption  is  that  a  composition  does  not 
become  void  owing  to  the  fact  that  the  promises  which  it  contains  have  not  been  fulfilled  (see 
the  Act  on  compositions  outside  cases  of  bankruptcy,  §  32). 


146     Danmork:  Konkurslov.    I.  Afsnit.    III.  Maader,  hvorpaa  Konkursbehandl.  endea. 

125.  Naar  der  er  Anledning  til  at  foretage  en  f0rste  Udlodning,  har  Kurator 
derom  at  gjeire  Indberetning  til  Skifteretten.  Derefter  har  deime  med  Kurators 
Bistand  at  forfatte  et  Udkast  til  Udlodningen  paa  Grundlag  af  de  Resultater,  som 
ere  fremkomne  ved  Fordringemes  Provelse  m.  V.  For  de  anmeldte  Fordringer, 
angaaende  hvilke  Retstvist  finder  Sted,  bliver  den  paa  samme  eller  paa  den  Del 
af  samme,  Tvisten  angaar,  faldende  Andel  tUbageholdt,  forat  der  kan  forholdea 
med  den  paa  den  Maade,  som  ved  endelig  Dom  eller  Kjendelse  maatte  blive  bestemt. 

126.  Udkastet  til  Udlodningen  b0r,  dersom  ikke  aUe  Vedkommende  erklsere, 
at  de  antage  det,  henlaegges  hos  Skitteretten  til  Eftersyn  og  Overveielse  i  14  Dage 
inden  hvilken  Frists  UdCiab  enhver  heri  Interesseret  kan  henlede  Opmserksomheden 
paa  mvilige  Fell  og  Mangier  i  det.  Om  at  Udkastet  er  fremlagt  til  Eftersyn,  skal 
strax  ske  offentlig  Bekjendtgjarelse  i  de  i  §  52  omhandlede  offentlige  Blade  og 
saerskUt  Underretning  meddeles  Kurator.  De  fremkomne  Bemaerkninger  tages 
Tinder  Overveielse  af  Skifteretten,  som  derefter  affatter  Udlodningen  og  frem- 
laegger  den  i  en  Skiftesamling.  Fra  dette  Tidspunkt  af  kimne  Forandringer  i  den 
kim  ske  efter  Paaanke. 

127.  Naar  Paaankefristeni)  er  udl0ben,  har  Kurator  at  indberette,  om  nogen 
Ankestsevning  er  ham  forkyndt,  hvorpaa  Skifteretten  afgi0r,  hvorvidt  nogen  ivaerk- 
sat  Paaanke  af  Udlodningen  medf0rer,  at  de  i  denne  bestemte  Udbetalinger  i  det 
Hele  eUer  for  en  Del  ikke  for  Tiden  kunne  foregaa,  ligesom  den  bestemmer,  hvor- 
ledes  der  skal  forholdes,  medens  Udlodningen  staar  under  Paaanke.  Saalsenge 
Paaankefristen  ikke  er  udl0ben,  maa  ingen  Udbetahng  efter  Udlodningen  finde  Sted. 

128.  Ved  enhver  Udlodning  tages  kun  Hensyn  tU  de  Fordringer,  som  have 
vseret  pr0vede  paa  den  Tid,  da  Skifteretten  beslutter,  at  Udlodningen  skal  foretages. 
De  Fordringshavere,  hvis  Fordringer  bUve  pr0vede  senere,  erholde  ved  den  paa- 
f0lgende  Udlodning,  forsaavidt  Midler  dertil  haves,  forlods  Udlseg,  svarende  til, 
hvad  de  0vrige  Fordringshavere  allerede  have  faaet  ved  tidligere  Udlodninger, 
og  deltage  derefter  i  Udlodningen  som  de  0vrige. 

129.  Enhver,  som  ikke  har  paaanket  en  Udlodning,  anses  at  have  vedtaget 
dens  Bestemmelser  ogsaa  for  alle  f0lgende  Udlodninger.  En  Fordringshaver  kan 
ikke  paaanke  en  Udlodning,  hvori  ban  paa  Grand  af  sin  Fordrings  for  sUdige  An- 
meldelse  ikke  har  havt  Adgang  tU  at  deltage,  og  mod  senere  Udlodninger  kan  han 
ikke  fremseette  saadanne  Indsigelser,  som  vilde  gaa  ud  paa  at  omst0de,  hvad  der 
er  anerkjendt  paa  tidligere  SkiftesamUnger  eUer  afgjort  ved  tidligere  Udlodninger. 

130.  (Som  sendret  ved  Lov  Nr.  66  af  15  April  1887.) 

De,  der  have  Pant  i  Boets  endnu  ikke  solgte  Eiendele  og  have  anmeldt  deres 
Fordringer  i  Boet,  have,  naar  Pantet  erkjendes  at  vsere  tilstrsekkeUgt,  Ret  til  ved 
de  partieUe  Udlodninger  at  fordre  fuldt  Udlseg  for  de  tU  Betaling  forfaldne  Dele 
af  deres  Pantefordringer.  Saadanne  Afbetahnger  give  ikke  andre  Panthavere  Ret 
tU  at  optrsede  i  foregaaende  Prioritetshaveres  Sted,  om  end  saadan  Ret  ellers  til- 
kommer  de  senere  Panthavere,  men  Boet  indtraeder  selv  i  enhver  Panthavers  Ret, 
for  saa  vidt  angaar  det  Bel0b,  der  saaledes  er  afbetalt  paa  bans  Fordring.  Er  det 
uvist,  om  Pantet  strsekker  til,  afssettes  for  Panthaveren,  om  han  har  meldt  sig, 
hvad  enten  bans  Fordring  er  forfalden  eller  ikke,  Udlseg  som  for  de  0vrige  Fordrings- 
havere, indtil  det  viser  sig,  hvorvidt  Pantet  strsekker  tU.  For  den  Del  af  Fordringen, 
som  ikke  fyldestgj0res  af  Pantet,  faar  han  udbetalt  Udlseg  lige  med  de  0vrige  For- 
dringshavere, og  Resten  af  det  Afsatte  Isegges  igjen  til  Massen. 


131.    (Som  sendret  ved  Lov  Nr.  66  af  15  April  1887.) 

l0vrigt  gives  der  ved  Udlodningeme  i  Boet  Udlseg  Ugesaavel  for  forfaldne  som 
for  ikke  forfaldne  Fordringer,  jfr.  dog  §  130,  f0r8te  Punktum.  Dog  ansaettes  en  ikke 
forfalden  Fordring,  naar  den  bserer  en  ringere  Rente  end  4  pCt.,  kun  til  det  Betob, 
som  den  med  Fradrag  af  MeUemrente  er  vserd  i  det  0ieblik,  Udlodningen  sker. 


1)  Om  Paaankefristens  Lsengde,  se  §  141. 
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125.  When  there  is  occasion  to  proceed  to  a  first  distribution,  the  trustee  shall 
send  a  report  to  the  Bankruptcy  Court  to  this  effect.  The  Court,  assisted  by  the 
trustee,  shall  then  draft  a  scheme  of  the  distribution  on  the  basis  of  the  results  ob- 
tained through  the  verification  of  the  claims,  etc.  With  regard  to  the  claims  present- 
ed as  to  which  an  action  has  been  brought,  the  dividend  allotted  to  them,  or  to  the 
portion  of  them  to  which  the  dispute  refers,  is  retained  in  order  that  it  may  be  dealt 
with  in  accordance  with  what  may  be  determined  by  the  final  judgment  or  decision. 

126.  The  scheme  of  the  distribution,  if  all  the  interested  persons  do  not  declare 
that  they  accept  it,  shall  remain  for  examination  and  consideration  for  fourteen  days 
at  the  Bankruptcy  Court,  until  the  expiration  of  which  period  any  interested  person 
is  entitled  to  call  attention  to  possible  errors  and  defects  which  the  scheme  may 
contain.  If  the  scheme  remains  at  the  Court  for  examination,  a  pubUcation  to  this 
effect  shall  forthwith  be  inserted  in  the  pubhc  newspapers  mentioned  in  §  52,  and  the 
trustee  shall  be  specially  informed  of  the  circumstance.  The  observations  presented 
with  regard  to  the  scheme  are  examined  by  the  Court,  which  theh  finally  draws  up 
the  scheme  and  submits  it  to  a  meeting  of  creditors.  From  this  date  alterations 
in  the  scheme  can  only  take  place  by  means  of  an  appeal. 

127.  When  the  period  for  appeal^)  has  expired,  the  trustee  shall  report  as  to 
whether  he  has  received  any  summons  of  appeal,  whereupon  the  Bankruptcy  Court 
shall  decide  whether  any  appeal  presented  bearing  on  the  scheme  of  distribution 
has  as  a  consequence  that  the  payments  fixed  in  the  scheme,  either  whoUy  or  in  part, 
cannot  be  made  for  the  present,  and  the  Court  shall  also  decide  as  to  the  method 
of  proceeding  whUe  the  scheme  of  distribution  is  under  appeal.  Before  the  expiratiori- 
of  the  period  for  appeal  no  payment  fixed  according  the  scheme  of  distribution  shall 
take  place. 

128.  At  each  distribution  of  dividends,  only  such  claims  are  considered  as  have 
been  verified  at  the  time  when  the  Bankruptcy  Court  decides  that  the  distribution 
shall  take  place.  The  creditors  whose  claims  are  verified  at  a  later  time  obtain  at 
the  succeeding  distribution,  in  so  far  as  the  means  are  available,  preferential  payments 
corresponding  to  what  the  other  creditors  have  already  obtained  at  previous  dis-, 
tributions,  and  subsequently  thereto  take  part  in  the  distribution  like  the  others. 

129.  Any  interested  person  who  has  not  appealed  against  a  scheme  of  distribu- 
tion, is  considered  as  having  accepted  its  provisions  in  regard  to  subsequent  distribu- 
tions also.  A  creditor  is  not  entitled  to  appeal  against  a  distribution  in  which,  owing 
to  his  claim  having  been  presented  too  late,  he  has  had  no  opportunity  to  take  part, 
and  in  regard  to  later  distributions  he  is  not  allowed  to  present  such  objections  as 
may  result  in  reversing  what  has  been  recognised  at  previous  meetings  of  creditors 
or  decided  at  previous  distributions, 

130.  (As  modified  by  Act  No.  66  of  15  April  1887.) 

Persons  holding  pledges  or  mortgages  on  property  and  objects  belonging  to 
the  estate  which  have  not  yet  been  sold,  who  have  presented  their  claims  to  the 
estate,  are,  when  their  pledges  or  mortgages  are  recognised  as  sufficient,  entitled 
to  demand  at  the  partial  distributions  full  payment  of  such  parts  of  their  secured 
claims  as  are  due  for  payment.  These  part  payments  do  not  entitle  other  secured 
creditors  to  succeed  to  the  right  of  priority  of  precedent  privileged  creditors,  although 
ulterior  secured  creditors  generally  have  such  a  right,  but  the  estate  itself  is  sub- 
rogated to  the  right  of  every  secured  creditor  in  so  far  as  concerns  the  part  pajnnents 
which  he  has  received  in  this  manner  on  his  claim.  When  it  is  uncertain  whether, 
the  security  is  sufficient,  a  dividend  similar  to  that  of  the  other  creditors  is  set 
aside  for  the  seciured  creditor  in  case  he  has  presented  his  claim,  whether  his  claim  is 
due  for  payment  or  not,  until  it  has  been  estabhshed  to  what  extent  the  security  is 
sufficient.  For  that  part  of  the  claim  which  is  not  covered  by  the  pledge  or  mort- 
gage, he  receives  a  dividend  on  an  equal  footing  with  the  other  creditors,  and  the 
remainder  of  the  amount  reserved  for  him  is  again  added  to  the  assets. 

131.  (As  modified  by  Act  No.  66  of  15  April  1887.) 

As  a  general  rule,  when  the  distributions  of  the  assets  take  place,  dividends  are 
granted  both  for  claims  which  are  due  and  for  those  which  are  not  due ;  see,  however, 
1 130,  first  paragraph.  A  claim,  however,  which  is  not  due,  yielding  an  interest 
inferior  to  4  per  cent.,  is  only  estimated  at  the  amount  which  it  is  worth  at  the  time 
of  the  distribution,  after  deduction  has  been  made  of  the  interim  interest. 

1)  With  regard  to  the  duration  of  the  period  for  appeal,  see  §  141. 
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132.  Naar  Udlseg  er  givet,  men  Summen  paa  Grund  af  uafgjorte  Tvistigheder 
eller  andre  Omstaendigheder  ikke  udbetales,  skal  den  gj0res  frugtbringende  i  en 
Bank,  Sparekasse  eller  anden  solid  Pengeindretning.  De  paa  denne  Maade  ind- 
vundne  Renter  komme  i  sin  Tid  enten  den,  der  bar  faaet  Udlseget,  eller  Massen 
tilgode. 

133.  Saasnart  bele  Boets  Masse  er  reaJiseret  og  alle  Tvistigheder  om,  hvorledes 
den  skal  fordeles  m.  V.,  afgjorte,  optages  Boet  af  Skifteretten  tU  endelig  Udlodning 
og  Slutning.  Om  Boets  Slutning  udfserdiges  Bekjendtgj0relse  af  Skifteretten  paa 
den  i  §  52  bestemte  Maade,  ligesom  der  uopboldelig  gives  Kurator  Underretning 
derom. 

134.  Dersom  efter  Boets  Slutning  Eiendele  tiHalde  eller  falde  tilbage  til  Kon- 
kursmassen,  blive  disse  at  gJ0re  i  Penge  og  Belobet  ved  en  Efterlodning  at  fordele 
mellem  Foidringshaverne,  udenat  ny  Indkaldelse  af  disse  finder  Sted,  medmindre 
Skifteretten  finder  saerlig  Grund  hertil.  At  Efterlodning  er  sket,  bekjendtgjeres 
af  Skifteretten  paa  den  i  §  52  bestemte  Maade. 

135.  Fordringshaveme  beholde  deres  Ret  mod  Skyldneren,  forsaavidt  angaar 
den  Del  af  deres  Fordringer,  som  de  ikke  faae  betalt  ved  Udlodningeme. 

IV. 

Kapitel  XV.    Om  Maaden,  hvorpaa  Anker  over  Skifterettens  Hand- 
linger  gjeres  gjaeldende. 

136.  Med  Hensyn  til  Paaanke  af  Skifterettens  HandHnger  og  Beslutninger 
bar  det  sit  Forblivende  ved  den  gjaeldende  Ret  med  de  i  de  efterf0lgende  Paragrafer 
foreskrevne  Lempelser  og  naermere  Bestemmelser. 

137.  Paaanke  kan  ikke  finde  Sted  i  Anledning  af  de  af  Skifteretten  trufne 
Bestemmelser  ifolge  §§  53,  56,  57,  58,  60,  61,  65,  andet  Punktum,  66,  68,  70.  71, 
74,  75,  78,  83,  sidste  Punktum,  102,  f0rste  Stykkes  andet  Punktum,  110,  122  og  127, 

138.  Den  Beslutning  af  Skifteretten,  bvorved  en  antagen  Akkord  forkastes, 
kan  paaankes,  naar  herom  er  Enighed  imellem  saa  mange  af  de  Fordringsbavere, 
der  bave  antaget  Akkorden,  at  deres  erkjendte  Fordringer  tUsammen  udgj0re  over 
Halvdelen  af  samtbge  erkjendte  Fordringers  bele  Bel0b.  Beslutningen  om  Paaanke 
maa  af  Fordringsbaverne  fattes  i  samme  Skiftesamling,  bvori  Stadfsestelsen  er 
negtet,  eller  ogsaa  maa  en  Tilkjendegivelse  om  at  ville  paaanke,  undertegnet  af 
det  fom0dne  Antal,  indgives  senest  to  Uger  efter.  Paaanken  ivaerksaettes  da  efter 
Staevning  til  Kurator  paa  Boets  Vegne. 

Endvidere  kan  ogsaa  Skyldneren  paaanke  Skifterettens  Beslutning,  bvorved 
Akkordens  Stadfaestelse  negtes. 

139.  Den  Beslutning  af  Skifteretten,  bvorved  Akkorden  er  stadfaestet,  kan 
ikke  ved  Paaanke  omst0cle8,  undtagen  forsaavidt  Anken  st0ttes  paa,  at  §  117  ikke 
er  iagttagen,  eller  at  Stadfaestelsen  burde  bave  vaeret  negtet  if0lge  §  118  Nr.  1 
og2. 

140.  De  i  §  48,  andet  Stykke,  §  138  og  §  139  ombandlede  Beslutninger  indankes 
altid  bge  tU  H0iesteret. 

141.  I  de  i  den  foregaaende  Paragraf  ombandlede  Tiifaelde  er  Paaankefristen 
6  Uger.  l0vrigt  er  Paaankefristen  saavel  for  Skifterettens  Kjendelser,  Udlodninger 
og  andre  Beslutninger  som  for  de  i  Anledning  af  saadanne  Retsbandbngers  Paaanke 
afsagte  Overretsdomme  i  Overensstemmelse  med  den  gjaeldende  Ret  12  Uger. 
Opreisning  kan  kun  bevilges  under  saeregne  Omstaendigbeder  og  aldrig,  efterat 
der  er  hengaaet  Aar  og  Dag  efter  Paaankefristens  Udl0b. 

142.  Ankestsevningen  forkyndes  paa  Boets  Vegne  for  Kurator  eller,  hvis 
ingen  saadan  er  beskikket,  for  Skifteretten. 

Sageme  ere  ligesom  bidta  anteciperede  tU  Foretagelse  i  H0iesteret. 
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132.  When  a  dividend  has  been  declared,  biit  owing  to  unsettled  disputes  or 
other  circumstances,  the  amount  is  not  paid,  it  shall  be  rendered  productive  in  a 
bank,  savings  bank  or  other  solvent  financial  institution.  The  interest  acquired 
in  this  manner,  in  due  time  accrues  either  to  the  person  who  has  been  granted  the 
dividend,  or  to  the  assets. 

133.  When  all  the  assets  of  the  estate  have  been  reahsed,  and  aU  the  disputes 
bearing  on  their  distribution,  etc.  have  been  settled,  the  Bankruptcy  Court  proceeds 
to  the  final  distribution  and  the  winding-up  of  the  estate.  The  closing  of  the  bank- 
ruptcy is  published  by  the  Court  in  the  manner  indicated  in  §  52,  and  the  trustee  is 
forthwith  informed  of  the  occurrence. 

134.  If,  after  the  winding-up  of  the  estate,  any  objects  accrue  to  or  are  returned 
to  the  assets  of  the  bankruptcy,  such  objects  shall  be  disposed  of  for  cash,  and  the 
amount  obtained  shall  be  distributed  amongst  the  creditors  by  a  supplementary 
distribution.  The  creditors  are  not  convened  again  for  this  purpose,  unless  the  Bank- 
ruptcy Court  is  of  opinion  that  there  is  some  special  reason  for  such  a  course.  The 
Court  pubhshes  in  the  manner  indicated  in  §  52,  that  the  supplementary  distribution 
has  taken  place. 

135.  The  creditors  retain  their  rights  as  against  the  debtor  in  regard  to  that 
part  of  their  claims  which  has  not  been  paid  to  them  in  the  distributions. 

IV. 

Chapter  XV.    The  manner  in  which  appeals  are  presented  against 
the  proceedings  of  the  Bankruptcy  Court. 

136.  In  regard  to  appeals  against  the  proceedings  and  decisions  of  the  Bank- 
ruptcy Court,  the  law  now  in  force  will  continue  to  apply  with  the  modifications 
and  rules  as  to  details  indicated  in  the  following  Articles. 

137.  An  appeal  cannot  take  place  in  regard  to  the  decisions  of  the  Bankruptcy 
Court  rendered  according  to  §§  53,  56,  57,  58,  60,  61,  65,  second  sentence,  66,  68,  70, 
71,  74,  75,  78,  83,  last  sentence,  102,  the  second  sentence  of  the  first  paragraph,  110, 
122,  127. 

138.  A  decision  of  the  Bankruptcy  Court  rejecting  an  accepted  composition 
may  be  appealed  against  when  an  agreement  on  this  point  is  arrived  at  amongst  so 
many  creditors  who  have  accepted  the  composition  iu  question,  that  the  total  amount 
of  their  recognised  claims  exceeds  half  of  the  total  amount  of  all  the  recognised  claims. 
The  creditors  have  to  decide  as  to  an  appeal  at  the  same  meeting  of  creditors  at 
which  the  projected  composition  is  rejected,  or  a  declaration  signed  by  the  requisite 
number,  to  the  effect  that  the  rejection  will  be  appealed  against,  must  be  presented 
to  the  Court  at  the  latest  within  two  weeks  of  such  rejection.  The  appeal  is  then 
instituted  by  means  of  a  summons  issued  to  the  trustee  as  representative  of  the 
estate. 

The  debtor  may  also  appeal  against  the  decision  of  the  Bankruptcy  Court 
refusing  to  confirm  the  composition. 

139.  A  decision  of  the  Bankruptcy  Court  confirming  a  composition  cannot  be 
rescinded  by  means  of  an  appeal,  unless  the  appeal  is  based  on  the  fact  that  §  117 
has  not  been  observed,  or  that  the  confirmation  ought  to  have  been  refused  accord- 
ing to  §  118  Nos.  1  and  2. 

140.  The  decisions  dealt  with  in  §  48,  second  paragraph,  §  138  and  §  139,  are 
appealed  against  direct  to  the  Supreme  Court. 

141.  The  period  for  appeaUng  in  the  cases  dealt  with  in  the  preceding  article 
is  six  weeks.  As  a  general  rule  the  period  for  an  appeal,  as  well  in  the  case  of  the 
decisions  of  the  Bankruptcy  Court,  the  distributions  of  dividends  and  other  resolu- 
tions, as  in  the  case  of  judgments  of  the  Appeal  Courts  rendered  on  an  appeal  against 
such  decisions  etc.,  is  twelve  weeks  according  to  the  law  now  in  force.  Re-instatement 
can  only  be  granted  under  special  circumstances,  and  never  when  a  year  and  a  day 
have  elapsed  since  the  expiration  of  the  period  for  the  appeal. 

142.  The  summons  of  appeal  is  addressed  to  the  trustee  as  representative  of 
the  estate  or,  when  no  such  official  has  been  appointed,  to  the  Bankruptcy  Court. 

As  heretofore,  these  matters  are  dealt  with  in  preference  to  others  when  taken 
before  the  Supreme  Court. 
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143.  Er  den  Beslutning,  hvorved  Akkorden  stadfsestes,  paaanket,  maa  Boet 
ikke  forinden  Sp0rgsmaalets  endelige  Afgj0relse  udleveres  til  Skyldneren,  med- 
mindre  der  drages  Omsorg  for  at  sikkre  den  Paaankende.  En  Ankestaevning,  der 
ikke  paaberaaber  sig  nogen  af  de  i  §  139  omtalte  Ankegrunde,  hindrer  ikke  Boets 
Udlevering  til  Skyldneren. 

Kapitel  XVI.    Forskjellige  Bestemmelser. 

144.  Skyldnerens  Dod,  medens  bans  Bo  staar  under  Konkursbehandling, 
hindrer  ikke,  at  der  med  Boets  Behandling  og  Opgjorelse  fortssettes  paa  den  i  denne 
Lov  foreskrevne  Maade.  Hans  Arvinger  kunne  i  bans  Sted  tUbyde  og  indgaa  Akkord 
med  samme  Retsvirkning,  som  om  den  var  indgaaet  af  Skyldneren  selv. 

145.  Hvor  Skifte  meUem  levende  .^Egtef seller  eller  mellem  den  Isengstlevende 
^gtefaelle,  der  hsefter  for  Boets  Gjseld,  og  den  F0rstafd0des  Arvinger  foregaar  ved 
Skifteretten,  kan  enbver  Fordringshaver  forlange  Boet  behandlet  i  Overensstemmelse 
med  Bestemmelseme  i  dette  Afsnit,  saafremt  vedkommende  .^gtefseUe  befinder 
sig  i  noget  af  de  Tilfaelde,  som  efter  denne  Lov  give  Ret  tU  at  fordre  Konkursbe- 
handling anvendt  imod  bam  eUer  bende;  i  D0dsboer,  hvor  Gjseld  ikke  vedgaas  af 
Arvingerne,  bar  enbver  Fordringshaver  Ret  til  at  forlange  Konkursbehandling  i 
Overensstemmelse  med  Bestemmelseme  i  dette  Afsnit,  naar  D0dsboet  er  insolvent. 
De  i  §§  20,  21,  23,  26  og  27  ommeldte  Frister  beregnes  da  i  Forhold  tH  det  Tidspunkt, 
da  Boet  blev  taget  under  Skiftebebandling.  Naar  prseklusivt  Proklama  paa  den 
Tid,  Boet  overgaar  tU  Behandling  efter  denne  Lov,  var  bekjendtgjort,  men  ikke 
udl0bet,  bliver  det  uden  Virkning,  og  Fordringshaverne  blive  paany  at  indkalde 
i  Overensstemmelse  med  denne  Lov;  er  til  den  nsevnte  Tid  Proklama  udl0bet, 
beholder  det  sin  prseklusive  Virkning. 


146.  Er  et  saadant  Bo,  som  i  den  foregaaende  Paragraf  omhandles,  ikke  be- 
gjsert  taget  under  Konkursbehandling,  men  det  dog  viser  sig  insolvent,  blive  de  i 
Kapitleme  1,  2,  3,  5  og  14  indeholdte  Regler  at  anvende  med  de  Lempelser,  der 
flyde  af  Forholdets  Natur. 

147.  FaUitboers  Behandling  ved  Kommissarier  bortfalder,  forsaavidt  angaar 
de  Boer,  der  tages  under  SkiftebehandHng,  efterat  denne  Lov  er  traadt  i  Kraft. 
Dog  kan  Kongen  undtagelsesvis,  naar  Begjsering  derom  maatte  indkomme,  med 
Ladvilligelse  af  samthge  de  paa  en  dertU  berammet  SkiftesamMng  m0dende  For- 
dringshavere,  beskikke  Skiftekommissarier  til  istedetfor  den  almindeUge  Skifteret 
at  forestaa  Behandlingen  og  OpgJ0relsen  af  et  FaDitbo,  der  befindes  at  vsere  af  en 
ganske  sseregen  vidtMtig  og  indviklet  Beskaffenhed. 

148.  Enbver,  som  if0lge  denne  Lov  er  at  anse  som  Handlende,  Skibsrheder 
eller  Fabrikant^),  skal  vsere  forpUgtet  til  een  Gang  hvert  Aar  at  opgJ0re  en  Status 
over  sine  Aktiver  og  Passiver  samt  at  indf0re  den  i  sin  Hovedbog  eller  i  en  til  dette 
0iemed  indrettet  Statusbog,  der  autoriseres  uden  BetaUng,  og  til  hvilken  der  ikke 
beh0ves  stemplet  Papir. 

Dersom  den,  bvis  Bo  kommer  under  Konkursbehandling,  befindes  paa  uredelig 
Maade  eller  i  svigagtig  Hensigt  at  have  opgjort  en  Status,  som  ikke  stemmer  med 
de  virkeUge  Forhold,  eUer  at  have  af  Skj0desl0shed  eUer  Fors0mmelighed  undladt 
at  opgj0re  Status  eUer  ved  dens  Opgj0relse  at  have  gjort  sig  skyldig  i  grove  Uordener 
eUer  Uagtsomheder,  straffes  ban  heniioldsvis  efter  f0rste  eller  andet  Stykke  i  Straffe- 
lovens  §  2622). 

149.  I  Kjobenhavn  bUve  Handlendes,  Fabrikanters  og  Skibsrhederes^)  Boer, 
der  tages  under  Konkursbehandling  efter  denne  Lov,  at  behandle  af  S0-  og  Handels- 

ad  §  147.  Her  maa  tiUige  naevnes,  at  Lov  Nr.  64  af  28  Maj  1880  om  Spare-  og  Laanekasser 
§  8,  2  St.  bestemmer,  at,  hvor  en  Sparekasse  konmier  vmder  Konkursbehandling,  kan  Kongen 
gennem  Justitsministeren  anordne  Boets  Behandling  ved  Kommissarier,  selv  om  Betingelserne 
i  Konkurslovens  §  147  ikke  ere  tilstede. 

1)  Se  §  45.  —  2)  Vedkommende  mister  derhos  Adgangen  til  Opnaaelse  af  Tvangsakkord 
under  Konkursbehandling,  se  §  101  f.  —  3)  gg  §  45. 
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143.  If  the  decision  confirming  a  composition  has  been  appealed  against,  the 
estate  must  not  be  placed  at  the  debtor's  disposal  until  the  Htigation  has  been  finally 
settled,  unless  the  rights  of  the  appellant  have  been  guaranteed.  A  summons  of 
appeal  not  based  on  any  of  the  grounds  of  appeal  mentioned  in  §  139,  does  not  prevent 
the  estate  from  being  again  placed  at  the  debtor's  disposal. 

Chapter  XVI.    Miscellaneous  provisions. 

144.  The  death  of  the  debtor  occurring  while  his  estate  is  in  the  hands  of  the 
BankruptcyCourt,  does  not  prevent  the  hquidationof  the  estate  from  being  proceeded 
with  according  to  the  provisions  of  this  Act.  His  heirs,  in  his  place,  may  offer  and 
conclude  a  composition  with  the  same  legal  effect  as  if  it  had  been  concluded  by  the 
debtor  himseK. 

145.  Where  the  partition  of  an  estate  between  husband  and  wife  who  are  both 
alive,  or  between  the  surviving  consort  who  is  Uable  for  the  debts  of  the  estate  and 
the  heirs  of  the  deceased  consort,  is  in  the  hands  of  the  Distribution  Tribunal,  any 
creditor,  provided  the  consort  in  question  is  in  one  of  the  cases  which  according  to 
this  Act  entitles  him  to  demand  that  bankruptcy  proceedings  shall  be  applied  against 
him  or  her,  is  entitled  to  demand  that  the  estate  shall  be  dealt  with  according  to 
the  provisions  of  this  Section;  in  the  case  of  estates  of  deceased  persons  where  the 
heirs  are  not  personally  hable  for  the  debts  of  the  estate  in  question,  any  creditor 
is  entitled  to  demand  that  bankruptcy  proceedings  shall  be  appUed  according  to  the 
provisions  of  this  Section,  provided  the  deceased's  estate  is  insolvent.  The  periods 
mentioned  in  §§  20,  21,  23,  26  and  27  are  in  such  cases  calculated  according  to  the 
date  on  which  the  estate  has  been  submitted  to  the  proceedings  of  the  Court.  When 
a  preclusive  proclamation  has  been  pubUshed  at  the  time  when  the  estate  is  submitted 
to  the  Court  according  to  this  Act,  but  the  period  fixed  according  to  such  proclama- 
tion has  not  then  expired,  it  becomes  void,  and  the  creditors  are  again  convened 
according  to  this  Act ;  if  the  period  fixed  by  the  proclamation  in  question  has  expired 
at  the  said  date  it  retains  its  preclusive  effect. 

146.  If  no  creditor  requests  the  appHcation  of  bankruptcy  proceedings  to  an 
estate  such  as  is  dealt  with  in  the  preceding  Article,  but  such  estate  is  nevertheless 
proved  to  be  insolvent,  the  provisions  of  Chapters  1,  2,  3,  5  and  14,  subject  to  the 
modifications  resulting  from  the  nature  of  the  circumstances,  apply. 

147.  The  Uquidation  of  bankruptcy  estates  carried  out  by  commissaries  no 
longer  takes  place  in  so  far  as  those  estates  are  concerned  which  become  subject  to 
baiiruptcy  proceedings  after  the  date  on  which  this  Act  comes  into  force.  In  excep- 
tional cases,  however,  the  King,  when  a  request  to  this  effect  has  been  presented, 
with  the  consent  of  all  the  creditors  present  at  a  meeting  of  creditors  convened  for 
this  purpose,  appoints  commissaries  who,  in  the  place  of  the  ordinary  Bankruptcy 
Comi;,  direct  the  proceedings  and  undertake  the  liquidation  of  a  bankruptcy  estate 
if  the  estate  in  question  is  found  to  be  particularly  large  and  complicated. 

148.  Any  person  who  within  the  meaning  of  this  Act  is  considered  to  be  a  trader, 
shipowner  or  manufacturer  i),  is  bound  once  in  every  year  to  draw  up  a  balance-sheet 
of  his  assets  and  debts  and  to  enter  the  same  in  his  ledger,  or  in  the  balance  book 
instituted  for  this  purpose,  which  is  authorised  free  of  charge,  and  for  which  stamped 
paper  is  not  required. 

If  a  person  whose  estate  is  submitted  to  bankruptcy  proceedings  is  found  to 
have  drawn  up  a  balance-sheet  not  corresponding  to  facts  in  a  dishonest  manner  or 
with  a  fraudulent  object  in  view,  or  owing  to  inattention  or  neghgence  to  have 
omitted  drawing  up  a  balance-sheet,  or  when  drawing  it  up  to  have  been  guUty  of 
serious  irregularities  or  carelessness,  he  shall  be  punished  according  to  the  first  or 
second  paragraph  of  §262^)' of  the  Penal  Code. 

149.  In  Copenhagen  the  estates  of  traders,  manufacturers  and  shipowners  3) 
subjected  to  bankruptcy  proceedings  according  to  this  Act,  are  dealt  with  by  the 

To  §  14:7.  It,  furthermore,  must  be  observed  that  Act  No.  64  of  28  May  1880  concerning 
savings  and  loan  banks,  §  2,  2nd  paragraph,  provides  that  where  a  savings  bank  is  subjected  to 
bankruptcy  proceedings,  the  King,  through  the  Minister  of  Justice,  may  order  that  the  estate 
shall  be  administered  by  commissaries,  even  when  the  provisions  of  the  Bankruptcy  Act,  §  147 
do  not  apply. 

1)  See  §  45.  —  ^)  The  person  in  question,  furthermore,  forfeits  his  right  to  obtain  a  com- 
position during  the  bankruptcy  proceedings;  see  §  lOlf.  —  »)  See  §45. 
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retten,  hvis  Medlemsantal  med  Hensyn  hertil  foreges  med  5  liandelskyndige  Med- 
lemmer  og  en  retskyndig  Naestformand.  Nsestformandens  Post  beklaedes  af  et 
Medlem  af  Landsover-  samt  Hof-  og  Stadsretten,  som  beskikkes  til  tillige  at  fungere 
i  denne  Egenskab. 

De  naermere  fomodne  Bestemmelser  angaaende  Udforelsen  af  de  S0-  og  Handels- 
retten  herved  paalagte  nye  Forretninger  fastsaettes  ved  kongelig  Anordningi). 

150.  Bestemmelseme  i  dette  Afsnit  komme  ikke  til  Anvendelse  paa  de  Boer, 
som  paa  den  Tid,  Loven  trseder  i  Kraft,  ere  tagne  mider  Behandling. 

Andet  Afsnit.   Nogle  Bestemmelser  om  Pant  m.  m. 

Kapitel  XVII. 

151.  Villiesbestemt  Pant  i  Alt,  hvad  Pantsaetteren  eier  eller  eiendes  vorder, 
kan  for  Fremtiden  ikke  retsgyldig  stiftes. 

152.  Ei  heUer  kan  villiesbestemt  Underpant  i  L0S0re  for  Fremtiden  gives  i 
Samlinger  af  ensartede  eller  til  et  fselles  Brug  bestemte  Ting,  der  betegnes  ved 
almindelige  Benaevnelser. 

Ved  Forpagtninger  af  Landeiendomme  og  Meierier  samt  ved  anden  Leie  af 
Jord  skal  Leietageren  dog  retsgyldig  kunne  give  Underpant  i  sine  til  Bedriftens 
Ud0velse  li0rende  Eiendele  samt  i  Produkterne  af  Bedriften  for  de  Krav,  som 
Udleieren  i  Anledning  af  Brugsforholdet  maatte  have  eller  faae  paa  ham. 

153.  Fremdeles  skal  den  i  Forordningen  af  28de  Juli  1841  §  3  givne  Forskrift 
vsere  anvendelig  med  den  Udvidelse,  at  det  ved  Pantssetningen  af  Landeiendom 
endvidere  kan  vedtages,  at  den  til  enhver  Tid  paa  Eiendommen  vaerende  GJ0dning 
og  Afgr0de  i  Straa,  H0  og  utaersket  Seed  tillige  skal  vsere  indbefattet  i  Pantet.  lUge- 
maade  skal  det  ved  Pantsaetning  af  Fabriker  eller  andre  Bygninger  til  industrielle 
Anlaeg  vaere  tiUadt  at.vedtage,  at  Maskiner  eller  andet  Driftsmateriel  og  Drifts- 
inventarium  skal  anses  som  Tilbehor  til  paagjasldende  faste  Eiendom. 

154.  I0vrigt  vedbhve  de  i  Lovgivningen,  navnlig  Forordningen  af  28de  Juli 
1841,  indeholdte  Bestemmelser  om  Underpant  i  L0S0re  at  gjselde. 

155.  Haandpanthaveren  skal,  hvor  Andet  ikke  er  vedtaget,  vaere  bef0iet  til, 
istedetf or  at  gaa  frem  ef ter  Danske  Lovs  5 — 7 — 2  og  3,  at  ivaerksaette  Pantets  Reali- 
sation ved  offentlig  Auktlon  eller,  forsaavidt  angaar  saadanne  Vaerdipapirer,  som 
have  Kurs  paa  KJ0benhavns  B0rs,  ved  Salg  ved  en  Vexelmaegler,  efter  derom  vidne- 
fast  at  have  advaret  Pantsaetteren  med  8  Dages  Varsel  eUer,  dersom  denne  ikke 
kjendes  eUer  hans  Bopael  ikke  vides,  efter  med  14  Dages  Varsel  at  have  indkaldt 
Vedkommende  til  at  l0se  Pantet  ved  en  offentlig  Bekjendtgj0relse  i  de  til  andre 
retslige  Kmidgj0relser  bestemte  Aviser. 

156.  Bestemmelsen  i  Danske  Lovs  5 — 7 — 1  om,  at  Kreditor  taber  sin  Fordring, 
dersom  Pantet  ved  Ulykkestilfaelde  forkommer,  ophaeves. 

157.  Danske  Lovs  5 — 3 — 18  og  1 — 24 — 26  med  de  Bestemmelser  i  senere 
Lovbud,  som  dertil  slutte  sig,  ophaeves,  forsaavidt  de  angaa  Domme,  ForUg,  Maning 
og  Indstaevning  til  H0iesteret. 

158.  Naar  udlagt  L0S0re  forbliver  i  Skyldnerens  Besiddelse,  taber  Udlaegs- 
haveren  sin  af  Udlaeget  flydende  Ret  overfor  Skyldnerens  Kreditorer  i  Tilfaelde  af 
Konkurs  eller  senere  Udlaeg,  naar  han  ikke  inden  12  Uger  efter  Udlaegsforretningens 
Slutning  ivaerksaetter  Tvangsauktionen  eller  mider  en  Gjenoptagelse  af  Foged- 
forretningen  faar  det  Udlagte  bragt  ud  af  Skyldnerens  Besiddelse,  medmindre  han 
ved  Paaanke  eller  ved  Trediemands  Ret  har  vaeret  hindret  heri. 

159.  Om  Pant  og  lignende  Rettigheder  i  Skibe  gjaelde  i0vrigt  de  saeregne  i 
S0retten  hjemlede  Regler. 

1)  Kgl.  Adg,  19  JuU  1872. 
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Maritime  and  Commercial  Tribunal,  the  members  of  which  for  this  purpose  are 
augmented  by  five  experts  in  commercial  matters  and  a  vice-president  who  is  a 
lawyer.  The  place  of  the  vice-president  is  filled  by  a  member  of  the  Superior  Regional 
Court  and  Town  Tribunal,  who  is  appointed  to  hold  this  position  also. 

The  details  of  the  necessary  regulations  regarding  the  carrying  out  of  the  new 
busiaess  imposed  upon  the  Maritime  and  Commercial  Tribunal  in  this  connection, 
shall  be  fixed  by  Royal  Ordinance i). 

160.  The  provisions  of  this  Section  do  not  apply  to  such  estates  as  at  the  time 
when  this  Act  comes  into  force  have  already  been  subjected  to  bankruptcy  pro- 
ceedings. 

Second  Section.    Some  provisions  regarding  pledge  etc. 
Chapter  XVII. 

151.  Pledges  and  mortgages  by  agreement  in  regard  to  all  the  present  and 
future  property  of  the  debtor,  will  henceforth  not  be  vahd  according  to  law. 

152.  Nor  shall  hypothecations  of  movables  by  agreement  in  future  be  appUed 
to  collections  of  objects  which  are  similar  or  destined  for  use  in  common  and  which 
are  designated  by  general  terms. 

In  the  case  of  leases  of  landed  property  and  dairies,  and  other  ways  of  hiring 
land,  the  lessee  may,  however,  legally  hypothecate  all  the  objects  requisite  for  the 
exercise  of  his  exploitation,  and  the  produce  of  such  exploitation,  for  claims  which 
the  lessor  may  have  or  acquire  against  him  in  connection  with  the  lease  or  tenancy 
agreed  upon. 

153.  Furthermore,  the  regulation  made  in  the  Ordinance  of  28  July  1841,  §  3, 
shall  apply  with  the  extension  that,  when  landed  property  is  mortgaged,  it  may 
furthermore  be  stipulated  that  the  manure  and  crop  consisting  of  straw,  hay  and 
unthreshed  seed  at  any  time  available  shall  also  be  included  in  the  mortgage.  Simil- 
arly, when  factories  or  other  buildings  used  for  industrial  purposes  are  mortgaged, 
it  shall  be  permissible  to  stipulate  that  machinery  or  other  plant  and  fixtures  shall 
be  considered  as  accessories  of  the  immovables  in  question. 

154.  As  a  general  rule,  the  provisions  of  the  law,  and  notably  those  of  the 
Ordinance  of  28  July  1841,  with  regard  to  hypothecations  of  movables,  wiU  continue 
to  apply. 

155.  A  pledge-holder,  where  nothing  has  been  stipulated  to  the  contrary, 
instead  of  proceeding  according  to  the  provisions  of  the  Danish  Law  5 — 7 — 2  and  3, 
shall  be  entitled  to  realise  the  pledge  by  public  auction,  or,  in  so  far  as  such  negotiable 
securities  are  concerned  as  are  offered  for  sale  at  the  Exchange  of  Copenhagen,  by 
means  of  a  sale  concluded  by  a  biU  of  exchange  broker,  after  having  in  the  presence 
of  witnesses  given  the  debtor  eight  days'  notice  to  this  effect,  or  if  the  debtor  is  not 
known  or  his  residence  is  unknown,  after  having  by  means  of  a  pubUcation  in  the 
newspapers  fixed  for  legal  publications,  given  the  interested  person  notice  to 
redeem  the  pledge  within  fourteen  days. 

156.  The  provision  of  the  Danish  Law  5 — 7 — 1  to  the  effect  that  the  creditor 
forfeits  his  claims  when  the  pledged  object  is  accidentally  destroyed,  ceases  to 
apply. 

157.  The  provisions  of  the  Danish  Law  5 — 3 — 18  and  1 — 24 — ^26,  together  with 
the  provisions  of  later  Acts  bearing  on  them,  cease  to  apply  ia  so  far  as  they  concern 
judgments,  compromises,  formal  demands  of  payment  and  summonses  before  the 
Supreme  Court. 

158.  When  an  object  seized  remains  in  the  debtor's  possession,  the  person  who 
makes  the  seizure  loses  his  right  arisiag  from  the  seizure  as  against  the  debtor's 
creditors  in  the  case  of  bankruptcy  or  a  subsequent  seizure,  when  he  does  not  within 
twelve  weeks  of  the  close  of  the  seizure  bring  about  a  compulsory  auction,  or  by 
means  of  a  repetition  of  the  execution  at  the  hands  of  the  King's  bailiff  does  not 
succeed  in  getting  the  object  seized  out  of  the  debtor's  possession,  unless  he 
has  been  prevented  from  doing  so  owing  to  an  appeal  or  the  rights  of  third 
persons. 

159.  In  regard  to  liens  and  similar  rights  against  ships,  the  specially  enacted 
provisions  of  the  Maritime  Law  generally  apply. 

1)  Royal  Ordinance  of  19  July  1872. 
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Tredie  Afsnit.    Nogle  Forandringer  i  de  gjasldende  Bestemmelser  om 

Exekution  og  Arrest  paa  Person. 

Kapitel  XVIII. 

160.  Udlaeg  kan  ikke  gJ0res  i  de  for  Skyldneren  og  hans  med  ham  samlevende 
Hustni  og  Bom  fomBdne  Senge  og  Sengklaeder  samt  ujadvendigste  Linned  og 
Gangklseder. 

Endvidere  kan  Skyldneren  fordre,  at  der  skal  levnes  ham  Gjenstande,  som 
h0re  til  de  vigtigste  Livsfomodenheder  eller  ere  nedvendige  til  hans  Naeringsveis 
Ud0velse,  indtil  et  Vurderingsbelob  af  10  Rd.i)  eller,  dersom  han  er  Familiefor- 
S0rger,  af  30  Rd.^).  Disse  Gjenstande  er  han  selv  berettiget  til  at  undtage  fra  Ud- 
laeget  efter  eget  Valg;  har  han  ikke  vseret  tilstede  imder  Exekutionsforretningen, 
b0r  der  gives  dem,  der  ellers  ere  tilstede  i  hans  Hus,  Anledning  til  paa  hans  Vegne 
at  foretage  et  saadant  Valg.  Denne  Ret  til  at  undtage  Gjenstande  indtil  en  vis 
Vserdi  fra  Udlseget  indtrseder  dog  ikke,  naar  Udlseg  gJ0res  for  Skatter  eller  andre 
Afgifter  til  det  OffentHge,  og  kommer  heller  ikke  til  Anvendelse  med  Henayn  til 
Gjenstande,  som  ere  sserligen  givne  til  Pant  for  den  Fordring,  i  Anledning  af  hvilken 
Udlseg  S0ges. 

161.  Udlaeg  kan  ikke  gJ0res  i  det,  som  Skyldneren  maatte  kunne  erhverve 
ifolge  gjensidig  bebyrdende  Kontrakt,  der  ikke  endnu  er  fuldstsendig  opfyldt  fra 
hans  Side,  naar  det,  der  af  ham  skal  ydes,  er  personligt  Arbeide  eUer  Tjeneste  eUer 
Andet,  som  Udlaegshaveren  ikke  er  eUer  ved  Udlsegsforretningen  ssettes  istand  til 
at  give  eller  udfore. 

Dog  skal  ovenstaaende  Forskrift  ikke  medfore  nogen  Indskrsenkning  i  den 
hidtil  bestaaende  Adgang  til  for  Underholdningsbidrag  til  Bom,  forladte  og  fra- 
separerede  Hustruer  at  holde  sig  til  Skyldnerens  Arbeids-  eller  Tjenestelon  eUer 
Ugnende  Indtaegt. 

162.  Gjseldsfaengsel  efter  Dom,  offenthgt  ForUg  eUer  andet  lovgyldigt  Exe- 
kutionsgrundlag  kan  for  Fremtiden  ikke  paalaegges  Nogen  undtagen  i  det  'KLfsBlde, 
som  omhandles  i  Forordning  af  6te  April  1842  §  4,  jfr.  Forordning  af  17de  Februar 
1847  §  6. 

Bestemmelseme  om  de  sseregne  Tvangsmidler,  som  kunne  anvendes  for  Under- 
holdningsbidrag til  Bom,  forladte  og  fraseparerede  Hustruer,  vedbhve  at  gjaelde. 

163.  Arrest  paa  Person,  forend  Exekution  efter  Dom,  offenthgt  Forlig  eller 
andet  lovgyldigt  Exekutionsgrundlag  kan  foretages,  kan  ikke  paalsegges  Nogen, 
imdtagen  hvor  der  handles  om  en  Forphgtelse  til  at  foretage  en  HandUng,  og  hvor 
derfor  ifolge  den  foregaaende  Paragraf  Gjseldsfaengsel  endnu  vil  kunne  anvendes 
efter  Dommen. 

164.  (Som  aendret  ved  Lov  Nr.  160  af  18  December  1897.) 

Dog  kan  der  under  lagttagelse  af  de  hidtil  gjaeldende  Regler  herom  anvendes 
Arrest,  iov  Exekution  kan  finde  Sted,  paa  Personer,  der  staa  i  Begreb  med  at  for- 
lade  Landet  for  bestandigt  eller  paa  ubestemt  lid,  i  Anledning  af  Fordringer,  for 
hvilke  de  uden  Hensyn  til  Arrestvaemethingsbestemmelseme  if0lge  Lovgivningens 
almindehge  Regler  vilde  kunne  sags0ges  ved  danske  Retter. 

Fogedforretningen  kan  i  de  naevnte  Tilfaelde,  hvor  Saadant  til  0iemedets 
Opnaaelse  maa  anses  fomodent,  begynde  paa  det  Sted,  hvor  Personen  antraeffes. 

165.  (Som  aendret  ved  Lov  Nr.  38  af  28  Februar  1908.)  Med  Arrest  paa  Person, 
der  i  Henhold  til  den  foregaaende  Paragraf  er  paalagt  Nogen,  bhver|;der  at  forholde 
efter  de  hidtil  gjaeldende  Regler,  derunder  ogsaa  Forordning  af  17de  Februar  1847. 
Dog  skal  saadan  Arrest  i  alle  Tilfaelde  bortfalde,  saasnart  der  efter  en  i  Forfolgnings- 
sagen  erhvervet  Dom,  der  ikke  paaankes,  eUer  et  f  orud  for  eller  under  samme  ind- 
gaaet  offentligt  Forhg  kan  gj0res  Exekution  for  Fordringen,  saavelsom  saasnart 
Skyldnerens  Bo  tages  under  Konkursbehandling.  Dette  sidste  gaelder,  hvad  enten 
Konkursen  erklaeres  her  i  Landet  eller  i  et  Land,  med  hvilket  der  i  saa  Henseende 
er  truffet  Overenskomst. 


1)    =  20  Kroner.  —  «)    =60  Kroner. 
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Third  Section.  Modifications  in  the  regulations  now  in  force  with  regard 
to  execution  against  property  and  the  arrest  of  persons. 

Chapter  XVIII. 

160.  Beds  and  bedding  and  the  most  necessary  linen  and  clothing  belonging 
to  the  debtor  and  his  ■wife  and  children  cohabiting  with  him  are  not  subject  to  seizure. 

Furthermore,  the  debtor  is  entitled  to  demand  that  objects  belonging  to  the 
most  important  necessaries  of  life,  or  being  necessary  for  the  exercise  of  his  trade, 
shall  be  left  to  him,  up  to  an  estimated  amount  of  10  Rd^),  or,  if  he  has  a  family  to 
support,  up  to  30Rd2).  He  is  himself  entitled  to  except  such  objects  from  the  seizure 
according  to  his  own  choice.  If  he  is  not  himself  present  when  the  seizure  takes 
place,  the  persons  present  in  his  house  at  the  time  ought  to  be  given  the  opportunity 
of  making  such  a  choice  on  his  behalf.  This  right,  however,  to  except  objects  from 
the  seizure  up  to  a  certain  amount  does  not  apply  when  the  seizure  is  effected  for 
taxes  or  other  pubHc  dues,  nor  does  it  apply  to  such  objects  as  have  been  specially 
given  as  pledges  for  the  claim  by  reason  of  which  the  seizure  is  effected. 

161.  That  which  the  debtor  may  be  able  to  acquire  owing  to  a  reciprocally 
binding  contract  which  on  his  part  has  not  yet  been  entirely  fulfilled  is  not  subject  to 
seizure,  if  that  which  he  is  bound  to  perform  is  personal  work  or  service  or  anything 
else  which  the  person  who  makes  the  seizure  is  not  owing  to  the  seizure  in  a  position 
to  give  or  perform. 

This  rule,  however,  must  not  bring  about  any  limitation  of  the  right  obtaining 
heretofore,  to  look  to  the  debtor's  wages  or  salary  or  similar  income  for  ahmentary 
allowances  for  his  children,  or  his  abandoned  or  separated  wife. 

162.  Imprisonment  for  debt  in  pursuance  of  a  judgment,  pubUc  compromise 
or  other  vahd  basis  of  execution,  shall  in  future  not  be  infhcted  on  any  person  except 
in  the  case  which  is  dealt  with  in  the  Ordinance  of  6  April  1842,  §  4 ;  see  the  Ordinance 
of  17  February  1847,  §  6. 

The  rules  bearing  on  the  means  of  compulsion  applicable  to  ahmentary  allow- 
ances for  children,  and  abandoned  and  separated  wives,  continue  to  apply. 

163.  An  arrest  of  the  person,  before  an  execution  has  been  effected  in  pursuance 
of  a  judgment,  pubhc  compromise  or  other  legal  basis  of  execution,  must  not  be 
infhcted  on  any  person,  except  where  there  is  a  question  of  a  UabUity  to  perform 
an  act,  and  where,  consequently,  according  to  the  preceding  Article,  imprisonment 
for  debt  may  still  be  appHed  after  judgment  has  been  pronounced. 

164.  (As  modified  by  Act  No.  160  of  18  December  1897.) 

When,  however,  the  rules  obtaining  heretofore  with  regard  to  this  matter  are 
observed,  an  arrest  may  be  made  before  execution  can  be  effected  of  persons  who 
at  the  time  intend  to  leave  the  country  permanently  or  for  an  indefinite  space  of 
time,  in  respect  of  claims  for  which  they  may  be  sued  before  Danish  tribunals  accord- 
ing to  the  ordinary  rules  of  the  law  without  having  regard  to  the  regtdations  bearing 
on  the  competent  jurisdiction  in  the  case  of  arrest. 

The  arrest  effected  by  the  Bang's  bailiff  may  in  the  cases  mentioned,  where  it  is 
considered  necessary  for  the  purpose,  be  carried  out  at  the  place  where  the  person 
concerned  is  foimd. 

165.  (As  modified  by  Act  No.  38  of  28  February  1908.) 

The  rules  obtaining  heretofore  will  continue  to  apply,  including  also  the  Ordin- 
ance of  17  February  1847,  with  regard  to  arrest  of  the  person,  in  the  case  of  the 
arrest  of  any  person  in  pursuance  of  the  preceding  article.  Such  arrest,  however, 
will  be  inappHcable  in  all  cases  where,  in  pursuance  of  a  judgment  obtained  in  the 
action,  which  is  not  appealed  agaiost,  or  in  pursuance  of  a  compromise  arrived  at 
before  or  during  the  action,  an  execution  may  be  effected,  and  also  where  the  estate 
of  the  debtor  is  submitted  to  bankruptcy  proceedings.  The  latter  rule  apphes 
whether  the  bankruptcy  in  question  is  declared  in  this  country  or  in  a  country  with 
which  a  treaty  bearing  on  this  matter  has  been  concluded. 

1)  20  kroner.  —  2)  60  kroner. 
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166.  Under  Arrest-  og  Exekutionsforretninger  er  Fogden  paa  Rekvirentens 
Begjsering  berettiget  til  at  gjennems0ge  Skyldnerens  Vserelser  og  Gjemmer  saavelsom 
at  anstille  Unders0gelser  paa  Skyldnerens  Person,  naar  denne  formodes  at  have 
skjult  Penge,  Obligationer  eUer  andre  Vserdigjenstande  paa  sig. 

167.  Skyldneren  er  pligtig  under  Arrest-  og  Exekutionsforretninger  paa  For- 
langende  at  opgive  redeligen  og  overensstemmende  med  Sandheden,  hvad  ban 
eier  til  Sikkerhed  for  eUer  FyldestgJ0relse  af  Fordringen,  samt  iovrigt  at  meddele 
alle  i  saa  Henseende  fom0dne  Oplysninger.  Er  Skyldneren  ikke  tilstede,  kan 
Rekvirenten  udssette  Forretningen  og  med  et  af  Fogden  bestemt  Varsel  lade  ham 
tilsige  til  Mode,  der  af  Rekvirenten  kan  forlanges  afholdt  paa  Fogdens  Kontor. 

Vaegrer  Skyldneren  sig  ved  at  fremkomme  med  Opgivelser  og  Oplysninger, 
eller  undlader  han  uden  lovUgt  Forfald  at  mode  ved  Forretningens  Fortssettelse, 
kan  Rekvirenten  forlange  ham  hensat  i  simpelt  Faengsel,  indtil  han  opfylder  sin 
Pligt  i  saa  Henseende,  dog  ikke  udover  6  Maaneder. 

Omkostningerne  ved  Fsengshngen  afholdes  paa  samme  Maade  som  Delinkvent- 
omkostningeme. 

168.  Naar  Skyldneren  under  en  Exekutionsforretning  eUer  paa  en  Tid,  da  han 
maatte  forudse  en  saadan,  i  egennyttig  Hensigt  for  at  unddrage  sin  Kreditor  den 
ham  tilkommende  Fyldestgjorelse  foretager  Noget,  der  gaar  ud  paa,  at  bans  lovlige 
Eiendele  eUer  Fordringer  skuUe  unddrages  fra  at  udlsegges  til  paagjaeldende  Kreditor, 
bliver  han  at  anse  med  Strai  efter  Straffelovens  §  260. 

169.  Enhver,  der  forinden  denne  Lovs  Trseden  i  Kraft  er  belagt  med  Arrest 
paa  Person,  kan  fordre  sig  sat  i  Frihed,  forsaavidt  og  saasnart  han  ifolge  denne 
Lovs  Bestemmelse  ikke  vUde  kunne  holdes  i  Gjseldsfaengsel. 

Kapitel  XIX.    Om  Lovens  Omraade  og  Trsden  i  Kraft. 

170.  Denne  Lov  trseder  i  Kraft  6  Maaneder  fra  den  Dag  at  regne,  da  det  Num- 
mer  af  Lovtidenden  udgaar,  hvori  den  kundgjores. 

Regjeringen  bemyndiges  til  ved  kongelig  Anordning  at  ssette  denne  Lov  i  Kraft 
paa  Fseroeme  med  de  Lempelser,  som  ifolge  disse  0ers  sseregne  Forhold  maatte 
findes  hensigtsmaessige. 

Hvorefter  alle  Vedkommende  sig  have  at  rette. 


Tvangsakkord  udenfor  KonkurstilfsBlde. 

Efterstaaende  Lov,  der  er  traadt  i  Kraft  den  1  Oktober  1906,  adskiller  sig  fra 
andre  Love  af  hgnende  Art  navnlig  dels  derved,  at  der  forud  for  Skyldnerens 
Henvendelse  til  Skifteretten  om  dennes  Medvirken  til  Akkordens  Istandbringen 
skal  vsere  gaaet  en  udenretsUg  forberedende  Virksomhed  fra  Skyldnerens  Side 
under  Medvirken  af  offentUg  beskikkede  Tillidsmaend ,  med  det  0jemed  at  sim- 
plificere  BehandUngen  for  Skifteretten  og  gore  Opnaaelsen  af  Akkord  sandsynhg, 
dels  derved,  at  Paabegyndelsen  af  Akkordforhandling  for  Skifteretten  kun  standser 
Singulserforfolgning  fra  Kreditorernes  Side,  men  ikke  sikrer  Debitor  mod  at  blive 
erklaeret  konkurs  (jvf.  naermere  §  5). 


Lev  af  14  April  1905  om  Tvangsakkord  udenlor  Konkurs  og 
om  Udvidelse  af  Adgangen  til  Tvangsakkord  under  Konkurs. 


Art.  1.  En  Skyldner,  der  onsker  at  opnaa  Tvangsakkord  udenfor  Konkurs, 
maa  til  Skifteretten  indgive  Andragende,  ledsaget  af :  1.  Opgorelse  af  Skyldnerens 
Status  tillige  med  bans  paa  ^re  og  Samvittighed  afgivne  Erklaering  om,  at  han 
redehgt  bar  opgivet  alt,  hvad  han  ejer  og  skylder; — 2.  Fortegnelse  over  alt,  hvad 
Skyldneren  ejer,  med  tilfojet  detailleret  Vurdering,  foretagen  af  den  i  Nr.  6  omtalte 


DENMARK:  COMPOSITIONS  OUTSIDE  BANKRUPTCY.  151 

166.  When  arrests  and  seizures  are  being  carried  out,  the  baiUff,  at  the  requert 
of  the  person  who  makes  the  seizure,  is  authorised  to  search  the  debtor's  apartments 
and  storerooms,  as  well  as  to  search  the  debtor's  person  when  he  is  supposed  to  have 
money,  securities  or  other  objects  of  value  concealed  about  him. 

167.  When  arrests  and  seizures  are  being  effected,  the  debtor,  on  request,  is 
boimd  to  state,  honestly  and  according  to  facts,  what  he  owns  as  security  for  or 
payment  of  the  claim  in  question,  and  also  to  give  all  necessary  information  in  regard 
to  this  point.  If  the  debtor  is  not  present,  the  execution  creditor  may  postpone  the 
proceeding  and,  subject  to  a  period  of  delay  which  is  fixed  by  the  bailiff,  may  summon 
the  debtor  to  a  meeting,  which,  at  the  request  of  the  creditor,  may  be  held  at  the 
office  of  the  bailiff. 

If  the  debtor  refuses  to  make  a  statement  and  give  information,  or  without 
valid  reason  neglects  to  appear  when  the  matter  is  proceeded  with,  the  creditor  is 
entitled  to  demand  that  he  shall  be  subjected  to  simple  imprisonment  until  he  has 
fulfilled  his  duty  in  this  respect,  for  not  longer,  however,  than  six  months. 

The  expenses  of  the  imprisonment  are  defrayed  in  the  same  manner  as  the 
expenses  of  ordinary  criminals. 

168.  When  the  debtor,  whilst  an  execution  is  being  proceeded  with,  or  at  a 
time  when  he  was  bound  to  foresee  the  execution,  with  the  object  in  view  of  with- 
holding from  his  creditor  the  payment  or  satisfaction  which  is  due  to  him,  does 
anything  to  prevent  the  seizure  by  the  creditor  in  question  of  the  objects  or  claims 
which  belong  to  him  according  to  law,  he  shall  be  Hable  to  punishment  according 
to  §  260  of  the  Penal  Code. 

169.  Any  person  who,  before  this  Act  comes  into  force,  has  been  subjected 
to  arrest  of  his  person,  is  entitled  to  claim  his  hberty  in  so  far  and  as  soon  as,  accord- 
ing to  the  provisions  of  this  Act,  he  will  not  be  subject  to  imprisonment  for  debt. 

Chapter  XIX.    The  territory  to  which  this  Act  applies  and  the  date 

of  its  coming  into  force. 

170.  This  Act  comes  into  force  in  six  months  reckoned  from  the  day  on  which 
the  number  of  the  Legal  Gazette  in  which  it  is  pubhshed  is  issued. 

The  Government  is  authorised  by  means  of  a  Royal  Ordinance  to  carry  this 
Act  into  force  in  the  Faroe  Islands,  subject  to  the  modifications  which,  owing  to 
the  peculiar  conditions  of  these  Islands,  may  be  expedient. 

All  persons  concerned  shall  comply  with  the  provisions  of  this  Act. 


Composition  in  cases  not  relating  to  bankruptcy. 

The  following  Act,  which  came  into  force  on  1  October  1906,  differs  from 
other  laws  of  a  similar  natiu'e,  notably  in  part  owing  to  the  fact  that,  before  the 
debtor's  apphcation  is  presented  to  the  Bankruptcy  Court  with  a  view  to  asking 
this  Court  to  co-operate  in  order  to  bring  about  a  composition,  non-judicial  and 
preparatory  negotiations,  having  in  view  the  simplification  of  the  proceedings  of  the 
Bankruptcy  Court  and  to  make  it  probable  that  a  scheme  of  composition  will  be 
accepted,  will  have  been  carried  on  by  the  debtor,  with  the  assistance  of  officially 
authorised  men  who  enjoy  general  confidence,  in  part  owing  to  the  fact  that  the 
commencement  of  the  composition  proceedings  before  the  Bankruptcy  Court  only 
suspends  the  individual  actions  of  the  creditors,  but  does  not  assure  the  debtor 
against  being  declared  bankrupt  (see  for  further  particulars  §5).  i;.. 


Act  of  14  AprU  1905  on  compositions  in  cases  not  relating  to 
bankruptcy  and  the  extension  of  the  right  to  obtain  a  compo- 
sition during  bankruptcy  proceedings. 

Art.  1.  A  debtor  desiring  to  obtain  a  composition  in  cases  not  relating  to  bank- 
ruptcy, must  present  to  the  Bankruptcy  Court  an  apphcation  accompanied  by: 
1.  A  statement  of  his  assets  and  debts,  together  with  a  declaration  given  on  his  honour 
and  conscience  to  the  effect  that  he  has  honestly  stated  everything  which  he  owns 
and  owes ;  —  2.  A  hst  of  all  that  which  the  debtor  owns,  supplemented  by  a  detailed 
B  20 
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Bagkyndige  Tillidsmand.  Vurderingen  skal  til  Sammenligning  saa  vidt  muligt  inde- 
holde  specificeret  Oplysning  om  den  Vaerdi,  som  Skyldneren  ved  tidligere  Vurdering 
af  sine  Ejendele,  navidig  ved  den  sidst  foretagne  Statusopg0relse,  hvis  nogen  saadan 
maatte  foreligge,  bar  sat  paa  hver  af  disse,  og  ellers  om  Indkobsprisen; —  3.  Liste 
over  bans  Fordringshavere  med  specificeret  Angivelse  af  bver  enkelts  Navn,  Opbolds- 
sted  og  Tilgodehavende  saavel  som  af  den  Sikkerbed,  som  maatte   vaere  stillet. 
Fordringer,  som  Skyldneren  bestrider,  opf0res  med  Bemserkning  herom.    Tillige 
skal,  saa  vidt  muligt,  vaere  tilvejebragt  og  vedlsegges  Fordringsbavernes  Erklae- 
ringer  over  Storrelsen  og  Beskaffenbeden  af  deres  Krav;  hvis  Erklsering  fra  nogen 
Fordringsbaver  mangier,  skal  det  oplyses,  om  ban  er  bleven  opfordret  til  at  melde 
sit  Krav;  —  4.  Fortegnelse  over  de  Boger,  som  maatte  vaere  f0rte  over  Skyldnerens 
Forretninger;  —  5.  Skyldnerens  Akkordforslag  med  skriftlig  Erklsering  fra  mindst 
to  Femtedele  af  de  kendte  Fordringsbavere  efter  Tal  og  Vsegt  om,  at  de  stemme 
for  Forslaget;  —  6.  Erklaering  fra  to  af  Skyldneren  tilkaldte,  offentbg  autoriserede 
TiUidsmaend  (§  2),  af  bvilke  den  ene  skal  vaere  autoriseret  som  sagkyndig  i  den 
Art  af  0konomisk  Virksombed,  som  Skyldneren  driver,  og  den  anden  autoriseret 
som  regnskabskyndig,  og  som  ikke  maa  vaere  Skyldneren  saa  naer  beslsegtede  som 
S0dskendeb0m  og  ej  beller  saa  naer  besvogrede.  Den  ene  af  disse  TiUidsmaend  skal 
for  Provinsk0bstaedemes  saavel  som  for  Frederiksbergs,  Frederiksvaerks,  Marstals  og 
de  Landsbyers  Vedkommende,  der  bave  over  2,000  Indbyggere,  vaere  bosat  udenfor 
den  K0bstad,  Handelsplads  eller  Landsby,  bvor  Skyldneren  bor.  Erklasringen  skal 
indebolde  TiUidsmaendenes  Udtalelse  om,  at  de  n0je  bave  gennemgaaet  Skyldnerens 
hele  Bo  og  Regnskabsvaesen  samt  Forretningsf0relse,  at  den  opgjorte  Status  og  de 
0VTige  forarmaevnte  Oplysninger  om  Boet  efter  alt,  bvad  der  bar  foreligget  dem, 
ere  saa  fuldstaendige,  som  det  bar  vaeret  muligt  at  skaffe  dem,  samt  at  der  med  deres 
Vidende  intet  urigtigt  findes  deri.  Erklaeringen  skal  f remdeles  indebolde  udtommende 
Oversigt  over  Boets  Stilling,  Fremstilling  af  Skyldnerens  Forretmngsf0relse  f0r  og 
efter  Maendenes  Tilkaldelse  og  af  Bogf0ringens  Beskaffenbed,  Redeg0relse  for  de 
Omstaendigbeder,  der  bave  bevirket,  at  Skyldneren  er  bleven  sat  ud  af  Stand  til  at 
fyldestg0re  sine  Gaeldsforpligtelser,  og  for,  bvorledes  Underskudet  er  fremkommet, 
samt  Oplysninger  til  Bed0mmelse  af,  om  Skyldnerens  Forbold  bar  vaeret  forsvarligt 
eller  maa  betegnes  som  letsindigt  eUer  uordentligt.  Saerlig  skal  omtales,  om  Skyld- 
neren sk0nnes  at  bave  indgaaet  Retsbandler,  der  kunne  afkraeftes  i  Tilfaelde  af 
Konkurs,  om  Skyldneren  er  eller  i  den  senere  Tid  bar  vaeret  under  Retsforf0lgning 
eller  bar  indgaaet  ForUg  for  nogen  Ret  eller  Forligskommission,  om  der  forebgger 
Omstaendigbeder,  som  kunne  give  Anledning  til  Unders0gelse  eller  Forf0lgning  fra 
det  offentliges  Side,  saavel  som  bvad  Maendene  i0vrigt  maatte  bave  fundet  at  be- 
maerke  tU  Sagens  Oplysning.  Endelig  skulle  TUlidsmsendene  udtale  sig  om  Antage- 
ligbeden  af  Skyldnerens  Akkordforslag,  om  den  Betryggelse,  der  baves  for,  atAk- 
korden  vil  blive  opfyldt  fra  Skyldnerens  Side,  samt  om,  bvorledes  Boets  Stilling 
kan  antages  at  vUle  blive  i  Tilfaelde  af  Konkurs;  —  7.  Et  Beteb  af  20—100  Kr. 
efter  Skifteforvalterens  Sk0n  som  Forskud  paade  med  Andragendets  Bebandling 
Og  Akkordforbandlingen  forbundne  Omkostninger.  Den  Skyldner  eller  Tillidsmand, 
der  ved  Afgivelsen  af  de  i  denne  Paragraf  ombandlede  Erklaeringer  giver  bevidst 
urigtige  Oplysninger  eller  g0r  sig  skyldig  i  grov  Sk0desl0sbed,  straffes  med  B0der 
eUer  simpelt  Faengsel,  for  saa  vidt  ikke  b0jere  Straf  efter  den  0vrige  Lovgivning 
maatte  vaere  forskyldt. 


2.  Justitsministeren  autoriserer  for  et  af  bam  bestemt  Tidsrum  indenfor  de 
forskeUige  Erbvervsgrene,  efter  derom  saa  vidt  muligt  at  bave  indbentet  Udtalelser 
fra  dertU  egnede  Foreninger  af  naeringsdrivende,  Landbrugere  eller  andre,  Maend 
der  som  sagkyndige  kunne  tilkaldes  af  Skyldnere  som  Tillidsmaends  ved  Akkord- 
forbandling  efter  denne  Lov.  I  samme  0jemed  autoriserer  Justitsministeren  regn- 
skabskyndige  TiUidsmaend. 

Handelsforeninger,  der  mindst  bave  saadant  Omraade  som  i  §  1  Litra  6  omtalt, 
kunne  bvert  Aar  inden  1.  Maj  indstiUe  tU  Justitsministeriet  en  Fortegnelse  over 
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estimate  made  by  the  competent  expert  mentioned  in  No.  6.  This  estimate,  with 
a  view  to  maldng  a  comparison,  shall  as  far  as  possible  contain  detailed  information 
as  to  the  value  at  which  the  debtor,  in  the  case  of  previous  valuations  of  his  property, 
particularly  when  the  last  balance-sheet  was  drawn  up,  in  case  such  balance-sheet 
is  available,  has  estimated  each  of  his  belongings,  and  furthermore  as  to  the  price 
he  paid  for  them;  —  3.  A  hst  of  his  creditors  with  the  particulars  of  the  names  of 
each  of  them,  their  places  of  residence,  the  amounts  of  their  claims  and  the  securities 
which  may  be  available.  Those  claims  which  the  debtor  disputes  are  put  on  the  list 
with  remarks  to  this  effect.  Finiihermore,  declarations  of  the  creditors  regarding 
the  extent  and  nature  of  their  claims,  shall,  as  far  as  possible,  be  available  and  en- 
closed ;  if  such  a  declaration  in  the  case  of  any  creditor  is  not  available,  information 
shall  be  given  as  to  whether  he  has  been  asked  to  give  notice  of  his  claim;  —  4.  A 
list  of  the  books  which  may  have  been  kept  in  regard  to  the  debtor's  business;  — 
5.  The  debtor's  proposal  of  composition,  with  a  written  declaration  from  at  least 
two  fifths  of  the  known  creditors,  both  according  to  their  number  and  the  amounts 
of  their  claims,  as  to  whether  they  are  in  favour  of  such  proposal;  —  6.  A  declaration 
from  two  officially  authorised  impartial  men  (§  2),  chosen  for  this  purpose  by  the 
debtor,  of  whom  one  shall  be  an  authorised  expert  in  the  particular  kind  of  trade  in 
which  the  debtor  is  engaged,  and  the  other  an  authorised  accountant,  and  who  must 
not  be  relatives  of  the  debtor  in  so  near  a  degree  as  his  cousins,  nor  so  nearly  related 
by  way  of  marriage.  One  of  these  impartial  men,  in  the  case  of  the  provincial  towns, 
as  well  as  of  Prederiksberg,  Frederiksvaerk,  Marstal,  and  of  those  villages  the  number 
of  inhabitants  of  which  exceeds  2000,  shall  reside  outside  the  town,  trading  place  or 
village  where  the  debtor  has  his  domicile.  The  declaration  shall  contain  the  opinion 
of  the  impartial  men  to  the  effect  that  they  have  carefully  examined  all  the  assets 
and  debts  of  the  estate,  the  accounts  of  the  debtor,  and  the  manner  in  which  he  has 
conducted  his  business,  that  the  balance-sheet  drawn  up  and  the  other  information 
concerning  the  estate  previously  mentioned,  are  as  complete  as  it  has  been  possible 
to  procure  them,  in  so  far  as  they  have  been  able  to  ascertain,  and  that  there  is  nothing 
incorrect  in  them  to  their  knowledge.  The  declaration  shall  furthermore  contain 
an  exhaustive  account  of  the  position  of  the  estate,  an  exposition  of  the  manner  in 
which  the  debtor  has  conducted  his  business  before  and  after  the  date  on  which  the 
two  men  were  called  upon  to  examine  it,  a  description  of  the  manner  in  which  the 
accounts  have  been  kept,  an  account  of  the  circumstances  which  have  brought  about 
the  situation  of  the  debtor  being  unable  to  pay  his  debts,  and  as  to  the  way  in  which 
the  deficit  has  arisen,  and  information  tending  to  elucidate  whether  the  debtor's 
conduct  has  been  regular,  or  whether  it  must  be  considered  as  thoughtless  or  irregular. 
In  particular  shall  be  mentioned  whether  it  is  considered  that  the  debtor  has  con- 
cluded transactions  likely  to  be  annulled  in  the  case  of  bankruptcy,  whether 
the  debtor  is  being  or  of  late  has  been  prosecuted  or  has  concluded  a  compromise 
before  any  tribunal  or  conciHation  committee,  whether  circumstances  exist  which 
may  bring  about  a  trial  or  prosecution  on  the  part  of  the  public  prosecutor,  and  also 
what  the  two  men  in  other  respects  may  have  to  say  with  a  view  to  elucidating 
the  debtor's  affairs.  Finally  the  two  impartial  men  have  to  give  their  opinion  as 
to  whether  the  debtor's  proposed  composition  ought  to  be  accepted,  as  to  the  guarantee 
available  regarding  the  probability  of  the  debtor  carrying  out  the  proposed  compo- 
sition, and  as  to  the  probable  position  of  the  debtor's  estate  in  the  case  of  bankruptcy 
being  declared ;  —  7.  According  to  the  estimate  of  the  judge  of  the  Bankruptcy  Court, 
an  amount  of  20 — 100  kroner  as  an  advance  towards  the  expenses  arising  from  the 
examination  of  the  application  and  the  composition  proceedings.  The  debtor  or 
the  impartial  expert  who,  in  the  declarations  mentioned  in  this  Article,  consciously 
gives  inexact  information  or  is  guilty  of  carelessness,  is  liable  to  a  fine  or  simple 
imprisonment,  whenever  no  severer  punishment  has  been  incurred  in  accordance 
with  other  legal  provisions. 

2.  The  Mnister  of  Justice,  after  having  obtained,  as  far  as  possible,  the  opinions 
of  competent  associations  of  traders,  agricultm'ists  and  others,  appoints  men  within 
the  various  branches  of  trade  and  business  for  a  period  fixed  by  him,  who  as  authoris- 
ed experts  may  be  called  upon  by  debtors  as  impartial  men  when  a  composition  is 
suggested  in  accordance  with  this  Act.  With  the  same  object  in  view,  the  Minister 
of  Justice  authorises  impartial  accountants. 

Trading  associations  carrying  on  business  in  the  districts  mentioned  in  Number  6 
of  §  1,  in  every  year  before  1  May  submit  to  the  Ministry  of  Justice  a  list  of  such 

20* 


153  Danmark:  Lov  om  Tvangsakkord. 

saadanne  indenfor  deres  Omraade  bosatte  Personer,  som  de  anse  for  sserlig  skikkede 
til  at  autoriseres.  —  Landboforeninger,  der  mindst  have  flere  Sognes  Omraade, 
tilkommer  der  paa  deres  Omraade  samme  Indstillingsret. 

Landbrugskyndige  Tillidsmsend  autoriseres  kun  for  det  Amt,  hvori  de  bo. 
For  andre  sagkyndige  Tillidsmsend  og  for  regnskabskyndige  Tillidsmsend  hjemler 
Autorisationen  deres  Benytteke  over  hele  Riget. 

Skifteretten  kan  if0lge  en  Skyldners  Henvendelse  meddele  andre  Autoriaation 
som  Tillidsmsend  for  den  enkelte  Sag. 

Naar  Tillidsmsend  tilkaldes  af  en  Skyldner,  kunne  de  forlange  et  passende 
Bel0b  deponeret  til  Sikkerhed  for  den  dem  tilkommende  Betaling.  Om  fom0dent 
fastssettes  dettes  Storrelse  og  Deponeringsmaaden  af  Skifteretten. 

3.  Skyldnerens  i  §  1  ommeldte  Andragende  forsynes  af  Skifteretten  med 
Paategning  om  Dagen  og  Klokkeslettet,  da  det  er  indleveret. 

Retten  bar  derefter  inden  3  Dage  eller,  om  dette  ikke  kan  ske,  snarest  muligt 
derefter  ved  Kendelse  at  afg0re,  om  Akkordforhandling  skal  aabnes.  Der  skal, 
f0r  Afg0relsen  trseffes,  afholdes  et  M0de,  hvortil  Fordringshaveme  have  Adgang, 
og  i  hvilket  Skyldneren  og  om  forn0dent  Tillidsmsendene  skulle  vsere  til  Stede  og 
besvare  de  af  Retten  eller  andre  stillede  Sporgsmaal. 

Efter  Omstsendighedeme  kan  Retten  derhos  forlange  Sikkerhed  stillet  for  de 
med  AkkordforhandHngen  forbundne  Omkostninger,  der  ikke  dsekkes  ved  det  i  §  1 
omhandlede  Forskud. 

Hvis  Andragendet  ikke  tilfredsstiller  Forskrifteme  i  §  1,  og  Mangleme  ikke 
betimehg  afhjselpes,  eller  hvis  Retten  efter  de  fremkomne  Oplysninger  finder  det 
klart,  at  Forhandling  om  Akkord  if0lge  §  4  ikke  kan  finde  Sted,  eUer  at  Forskrifteme 
i  §  25  viUe  vsere  til  Hinder  for,  at  en  Akkord  vil  kunne  erholde  Rettens  Stadf sestelse, 
skal  Andragendet  afslaas.  I  saa  Fald  skal  Underretning  om  Afslaget  og  Grundene 
derfor  uopholdehg  efter  Ankefristens  Udl0b  (§  36)  meddeles  de  kendte  Fordrings- 
havere. 

Skifteretten  skal  ogsaa  senere  standse  en  begyndt  Akkordforhandling,  saa 
snart  den  kommer  til  Kundskab  om  et  Forhold,  som  vil  vsere  til  Hinder  for  Akkord- 
forhandlingens  Fortssettelse  eller  Akkordens  Stadfsestelse. 

4.  Forhandling  om  Akkord  efter  denne  Lov  kan  ikke  finde  Sted  og  skal,  hvis 
den  er  aabnet,  bortfalde:  a)  naar  Skyldneren  tilfom  bar  vseret  under  Konkurs 
eller  bar  faaet  Tvangsakkord  efter  denne  Lov,  medmindre  ban  beviser  at  have 
betalt  Fordringshaveme  under  eller  efter  Konkursen  eller  Akkorden  i  det  mindste 
75pCt.  af  deres  Fordringers  Beteb,  som  dette  med  paal0bne  Renter  var  benholdsvis 
f0r  Konkursen  og  f0r  Akkordforhandlingens  Begyndelse;  —  b)  naar  Skyldneren 
ikke  forbhver  til  Stede  under  Sagens  Behandling,  medmindre  bans  Bortrejse  sker 
med  Skifterettens  TiUadelse;  —  c)  naar  Skyldneren  undlader  at  give  de  Oplysninger, 
som  Skifteretten  finder  fom0dne,  eller  i  andre  Maader  undlader  at  efterkomme, 
hvad  denne  Lov  paalsegger  ham ;  —  d)  naar  det  bar  vist  sig  umuligt  under  Boets 
Gennemgaaelse  at  erhverve  paahdelig  Oversigt  over  dets  Stilling;  —  e)  naar  Skif- 
teretten i  Henhold  til  Tillidsmsendenes  Unders0gelse  eller  i  0vrigt  finder,  at  Skyld- 
nerens Forhold  maa  karakteriseres  som  uredeUgt  eller  dog  som  letsindigt  eller 
uordenthgt. 

5.  Akkordforhandlingen  anses,  for  saa  vidt  Skifteretten  eUer  i  Tilfselde  af 
Appel  den  i  §  35  nsevnte  Akkordret  tager  Beslutning  om,  at  saadan  Forhandling 
kan  finde  Sted,  for  aabnet  fra  det  Ojeblik,  da  Skyldnerens  Andragende  om  Akkord- 
forhandling er  indleveret  til  Skifteretten. 

Fra  den  Tid,  da  Akkordforhandhngen  anses  for  begyndt,  indtil  den  oph0rer, 
kan  Arrest,  Udlseg,  Udpantning  eller  Afssetning  ikke  retsgyldig  ske  i  Skyldnerens 
Gods  undtagen  for  Fordringer,  som  ikke  ber0res  af  Akkorden. 

Derimod  kan  i  dette  Tidsrum,  saa  Isenge  Akkorden  ikke  er  vedtaget,  enhver 
Fordringshaver,  hvis  Fordring  ikke  er  sikret  ved  tilstrsekkeligt  Pant,  hvad  enten 
bans  Fordring  er  forfalden  eUer  ej,  forlange  Skyldnerens  Bo  taget  under  Konkurs- 
behandling.  Saadant  Forlangende  tages  dog,  naar  det  fremssettes  af  Fordrings- 
havere,  som  ber0res  af  Akkorden,  ikke  til  F0lge,  medmindre  det  er  —  eller  f0r 


DENMABK:  COMPOSITIONS  OUTSIDE  BANKRUPTCY.  153 

persons  domiciled  within  their  district  as  they  consider  partiotdarly  suitable  for  this 
kind  of  authorisation.  Agricultural  associations  comprising  the  (fistricts  of  several 
parishes  have  the  same  right  of  suggesting  suitable  men  for  such  authorisation 
within  their  branch  of  industry. 

Experts  in  agriculture  are  only  authorised  within  the  county  where  they  have 
their  domicile.  As  regards  other  impartial  experts  and  experts  in  accountancy,  their 
authorisation  applies  to  the  whole  Kingdom. 

At  the  request  of  the  debtor,  the  Bankruptcy  Court  may  also  authorise  other 
persons  to  serve  as  impartial  men  in  special  cases. 

When  such  impartial  men  are  caUed  upon  by  a  debtor  to  serve  as  experts,  they 
are  entitled  to  demand  a  suitable  deposit  as  a  guarantee  for  the  fee  which  will  be 
due  to  them.  If  necessary  the  Bankruptcy  Court  decides  as  to  the  amount  and  mode 
of  such  deposit. 

3.  The  Court  of  Bankruptcy  appends  a  note  to  the  debtor's  application  mentioned 
in  §  1,  mentioning  the  day  and  the  hour  of  its  delivery. 

Thereupon  the  Court,  within  three  days,  or,  if  this  period  is  too  short,  as  soon 
as  possible,  has  to  decide  whether  composition  proceedings  shall  be  commenced. 
Before  the  decision  is  given,  a  meeting  shall  be  held,  to  which  the  creditors  shall  be 
admitted,  and  iu  which  the  debtor,  and  if  necessary  the  impartial  experts,  shall  be 
present  in  order  to  answer  questions  asked  by  the  Court  or  other  persons. 

The  Court  is,  furthermore,  entitled,  according  to  circumstances,  to  demand 
security  for  such  expenses  arising  from  the  composition  proceedings  as  are  not 
covered  by  the  money  advanced  according  to  §  1. 

If  the  apphcation  is  not  in  conformity  with  the  regulations  of  §  1,  and  the 
omissions  are  not  rectified  in  time,  or  if  the  Court,  having  regard  to  the  available 
information,  considers  it  obvious  that  the  composition  proceedings  cannot  take  place 
according  to  §  4,  or  that  the  provisions  of  §  25  are  obstacles  to  a  composition  being 
confirmed  by  the  Court,  the  application  shaU  be  rejected.  In  such  case,  immediately 
after  the  expiration  of  the  period  for  appeal  (§  36),  information  as  to,  and  the  reasons 
for,  the  rejection  shall  be  sent  to  the  ascertained  creditors. 

The  Court  of  Bankruptcy  is  also  authorised  at  a  later  stage  of  the  proceedings 
to  close  composition  proceedings  which  have  been  commenced  as  soon  as  it  acquires 
knowledge  of  any  circumstance  preventing  the  continuation  of  the  proceedings  or 
the  confirmation  of  the  composition  suggested. 

4.  Composition  proceedings  according  to  this  Act  cannot  take  place,  and  shall, 
if  commenced,  be  closed:  a)  when  the  debtor  has  previously  been  bankrupt  or 
obtained  a  composition  according  to  this  Act,  unless  he  proves  that  he  has  paid  the 
creditors,  during  or  after  the  bankruptcy  or  composition  in  question,  at  least  75  per 
cent,  of  the  amount  of  their  claims,  such  amount  to  be  reckoned  as-  it  stood  with 
interest  due  before  the  bankruptcy  and  before  the  commencement  of  the  composition 
proceedings  respectively;  —  b)  when  the  debtor  does  not  remain  on  the  spot  while 
his  cause  is  being  dealt  with,  imless  the  Court  of  Bankruptcy  has  given  him  per- 
mission to  be  absent;  —  e)  when  the  debtor  omits  to  give  the  information  which 
the  Court  of  Bankruptcy  considers  necessary,  or  in  other  ways  omits  to  comply 
with  the  provisions  of  this  Act;  —  d)  when,  during  the  examination  of  the  assets  and 
debts  of  the  estate,  it  has  proved  impossible  to  obtain  a  reliable  account  of  its  position ; 
—  e)  when  the  Court  of  Bankruptcy,  on  the  basis  of  the  declaration  of  the  impartial 
experts,  or  in  some  other  manner,  comes  to  the  conclusion  that  the  debtor's  conduct 
must  be  considered  dishonest  or  at  least  thoughtless  or  irregular. 

5.  The  composition  proceedings,  provided  the  Court  of  Bankruptcy,  or,  in  the 
case  of  appeal,  the  Court  of  Appeal  mentioned  in  §  35,  decides  that  such  proceedings 
may  take  place,  are  considered  as  commenced  from  the  moment  at  which  the  debtor's 
application  suggesting  composition  is  dehvered  to  the  Court  of  Bankruptcy. 

From  the  time  at  which  the  composition  proceedings  are  considered  as  commenc- 
ed, untU  they  are  closed,  no  arrest,  seizure,  taking  pledge,  or  seizure  by  way  of 
security  of  the  debtor's  property  can  legally  be  carried  out,  except  for  claims  which 
are  not  affected  by  the  composition  in  question. 

On  the  other  hand,  during  this  period,  so  long  as  the  composition  proposed  has  not 
been  accepted,  every  creditor  whose  claim  is  not  guaranteed  by  a  sufficient  pledge,  whe- 
ther his  claim  is  due  f  or  pajraient  or  not,  may  demand  that  the  debtor's  estate  be  submit- 
ted to  bankruptcy  proceedings.  Such  demand,  however,  is  not  compHed  with  when  it 
has  been  made  by  creditors  who  are  affected  by  the  composition,  unless  it  has  been  — 
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det  bliver  —  tiltraadt  ai  mindst  to  andre  lignende  Fordringshavere,  hvis  Fordringer 
ikke  ere  overdragne  dem  ef ter  Akkordf orhandlingens  Aabning.  De  konkursbegserende 
Fordringshaveres  Krav  skuUe  derhos  tilsammen  udgere  mindst  */io  af  det  samlede 
Bel0b  af  bekendte  Fordringer  paa  det  Tidspunkt,  da  Forlangendet  fremssettes. 

I  Tidsrummet  mellem  Akkordens  Vedtagelse  og  Rettens  endelige  Afgerelse 
om  dens  Stadfsestelse  kan  Skyldnerens  Bo  ikke  tages  under  Konkursbehandling 
efter  Begsering  af  nogen  Fordrmgshaver,  som  berOTes  af  Akkorden.  Dersom  nogen 
af  de  i  Konkurslovens  Kapitel  4  naevnte  Frister  vilde  udl0be  i  det  Tidsrum,  da 
Adgangen  til  at  faa  Skyldneren  erklseret  fallit  saaledes  er  stanset,  eller  vilde  udlobe 
inden  en  Uge  deref ter,  skal  Fristen  dog  ikke  regnes  som  udLsben,  dersom  Skyldneren 
kommer  under  Konkurs  i  L0bet  af  en  Uge  efter  det  nsevnte  Tidsrums  Ophcrr. 

8.  Tages  Skyldnerens  Andragende  om  Aabning  af  Akkordforhandling  til  F0lge, 
paahviler  det  SMfteretten:  1.  Uden  Ophold  at  udfaerdige  en  Bekendtgarelse  om 
Akkordforhandlingens  Aabning  samt  i  Forbindelse  denned  beramme  et  M0de  til 
Behandling  af  og  Afstemning  om  Skyldnerens  Akkordforslag,  hvilket  M0de  skal 
afholdes  ifije  under  14Dage  og  ikke  over  4Uger  efter  Rettens  Kendelse  om  Akkord- 
forhandlingens Aabning.  Samtidig  opfordres  Fordringsh^iveme  til  for  SMfteretten 
at  anmelde  deres  Tilgodehavende  bos  Skyldneren.  Bekendtgorelsen,  som  i  nogen- 
lunde  betydeUge  Boer  b0r  gentages  nogle  Gange,  indrykkes  i  Statstidende,  paa 
Faer0eme  tillige  i  Dimmalaetting; — 2.  Inden  en  Uge  efter  Rettens  Kendelse  om 
Akkordforhandlingens  Aabning  ved  anbefalet  Brev  at  tilstiUe  samthge  kendte,  saa 
veludenrigs  som  indenrigs,  Fordringshavere  eUer  deres  bekendte  Repraesentanter 
paa  Stedet  Genpart  af  den  under  Nr.  1  nsevnte  Bekendtg0relse,  Skyldnerens  Ak- 
kordforslag, Statusopg0relsen  og  TiUidsmaendenes  Erklaering.  Hvis  nogen  Fordring 
helt  eUer  delvis  af  Skyldneren  eller  nogen  Fordringshaver  bestrides  eUer  forlanges 
nsermere  bevishggjort,  skal  dette  samtidig  meddeles  Fordringshaveren.  Fordrings- 
havere, om  hvUke  SMfteretten  forst  senere  f aar  Kundskab  tilstilles  der  uden  Ophold 
hgnende  Meddelelse.  Fjsemtboende  Fordringshavere  kan  Skifteretten  efter  sit  Sk0n 
sende  en  kort  telegrafisk  Indkaldelse  til  M0det. 


Der  kan  dog  ikke  paa  Undladelse  af  det  i  Nr.  2  foreskrevne  bygges  nogen  Ind- 
sigelse  mod  Akkordforhandhngen. 

Skyldnerens  Andragende  med  Bilag  henlsegges  tU  Eftersyn  for  alle  vedkom- 
mende  i  Retten,  og  enhver  Fordringshaver  kan  forlange  Afskrift  deraf  mod  Betaling. 

7.  I  det  til  Akkordforslagets  Behandling  bestemte  M0de  skal  Skyldneren  vsere 
til  Stede.  Kun  Sygdom  eller  anden  efter  Rettens  Skon  uovervindelig  Hindring 
fritager  herfor.  ligeledes  skulle  TilUdsmsendene  vaere  til  Stede,  naar  de  ikke  have 
lovligt  Forfald.  I  Smaaboer  kan  Skifteretten  bestemme,  at  TiUidsmsendene  ikke 
beh0ve  at  vsere  tU  Stede  i  M0det.  Skyldnerens  Akkordforslag  fremsaettes,  og  der 
g0res  Rede  for  Boets  Forhold  indtil  fedets  Dato.  Til  Brug  ved  Afstemningen 
fremlsegges  og  gennemgaas  i  M0det  Listen  over  Fordringshaveme,  hvilken  skal 
indeholde  samthge  anmeldte  og  ikke  anmeldte  Fordringer  og  vaere  forsynet  med 
Bemaerkning  om,  hvor  vidt  Fordringeme  bestrides  af  Skyldneren  eller  f  ra  anden  Side. 

Hvis  nogen  formener  sig  urettehg  forbigaaet  ved  Fortegnelsens  Udfaerdigelse, 
eller  hvis  en  Fordring  formenes  opf0rt  med  urigtigt  Bel0b,  g0res  herom  Ugeledes 
Anmserkning  paa  Fortegnelsen. 

Dersom  Skyldneren  g0r  Forandring  i  eller  Tillseg  til  sit  Akkordforslag,  afg0r 
Skifteretten,  efter  at  have  givet  de  tilstedevaerende  Lejhghed  til  at  udtale  sig,  om 
Afstemning  over  det  sendrede  Forslag  kan  ske  i  M0det.  Sk0nner  Retten,  at  nyt 
M0de  bar  finde  Sted,  berammer  den  saadant  med  kort  Varsel,  i  Reglen  ikke  over 
en  Uge.  Det  nye  M0de  indvarsles  ved  Bekendtg0relse  i  Statstidende,  paa  F8er0eme 
tiUige  i  Dimmalsetting,  og  der  skal  desuden  (§  6)  sendes  ssersldlt  Meddelelse  i  an- 
befalet Brev  til  de  kendte  Fordringshavere,  som  ikke  ved  deres  Tilstedevaerelse  i 


DENMARK:  COMPOSITIOKS  OUTSIDE  BANKRUPTCY.  154 

or  until  it  has  been  —  adhered  to  by  at  least  two  other  similar  creditors  whose  claims 
have  not  been  transferred  to  them  since  the  commencement  of  the  composition 
proceedings.  The  claims  of  those  creditors  who  demand  bankruptcy  must  furthermore 
amount  together  to  at  least  one  tenth  of  the  total  amount  of  the  claims  known  at 
the  time  when  the  demand  is  made. 

During  the  period  running  between  the  acceptance  of  the  proposed  composition 
and  the  final  decision  of  the  Court  as  to  its  confirmation  of  such  composition,  the 
estate  of  the  debtor  cannot  be  submitted  to  bankruptcy  proceedings  at  the  request 
of  any  creditor  affected  by  the  suggested  composition.  If  any  of  the  periods  mentioned 
in  Chapter  4  of  the  Banlmiptcy  Act  would  expire  within  the  period  during  which  the 
right  of  declaring  the  debtor  bankrupt  has  consequently  been  suspended,  or  would 
expire  within  a  week  after  the  end  of  this  period,  the  period  shall  not,  however,  be 
counted  as  expired  if  the  debtor  becomes  bankrupt  in  the  course  of  a  week  after  the 
expiration  thereof. 

6.  If  the  debtor's  apphcation  regarding  the  commencement  of  the  composition 
proceedings  is  accepted,  it  is  incumbent  on  the  Court  of  Bankruptcy:  1.  Forthwith 
to  publish  a  proclamation  of  the  commencement  of  the  composition  proceedings, 
and  in  connection  -with  this  to  convene  a  meeting  which  is  to  discuss  and  vote  on 
the  debtor's  proposed  composition,  which  shall  be  held  at  least  fourteen  days  and 
at  the  most  four  weeks  after  the  decision  of  the  Court  regarding  the  commencement 
of  the  composition  proceedings.  At  the  same  time  the  creditors  are  requested  to  give 
notice  of  their  claims  on  the  debtor  to  the  Bankruptcy  Court.  The  proclamation, 
which  in  the  case  of  estates  of  some  importance  ought  to  be  repeated  several  times, 
is  published  in  the  State  Gazette,  in  the  Faroe  Islands  also  in  the  Dimmalaetting; 
—  2.  Within  a  week  after  the  decision  of  the  Court  with  regard  to  the  commencement 
of  the  composition  proceedings,  to  send  by  means  of  registered  letters  to  all  the 
known  creditors,  as  well  to  those  Uving  in  the  kingdom  as  abroad,  or  to  their  known 
representatives  Uving  at  the  place  in  question,  a  copy  of  the  proclamation  mentioned 
under  No.  1,  the  debtor's  proposed  composition,  the  balance-sheet  and  the  declara- 
tion of  the  impartial  experts.  If  any  claim,  either  whoUy  or  in  part,  is  contested  by 
the  debtor  or  any  creditor,  or  if  it  is  demanded  that  such  claim  shall  be  further  eluci- 
dated, the  creditor  in  question  shall  at  the  same  time  be  informed  of  this  circumstance. 
Those  creditors  whose  claims  do  not  become  known  to  the  Bankruptcy  Coiuii  until 
later,  are  forthwith  informed  in  similar  maimer.  The  Bankruptcy  Court,  if  it  considers 
it  opportune  to  do  so,  may  convene  creditors  Uving  at  a  great  distance  to  the  meeting 
by  means  of  a  brief  telegram. 

No  objection  against  the  composition  proceedings  can,  however,  be  based  on  the 
omission  of  that  which  is  prescribed  according  to  No.  2. 

The  debtor's  appUcation,  with  the  supplements,  remains  for  examination  by 
aU  the  interested  persons  at  the  office  of  the  Court,  and  every  creditor  is  entitled 
to  a  copy  of  the  appUcation  upon  payment  of  the  charge. 

7.  The  debtor  shaU  be  present  at  the  meeting  convened  for  the  discussion  of 
the  proposed  composition.  Only  iUness  or  other  obstacles  which  according  to  the 
opinion  of  the  Court  are  unsurmountable,  exempt  him  from  this  duty.  The  impartial 
experts  shaU  also  be  present,  when  they  have  no  vaUd  leave  of  absence.  In  small 
towns  the  Covurt  of  Bankruptcy  may  decide  that  the  impartial  experts  need  not  be 
present  at  the  meeting.  The  debtor's  proposed  composition  is  placed  before  the 
meeting,  and  an  account  is  given  of  the  assets  and  debts  of  the  estate  up  to  the  date 
of  the  meeting.  The  Ust  of  the  creditors,  to  be  used  when  voting  takes  place,  is 
submitted  to  and  examined  by  the  meeting;  this  Ust  shaU  contain  aU  the  claims, 
recorded  and  non-recorded,  and  be  provided  with  observations  as  to  whether  the 
claims  are  contested  by  the  debtor  or  by  other  persons. 

If  any  one  is  of  opinion  that  he  has  not  been  duly  considered  when  the  Ust  was 
drawn  up,  or  if  the  opinion  prevails  that  the  amount  of  a  claim  has  been  incorrectly 
stated,  this  is  also  recorded  in  the  list. 

If  the  debtor  alters  or  supplements  his  proposal  of  composition,  the  Court  of 
Bankruptcy,  after  having  given  the  creditors  present  the  opportunity  of  giving  their 
opinion  on  the  matter,  decides  whether  voting  on  the  altered  proposal  shaU  take 
place  at  the  meeting.  If  the  Court  comes  to  the  conclusion  that  another  meeting 
ought  to  take  place,  such  meeting  in  convened  with  a  short  notice,  which  as  a  rule  does 
not  exceed  a  week.  The  new  meeting  is  convened  by  means  of  a  pubUcation  in  the 
C^cial  Gazette,  in  the  Faroe  Islands  also  in  the  "Dimmalaetting",  and  in  addition 
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M0det  ere  blevne  bekendte  med  Tidspunktet  for  det  nye  Made.    Den  saersldlte 
Meddelelse  skal  indeholde  Underretning  om  dei  Akkordforslaget  foretagneiEndringer. 

I  det  nye  Mode  behove  Tillidsmsendene  ikke  at  vsere  til  Stede,  medmindre 
Skifteretten  skonner,  at  deres  Nasrvserelae  er  nodvendig. 

I  dette  Mode  kan  Skyldneren  ikke  gore  Porandring  i  eller  Tillaeg  til  sit  Forslagi 

8.  Saavel  Skifteretten  som  Tillidsmaendene  og  enhver  Fordringshaver  bar 
Ret  til  i  de  i  forrige  Paragraf  omtalte  Moder  at  forlange  Skyldnerens  Besvarelse 
af  ethvert  i  Porbindelse  med  Akkordforbandlingen  staaende  Sporgsmaal.  Af- 
horingen  foretages  af  Skifteretten. 

Paa  tilsvarende  Maade  kan  der  afseskes  enhver  modende  stemmeberettiget 
Pordringshaver  eUer  befuldmsegtigt  for  en  Fordringshaver  Porklaring  om  Fordrings- 
haverens  Forretningsforhold  til  Skyldneren,  og  Skifteretten  kan,  hvor  den  anser 
saadant  fomodent,  med  Aftens  Varsel  indkalde  Fordringshavere,  for  saa  vidt  de 
bo  eller  dog  for  Tiden  opholde  sig  i  Retskredsen,  til  at  komme  til  Stede  i  Modet. 
Pindes  det  fomodent  at  indhente  Porklaring  af  Fordringshavere,  der  opholde  sig 
udenfor  Retskredsen,  kan  Skifteretten  derom  rette  Begsering  tU  vedkommende 
Skifteret,  som  nden  Ophold  har  at  efterkomme  Begseringen. 

UdebUver  en  indkaldt  Fordringshaver  uden  oplyst  lovhgt  Porfald,  eller  vaegrer 
en  Pcjrdringshaver  eUer  bans  befuldmaegtigede  sig  ved  at  besvare  et  til  ham  i  Medfor 
af  naervaerende  Paragraf  stillet  Sporgsmaal,  kan  Skifteretten  ved  Stemmeopgorelsen 
beslutte,  at  den  paagaeldendes  Stemme,  hvis  den  er  afgiven  til  Pordel  for  Akkordeh, 
ej  skal  medregnes  som  saadan. 

Er  en  i  Henhold  til  Reglerne  i  nservaerende  Paragraf  afgiven  Porklaring  usand- 
fserdig,  finde  Straffelovens  §§  146  og  148  Anvendelse. 

9.  Afstemning  over  Skyldnerens  Akkordforslag  kan  ske  ved  Indsendelse  af 
skriftlig  Stemme.  En  Pordringshaver,  som  ved  Indgivelsen  af  Skyldnerens  Andragende 
om  Akkordforhandling  bar  erklseret  at  stemme  for  Akkordforslaget,  regnes  at  have 
indsendt  skriftHg  Stemme  for  dette,  medmindre  ban  har  tilbagekaldt  sin  Erklaering, 
eller  Forslaget  i  nogen  som  heist  Henseende  er  blevet  sendret. 

10.  I  Sporgsmaalet  om  Akkordens  Antagelse  have  Panthavere  Stemmeret 
for  den  Del  af  deres  Fordringer,  for  hvilken  Pantet  efter  Skifteretten  Skon  ikke 
frembyder  Sikkerhed,  eller,  hvis  de  frafalde  Panteret  for  en  storre  Del,  da  for  denne. 

De  med  Portrinsret  i  KonkurstUf selde  forsynede  Fordringshavere  have  Stemme- 
ret for  den  Del  af  deres  Fordringer,  for  hvilken  de  frafalde  Portrinsret. 

Fordringshavere,  der  skylde  noget  til  den  akkordsogende,  have  kun  Stemmeret 
for  den  Del  af  deres  Fordringer,  der  ikke  vil  blive  dsekket  ved  Modregning  i  Henhold 
til  §  22. 

11.  Fra  Afstemningen  om  Akkordsporgsmaalet  udelukkes  Fordringshavere, 
som  ere  Skyldnerens  MgteisBlle,  beslsegtede  i  op-  og  nedstigende  Linie,  Soskende 
eller  Uge  saa  nser  besvogrede,  hge  saa  vel  som  Fordringshavere,  der  have  faaet 
deres  Fordringer  tiltransporterede  efter  at  vaere  blevne  bekendte  med,  at  Skyldneren 
har  tilkaldt  TiUidsmsend  efter  §  1  Nr.  6  eUer  har  standset  sine  Betalinger. 

12.  De  Fordringshavere,  hvis  Fordringer  ere  bestridte,  deltage  forelobig  i 
Afstemningen  om  Akkordforslaget  (§  16). 

13.  Ejes  en  Fordring  af  flere  i  Porening,  giver  den  dog  ikke  flere  Stemmer, 
end  om  den  ejedes  af  een. 

Betingede  Fordringer  give  Stemme,  selv  om  Betingelsen  for  Pordringens  Op- 
staaen  ikke  er  indtraadt.  Dog  kan,  for  saa  vidt  Pordnngen  tUkommer  flere,  kun 
een  af  dem,  og  da  navnUg  den,  der  for  Tiden  maa  anses  for  den  naermest  berettigede 
Pordringshaver,  afgive  Stemme. 

En  Fordringshaver,  der  bar  flere  Fordringer,  har  kun  een  Stemme. 

14.  Gaar  Akkordforslaget  ud  paa  at  tilbyde  de  simple  personlige  Fordrings- 
havere 50  pCt.  eUer  derover,  eller  gaar  det  alene  ud  paa  BetaUi^sudssettelse,  kraeves 
til  dets  Vedtagelse,  at  mindst  to  Trediedele  af  de  modende  stemmeberettigede 
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(§  6)  special  information  shall  be  sent  in  registered  letters  to  the  known  creditors 
who,  owing  to  their  absence  from  the  meeting,  have  not  been  acquainted  with  the 
date  of  the  new  meeting.  Such  special  information  shall  contain  the  particulars 
of  the  alterations  made  in  the  proposal  of  composition. 

The  impartial  experts  need  not  be  present  at  the  new  meeting,  unless  the  Court 
of  Bankruptcy  is  of  opinion  that  their  presence  is  necessary. 

At  this  meeting  the  debtor  can  neither  alter  nor  supplement  his  proposal. 

8.  The  Bankruptcy  Court,  as  well  as  the  confidential  experts  and  every  creditor, 
at  the  meetings  of  creditors  mentioned  in  the  preceding  article,  are  entitled  to  demand 
that  the  debtor  shall  answer  any  question  connected  with  the  composition  proceed- 
ings.   Thp  Court  examines  the  debtor  in  regard  to  such  questions. 

Similarly,  every  creditor  present  having  a  right  to  vote,  or  his  representative, 
may  be  asked  to  explain  the  business  relations  obtaining  between  the  creditor  in 
question  and  the  debtor,  and  the  Bankruptcy  Court,  where  it  considers  such  a  course 
necessary,  may  convene  creditors  by  a  notice  for  the  following  day  to  a  meeting, 
provided  they  reside  or  are  temporarily  stajdng  within  the  jurisdiction.  If  it  is 
found  necessary  to  obtain  explanations  from  creditors  resident  outside  the  juris- 
diction, the  Bankruptcy  Court  to  this  end  may  lodge  a  request  with  the  competent 
Bankruptcy  Court,  which  has  to  comply  with  such  request  without  delay. 

If  a  creditor  who  has  been  convened  to  a  meeting  is  absent  without  having 
any  known  vaHd  reason  for  such  absence,  or  if  a  creditor  or  his  representative  refuses 
to  answer  a  question  put  to  him  in  accordance  with  the  present  Article,  the  Bank- 
ruptcy Court,  when  counting  the  votes,  may  decide  that  the  vote  of  the  creditor 
in  question,  if  it  has  been  given  in  favour  of  the  proposed  composition,  shall  not.  be 
counted. 

If  a  declaration  given  according  to  the  rules  of  the  present  Article  is  untrue, 
§§  146  and  148  of  the  Penal  Code  apply. 

9.  Voting  on  the  debtor's  proposed  composition  may  take  place  by  sending  in 
a  vote  in  writing.  A  creditor  who  at  the  time  when  the  debtor  lodged  his  appUcation 
regarding  composition,  has  declared  that  he  is  going  to  vote  for  the  proposal,  is  counted 
as  having  sent  a  vote  ia  writing  in  favour  of  such  proposal,  unless  he  has  withdrawn 
his  declaration,  or  the  proposal  has  in  any  respect  been  altered. 

10.  On  the  question  as  to  the  acceptance  of  the  proposed  composition,  secured 
creditors  have  a  right  to  vote  in  regard  to  that  part  of  their  claims  for  which  their 
sectirities  according  to  the  estimate  of  the  Banlmiptcy  Court  offer  no  security,  or, 
if  they  renounce  the  security  in  regard  to  a  greater  part,  they  have  a  right  to  vote 
in  respect  of  such  part. 

The  creditors  provided  with  a  right  of  preference  in  case  of  bankruptcy,  have  a 
right  to  vote  in  regard  to  that  part  of  their  claims  for  which  they  renounce  their 
right  of  preference. 

The  creditors  who  owe  something  to  the  person  applying  for  composition,  have 
a  right  to  vote  only  in  regard  to  that  part  of  their  claims  which  will  not  be  covered 
by  means  of  a  set-off  according  to  §  22. 

11.  Creditors  who  are  the  debtor's  spouse,  his  relatives  in  the  ascending  and 
descending  hne,  his  brothers  and  sisters,  or  equally  near  relatives  by  way  of  marriage, 
as  well  as  such  creditors  as  have  had  their  claims  transferred  to  them  after  having 
become  acquainted  with  the  fact  that  the  debtor  has  summoned  impartial  experts 
in  accordance  with  §  1  No.  6,  or  has  suspended  his  payments,  are  excluded  from  voting 
on  the  question  of  composition. 

12.  The  creditors  whose  claims  are  contested  take  part  provisionally  in  the 
voting  on  the  proposed  composition  (§16). 

13.  If  a  claim  is  owned  by  several  persons  in  common,  such  claim  does  not 
for  this  reason  give  a  right  to  more  votes  than  if  it  were  owned  by  one  person  only. 

Conditional  claims  give  a  right  to  vote,  even  if  the  condition  upon  which  the 
claim  may  arise  has  not  yet  been  fulfilled.  If  such  claims,  however,  are  owned  by 
several  persons,  only  one  of  them,  and  in  such  case  notably  the  one  who  at  the  time 
is  considered  as  being  the  most  interested  creditor,  is  entitled  to  vote. 

A  creditor  having  several  claims  is  only  entitled  to  one  vote. 

14.  If  the  proposal  of  composition  purports  to  offer  the  simple  personal  creditors 
50  per  cent,  or  more,  or  if  such  proposal  only  purports  to  postpone  pajrments,  it 
requires  for  its  acceptance  that  at  least  two  thirds  of  the  creditors  present  having 
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rordringshavere,  reprsesenterende  mindst  tre  Fjerdedele  af  det  samlede  Bel0b  af 
de  stemmeretgivende  Fordringer,  stemme  derfor. 

Tilbyder  Forslaget  under  50  pCt.,  men  dog  mindst  25  pCt.,  krseves  tre  Fjerde- 
dele i  begge  Henseender. 

Tilbyder  Forslaget  under  25  pCt.,  krseves  ni  Tiendedele  i  begge  Henseender. 

TQ  de  medende  Fordringshavere  benregnes  i  denne  Paragraf  ogsaa  de  Fordrings- 
havere,  som  have  indsendt  skriftlig  Stemme  (§  9). 

En  Fordring  henregnes  til  de  stemmeretgivende,  selv  om  Fordringshaveren 
ikke  bar  anmeldt  den. 

15.  Opnaas  i  det  Mjade,  hvori  Akkordforslaget  sssttes  under  Atstemning,  vel 
det  fom0dne  Stemmeantal  i  Henseende  til  Personeme  eller  i  Henseende  til  Fordringa- 
belobet,  men  ikke  i  begge  Henseender,  berammer  Skifteretten  et  nyt  Mode,  som 
bliver  at  afholde  snarest  muligt  og  inden  Forlobet  af  en  Uge.  Opnaas  der  ikke  i 
dette  Mode  den  i  §  14  fordrede  Stemmeflerhed  i  begge  Henseender,  er  Akkord- 
forslaget forkastet. 

Indvarslingen  og  sserskilt  Meddelelse  til  Fordringshaveme  sker  paa  den  i  §  7 
angivne  Maade. 

For  saa  vidt  ingen  modsat  Meddelelse  fremkommer,  anses  de  Fordringshavere, 
der  have  tiltraadt  Akkordforslaget,  at  fastholde  deres  Stemmegivning  i  det  nye  Mode. 

16.  Befindes  det,  at  Stemmegivningens  Resultat  er  forskeUigt,  eftersom  de 
bestridte  Fordringer  eller  de  af  deres  Indehavere  afgivne  Stemmer  (§  12)  regnes 
med  eller  ikke,  bar  Skifteretten,  efter  at  have  anstUlet  nsermere  Undersogelse,  at 
bestemme,  hvor  mange  af  de  bestridte  Fordriager  og  for  hvilket  Belob  disse  skuUe 
komme  i  Betragtniag  ved  Afstenmingen;  dog  behover  Skifteretten  ikke  at  straekke 
denne  Undersogelse  Isengere  end  saa  vidt,  at  Afstenmingen  giver  et  bestemt  Resultat 
enten  til  Akkordens  Antagelse  eller  Forkastelse,  hvad  enten  de  ovrige  bestridte 
Fordringer  regnes  med  eUer  ikke.  Finder  Skifteretten,  at  en  saadan  forelobig  Af- 
gorelse  efter  de  bestridte  Fordringers  Beskaffenhed  ikke  kan  finde  Sted,  erklserer 
den  Akkordforslaget  for  forkastet. 

Denne  Afgorelse  er  uden  Virkning  med  Hensyn  til  Fordringens  Bedommelse, 
dersom  den  senere  maatte  blive  gjort  til  Genstand  for  Retstvist. 

17.  Fordringshavere,  hvis  Fordringer  have  lovbestemt  Fortrinsret  i  Konkurs- 
tDfaelde,  kuime  ikke  ved  Akkorden  tvinges  til  noget  Afslag  i  eller  nogen  Henstand 
med  deres  Krav;  de  maa,  naar  de  ikke  selv  give  Afkald  herpaa,  tiltredsstilles  for 
deres  Fordringers  fulde  Belob,  saa  snart  disse  forfalde.  For  saa  vidt  det  til  Fortrins- 
rettens  Bevarelse  udkrseves,  at  Konkursen  er  indtraadt  indenfor  en  vis  Tid,  og 
Fristen  udlober  under  den  offentUge  AkkordforhandUng  eller  i  Lobet  af  en  Maaned 
efter  dennes  Ophor,  bevares  Fortrinsretten  dog,  ifald  Skyldneren  kommer  under 
Konkurs  senest  en  Maaned  efter  AkkordforhandUngens  Ophor. 

Fordringshavere,  som  tage  samme  Plads  i  Konkursordenen ,  maa  i  Akkorden 
behandles  paa  Uge  Maade,  medmindre  nogen  sserUg  samtykker  i  at  underkastes 
en  mindre  gunstig  Behandling  end  de  andre. 

18.  De  Fordringshavere,  hvis  Krav  ere  bestridte,  bUve  i  Akkorden  forelobig 
at  behandle  ganske  paa  samme  Maade,  som  om  Kravet  ikke  var  bestridt. 

Efter  Paastand  af  vedkommende  Fordringshavere  kan  Skifteretten  ved  Ak- 
kordens Stadfsestelse  bestemme,  at  det  paa  Fordringen  faldende  Udbytte  i  det 
Omfang,  hvori  denne  er  bestridt,  skal  indssettes  i  en  Bank  eller  Sparekasse  efter 
de  naermere  Regler,  som  Skifteretten  bestemmer  til  Fordringshaverens  Betryggelse. 
Naar  Indsaettelse  besluttes,  bestemmer  Skifteretten  samtidig  en  Frist,  iaden  hvilken 
vedkoimnende  Fordringshaver  skal  have  godtgjort  for  Skifteretten,  at  ban  bar 
anlagt  Sogsmaal.  Naar  Dom  er  falden,  skal  Belobet  fremdeles  forblive  henstaaende, 
indtU  Ankefristen  er  udloben.  Godtgores  det  ikke  inden  den  fastsatte  Frist,  at 
Sogsmaal  er  anlagt,  hvorom  Skifteretten  bar  at  give  Attest,  kan  Bekibet  udtages. 
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a  right  to  vote,  and  representing  at  least  three  fourths  of  the  total  amount  of  the  claims 
giving  a  right  to  vote,  should  declare  themselves  in  favour  of  the  proposal. 

If  the  proposal  offers  less  than  50  per  cent.,  but  not  less  than  25  per  cent.,  three 
fourths  are  required  in  both  respects. 

If  the  proposal  offers  less  than  25  per  cent.,  nine  tenths  are  required  in  both 
respects. 

Amongst  the  creditors  present  at  the  meetings  of  creditors  within  the  meaning 
of  this  Article  are  also  counted  those  creditors  who  have  sent  their  votes  in  writing  (§9). 

A  claim  is  counted  amongst  those  giving  a  right  to  vote,  even  when  the  creditor 
in  question  has  not  given  notice  of  such  claim  to  the  estate, 

15.  If  at  the  meeting  of  creditors  at  which  the  proposal  of  composition  in  question 
is  voted  on,  the  required  number  of  votes  in  regard  to  creditors  or  in  regard  to  the 
amount  of  claims,  but  not  in  both  respects,  is  certainly  obtained,  the  Bankruptcy 
Court  convenes  a  fresh  meeting  of  creditors  which  shall  take  place  as  soon  as  possible 
and  within  a  period  of  a  week.  If  at  this  meeting  the  majority  of  votes  required 
according  to  §  14  is  not  obtained  in  both  respects,  the  proposal  of  composition  is 
rejected. 

The  creditors  are  convened  and  receive  special  information  in  the  manner  in- 
dicated in  §  7. 

Provided  that  no  information  to  the  contrary  is  available,  those  creditors  who 
have  acceded  to  the  proposal  of  composition  are  considered  as  maintaining  their 
votes  at  the  new  meeting. 

16.  If  it  is  found  that  the  result  of  the  voting  is  different  according  to  whether 
the  contested  claims  or  the  votes  (§  12)  in  respect  thereof  are  counted  or  not,  the 
Bankruptcy  Court  has  to  decide,  after  further  examination,  how  many  of  the  con- 
tested claims,  and  for  what  amount,  shall  be  considered  at  the  voting;  the  Court, 
however,  need  not  extend  its  examination  further  than  is  necessary  for  ascertaining 
whether  the  voting  gives  a  definite  result  with  regard  to  either  the  acceptance  or 
the  rejection  of  the  proposed  composition,  whether  the  other  contested  claims  are 
counted  or  not.  If  the  Bankruptcy  Court  finds  that,  owing  to  the  nature  of  the 
contested  claims,  such  a  provisional  decision  cannot  be  given,  the  Court  declares 
the  proposal  of  composition  rejected. 

Such  a  decision  does  not  affect  the  estimate  of  a  claim  if  it  is  subsequently 
made  the  subject  of  htigation  before  the  tribunals. 

17.  Creditors  whose  claims  carry  a  legal  right  of  preference  in  case  of  bankruptcy, 
cannot,  on  account  of  proceedings  with  a  view  to  obtaining  composition,  be  compelled 
to  make  any  reduction  or  grant  any  delay  in  regard  to  the  payment  of  their  claims ; 
if  they  do  not  make  any  reduction  of  their  own  free  wUl,  they  must  be  paid  the  full 
amount  of  their  claims  as  soon  as  they  become  due  for  payment.  Where  it  is  re- 
quired for  the  maiatenance  of  the  right  of  preference  that  the  bankruptcy  in  question 
should  occur  within  a  certain  time,  and  the  period  expires  dming  the  pubUc  composi- 
tion proceedings  or  within  a  month  after  the  close  of  such  proceedings,  the  right  of 
preference  is  maintained  notwithstanding,  if  the  debtor  becomes  bankrupt  at  the 
latest  within  a  month  of  the  cessation  of  the  proceedings  for  composition. 

Creditors  who  in  regard  to  their  claims  are  entitled  to  be  put  on  the  same  footing 
in  bankruptcy,  must  be  treated  in  the  same  manner  in  the  composition,  except 
where  one  or  other  of  them  consents  to  be  subjected  to  less  favourable  treatment 
than  the  others. 

18.  The  creditors  whose  claims  are  contested  are  provisionally  dealt  with  in 
the  composition,  in  the  same  manner  in  all  respects  as  if  their  claims  had  not  been 
contested. 

At  the  request  of  the  creditors  in  question,  the  Bankruptcy  Court,  when  the 
proposed  composition  is  confirmed,  may  decide  that  the  dividend  allotted  to  a  claim, 
to  the  extent  to  which  it  is  contested,  shall  be  deposited  in  a  bank  or  savings  bank 
in  accordance  with  the  special  rules  which  the  Court  draws  up  in  regard  to  the  security 
of  creditors.  When  such  a  deposit  is  decided  on,  the  Bankruptcy  Court  at  the  same 
time  fixes  a  period  within  which  the  creditor  in  question  must  prove  before  the  Court 
that  he  has  brought  an  action.  When  judgment  is  given,  the  amount  in  question 
shall  still  remain  deposited  until  the  period  for  appeal  has  expired.  If  it  is  not  proved 
within  the  period  fixed  that  an  action  has  been  brought,  in  regard  to  which  the 
Bankruptcy  Court  has  to  give  a  certificate,  the  amount  may  be  withdrawn. 
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19.  Afsluttet  Akkord  har  ingen  Indflydelse  paa  Fordringshaveres  Rettigheder 
mod  Porlovere  og  andre,  som  haefte  tillige  med  Skyldneren. 

20.  Panthavere  berores,  for  saa  vidt  deres  Panteret  angaar,  ikke  ved  Ak- 
korden.  Deres  personlige  Fordring  paa  Skyldneren  formindskes  med  det  Belob, 
som  i  sin  Tid  maatte  blive  dsekket  af  Pantet.  For  det  overskydende  Bel0b  bindes 
de  ved  Akkorden. 

21.  Af  rentebserende  Fordringer  beregnes  i  Akkorden  kun  Rente  til  den  offent- 
lige  Akkordforhandlings  Begyndelse. 

Er  der  paa  en  Fordring  tilsagt  Rabat,  fradrages  denne,  hvad  enten  de  for 
Rabatten  opstiUede  Betingelser  ere  opfyldte  eUer  ikke.  Af  Rabat,  tilsagt  for  kontant 
Betaling,  skal  dog  alene  fradrages,  hvad  der  maatte  overstige  en  Diskonto  af  10  pCt. 
om  Aaret. 

Fordringshavere,  bvis  Fordringer  ikke  ere  forfaldne,  have  Krav  paa  Betaling 
ifolge  Akkorden  samtidig  med  de  andre  Fordringshavere. 

En  ikke  forfalden  Fordring,  der  baerer  ringere  Rente  end  4  pCt.  om  Aaret, 
anssettes  kun  til  det  Bel0b,  som  den  med  Fradrag  af  Mellemrente  er  vaerd  paa  den 
Tid,  da  den  offentHge  AkkordforhandUng  begynder. 

Paa  tilsvarende  Maade  beregnes  Fordringernes  Vaegt  ved  Afstemning. 

22.  Enhver,  der  skylder  noget  til  den  akkords0gende,  kan,  dersom  denne 
opnaar  Akkord,  deri  afkorte,  hvad  han  har  at  fordre  hos  ham,  uden  Hensyn  tU 
Fordringens  eUer  Modfordringens  Beskaffenhed,  saafremt  Fordringen  af  Forcmngs- 
haveren  selv  eUer  af  nogen,  efter  hvem  han  har  arvet  den,  er  erhvervet  f0r  Bekendt- 
g0relsen  om  den  offentlige  Akkordforhandlings  Begyndelse,  uden  at  den  akkord- 
s0gende  med  Erhververens  Vidende  forberedte  Akkord,  eUer  den  hidr0rer  fra  en 
Forpligtelse,  som  han  under  hge  Forudsaetninger  har  paadraget  sig  inden  dette 
Tidspunkt.  Rejses  der  Tvivl  om  Tidspunktet  for  Erhvervelsen,  og  kan  dette  ikke 
paa  anden  Maade  oplyses,  tilstedes  det  Fordringens  Ejer  med  Ed  at  bekraefte  Rigtig- 
heden  af  sit  Opgivende  i  saa  Henseende,  hvilken  Ed  kan  modtages  af  Skifteretten. 


Den  akkords0gende  maa  efter  den  offentHge  Akkordforhandlings  Begyndelse 
ikke  borttransportere  sine  Haandskriftskrav  paa  en  saadan  Maade,  at  vedkommende 
Skyldners  Ret  til  Modregning  der  ved  udelukkes,  medmiadre  Sikkerhed  stilles 
Skyldneren  for  det  Tab ,  han  Served  maatte  komme  til  at  lide.  Naar  Skyldneren 
forlanger  det,  skal  ved  Akkordens  Stadfsestelse  de  den  akkords0gende  tilh0rende 
Skylddokumenter  forsjmes  med  Skifterettens  Paategniag  om,  at  Adgang  til  at 
forlange  Modregning  efter  denne  Paragraf  forbeholdes,  eller  Sikkerhed  stilles  den 
tU  Modregning  berettigede,  hvilken  sidste  Fremgangsmaade  altid  skal  benyttes 
ved  Veksler.  Skifterettens  Afg0relser  efter  denne  Paragraf  ere  uden  Virkning  med 
Hensyn  til  Bed0mmelsen  af  Modfordringen,  dersom  den  senere  maatte  bUve  gjort 
tU  Genstand  for  Retstvist. 

23.  Akkorden  er,  sk0nt  antagen  ved  Fordringshavemes  Afstemning,  ikke 
gyldig  f0rend  den  er  stadfsestet  af  Skifteretten. 

24.  Efter  at  Akkorden  er  bleven  antagen  ved  Fordringshavemes  Afstemning, 
opfordrer  Skifteretten  dem,  der  maatte  have  Indsigelser  at  g0re  mod  Akkorden, 
tU  i  M0det  at  fremkomme  med  dem.  Skifteretten  kan  derefter  i  samme  Mode  trseffe 
Afg0relse  om  Akkordens  Stadfsestelse.  Men,  hvis  nogen  Fordringshaver  begserer 
Udssettelse  for  at  fremkomme  med  Protest,  skal  Skifteretten  u&aette  Modet  en 
kort  Tid,  dog  ikke  over  en  Uge.  Saadan  Udssettelse  kan  Skifteretten  ogsaa  foretage 
af  egen  Drift.  Naar  Modet  udssettes,  kan  enhver  Fordringshaver  i  Lobet  af  4  Dage 
til  Skifteretten  indlevere  skriftlig  Protest  mod  Akkordens  Stadfsestelse. 

25.  Akkordens  Stadfsestelse  bhver,  selv  om  ingen  Indsigelse  er  fremsat,  ved 
begrundet  Kendeke  at  nsegte:  1.  Naar  de  i  §  4  nsevnte  almindehge  Betingelser  for 
Akkord  ikke  ere  til  Stede ;  —  2.  Naar  de  i  denne  Lov  f oreskrevne  Regler,  som  sigte 
til  at  saette  Fordringshaveme  i  fuldstaendig  Kundskab  om  Boets  Forhold,  eller  i 
0vrigt  de  med  Hensyn  tn  Fremgangsmaaden  givne  Bestemmelser  i  noget  vaesentligt 
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19.  The  conclusion  of  a  composition  does  not  affect  the  rights  of  creditors  as 
against  sureties  and  other  persons  jointly  liable  with  the  debtor. 

20.  Secured  creditors,  in  so  far  as  their  security  is  concerned,  are  not  affected 
by  a  composition.  Their  personal  claims  against  the  debtor  are  reduced  by  the  amount 
which  in  due  time  may  be  covered  by  the  security.  -For  the  amount  of  the  surplus 
they  are  boimd  by  the  composition. 

21.  In  the  case  of  interest-bearing  claims,  iaterest  is  only  allowed  in  the  composi- 
tion up  to  the  commencement  of  the  public  composition  proceedings. 

If  a  reduction  has  been  promised  on  a  claim,  the  deduction  is  made  whether 
the  conditions  stipulated  for  the  reduction  have  been  fulfilled  or  not.  In  case  of  a 
reduction  promised  for  payment  in  cash,  there  shall  only  be  deducted,  however, 
the  amount  in  excess  of  a  discount  of  10  per  cent,  per  annum. 

Creditors  whose  claims  are  not  due  for  payment  are  entitled  to  claim  payment 
in  virtue  of  the  composition  at  the  same  time  as  the  other  creditors. 

A  claim  which  is  not  due  for  payment,  bearing  interest  inferior  to  4  per  cent, 
per  annum,  is  only  estimated  at  the  amount  which  the  claim  is  worth  at  the  time 
of  the  commencement  of  the  public  proceedings  for  composition,  after  the  deduc- 
tion of  the  interest  not  then  accrued. 

The  amounts  of  the  claims  are  estimated  in  the  same  manner  when  voting 
takes  place. 

22.  Any  person  who  is  indebted  to  the  debtor  who  appHes  for  a  composition, 
may,  if  the  composition  is  obtained,  deduct  from  his  debt  any  claim  he  may 
have  against  the  latter,  without  having  regard  to  the  nature  of  the  claim  or  of  the 
cross-claim,  provided  the  claim  in  question  accrued  either  to  the  creditor  himself, 
or  to  the  person  from  whom  he  has  inherited  it,  before  the  pubhcation  announcing 
the  commencement  of  the  public  proceedings  for  composition,  without  it  being 
necessary  that  the  compounding  debtor  should  have  prepared  the  composition  with 
the  knowledge  of  the  creditor,  or  if  it  has  arisen  from  an  obMgation  which  on  similar 
conditions  the  debtor  incurred  before  this  time.  If  doubt  arises  concerning  the  time 
at  which  such  a  claim  was  acquired,  and  i£  this  time  cannot  be  ascertained  in  any 
other  way,  the  owner  of  the  claim  is  permitted  to  confirm  the  correctness  of  his 
assertion  in  this  respect  on  oath,  and  such  oath  may  be  taken  before  the  Bankruptcy 
Court. 

The  person  who  appUes  for  a  composition  must  not,  after  the  commencement  of 
the  pubUc  proceedings  for  composition,  transfer  his  signed  credits  in  such  a  manner 
that  the  interested  debtor's  right  to  bring  about  a  set-off  is  excluded  by  such  transfer, 
unless  the  debtor  is  given  security  for  the  loss  he  may  thereby  incur.  When  the 
debtor  demands  it,  at  the  confirmation  of  the  proposed  composition,  the  documents 
relating  to  the  claim  of  the  person  who  applies  for  a  composition,  shaU  be  provided 
with  a  note  by  the  Bankruptcy  Court  stating  that  the  right  to  demand  a  set-off  in 
accordance  with  this  Article  is  reserved,  or  that  security  is  given  to  the  person  who  is 
entitled  to  demand  a  set-off ;  this  last  proceeding  shall  always  be  appUed  in  relation 
to  biUs  of  exchange.  The  decisions  of  the  Bankruptcy  Court  in  pursuance  of  this 
Article  do  not  affect  the  estimate  of  the  cross-claim,  if  afterwards  it  becomes  the  subject 
of  htigation  before  the  tribunals. 

23.  A  composition,  although  accepted  by  the  voting  of  the  creditors,  is  not 
vahd  xmtil  it  has  been  confirmed  by  the  Bankruptcy  Court. 

24.  When  a  proposed  composition  has  been  accepted  by  the  voting  of  the  cre- 
ditors, the  Bankruptcy  Court  calls  upon  those  who  may  have  objections  to  make 
against  the  composition  to  present  them  at  the  meeting.  The  court  may  then  at 
the  same  meeting  decide  as  to  the  confirmation  of  the  composition.  But  if  any  cre- 
ditor demands  postponement  in  order  to  be  in  a  position  to  present  his  objection, 
the  Court  shall  postpone  the  meeting  for  a  short  time,  not,  however,  for  more  than  a 
week.  The  Bankruptcy  Court  may  also  decide  upon  such  a  postponement  of  its  own 
motion.  When  the  meeting  has  been  postponed,  every  creditor  may  in  the  course 
of  four  days  present  his  objection  in  writing  against  the  confirmation  of  the  com- 
position. 

25.  The  confirmation  of  a  composition,  even  when  no  objection  has  been  made, 
shall  be  refused  by  way  of  a  reasoned  decision:  1.  When  the  general  conditions  for 
obtaining  a  composition  mentioned  in  §4  are  not  fulfilled;  —  2.  When  the  provisions 
of  this  Act  designed  to  secure  that  the  creditors  may  be  completely  informed  of  the 
position  of  the  estate,  or  the  regulations  with  regard  to  the  procedure,  have  been 
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Puiikt  ere  tilsidesatte;  —  3.  Naar  Akkorden  indeholder  noget,  som  er  i  Strid  med 
Bestemmelseme  i  denne  Lovs  §§  17 — 22  og  §  32  eller  i  0vrigt  er  lovstridigt;  — 

4.  Naar  der  for  at  fremkalde  Akkorden  eller  fjaeme  Hindringer  for  denne  hem- 
meligt  eller  aabenlyst  er  sket  Begunstigelse  af  nogen  Fordringshaver  eUer  givet 
L0fte  om  saadan,  vaere  sig  fra  Skyldnerens  Side  eller  af  nogen  Trediemand;  — 

5.  Naar  der  ikke  haves  antagelig  Betryggelse  for  Akkordens  Opfyldelse. 

26.  Efter  Andragende  fra  nogen  af  de  Fordringshavere,  der  berores  af  Ak- 
korden, skal  Skifteretten  endvidere  ved  begrundet  Kendelse  nsegte  Stadfsestelse, 
naar  det  paavises,  at  Akkorden  ikke  stemmer  med  Fordringshavemes  faelles  Inter- 
esse,  saasom  fordi  den  tilbudte  Dividende  staar  i  betydeligt  Misforhold  til  Skyld- 
nerens Midler,  eller  —  hvor  Skyldnerens  Forretning  agtes  f ortsat  —  fordi  de  f astsatte 
Betalingsterminer  medfare  en  Udssettelse  med  Betalingen,  der  ikke  findes  begrundet 
ved  et  rimeligt  Hensyn  til  Opretholdelse  af  Skyldnerens  Forretning. 

27.  Kundg0relse  af  Skifterettens  Beslutning  om  Akkordens  Stadfsestelse  eller 
Kundg0relse  om  Akkordens  endelige  Forkastelse  eller  en  begyndt  Akkordforhand- 
lings  Opli0r  f.  Eks.  paa  Grund  af  Skyldnerens  Dad,  inden  der  foreligger  af  Skifte- 
retten stadfsestet  Akkord,  eller  af  andre  Grunde  sker  paa  den  i  §  6  foreskrevne 
Maade,  hvorhos  der  ved  Skifterettens  Foranstaltning  meddeles  samtlige  kendte 
Fordringshavere  Underretning  derom. 

28.  Den  af  Skifteretten  stadfsestede  Akkord  er  at  betragte  som  et  imellem 
Skyldneren  og  de  i  Akkorden  anerkendte  Fordringshavere  indgaaet  Retsforlig,  og 
den  har  de  et  saadant  tilkommende  Retsvirkninger. 

29.  Den  af  Skifteretten  stadfaestede  Akkord  er  ogsaa  bindende  for  de  Fordrings- 
havere, der  ikke  have  meldt  sig  under  Akkordforhandlingen,  for  saa  vidt  de  ildie 
have  Pant  eller  anden  Fortrinsret.  Akkorden  befrier  Skyldneren  for  den  Del  af 
enhver  f0r  Akkordforhandhngens  Begyndelse  {§  5)  stiftet  Gseld,  som  ikke  ved  Ak- 
korden er  overtagen,  saavel  Uge  over  for  Fordxingshaveren  selv  som  hge  over  for 
Forlovere  og  andre,  der  tiUige  med  ham  haefte  for  Gaelden.  Herfra  undtages  dog 
GaeldsforpUgtelser,  som  Skyldneren  tU  sin  Forretnings  Fortsaettelse  med  de  i  An- 
ledning  af  Akkordopg0relsen  tilkaldte  Tillidsmsends  Samtykke  har  paadraget  sig 
far  AkkordforhandKngens  Begjmdelse. 

30.  Enhver  udenfor  eller  ved  Siden  af  Akkorden  truffen  Overenskomst,  hvor- 
efter  der  af  Skyldneren  eUer  af  Trediemand  uidr0mmes  nogen  Fordringshaver 
st0rre  Fordele  eller  bedre  Betingelser,  end  der  aabenlyst  er  ham  tilstaaet  i  Akkorden, 
er  ugyldig. 

31.  Dersom  det  inden  3  Aar  efter  Akkordens  Stadfsestelse  opdages,  at  Skyld- 
neren med  Hensyn  til  Akkorden  har  gjort  sig  skyldig  i  bedrageligt  Forhold,  eller 
at  der,  for  at  fremkalde  en  Tvangsal^ord  eller  fjseme  Hindringer  for  en  saadan, 
hemmeligt  af  Skyldneren  eller  af  andre  med  dennes  Vidende  er  indr0mmet  nogen 
Fordringshaver  Fordele  eller  er  givet  ham  L0fte  om  Fordele  fremfor  de  0vrige 
Fordringshavere,  da  er  Skyldneren  pUgtig  at  betale  tU  alle  Fordringshavere,  der 
ikke  have  deltaget  i  MisUgheden,  ogsaa  de  ham  ved  Akkorden  eftergivne  Dele  af 
deres  Fordringer,  og  han  taber  i  Forhold  til  de  samme  Fordringshavere  den  ham 
ved  Akkorden  indr0mmede  Henstand,  uden  at  dermed  enten  Forlovere  for  Akkorden 
lases  fra  de  af  dem  overtagne  ForpUgtelser  eller  Fordringshaveme  tabe  nogen  dem 
ved  Akkorden  indr0mmet  Bettighed. 

32.  Akkord,  som  Skyldneren  har  opnaaet  efter  denne  Lov,  bortfalder  ikke, 
fordi  den  ikke  holdes;  men  i  Skyldnerens  Konkursbo  have  de  Fordringshavere, 
som  ere  bundne  ved  Akkorden,  Krav  paa  Udlseg  lige  med  de  andre  Fordringshavere 
i  Forhold  til  deres  Fordringers  Beleb  uden  Hensyn  til  den  ved  Akkorden  skete 
Nedskrivning,  men  efter  Fradrag  af  derefter  skete  Afbetalinger,  dog  at  Udlaeget  i 
Konkursboet  i  Forbindelse  med  forannsevnte  Afbetalinger  ikke  overstiger,  hvad 
der  efter  Akkorden  tilkommer  dem. 

33.  Naar  nogen,  der  har  opnaaet  Tvangsakkord  efter  denne  Lov,  findes  under 
Akkordforhandlingen  eller  med  deime  for  0je  at  have  foretaget  nogen  af  de  i  Straffe- 
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disregarded  in  any  essential  point;  -^  3.  When  the  proposed  composition  contains 
anything  contrary  to  the  provisions  of  §§  17—22  and  §  32  of  this  Act,  or  in  some 
other  respect  is  contrary  to  law;  —  4.  When  in  order  to  bring  about  the  composition 
or  to  remove  obstacles  to  it,  any  creditor  has  been  secretely  or  openly  favoured  or 
has  obtained  any  promise  of  such  favour,  whether  on  the  part  of  the  debtor  or  on 
that  of  any  third  person;  —  5.  When  there  is  no  sufficient  guarantee  available  that 
the  proposed  composition  wiU  be  carried  out. 

26.  At  the  request  of  any  of  the  creditors  affected  by  the  composition  in  question, 
the  Bankruptcy  Court  shall,  fvirthermore,  by  means  of  a  reasoned  decision,  refuse 
confirmation  when  it  is  proved  that  the  proposed  composition  does  not  accord  with 
the  common  interests  of  the  creditors,  as,  for  example,  when  the  dividend  offered 
is  seriously  disproportionate  to  the  debtor's  means,  or  —  when  it  is  intended  to  con- 
tinue the  debtor's  business  —  because  the  dates  fixed  for  the  payment  of  dividends 
will  bring  about  a  postponement  of  the  payment  of  claims,  for  which  the  continuation 
of  the  debtor's  business  affords  no  sufficient  reason. 

27.  The  pubUcation  of  the  decision  of  the  Bankruptcy  Court  with  regard  to 
the  confirmation  of  the  composition,  or  the  pubhcation  of  the  final  rejection  of  the 
composition,  or  of  the  suspension  of  the  composition  proceedings  commenced,  which, 
for  example,  may  occur  owing  to  the  debtor's  death  before  the  Court  has  confirmed 
the  proposal,  or  for  other  reasons,  takes  place  in  the  manner  indicated  in  §  6;  and  in 
addition  the  Court  sees  that  all  the  known  creditors  are  informed  of  the  circumstance. 

28.  A  composition  confirmed  by  the  Bankruptcy  Coint  is  to  be  considered  as 
a  judicial  compromise  concluded  between  the  debtor  and  the  creditors  recognised 
in  the  composition,  and  it  entails  the  legal  consequences  resulting  from  such  a  com- 
promise. 

29.  A  composition  confirmed  by  the  Bankruptcy  Court  is  also  blading  on  the 
creditors  who  have  not  given  notice  of  their  claims  during  the  composition  proceed- 
ings, provided  they  have  no  pledge  or  other  preferential  right.  Such  a  composition 
discharges  the  debtor  from  that  part  of  any  debt  incurred  before  the  commencement 
(§5)  of  the  composition  proceedings  which  has  not  been  comprised  in  the  composi- 
tion, both  as  against  the  creditors  themselves  and  as  against  sureties  and  other  persons 
who  are  jointly  Uable  with  the  debtor  for  the  debt.  Liabilities  which  the  debtor, 
with  a  view  to  continuing  his  business,  has  incurred  before  the  commencement  of 
the  composition  proceedings,  with  the  consent  of  the  impartial  experts  called  upon 
to  assist  in  the  settlement  of  the  composition  in  question,  are  however  excepted  from 
this  rule. 

30.  Any  agreement  concluded  outside  or  beside  a  composition,  by  which  the 
debtor  or  a  third  person  has  granted  any  creditor  greater  privileges  or  better  con- 
ditions than  have  been  openly  conceded  to  him  in  the  composition,  is  null  and  void. 

31.  If,  within  three  years  of  the  confirmation  of  a  composition,  it  is  discovered 
that  the  debtor,  in  connection  with  the  composition  in  question,  has  been  guilty 
of  fraudulent  conduct,  or  that,  in  order  to  bring  about  a  composition  or  remove 
the  obstacles  to  it,  the  debtor  or  other  persons  with  his  knowledge  have  secretly 
granted  any  creditor  advantages  or  promised  him  advantages  to  the  detriment  of 
the  other  creditors,  the  debtor  is  Uable  to  pay  all  the  creditors  who  have  taken  no 
part  in  the  unlawful  operations,  those  parts  also  of  their  claims  from  which  he  has 
been  discharged  by  the  composition,  and  he  forfeits  as  regards  the  same  creditors 
the  extensions  of  time  for  payment  granted  to  him  by  the  composition;  at  the  same 
time,  however,  sureties  for  the  composition  are  not  discharged  from  the  obligations 
which  they  may  have  contracted,  nor  do  the  creditors  lose  any  of  the  rights  granted 
to  them  according  to  the  composition. 

32.  The  composition  which  a  debtor  has  obtained  according  to  this  Act,  does 
not  become  void  because  it  is  not  carried  out ;  but  those  creditors  who  are  bound  by 
the  composition  have  a  right  to  claim  a  dividend  in  the  debtor's  bankruptcy  estate 
on  an  equal  footing  with  the  other  creditors  in  proportion  to  the  amount  of  their 
claims,  without  regard  to  the  reduction  made  by  the  composition,  but  after  deduction 
of  such  part-payments  as  may  have  been  subsequently  made,  to  the  effect,  however, 
that  the  dividend  obtained  from  the  bankruptcy  estate  in  respect  of  the  aforesaid 
part-payments  shaU  not  exceed  what  is  due  to  them  according  to  the  composition. 

33.  If  any  person,  having  obtained  a  composition  according  to  this  Act,  is 
found  to  have  done  any  of  the  acts  mentioned  in  §  260  or  §  261  of  the  Penal  Code 
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lovens  §  260  eller  §  261  nsevnte  Handlinger,  anses  han  med  de  i  disse  Paragraffer 
foreskrevne  Straffe. 

34.  Skifteretten  er  berettiget  til  i  storre  og  besvaerligere  Boer  undtagelsesvis 
at  antage  en  kmnet  Medhjselper  til  at  bistaa  sig  med  Korrespondance  m.  m.  Med- 
hjselperLannen  udredes  som  de  0vrige  Akkordudgifter  af  Akkordboet.  Ingen,  som 
staar  i  Tjenesteforhold  til  eller  er  ansat  i  Skifteretten,  kan  antages  som  l0nnet 
Medhjaelper. 

Vederlaget  til  Medhjselperen  fastsaettes  af  Skifteretten,  der  i  Tiltselde  af  Uenighed 
ligeledes  fastssetter  Sterrelsen  af  det  Vederlag,  der  tilkommer  de  autoriserede 
"KQidsmsend  og  andre  for  deres  Virksomhed  under  Forberedelseme  til  Akkord- 
forhandUngen  (iderunder  Vederlag  for  privat  Administration  af  Skyldnerens  Forret- 
ning,  hvis  saadan  maatte  have  fundet  Sted)  og  under  selve  den  offentlige  Akkord- 
forhandling.  Vederlaget  bestemmes  ikke  procentvis  i  Forhold  til  Boets  Starrelse, 
men  i  Forhold  til  Ulejligheden  og  Sagens  Beskaffenhed  i  det  hele.  Skifterettens 
Kendelse  har  Fuldbyxdelseskraft  som  en  Dom. 

Efter  samme  Regler  fastsaettes  ogsaa  paa  Begaering  det  TLUidsmsendene  til- 
kommende  Vederlag,  naar  Skyldneren,  efter  at  have  tilkaldt  TiUidsmsend  og  benyttet 
deres  Bistand,  undlader  at  begaere  Akkordforhandling  aabnet  for  Skifteretten, 
eller  hans  Begaering  derom  afslaas. 

Fortegnelse  over  samthge  Omkostninger  ved  den  offentUge  Akkordforhandling 
og  dens  Forberedelse,  saa  vel  de  aUerede  paal0bne  som  dem,  der  paaregnes  at  viUe 
paal0be,  skal  fremlsegges  i  det  i  §  7  omtalte  M0de. 

Krav  paa  de  ovenfor  naevnte  Vederlag  og  Krav  paa  Godtg0relse  for  Udgifter 
ved  offenthg  Akkordforhandhng  og  Forberedelse  dertil  ber0res,  selv  om  de  ere 
opstaaede  f0r  den  offenthge  Akkordforhandlings  Begyndelse,  uanset  Bestemmelsen 
i  §  29,  ikke  af  Akkorden  og  give,  naar  Akkordforhandhng  efter  denne  Lov  har  vaeret 
begyndt  derved,  at  Skifteretten  har  taget  Skyldnerens  derom  fremsatte  Andragende 
til  F0lge,  Ret  til  Dsekning  efter  de  i  Konkursloven  af  25.  Marts  1872  §  34  naevnte 
Fordringer,  men  forud  for  simpel  personhg  Gaeld  i  Skyldnerens  Konkursbo,  dersom 
Konkurs  paaf0lger  i  L0bet  af  3  Maaneder  efter  den  offentUge  AkkordforhandUngs 
Oph0r. 

Med  samme  Virkning  som  i  forrige  Stykke  omhandlet  skal  Skyldneren  demaest 
efter  den  offenthge  Akkordforhandhngs  Begyndelse  kunne  stifte  Gaeld,  naar  en  af 
Skifteforvalteren  dertil  beskikket  Mand  meddeler  skrif thgt  Samtykke  til,  at  Skyld- 
neren paatager  sig  Forphgtelsen.  En  saadan  Beskikkelse  kan  SMfteretten  dog  kun 
meddele,  saafremt  to  Femtedele  af  de  kendte,  i  Akkorden  stemmeberettigede 
Fordringshavere  efter  Tal  og  Vaegt  andrage  derpaa  og  udpege  en  Mand,  der  er- 
klaerer  sig  vlUig  og  af  Skifteretten  anses  egnet  tU  at  overtage  dette  Hverv.  Den 
her  omhandlede  Gaeldsstiftelse  b0r  ikke  straekkes  videre  end  tU  det  for  Opretholdelsen 
af  Skyldnerens  Virksomhed  strsengt  n0dvendige;  men  Gseldens  Fortrinsstilling  i 
Konkursen  er  ikke  betinget  af,  at  denne  Begraensning  iagttages. 

35.  Der  oprettes  en  Domstol  under  Bensevnelse  Akkordretten,  til  hvilken 
Skifterettens  Beslutninger  imder  Akkordforhandling  efter  denne  Lov  indankes  til 
endeUg  Afg0relse,  for  saa  vidt  de  ere  Genstand  for  Appel  og  bhve  paaankede.  Dom- 
stolen,  hvis  Saede  er  i  K0benhavn,  skal  bestaa  af  en  retskyndig  Formand  og  fire 
forretningskyndige  Medlemmer. 

Som  retskyndig  Formand  beskikkes  af  Kongen  for  3  Aar  ad  Gangen  en  Mand, 
der  er  eller  har  vaeret  Medlem  af  H0jesteret  eUer  en  af  Overretteme,  og  som  for 
denne  Virksomhed  oppebaerer  et  Honorar,  der  bestemmes  paa  Finansloven. 

De  forretningskyndige  Medlemmer  beskikkes  af  Justitsministeren.  BeskiJikelsen 
gaelder  for  en  Tid  af  4  Aar;  dog  aftraede  af  dem,  der  f0rste  Gang  beskikkes,  to  Med- 
lemmer if0lge  Lodtraekning  efter  2  Aars  Forl0b. 

Den  fom0dne  Sum  til  Kontorhold  for  Akkordretten  bestemmes  paa  Finansloven. 
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during  the  composition  proceedings,  or  with  such  proceedings  in  view,  he  is  subject 
to  the  punishments  provided  in  those  Articles. 

34.  In  the  case  of  important  and  compUcated  estates,  the  Bankruptcy  Court 
is  exceptionally  authorised  to  employ  a  paid  assistant  to  aid  in  carrying  on  the  cor- 
respondence, etc.  The  assistant's  salary,  hke  other  disbiu'sements  in  connection  with 
the  composition,  is  defrayed  by  the  composition  estate.  No  person  employed  by 
or  fulfilling  any  official  duty  in  connection  with  the  Bankruptcy  Court,  shaU  be 
employed  as  such  assistant. 

The  salary  of  this  assistant  is  fixed  by  the  Bankruptcy  Court,  which,  in  case 
of  disagreement,  also  fixes  the  amount  of  the  fees  due  to  the  authorised  impartial 
experts  and  other  persons  for  their  work  done  during  the  preparations  for  the  com« 
position  proceedings  (amongst  such  fees  being  the  compensation  for  the  private 
administration  of  the  debtor's  business,  if  such  administration  has  taken  place) 
and  during  the  pubhc  composition  proceedings  themselves.  Such  compensation 
is  not  fixed  according  to  a  percentage  of  the  amount  of  the  estate,  but  according  to 
the  trouble  and  the  nature  of  the  matter  in  general.  The  decisions  of  the  Bankruptcy 
Court  have  the  same  executive  force  as  ordinary  judgments.  The  fee  due  to  the 
impartial  experts,  is,  on  request,  also  fixed  according  to  the  same  rules,  when  the 
debtor,  having  called  upon  experts  and  availed  himself  of  their  assistance,  omits 
to  lodge  an  appUcation  for  composition  with  the  Bankruptcy  Court,  or  his  applica- 
tion for  a  composition  is  rejected. 

A  list  of  all  the  expenses  incurred  owing  to  the  public  proceedings  for  composition 
and  the  preparations  for  such  proceedings,  as  well  of  those  already  incurred  as  of 
those  which  are  expected  to  be  incurred,  shall  be  submitted  to  the  meeting  mentioned 
in  §  7. 

Claims  in  respect  of  the  aforesaid  compensations  and  claims  for  the  reimbvurse- 
ment  of  expenses  incurred  in  relation  to  pubHc  proceedings  for  composition  and 
preparations  for  such  proceedings,  even  when  they  have  been  incurred  before  the 
commencement  of  the  public  proceedings,  are  not  affected  by  the  composition, 
in  spite  of  the  rule  contained  in  Art.  29,  and,  when  the  proceedings  for  a  composition  in 
pursuance  of  this  Act  have  been  brought  about  by  the  circumstance  that  the  Bankruptcy 
Court  has  accepted  the  appHcation  made  by  the  debtor  in  this  regard,  they  rank  for 
payment  out  of  the  debtor's  bankruptcy  estate  after  the  claims  mentioned  in  §  34 
of  the  Bankruptcy  Act  of  25  March  1872,  but  before  the  simple  personal  debts,  if 
bankruptcy  ensues  within  3  months  after  the  termination  of  the  public  proceedings 
for  composition. 

With  the  same  effect  as  is  mentioned  in  the  preceding  paragraph,  the  debtor, 
after  the  opening  of  the  pubhc  proceedings  for  composition,  may,  furthermore, 
incur  debts  when  a  person,  nominated  for  this  purpose  by  the  judge  of  the  Bankruptcy 
Court,  gives  his  consent  in  writing  to  the  assuming  of  the  habihty  by  the  debtor. 
The  Bankruptcy  Court,  however,  is  not  authorised  to  nominate  such  a  person,  unless 
•^—  both  according  to  their  number  and  the  amount  of  their  claims  —  two  fifths  of 
the  known  creditors  having  a  right  to  vote  on  the  composition  in  question  make 
an  appHcation  to  this  effect  and  point  out  a  person  who  declares  himself  wiUing  and 
by  the  Bankruptcy  Coint  is  considered  fit  to  undertake  this  charge.  The  incurring 
of  debts  here  dealt  with  ought  not  to  exceed  what  is  strictly  necessary  for  the  con- 
tinuation of  the  debtor's  business ;  but  the  privileged  position  of  such  a  debt  in  the 
bankruptcy  is  not  dependent  on  the  condition  that  this  restriction  has  been  observed. 

35.  A  tribunal  shall  be  estabhshed  under  the  name  of  the  Court  of  Composition, 
to  which  shall  be  submitted  for  final  decision,  the  decisions  given  by  the  Bankruptcy 
Court  during  the  proceedings  for  composition  according  to  this  Act,  provided  that 
they  are  subject  to  appeal  and  are  appealed  against.  This  tribunal,  having  its  site 
in  Copenhagen,  shall  consist  of  a  lawyer  as  president  and  of  foiu*  members  acquainted 
with  the  business  of  the  tribunal. 

Tte  president,  who  must  be  a  lawyer,  is  appointed  by  the  King  for  a  period  of 
three  years  and  must  be  or  have  been  a  member  of  the  Supreme  Court  or  one  of  the 
Appeal  Courts;  he  obtains  for  this  function  a  salary  which  is  fixed  in  the  Finance  Act. 

The  other  members  are  appointed  by  the  Minister  of  Justice  for  four  years,  and 
of  those  of  them  who  are  first  appointed,  two  members  retire,  as  decided  by  lot, 
after  two  years'  office. 

The  amount  necessary  for  the  clerical  staff  of  the  Court  of  Composition  is  fixed 
in  the  Finance  Act. 
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Retten  saettes  for  hver  enkelt  Sag  af  Formanden  med  to  forretningskyndige 
Medlemmer. 

I  Tilfselde,  hvor  der  udkrseves  Sagkundskab,  som  Retten  ikke  er  i  Besiddelse 
af ,  skal  Retten,  hvis  det  forlanges  af  nogen  af  Sagens  vedkommende,  tilkalde  som 
sagkyndigt  Medlem  en  Maud,  der  bar  sserligt  Kendskab  til  den  Slags  Forretning 
eller  Erhverv,  som  vedkommende  Skyldner  driver. 

36.  Begsering  om  en  Kendelses  Provelse  ved  Akkordretten  indgives  skriftligt 
tU  Skif teretten  i  Lebet  af  3  Dage ;  dog  er  Fristen  2  Uger  for  Indankning  af  Kendelse, 
hvorved  Akkorden  stadfaestes.  Skifteretten  tilstiller  uden  Ophold  Akkordretten 
Begaeringen  og  Sagens  Dokumenter  samt  Udskrift  af  Retsprotokollen.  hvorhos 
Retten  kan  vedfeje  sin  egen  Erklaering. 

Enbver,  for  hvem  den  indankede  Afg0relse  er  af  Betydning,  kan  indgive  skrift- 
lige  Udtalelser  til  Akkordretten. 

Nye  Anbringender  og  Oplysninger  kmme  fremf0res,  og  Akkordretten  kan 
ogsaa  af  egen  Drift  indhente  Oplysninger  eller  Erklseringer  fra  Skifteretten  samt 
fra  Skyldneren  eUer  andre,  hvem  Sagen  vedkommer. 

Afg0relse  trseffes  snarest  muligt  og  i  Reglen  inden  Udl0bet  af  to  Uger  fra  den 
Dag,  da  Sagen  indkom  til  Akkordretten. 

I  0vrigt  bestemmer  Retten  selv  sin  Forretningsgang. 

37.  Skyldneren  kan  paaanke  Kendelse  af  Skifteretten,  hvorved  hans  An- 
dragende  om  Akkordforhandlings  Aabning  afslaas,  eller  hvorved  paabegyndt 
Akkordforhandling  i  Henhold  til  §  3,  sidste  Stykke,  standses,  eller  hvorved  Ak- 
kordens  Stadfsestelse  naegtes.  I  de  to  sidstnseynte  Tilfselde  betragtes  Akkordfor- 
handlingen  f 0rst  som  ophort,  naar  enten  Ankefristen  er  udl0ben,  uden  at  Kendelsen 
er  paaanket,  eller  Akkordretten  har  stadf sestet  Kendelsen  eUer  Akkorden. 

Kendelse,  hvorved  Akkorden  stadfaestes,  kan  paaankes  af  enhver  Fordrings- 
haver,  der  ber0res  af  Akkorden. 

Endvidere  kunne  Skifterettens  i  §  34,  2det  og  3die  Stykke  omtalte  Kendelser 
paaankes.  Akkordrettens  Kendelse  har  i  disse  Tilfaelde  Fuldbyrdelseskraft  som 
en  H0Jesteretsdom. 

Udenfor  de  i  denne  Paragraf  naevnte  Tilfaelde  kunne  Skifterettens  i  denne 
Lov  omhandlede  Beslutninger  ikke  paaankes. 

38.  For  Skifterettens  Virksomhed  ved  offentlig  Akkordforhandling  erlaegges 
f0lgende  Afgift,  der  beregnes  efter  Vaerdien  af  Skyldnerens  Ejendele,  saaledes  som 
denne  er  opgivet  i  hans  med  Andragendet  om  Akkord  til  Skifteretten  indleverede 
Statusopg0relse : 

V2  pCt.  af  de  f0rste  20,000  Kr., 

V*  pCt.  af  de  naeste  80,000  Kr.  og 

^/s  pCt.  af  det  overskydende  Bel0b. 
Dog  betales  i  intet  Tilfaelde  mindre  end  25  Kr.  eller  mere  end  500  Kr. 

Ved  Udregningen  af  denne  Afgift  afrundes  det  Belob,  hvoraf  den  regnes,  til 
hele  og  halve  Hundreder,  saaledes,  at  hvad  der  er  under  25  Kr.  bortkastes,  og  25 
indtil  50  Kr.  regnes  for  50  Kr. 

Afslaas  Andragende  om  Akkordforhandling,  betales  derfor  10  Kr.  Afgiften 
tilfalder  Statskassen. 

Dersom  Skyldneren  gaar  falUt  i  L0bet  af  tre  Maaneder  efter  Afgivelsen  af  den 
Kendelse,  hvorved  Akkordforhandlings  Aabning  naegtes,  eUer  i  L0bet  af  3  Maaneder 
efter,  at  Akkordforhandhngen  er  oph0rt,  afdrages,  selv  om  Akkord  blev  opnaiaet, 
Akkordafgifteme  i  Skifteafgifteme  under  Konkursen. 

For  Sagens  BehandHng  ved  Akkordretten  betales  intet.  Men  Retten  kan,  hvis 
Anken  findes  at  have  manglet  rimelig  Grund,  paalaegge  den  ankende  en  Stats- 
kassen tilfaldende  B0de  af  indtil  500  Kr. 
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The  Court,  in  each  cause  it  has  to  decide  upon,  is  composed  of  the  president  and 
two  members  acquainted  with  the  business  of  the  Court. 

In  cases  requiring  the  knowledge  of  experts  which  none  of  the  members  of 
the  Court  possess,  the  Oami;,  if  it  is  demanded  by  any  person  interested  in  the  matter, 
shall  call  upon  a  person  to  sit  in  Court  as  an  expert  who  is  specially  acquainted 
with  the  kind  of  business  or  trade  in  which  the  debtor  in  question  is  engaged  or 
carries  on. 

36.  Demands  for  the  examination  of  decisions  of  the  Court  of  Composition 
are  lodged  in  writing  with  the  Bankruptcy  Court  in  the  course  of  three  days;  the 
period  is,  however,  two  weeks  in  the  case  of  an  appeal  against  a  decision  confirming 
a  composition.  The  Bankruptcy  Court  without  delay  transmits  the  demand  to  the 
Court  of  Composition,  at  the  same  time  sending  the  documents  of  the  cause  and  a 
copy  of  the  record  of  the  Court ;  the  Court  may  also  make  an  additional  statement  as 
it  deems  proper. 

Any  person  interested  in  the  decision  against  which  the  appeal  is  lodged  may 
send  his  observations  in  writing  to  the  Court  of  Composition. 

Fresh  points  of  view  and  information  may  be  presented,  and  the  Court  of  Com- 
position may  also,  of  its  own  motion,  procure  information  and  declarations  from  the 
Bankruptcy  Court  which  is  concerned,  and  from  the  debtor  and  other  persons  in- 
terested in  the  matter. 

The  decisions  of  the  Court  are  given  as  soon  as  possible  and  as  a  general  rule 
within  two  weeks  from  the  day  on  which  the  cause  in  question  was  lodged  with  the 
Coiui;  of  Composition. 

The  Coxirt  itself  regulates  its  own  course  of  proceeding. 

37.  The  debtor  who  is  concerned  may  appeal  against  a  decision  given  by  the 
Bankruptcy  Coiut,  when  his  apphcation  requesting  the  opening  of  the  proceedings 
for  composition  is  rejected,  or  when  the  proceedings  for  composition  commenced 
are  suspended  according  to  §  3,  last  paragraph,  or  when  the  confirmation  of  a  com- 
position is  refused.  In  the  two  last  cases,  the  proceedings  for  composition  are  only 
considered  suspended  when  either  the  period  for  appeal  has  expired  without  the 
decision  rendered  having  been  appealed  against,  or  when  the  Court  of  Composition 
has  confirmed  the  decision  or  the  composition. 

A  decision  confirming  a  composition  may  be  appealed  against  by  any  creditor 
affected  by  the  composition. 

Further,  the  decisions  of  the  Bankruptcy  Court  mentioned  in  the  second  and 
third  paragraphs  of  §  34  may  be  appealed  against.  The  decision  of  the  Court  of 
Composition  in  these  cases  has  the  same  executive  force  as  a  judgment  of  the  Su- 
preme Court. 

In  cases  other  than  those  mentioned  in  this  Article  the  decisions  of  the  Bankrupt- 
cy Court  dealt  with  in  this  Act  are  not  subject  to  appeal. 

38.  For  the  operations  of  the  Bankruptcy  Court  in  the  case  of  pubHc  proceed- 
ings for  composition,  the  following  dues  are  paid,  which  are  calculated  according 
to  the  value  of  the  debtor's  property  as  it  has  been  estimated  in  the  balance-sheet 
sent  to  the  Bankruptcy  Court  with  the  application  for  a  composition. 

V2  per  cent,  of  the  first  20  000  kroner, 
V*  per  cent,  of  the  next  80  000  kroner,  and 
Vs  per  cent,  of  the  amount  in  excess. 
In  no  case,  however,  is  less  than  25  kroner  nor  more  than  500  kroner  paid. 

When  these  dues  are  calculated,  the  amount  on  which  they  are  calculated  is 
rounded  off  to  entire  or  halt  hundreds,  to  the  effect  that  amounts  under  25  kroner 
are  ignored,  and  amoimts  between  25  and  50  kroner  are  counted  as  being  equal  to 
50  kroner. 

If  an  application  with  a  view  to  obtaining  a  composition  is  rejected,  10  kroner 
are  paid.    These  dues  are  paid  over  to  the  Exchequer. 

If  the  debtor  becomes  bankrupt  in  the  course  of  three  months  after  the  decision 
has  been  rendered  which  rejects  the  apphcation  for  the  commencement  of  the  pro- 
ceedings for  composition,  or  in  the  course  of  three  months  after  the  close  of  the 
proceedings  for  composition,  the  composition  dues,  even  when  a  composition  has  been 
obtained,  are  deducted  from  the  expenses  of  the  hquidation  during  the  bankruptcy. 
The  proceedings  before  the  Court  of  Composition  are  free  of  charge.  But  the 
Court,  when  of  opinion  that  an  appeal  has  been  without  reasonable  groimd,  may  fine 
the  appellant  500  kroner,  to  be  paid  over  to  the  Exchequer. 

21* 
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39.  Den  i  Konkurslovens  Kapitel  13  aabnede  Adgang  for  handlende,  Fabri- 
kanter  og  Skibsredere  til  under  Konkurs  at  opnaa  Akkord  skal  —  med  lagttagelse 
af  de  der  foreskrevne  Regler,  for  saa  vidt  disse  ikke  have  sserligt  Hensyn  til  Skyld- 
nerens  Egenskab  af  handlende,  Fabrikant  eller  Skibsreder  —  ogsaa  staa  aaben 
for  andre  end  de  naevnte  nseringsdrivende. 


Handelsretlige  Bilove  m.  m. 


A.  De  Aktie-,  Bank-  og  Borsvssea  vedrorende  Love  m.  m. 

I.  Der  findes  ingen  dansk  Lovgivning  specielt  vedr0rende  Aktie vsesnet  udover 
hvad  der  er  omtalt  ovf.  S.  49  ff . 

II.  Som  Retsregler,   specielt  vedr0rende  Bankvsesnet  maa  sserUg  n^vnes; 
Oktroi  for  Nationalbanken  i  Kj0benhavn  paa  90  Aar  af  4  JuU  1818 

med  et  Tillasg  af  4  Februar  1820  jfr.  Lev  Nr.  157  af  12  Juli  1907  om  Forlsengelse 
af  Nationalbankens  Octroi. 

Reglement  for  Nationalbanken  i  Kjobenhavn,  jfr.  Bkg.  Nr.  172  af 
22  Juni  1908. 

Kundg0relse  angaaende  Bestemmelser  for  Funderingen  af  National- 
bankens Sedler  af  20  December  1873  med  TiUsegsbestemmelser  af  2  November 
1877,  19  Februar  1886,  10  November  1894,  25  Juni  1897,  27  December  1897, 
11  April  1901  og  22  November  1907. 

Lov  af  25  Marts  1872,  hvorved  Regeringen  bemyndiges  til  at  meddele  „den 
danske  Landmandsbank,  Hypothek-  og  Vexelbank  i  Kjobenhavn"  forskeUige 
Begunstigelser. 

Lov  Nr.  64  af  28  Maj  1880  om  Spare-  og  Laanekasser,  hvis  §  11,  jvf.  Lov  Nr.  65 
af  7  April  1899,  angaar  Banker,  der  drive  Sparekassevirksomhed. 

Lov  Nr.  23  af  1  Marts  1889  om  Handelsregister,  Firma  og  Prokura  (Firmaloven), 
hvis  §  35  til  „Handlende"  i  Firmalovens  Forstand  henferer  bl.  a.  Enhver,  Enkelt- 
mand  eUer  Selskab,  som  S0ger  stadigt  Erhverv  ved  at  drive  Vexeller-  eUer  Bank- 
forretninger. 

Ved  Lov  Nr.  96  af  6  April  1906  om  Oprettelse  af  „Kongeriget  Danmarks 
Hypotekbank"  er  bestemt,  at  der  (§  1)  under  dette  Navn  oprettes  et  Institut, 
der  har  til  Formaal  gennem  Optagelse  af  Laan  i  Udlandet  at  skaffe  det  danske 
Pengemarked  de  Fordele,  der  maatte  kunne  opnaaes  ved  en  saadan  mere  direkte 
Forbindelse  med  de  udenlandske  Pengemarkeder.  Laanene  optages  mod  Hypotek- 
bankobhgationer,  som  ere  sikrede  ved  Hypothekbankens  samtlige  Aktiver,  jvf. 
nedenfor  §  10. 

If0lge  §  2  har  Hypotekbanken  sit  Sasde  i  KJ0benhavn. 

If0lge  §  3  forstrsekker  den  danske  Stat  Hypotekbanken  med  dens  Grundfond, 
der  fastsaettes  til  et  Belob  af  20  MiUioner  Kr.  Denne  Kapital,  der  forbliver  Statens 
Ejendom  og  forrentes  for  Statens  Regning,  ydes  derved,  at  Staten  deponerer  20  MiUi- 
oner Kr.  nominelt  i  3  ^U  p.  Ct.  indenlandske  Statsobligationer  eller  et  af  Finans- 
ministeriet  udstedt  Indskrivrdngsbevls  paa  dette  Bel0b.  Renten  tilfalder  Stats- 
kassen,  saalaenge  Grimdfonden  ikke  angribes.  Kapitalen  tjener  som  yderUgere 
Garanti  for  Ihsendehaverne  af  de  af  Banken  udstedte  ObUgationer.  Denne  Kapital 
kan  kun  forh0jes  ved  Midler,  tilskudte  af  Staten  eUer  ved  Overf0relse  fra  Reserve- 
fonden. 

Statens  Hseftelse  overfor  Bankens  Forphgtelser  er  begrsenset  ved  Grundfon- 
dens  St0rrelse.  Staten  kan  ikke  f  orlange  Tilbagebetahng  af  den  Banken  ydede  Kapital, 
forinden  Banken  har  oph0rt  med  sin  Virksomhed  og  opfyldt  aUe  sine  Forpligtelser. 

If0lge  §  4,  1.  Stykke  udsteder  Hypotekbanken  Obhgationer,  lydende  paa 
Iha3ndehaveren.  Bel0bet  af  de  til  enhver  Tid  i  Kraft  vserende  ObUgationer  maa 
ikke  overstige  det  ottedobbelte  Belob  af  Bankens  Grundfond. 

l0vrigt  iadeholder  §§  4 — 9  en  Rsekke  Bestemmelser  om,  at  Umyndiges  Midler 
skuUe  kunne  anbringes  i  HypotekobUgationerne,  om  Notering  eller  Indskrivning  af 
Obhgationerne,  om  deres  Form,  Fordeling  i  Serier,  Amortisation  og  Indfrielse,  om 
Rentemes  Udbetaling  m.  m. 
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39.  The  right  given  by  Chapter  13  of  the  Bankruptcy  Act  whereby  traders, 
manufacturers  and  shipowners  may  obtain  a  composition  during  bankruptcy,  shall,  — 
having  due  regard  to  the  rules  there  provided  in  so  far  as  they  do  not  specially  bear 
on  the  debtor's  capacity  as  a  trader,  manufacturer  or  shipowner  —  also  apply  to 
other  persons  than  those  engaged  in  the  aforesaid  occupations. 


Supplementary  Commercial  Laws  etc. 


A.  Acts  concerniag  Shares,  Banking  and  Exchanges  etc. 

I.  Beyond  what  has  been  said  above,  p.  49  et  seq.  there  is  no  special  Danish 
legislation  on  the  subject  of  shares. 

II.  As  legal  rules  specially  concerning  hanking  should  notably  be  mentioned: 
The  concession  for  the  National  Bank  of  Copenhagen  of  90  years  from  4  July  1818, 

with  a  Supplement  of  4  February  1820.  See  Act  No.  157  of  12  July  1907  concerning 
the  prolongation  of  the  concession  of  the  National  Bank. 

The  Regulations  of  the  National  Bank  of  Copenhagen ;  see  the  pubHcation  No.  172 
of  22  June  1908. 

The  publication  concerning  the  regulations  with  regard  to  the  funds  available 
for  the  notes  of  the  National  Bank  of  20  December  1873,  with  Supplementary  Regul- 
ations of  2  November  1877,  19  February  1886,  10  November  1894,  25  June  1897, 
27  December  1897,  11  April  1901  and  22  November  1907. 

Act  of  25  March  1872  authorising  the  Government  to  grant  "the  Danish  Peasants' 
Bank,  Mortgage  and  Bills  of  Exchange  Bank  of  Copenhagen"  various  privileges. 

Act  No.  64  of  28  May  1880,  concerning  savings  and  loan  banks,  §  11  of  which 
(see  Act  No.  65  of  7  April  1899)  concerns  banks  operating  as  savings  banks. 

Act  No.  23  of  1  March  1889,  concerning  commercial  registers,  firms  and  proxies 
(the  Firms  Act),  §  35  of  which,  under  the  heading  "traders"  in  the  sense  of  the  Firms 
Act,  amongst  others  comprises  any  person,  whether  an  individual  or  an  association, 
carrying  on  a  regular  business  as  a  money-changer  or  banker. 

Act  No.  96  of  6  April  1906,  concerning  the  establishment  of  the  Mortgage  Bank 
of  the  Kingdom  of  Denmark" ,  provides  that  (§1)  under  this  name  shall  be  estabhshed 
an  institute  having  as  its  object,  by  means  of  contracting  loans  abroad,  to  provide 
the  Danish  money  market  with  those  advantages  which  may  be  obtained  by  more 
direct  relations  with  foreign  money  markets.  The  loans  are  contracted  against  the 
issue  of  bonds  of  the  Mortgage  Bank,  which  are  guaranteed  by  aU  the  assets  of  the 
Mortgage  Bank;  see  below  §  10. 

According  to  §  2  the  Mortgage  Bank  has  its  domicile  in  Copenhagen. 

According  to  §  3  the  Danish  State  advances  to  the  Mortgage  Bank  the  funds 
necessary  for  the  estabUshment  of  the  bank,  funds  which  are  fixed  at  an  amount  of 
20  miUion  kroner.  This  capital,  which  remains  the  property  of  the  State  and  bears 
interest  for  the  account  of  the  State,  is  provided  in  the  following  manner:  The 
State  nominally  deposits  20  million  kroner  in  the  form  of  Danish  State  bonds  at 
3Vs  per  cent,  or  a  security  for  this  amount  issued  by  the  Ministry  of  Finance.  The 
interest  accrues  to  the  Exchequer  so  long  as  the  original  fund  remains  intact.  The 
capital  serves  as  a  further  guarantee  for  the  holders  of  the  bonds  issued  by  the  bank. 
This  capital  can  only  be  augmented  by  means  provided  by  the  State  or  by  transfer 
from  the  guarantee  fund. 

The  responsibiUty  of  the  State  in  regard  to  the  UabiUties  of  the  bank  is  Umited 
by  the  amoimt  of  the  original  fund.  The  State  cannot  claim  to  have  the  capital 
which  has  been  granted  to  the  bank  refunded,  until  the  bank  has  ceased  its  operations 
and  carried  out  aU  its  obligations. 

According  to  §  4,  1st  paragraph,  the  Mortgage  Bank  issues  bonds  to  bearer. 
The  amount  of  the  bonds  which  are  at  any  time  in  force  must  not  exceed  eight  times 
the  amount  of  the  original  fund  of  the  bank. 

Further,  §§  4 — 9  contain  a  series  of  regulations  concerning  the  means  of  minors, 
providing  that  such  means  may  be  invested  in  the  mortgage  bonds,  concerning  the 
current  value  and  registration  of  the  bonds,  concerning  their  form,  division  into 
series,  amortisation  and  redemption,  the  payment  of  interest,  etc. 
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Det  hedder  derefter  i  §  10 : 

„Hypotekbaiiken  virker  i  tre  Retninger  og  inddeles  derior  indadtil  i  tre  Af- 
delinger.  De  af  Banken  optagne  Laan  skulle  udelukkende  anvendes  til  Erhver- 
velsen  af  Obligationer  vedrorende  en  af  Bankens  tre  Afdelinger.  Forste  Afdeling 
rummer  Obligationer,  udstedte  af  danske  Kreditforeninger,  hvis  Udlaan  ikke  maa 
prioriteres  ud  over  V&  af  de  pantsatte  Ejendommes  Vurderingssummer,  og  i  hvis 
Obligationer  det  er  tilladt  at  anbringe  umyndiges  Midler,  samt  Obligationer,  ud- 
stedte af  Kreditforeningen  af  Kommuner  i  Danmark.  Anden  Afdeling  skal, 
naar  den  i  Lov  Nr.  100  af  15  Maj  1903  foreskrevne  Tiendebank  er  oprettet,  omfatte 
Obligationer,  udstedte  af  denne.  Tredie  Afdeling  rummer  Obligationer,  for 
hvilke  den  danske  Statskasse  bar  paataget  sig  fuld  Garanti  i  Henhold  til  Lov  af 
Dags  Dato  om  ^ndringer  i  Bestemmelseme  om  Udredelse  af  Statslaan  til  Jord- 
lodder  for  Landarbejdere. 

Ved  Indk0bet  til  f0rste  Afdeling  iagttages  det,  at  Formaalet  er  at  gavne 
danske  Ejendomsbesiddere  ved  under  Hensyn  til  Forbindelsen  med  de  udenlandske 
Pengemarkeder  at  h0jne  Kursen  paa  danske  Kreditforeningsobligationer.  Er- 
hvervelsen  af  disse  b0r  ske  i  nogenlunde  lige  Porhold  tU  de  enkelte  Kreditf oreningers 
Udlaansmasse  i  de  2  nsermest  foregaaende  Terminer,  hvilket  Hensyn  dog  ikke  skal 
vaere  afg0rende  ved  Indk0b  af  de  saakaldte  Husmandskreditforeningsobligationer. 
Indkeb  skal  derhos  udelukkende  ske  i  Kreditforeningemes  Obligationer  af  de  aabne 
Serier.  Dersom  en  Kreditforenings  i  Kraft  vserende  Obligationsmasse  af  aabne 
Serier  ved  Udl0bet  af  det  sidste  Kvartal,  f0r  Hypotekbanken  bar  meddelt  Fore- 
ningen,  at  den  agter  at  paabegjmde  sine  Indk0b,  udgjorde  mindst  10  Mill.  EJr., 
kan  Indk0b  af  dens  Obligationer  kun  ske,  saafremt  en  ny  Serie  aabnes  og  da  kun 
af  de  til  denne  eUer  senere  aabnede  Serier  h0rende  Obligationer. 

Naar  det  besluttes  af  Direktionen  med  Tilsynsraadets  Samtykke,  kan  dog 
Indk0b  af  Obligationer  fra  saadanne  Kreditforeninger,  hvis  Udlaansmasse  af  aabne 
Serier  paa  det  anf0rte  Tidspunkt  ikke  udg0r  10  MO.  Kr.,  ogsaa  betinges  af,  at  der 
aabnes  en  ny  Serie,  og  Indk0bet  skal  i  saa  Fald  udelukkende  ske  af  de  til  denne 
eller  senere  aabnede  Serier  h0rende  Obligationer. 

Ved  IndJaabet  til  anden  Afdeling  iagttages,  at  Afdelingens  Formaal  er  dels 
at  virke  som  Regulator  med  Hensyn  til  de  Bevaegelser,  for  hvilke  Udbudet  af  Tiende- 
obUgationer  maa  antages  at  udssette  det  danske  Pengemarked,  dels  at  skaffe  Af- 
delingen  saa  stor  Fortjeneste  som  muligt. 

I  Sdie  Afdeling  overtages  de  paagseldende  Obligationer  til  en  Kurs,  der  fast- 
ssettes  ved  Overenskomst  mellem  Fuiansministeren  og  Banken  saa  vidt  muligt 
saaledes,  at  Hypotekbanken  hverken  bar  Fortjeneste  eUer  Tab  ved  Indk0bet. 

De  erhvervede  Obligationer  blive  efter  Ministeriets  nsermere  Bestemmelse 
enten  ved  Forbudspaategning  fra  Finansministeriet  eUer  ved  Deponering  i  dette 
at  baandlaegge  som  Sikkerhed  for  de  i  Kraft  vserende  Hypotekobligationer,  der 
altsaa  ere  sUnrede  dels  ved  disse  Obligationer  og  dels  ved  Hypotekbankens  Grund- 
fond  og  Reservefond.  Finansministeren  bestemmer  derhos  efter  Direktionens  Ind- 
stiUing,  i  hvilket  Forhold  en  Serie  HypotekobUgationer  skal  anvendes  til  Indk0b 
af  Obligationer  af  de  forannaevnte  3  Arter. 

Forinden  Hypotekbanken  bar  erhvervet  de  et  optaget  Laan  modsvarende  Obli- 
gationer, bhver  Laanets  Udbytte  at  g0re  frugtbringende  i  dertil  af  Tilsynsraadet 
godkendte  Banker  eller  Banldiuse  i  Indlandet  eller  Udlandet." 

§§  11 — 14  give  naermere  Regler  om  Bankens  Direktion  og  Tilsynsraad,  dena 
Regnskabsaflseggelse  etc. 

EndeUg  hedder  det  i  §  15,  at  Bankens  Overskud  anvendes  tU  Dannelsen  af 
Reservefond,  og  der  gives  naermere  Regler  desangaaende. 

in.  Som  Retsregler  specielt  vedr0rende  B0rsvsesnet  maa  saerlig  naevnes: 

Anordning  af  22  December  1808  om  Bersens  Holdelse  i  KJ0benhavn. 
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§  10  contains  the  following  paragraphs : 

"The  Mortgage  Bank  undertakes  three  kinds  of  operations,  and  for  this  purpose 
is  divided  into  three  departments.  The  loans  contracted  by  the  bank  shall  exclusively 
be  employed  for  the  acquisition  of  bonds  connected  with  one  of  the  three  departments 
of  the  bank.  The  first  department  comprises  bonds  issued  by  Danish  credit  associa- 
tions, the  loans  of  which  must  not  be  privileged  beyond  '/s  of  the  estimated  values 
of  the  mortgaged  properties,  and  in  the  bonds  of  which  the  means  of  minors  may  be 
invested,  and  bonds  issued  by  municipal  credit  associations  in  Denmark.  The  second 
department,  when  the  Tithe  Bank  provided  for  by  Act  No.  100  of  15  May  1903  has 
been  established,  shall  comprise  bonds  issued  by  this  bank.  The  third  department 
comprises  bonds  for  which  the  Danish  State  has  assumed  fuU  guarantee  in  conformity 
with  the  Law  enacted  this  day  in  connection  with  the  modifications  of  the  regulations 
concerning  the  granting  of  State  loans  for  the  allotments  of  agricultural  labourers. 

When  bonds  are  purchased  for  the  first  department  it  shall  always  be  borne  in 
mind  that  the  object  in  view  is  to  benefit  Danish  landed  proprietors  by  raising  the 
value  of  the  bonds  of  Danish  credit  associations  by  means  of  the  relations  entertained 
with  foreign  money  markets.  The  acquisition  of  such  bonds  ought  to  take  place  in 
something  like  equal  proportion  to  the  loan  funds  of  the  various  credit  associations 
available  in  the  two  immediately  preceding  terms,  but  this  last  consideration  shall 
not  however  be  decisive  when  the  bonds  of  the  so-called  cottagers'  credit  associations 
are  purchased.  In  consequence,  the  purchase  ought  to  be  exclusively  of  the  bonds 
of  the  open  series  of  the  credit  associations.  If  the  bonds  in  force  of  open  series  of 
a  credit  association,  at  the  expiration  of  the  last  quarter  before  the  Mortgage  Bank 
has  informed  the  association  of  its  intention  to  commence  its  purchases  amounted 
to  not  less  than  10  million  kroner,  the  purchase  of  such  bonds  can  only  take  place 
when  a  new  series  is  opened,  and  then  only  of  bonds  appertaining  to  the  latter  series 
or  to  a  series  to  be  subsequently  opened. 

When  the  managing  directors,  with  the  consent  of  the  supervising  council, 
however,  decide  upon  such  a  course,  the  purchase  of  bonds  of  credit  associations  the 
loan  assets  of  open  series  of  which  at  the  time  indicated  do  not  amount  to  10  million 
kroner,  may  also  be  based  on  the  condition  that  a  new  series  shall  be  opened,  and 
in  this  case  the  purchase  shall  exclusively  be  effected  in  bonds  belonging  to  this 
series  or  a  series  to  be  issued  subsequently. 

When  bonds  are  purchased  for  the  second  department,  it  must  be  borne  in 
mind  that  the  object  in  view  of  this  department  is  partly  to  serve  as  a  regulator 
of  fluctuations  to  which  the  offer  of  tithe  bonds  is  calculated  to  bring  about  in  the 
Danish  money  market,  partly  to  provide  the  department  as  large  a  profit  as  possible. 

In  the  tlurd  department  the  bonds  in  question  are  taken  at  a  rate  which,  accord- 
ing to  agreement  between  the  Minister  of  Knance  and  the  bank,  is  fixed  as  far  as 
possible  in  such  a  manner  as  to  ensure  that  the  Mortgage  Bank  has  neither  profit 
nor  loss  by  reason  of  the  purchase. 

The  bonds  acquired,  according  to  the  special  regulations  of  the  Ministry,  either 
by  means  of  a  prohibitive  note  from  the  Mmistry  of  Finance  or  by  being  deposited 
with  this  Ministry,  shall  be  boimd  as  guarantee  for  the  mortgage  bonds  which  are 
in  force,  and  which  consequently  are  guaranteed  partly  by  these  bonds  and  partly 
by  the  original  and  guarantee  ftmds  of  the  Mortgage  Bank.  Fiulher,  the  Mmister 
of  Knance,  on  the  proposition  of  the  managing  directors,  decides  in  what  proportion 
a  series  of  mortgage  bonds  shall  be  used  for  the  purchase  of  bonds  of  the  three  kinds 
mentioned. 

Before  the  Mortgage  Bank  has  acquired  the  bonds  corresponding  to  a  contracted 
loan,  the  proceeds  of  the  loan  shall  be  made  productive  in  banks  or  banking  houses 
in  Denmark  or  abroad,  recognised  for  this  purpose  by  the  supervising  council. 

§§  11 — 15  contain  detailed  regulations  with  regard  to  the  functions  of  the  manag- 
ing directors  and  the  supervising  council  of  the  bank,  and  the  mode  in  which  the 
accounts  of  the  bank  are  to  be  kept,  etc. 

Finally,  in  §  15  it  is  said  that  the  surplus  of  the  bank  shall  be  used  for  the  estab- 
lishment of  a  guarantee  fund,  and  the  Article  prescribes  the  detailed  regulations 
bearing  on  this  subject. 

in.  As  legal  rules  specially  affecting  the  operations  of  Exchanges  must  notably 
be  mentioned: 

The  Ordinance  of  22  December  1808  providing  that  the  Exchange  shall  le  held 
in  Copenhagen. 
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Bekendtg0relse  af  30  September  1858  angaaende  forandrede  Bestemmelser 
med  Hensyn  til  Noteringen  af  Coursen  paa  KJ0benhavns  B0rs,  jvf.  Bekendt- 
gerelser  af  21  August  1862,  2  Januar  1873,  28  December  1874,  6  November  1880, 
4  JuH  1899,  14  Maj  1908  og  23  Juli  1909. 

B0rs-Orden  af  31  Marts  1888  (vedtagen  af  Grosserersocietetets  Komit6). 


B.  Forsikringsret. 

Lov  af  29  Marts  1904  om  Livsforsikringsvirksomhed. 


Vi  Christian  den  Niende,  af  Guds  Naade  Konge  til  Danmark,  o.  s.  v. 
G0re  vitterligt:  Rigsdagen  bar  vedtaget  og  Vi  ved  Vort  Samtykke  stadf sestet 
f0lgende  Lov: 

Almindelige  Bestemmelser. 

§  1.  Ved  Livsforsikringsvirksomhed  forstaas  i  denne  Lov  forretningsmaessig 
Overtagelse  af  Livsforsikring,  derunder  indbefattet  saavel  egentlige  Livsforsik- 
ringer  som  Livrenter.  Saadan  Virksomhed  maa,  foruden  af  Statsanstalten  for 
Livsforsikring,  kun  drives  af  1.  Aktieselskaber  og  —  2.  Selskaber,  grundede  paa 
Medlemmemes  gensidige  Ansvar. 

Forinden  et  Livsforsikringsselskab  maa  begynde  sin  Virksomhed,  skal  dertil 
erhverves  Tilladelse  fra  Indenrigsministeren  efter  de  i  denne  Lov  givne  Forskrifter. 

I  Tvivlstilfaelde  afg0r  Indenrigsministeren,  om  en  Virksomhed  er  Livsforsik- 
ringsvirksomhed. 

2.  Et  Selskab,  som  driver  Livsforsikringsvirksomhed,  maa  ikke  drive  anden 
Virksomhed  end  Forsikringsvirksomhed. 

Om  Livsforsikringsaktieselskaber. 

3.  St0rrelsen  af  et  Livsforsikringsselskabs  Aktiekapital  skal  vsere  fastsat  under 
Hensyn  til  Arten  og  Omfanget  af  den  Virksomhed,  som  Selskabet  tilsigter. 

Den  indbetalte  Del  af  Aktiekapitalen  skal  for  hver  Aktie  mindst  udgore  fem- 
ogtyve  Procent  af  det  paalydende  Bekfb  og  maa  i  intet  Tilfaelde  vasre  mindre  end 
Eet  Hundredetusinde  Kroner.  I  de  nu  bestaaende  Selskaber,  i  hviike  den  indbe- 
talte Del  af  Aktiekapitalen  er  mindre  end  anfort,  skal  det  manglende  indbetales 
med  mindst  en  Femtedel  aarUg  i  de  f0rste  5  Aar  efter  Lovens  Ikrafttrseden. 

Den  hojeste  Forsikringssum,  som  et  Livsforsikringsselskab  uden  Genforsikring 
maa  overtage  paa  enkelt  Risiko,  maa  ikke  overstige  det  Bel0b,  der  fremkommer 
ved  til  fire  pCt.  af  den  indbetalte  Del  af  Aktiekapitalen  at  Isegge  een  pro  mille  af 
Selskabets  hele  i  Kraft  vaerende  Forsikringssum  for  egen  Regning. 

Ved  Livrenteforsikringer  skal  ved  denne  Beregning  Foisikringssummen  regnes 
lig  femten  Gange  det  aarlige  Livrentebel0b. 

4.  Aktierne  skulle  altid  lyde  paa  Navn. 

Saa  Isenge  fuld  Lidbetaling  paa  Aktierne  ikke  bar  fundet  Sted,  kan  ved  Trans- 
port af  disse  den  tidligere  Ejers  Forpligtelse  ikke  bortfalde,  forinden  Forandringen 
er  godkendt  af  Selskabets  Bestjrrelse. 

5.  Naar  Aktiekapitalen  ikke  er  fuldt  indbetalt,  maa  ingen  Aktionser  vsere 
Parthaver  for  mere  end  fern  pCt.  af  den  samlede  Aktiekapital. 

6.  Selskabets  Vedtsegter  skulle  indeholde  Angivelse  af :  1.  Selskabets  Firma; 
—  2.  Formaalet  for  Selskabets  Virksomhed  med  saerlig  Angivelse  af,  hvor  vidt 
Selskabet  agter  uden  Lasgeunders0gelse  at  tegne  Forsikringer,  der  forfalde  ved  den 
forsikredes  D0d;  —  3.  den  Kommune,  hvor  Selskabet  skal  have  sit  Ssede;  — 
4.  Bestyrelsens  Sammensaetning  samt  Regleme  for  Omfanget  og  Fordelingen  af 
dens  Myndighed  og  for  Ud0velsen  af  dens  Virksomhed;  —  5.  Regleme  for  Revision 
og  Decision  af  Regnskabet;  —  6.  hvorledes  Indkaldelse  til  GeneraKorsamlinger  skal 
finde  Sted,  og  hvorledes  andre  Meddelelser  skulle  bringes  til  Medlemmemes  Kund- 
skab;  —  7.  Tidspunktet  for  de  ordinaere  GeneralforsamUnger  samt  de  Emner,  der 
hvert  Aar  skuUe  forelsegges  dem;  —  8.  Regleme  for  Stemmeret  i  Selskabets  An- 
liggender  og  for  Afg0relser  paa  GeneraKorsamlinger;  —  9.  det  h0jeste  Bel0b,  som 
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The  Publication  of  30  September  1858  concerning  modified  regulations  in  regard 
to  the  statement  of  the  current  prices  at  the  Exchange  of  Copenhagen ;  see  the  Publica- 
tions of  21  August  1862,  2  January  1873,  28  December  1874,  6  November  1880, 
4  July  1899,  14  May  1906  and  23  July  1909. 

The  Regulations  of  the  Exchange  of  31  March  1888  (passed  by  the  Committee  of 
the  Wholesale  Dealers'  Society). 

B.  Insurance  law. 

Act  of  29  March  1904  concerning  life  assurance  business. 


We,  Christian  the  Ninth,  of  God's  grace  King  of  Denmark  etc.,  make  known: 
The  Rigsdag  has  passed  and  We  with  Our  consent  have  confirmed  the  following  Act : 

General  provisions. 

§  1.  By  life  assurance  operations  within  the  meaning  of  this  Act  are  meant  the 
conclusion  of  hfe  assurance  contracts  as  a  matter  of  business,  comprising  both  life 
assurance  properly  so-called  and  life  annuities.  Such  operations,  apart  from  the 
State  estabhshment  for  hfe  assurance,  must  only  be  carried  on  by:  1.  Joint  stock 
companies,  and  —  2.  Societies  based  on  the  mutual  responsibihty  of  their  members. 

Before  starting  its  operations  a  hfe  assurance  society  must  obtain  an  authorisa- 
tion from  the  Ministry  of  the  Interior  in  accordance  with  the  provisions  of  this  Act. 

In  doubtful  cases,  the  Minister  of  the  Interior  decides  whether  a  business  is  a 
hfe  assurance  business. 

2.  A  society  carrying  on  a  hfe  assurance  business  must  not  engage  in  any  other 
operations  than  those  of  insurance. 

Life  assurance  joint  stock  companies. 

3.  The  amount  of  the  share  capital  of  a  hfe  assurance  company  shall  be  fixed 
according  to  the  kind  and  extent  of  the  operations  which  the  company  has  in  view. 

The  paid-up  part  of  the  share  capital  shall  —  in  regard  to  each  share  —  at  least 
amount  to  twenty-five  per  cent,  of  the  nominal  amount,  and  in  no  case  shall  be  less 
than  one  hundred  thousand  kroner.  In  the  companies  now  operating  in  which  the 
paid-up  part  of  the  share  capital  is  less  than  the  amount  just  stated,  the  difference 
shall  be  made  good  at  the  rate  of  not  less  than  one  fifth  in  each  of  the  first  five  years 
after  this  Act  has  come  into  operation. 

The  highest  amount  of  assurance  which  a  hfe  assurance  company  is  allowed  to 
take  at  its  charge  on  any  single  risk  without  re-insuring,  must  not  exceed  the  amount 
which  arises  by  adding  to  four  per  cent,  of  the  paid-up  part  of  the  share  capital, 
one  per  thousand  of  the  total  amount  of  the  company's  assurances  which  are  in  force 
for  its  own  account. 

In  the  case  of  assurances  of  life  annuities  the  amount  of  the  assurance  shall  be 
calculated  at  fifteen  times  the  annual  amount  of  the  hfe  annuity. 

4.  The  shares  shaU  always  be  issued  nominatively. 

So  long  as  the  shares  have  not  been  fuUy  paid  up  the  liabihty  of  the  previous 
owners  cannot  be  displaced  by  the  transfer  of  the  shares  until  such  transfer  has  been 
approved  by  the  board  of  directors  of  the  company  in  question. 

5.  In  cases  where  the  share  capital  has  not  been  fully  paid  up,  no  shareholder 
may  hold  shares  for  more  than  five  per  cent,  of  the  total  share  capital. 

6.  The  statutes  (articles  of  association)  of  the  company  shall  contain:  1.  The 
firm  name  of  the  company;  —  2.  The  object  of  the  company's  operations,  with  a 
special  indication  as  to  whether  the  company  intends  to  conclude  assurances  which 
become  due  on  the  death  of  the  assured  without  avaihng  itself  of  medical  examina- 
tion ;  —  3.  The  parish  in  which  the  company  is  going  to  have  its  seat  of  business ;  — 
4.  The  composition  of  the  board  of  directors  and  the  regulations  relative  to  the  scope 
and  various  branches  of  their  powers  and  to  the  exercise  of  their  functions ;  —  5.  The 
regulations  relative  to  the  audit  and  settlement  of  the  company's  accounts;  — 
6.  The  manner  in  which  general  meetings  are  to  be  convened,  and  how  other  communi- 
cations are  to  be  brought  to  the  knowledge  of  the  shareholders ;  —  7.  The  time  for 
the  ordinary  general  meetings  and  the  subjects  which  every  year  shall  be  submitted 
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Selekabet  uden  Gtenf orsikring  skalkunne  overtagepaa  enkeltRisiko;  —  10.  Regleme 
f or  Fordeling  ai  Aarsoverskuddet;  —  11.  AktiekapitalensSt0rrelse;  —  12.  det  Bekib, 
hvorpaa  de  enkelte  Aktier  skulle  lyde;  —  13.  hvorvidt  alle  Aktier  give  samme  Ret, 
eller  i  modsat  Fald,  hvor  stor  en  Del  af  Aktiekapitalen  der  giver  saerlige  Rettigheder, 
og  hvilke  disse  ere;  —  14.  hvor  stor  Del  af  Aktiemes  paalydende  Bekib  der  skal 
indbetales  kontant  samt  Regler  for  Aktionseremes  Forpligtelse  til  at  g0re  yder- 
ligere  Indbetaling  paa  Aktieme. 


Om  gensidige  Livsforsikringsselskaber. 

7.  Grensidige  Livsforsikringsselskaber  skulle  have  en  Garantikapital,  hvis 
St0rrelse  ikke  maa  vaere  mindre  end  et  Hundrede  Tusinde  Kroner.  Den  indbetalte 
Del  af  Garantikapitalen  i  Forbindelse  med  Selskabets  Sikkerhedsfond  (jfr.  §  17) 
skal  til  enhver  Tid  mindst  udgore  25  pCt.  af  Garantikapitalens  Paalydende  og 
ingen  Sinde  mindre  end  50,000  Kr.  I  de  nu  bestaaende  Selskaber,  i  hvilke  den  ind- 
betalte Del  af  Garantikapitalen  er  mindre  end  anfort,  skal  det  manglende  ind- 
betales med  mindst  en  Femtedel  aarUg  i  de  f0rste  5  Aar  efter  Lovens  Ikrafttrseden. 

Den  h0jeste  Forsikringssum,  som  Selskabet  uden  Genforsikring  maa  overtage 
paa  enkelt  Risiko,  maa  iKke  overstige  fire  pCt.  af  Garantikapitalen  med  TiUaeg  af 
1  pro  miUe  af  Selskabets  hele  i  Kraft  vserende  Forsikringssum  for  egen  Regning. 

Gensidige  Livsforsikringsselskaber,  som  f0r  1.  Januar  1904  ere  stiftede  uden 
Garantikapital,  og  som  ved  denne  Lovs  Ikrafttrseden  have  en  Sikkerhedsfond  af 
mindst  100,000  Kr.,  skulle  af  Forsikringsraadet  kunne  fritages  for  Tegning  af 
Garantikapital. 

8.  Medlemmer  af  et  gensidigt  Livsforsikringsselskab  ere  Selskabets  Forsikrings- 
tagere  og  kun  disse.  Medlemmeme  hsefte  for  Selskabets  Forpligtelser  i  det  Omfang, 
Vedtaegteme  fastssette  (jfr.  §  10  Nr.  2  og  §  20,  2det  Stykke). 

Dog  kan  det,  naar  et  Selskab  bUver  Medlem  af  et  andet  Selskab  ved  Genforsik- 
ring, aftales,  at  det  skal  vsere  fritaget  for  Ansvar  og  ikke  erholde  Andel  i  Overskud. 
Det  samlede  Beteb  af  saadanne  Genforsikringer  maa  dog  ikke  overstige  10  pCt. 
af  det  overtagende  Selskabs  samlede  Forsikringssum,  hvorved  Livrenteforsikringer 
beregnes  paa  den  i  §  3  angivne  Maade. 

9.  Et  gensidigt  Selskabs  Firma  skal  indeholde  Ordet  «Gensidig». 

10.  Vedtsegteme  for  et  gensidigt  Selskab  skuUe  indeholde  Angivelse  af :  1.  hvad 
der  i  §  6  Nr.  1  til  10  er  foreskrevet  for  Aktieselskaber;  —  2.  Regleme  for  Medlem- 
memes  Ansvar  indbyrdes  og  over  for  Trediemand,  jfr.  §  20,  2det  Stykke;  3.  Garanti- 
kapitalens St0rrelse;  —  4.  hvor  stor  Del  af  den  tegnede  Garantikapital  der  skal 
indbetales  kontant,  og  Regleme  for  Garantemes  ForpUgtelse  til  at  g0re  yderUgere 
Lidbetaling  paa  Garantikapitalen;  —  5.  Regleme  for  Garantikapitalens  Forrentning 
og  Tilbagebetaling,  for  saa  vidt  saadan  skal  kunne  finde  Sted. 

Om  Tilladelse  til  at  drive  Livsforsikringsvirksomhed. 

11.  Andragende  om  Tilladelse  til  at  drive  Livsforsikringsvirksomhed  stiles  til 
Lidenrigsministeren  og  indsendes  til  det  i  §  52  omhandlede  Forsikringsraad. 

Andragendet  skal  vaere  bilagt  med:  1.  Selskabets  Vedtaegter;  —  2.  Angivelse 
af  Grundlaget  for  Beregningen  af  Forsikringspraemieme  og  Prsemiereserven;  —  3.  An- 
givelse af  de  Forsikringsformer,  som  Selskabet  agter  at  anvende;  —  4.  Angivelse 
af  Selskabets  almindehge  Forsikringsbetingelser;  —  5.  Formularer  til  de  Erklaer- 
inger,  som  skuUe  afgives  af  den  imders0gende  Laege  og  af  den  forsikringss0gende 
selv  angaaende  dennes  Helbredstilstand;  —  6.  Angivelse  af  Regleme  f or  Tilbagek0b 
af  Forsikringer,  for  F0lgeme  af  Undladelse  af  Praemiebetalingen  og  for  Laan  mod 
Pant  i  Selskabets  egne  Forsikringer;  —  7.  Angivelse  af  de  Regler,  efter  hvilke 
Selskabet  kan  overtage  Genforsikring;  —  8.  Angivelse  af  Regleme  for  Beregning 
og  Fordeling  af  Overskud  til  Forsikringstageme;  —  9.  Oplysning  om,  hvorvidt 
Selskabet  agter  at  drive  Livsforsikringsvirksomhed  i  Udlandet,  samt  Angivelse  af 
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to  them;  —  8.  The  regulations  as  to  the  right  of  voting  on  the  affairs  of  the  company 
and  as  to  the  resolutions  passed  at  the  general  meetings ;  —  9.  The  highest  amount 
which  the  company  shall  be  permitted  to  take  at  its  charge  on  a  single  risk  without 
re-insuring ;  — 10.  The  regulations  relative  to  the  distribution  of  the  annual  surplus ;  — 
11.  The  amoimt  of  the  share  capital;  —  12.  The  nominal  amount  of  each  share;  — 
13.  Whether  all  the  shares  give  the  same  rights,  or,  in  the  contrary  case,  how  large 
a  part  of  the  share  capital  confers  special  rights,  and  what  these  rights  are ;  — 14.  What 
part  of  the  nominal  amount  of  the  shares  must  be  paid  up  in  cash  and  the  regulations 
as  to  the  obUgation  of  the  shareholders  to  make  further  payments  on  the  shares. 

Mutual  life  assurance  societies. 

7.  Mutual  life  assurance  societies  shall  have  a  guarantee  capital  the  amount 
of  which  must  not  be  less  than  one  hundred  thousand  kroner.  The  paid-up  part  of 
the  guarantee  capital  in  connection  with  a  society's  guarantee  fund  (see  §  17)  shall 
at  aU  times  amount  to  at  least  25  per  cent,  of  the  nominal  amount  of  the  guarantee 
capital  and  never  be  less  than  50000  kroner.  In  the  ease  of  societies  now  operating 
in  which  the  paid-up  part  of  the  guarantee  capital  is  less  than  the  amount  which  has 
just  been  stated,  the  difference  shall  be  made  good  at  the  rate  of  not  less  than  one 
fifth  per  annum  in  the  first  five  years  after  this  Act  has  come  into  force. 

The  highest  amount  of  assurance  which  a  society  is  allowed  to  take  at  its  charge 
on  a  single  risk  without  re-insuring,  must  not  exceed  four  per  cent,  of  its  guarantee 
capital  with  an  addition  of  one  per  thousand  of  the  total  amoimt  of  the  society's 
assurances  which  are  in  force  for  its  own  account. 

Mutual  life  assurance  societies  estabhshed  without  guarantee  capital  before 
1  January  1904,  which,  at  the  time  when  this  Act  comes  into  force,  have  a  guarantee 
fund  of  at  least  100  000  kroner,  may  be  exempted  by  the  assurance  councU  from 
the  obligation  of  subscribing  a  guarantee  capital. 

8.  Only  the  members  of  a  mutual  life  assurance  society  may  be  assured  by  such 
society.  The  members  are  hable  for  the  obhgations  of  the  society  to  the  extent 
stipulated  in  the  statutes  (articles  of  association)  of  the  society  (see  §  10  No.  2  and 
§20,  2nd  paragraph). 

In  the  case  of  a  society  becoming  through  re-insurance  a  member  of  another 
society,  it  may,  however,  be  agreed  that  the  first  mentioned  society  shall  assume  no 
liabiUty  and  obtain  no  part  of  the  surplus.  The  total  amount  of  such  re-insurances, 
however,  must  not  exceed  10  per  cent,  of  the  total  amount  of  assurances  of  the  re- 
insuring society,  and  the  assurances  of  life  annuities  are  in  such  cases  calculated  as 
indicated  in  §  3. 

9.  The  firm  name  of  a  mutual  society  shaU  contain  the  word  "mutual". 

10.  The  statutes  (articles  of  association)  of  a  mutual  society  shaU  contain: 

1.  The  matters  prescribed  in  §  6  Nos.  1 — 10  concerning  Joint  stock  companies;  — 

2.  The  regulations  regarding  the  mutual  obhgations  of  the  members  and  their  obliga- 
tions towards  third  persons;  see  §  20,  2nd  paragraph;  —  3.  The  amount  of  the  guar- 
antee capital;  —  4.  What  part  of  the  subscribed  guarantee  capital  must  be  paid  in 
cash,  and  the  regulations  as  to  the  obligations  of  the  subscribers  to  make  further 
payments  to  the  guarantee  capital;  —  5.  The  regulations  as  to  the  interest  and  re- 
payment of  the  guarantee^capital,  when  such  re-payment  is  to  take  place. 

The  authorisation  to  do  life  assurance  business. 

11.  AppUcations  for  authorisation  to  do  life  assurance  business  are  addressed 
to  the  Minister  of  the  Interior  and  sent  to  the  assurance  council  dealt  with  in  §  52. 

Such  appHcations  shall  be  accompanied  by:  1.  The  statutes  (articles  of  associa- 
tion) of  the  company  (society) ;  —  2.  An  indication  of  the  basis  of  the  calculation 
of  the  assurance  premiums  and  the  premium  reserve;  —  3.  An  indication  of  the 
various  kinds  of  assurance  to  which  the  company  (society)  proposes  to  extend  its 
operations;  —  4.  An  indication  of  the  general  terms  of  assurance  of  the  company 
(society) ;  —  5.  The  forms  of  declaration  to  be  sent  to  the  company  (society)  by  the 
examining  doctor  and  by  the  assxired  himself  regarding  the  state  of  his  health;  — 
6.  An  indication  of  the  regulations  relative  to  the  repurchase  of  assurances,  the  con- 
sequences of  omitting  to  pay  premiums,  and  loans  against  pledges  of  the  company's 
(society's)  own  assurances ;  —  7.  An  indication  of  the  regulations  according  to  which 
the  company  (society)  may  undertake  re-insurances ;  —  8.  An  indication  of  the  regula- 
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de  Beregningsgrundlag  og  Forsikringsbetingelser ,   som  skulle  anvendes  for  den 
udenlandske  Forsikringsvirksomlied. 

Samtlige  ovennsevnte  Bilag  blive  at  indsende  i  to  Eksemplarer. 

12.  Forsikringsraadet  har  at  gennemgaa  det  i  foregaaende  Paragraf  nsevnte 
Andragende  med  Bilag  og  kan,  om  det  anses  fomedent,  forlange  yderfigere  Oplys- 
ninger  af  Sekkabet. 

Finder  Forsikringsraadet,  at  Selskabets  Grundlag  for  Virksombeden  er  i  Over- 
ensstemmeke  med  den  gseldende  Lovgivning  og  maa  antages  at  ville  yde  Forsik- 
ringstageme  betryggende  Sikkerhed,  afgiver  det  snarest  mxiligt  Indstilling  til  Inden- 
rigsministeren  om,  at  Tilladelse  til  at  drive  Livsforsikringsvirksombed  meddeles 
Selskabet. 

Finder  Forsikringsraadet,  at  Tilladelsen  b0r  naegtes,  skal  der  uopholdeligt 
gives  Selskabet  Meddelelse  derom,  og  endeUg  Afgorelse  af  Andragendet  maa  da 
ikke  finde  Sted,  forinden  der  er  givet  Selskabet  LejUgbed  til  yderligere  at  udtale  sig. 

Naar  TiUadelse  meddeles,  skal  det  ske  uden  Tidsbegransning.  Tilladelse  kan 
ikke  naegtes  af  den  Grand,  at  der  ikke  antages  at  vaere  Trang  til  Selskabet. 

13.  Beslutninger  om  Forandring  i  nogen  af  de  Bestemmelser,  paa  Grundlag 
af  hvilke  et  Selskab  bar  faaet  Tilladelse  til  at  drive  Livsforsikringsvirksombed, 
kunne  ikke  traede  i  Kraft,  forinden  Indenrigsministeren  bar  meddelt  Tilladelse 
dertil  i  Overensstemmelse  med  de  i  §§  11  og  12  givne  Regler. 

14.  Ethvert  Livsforsikringsselskab  skal  registreres  i  Overensstemmelse  med 
Regleme  i  Lov  af  Iste  Marts  1889  om  Handelsregistre,  Firma  og  Prokura,  saaledes 
at  bemeldte  Lovs  §  33  c.  anvendes  paa  aUe  gensidige  Livsforsikringsselskaber. 
Registreringen  kan  ikke  ske,  for  Selskabet  har  faaet  Tilladelse  til  at  drive  sin  Virk- 
somhed.  Forst  efter  at  Registrering  har  fundet  Sted,  kan  Selskabet  begynde  sin 
Virksomhed;  efter  at  Virksombeden  er  begyndt,  bhver  Anmeldelse  at  foretage  til 
Handelsregistret  angaaende  Indtraedelsen  af  saadanne  Forhold,  som  ommeldes  i 
fomaevnte  Lovs  §  21. 

Om  Forsikringsfond  og  Sikkerhedsfond. 

15.  Ethvert  Livsforsikringsselskab  skal  i  sin  Aarsbalance  under  Passiva  saer- 
skilt  optage  et  Forsikringsfond,  bestaaende  af :  —  1.  Erstatningsreserven,  der  om- 
fatter  saadanne  Forsikringsbelob,  som  ere  anmeldte  eller  forfaldne  til  Udbetahng, 
men  endnu  ikke  ere  udbetalte;  —  2.  Praemiereserven,  der  omfatter  den  samlede 
Vaerdi  af  alle  de  Labende  Forsikringer.  Praemiereserven  skal  mindst  udgore  et 
Belob  saa  stort  som  Forskellen  mellem  Kapitalvaerdien  af  Selskabets  i  Henhold  til 
samtlige  Labende  Livsforsikringskontrakter  overtagne  Forpligtelser  og  Kapital- 
vaerdien af  de  Nettoprsemier,  som  Forsikringstagerne  maatte  have  at  erlaegge  i 
Fremtiden.  Ved  Beregningen  af  disse  Kapitalvserdier  skulle  de  Beregningsgrundlag 
anvendes,  som  ere  gaeldende  for  Selskabet  paa  det  Tidspunkt,  for  bvilket  Aars- 
balancen  opgores.  Ved  Nettopramie  forstaas  den  Del  af  Forsikringspraemien,  som 
ved  Forsikringskontraktens  Indgaaelse  efter  de  da  gaeldende  Grundlag  for  Praemie- 
beregningen  netop  svarede  til  den  overtagne  Risiko. 

Har  et  Selskab  afgivet  en  Forsikring  i  Genforsikring  til  et  andet  Selskab,  er 
det  ved  Fastsaettelsen  af  Forsikringsfondet  ikke  forpligtet  til  at  medregne  det 
genforsikrede  Beleb,  saafremt  det  Selskab,  der  har  overtaget  Genforsikringen,  er 
et  indenlandsk  Selskab  og  i  Henhold  til  denne  Lov  har  Tilladelse  til  at  drive  Livs- 
forsikring  samt  selv  er  pligtigt  at  opf0re  det  nodvendige  Belob  i  sit  Forsikrings- 
fond, eller  der  af  det  overtagende  Selskab  er  stillet  en  af  Forsikringsraadet  godkendt 
Sikkerhed  for  Praemiereserven.  For  Genforsikringer,  der  bidrore  fra  Udlandet, 
kan  Forsikringsraadet  tillade  saadanne  Afvigelser  fra  naervaerende  Paragrafs  Be- 
stemmelser, som  sk0nnes  tUstraekkeligt  betryggende. 

Overtages  en  Forsikring  af  to  eUer  flere  indenlandske  Selskaber,  som  i  Hen- 
bold  tU  denne  Lov  have  TUladelse  til  at  drive  Livsforsikringsvirksombed,  saaledes 
at  de  hsefte  en  for  aUe  og  aUe  for  en,  behaver  bvert  enkelt  SeSkab  ved  Fastsaettelsen 
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tions  concerning  the  calculation  and  distribution  of  the  surplus  to  the  assured;  — 
9.  Information  as  to  whether  the  company  (society)  intends  to  carry  on  life  assurance 
operations  in  foreign  countries,  and  an  indication  of  the  basis  of  calculation  and 
terms  of  assurance  to  be  appUed  to  foreign  assurance  operations. 
Two  copies  shaU  be  sent  of  each  of  the  enclosures  mentioned. 

12.  The  assurance  council  shall  examine  the  application  and  enclosures  mention- 
ed in  the  preceding  article  and  may,  if  it  is  considered  necessary,  ask  the  company 
(society)  for  further  information. 

K  the  assvurance  council  is  of  opinion  that  the  basis  of  the  company's  (society's) 
business  is  in  accordance  with  the  laws  now  in  force,  and  may  be  considered  as  giving 
the  assured  satisfactory  security,  the  council  shall  as  soon  as  possible  inform  the 
Minister  of  the  Interior  that  the  company  in  question  is  authorised  to  do  life  assur- 
ance business. 

If  the  assurance  council  is  of  opinion  that  authorisation  ought  to  be  refused, 
the  company  shall  at  once  be  informed  to  this  effect,  and  a  final  decision  regarding 
the  application  in  such  case  must  not  be  given  until  the  company  (society)  in  question 
has  been  given  a  further  opportunity  to  make  its  observations  on  the  matter. 

When  authorisation  is  given,  it  shaU  be  for  an  unlimited  period.  Authorisation 
cannot  be  refused  for  the  reason  that  the  company  (society)  is  not  considered  to  be 
necessary. 

13.  Decisions  concerning  modifications  of  any  of  the  regulations  on  the  basis 
of  which  a  company  (society)  has  been  authorised  to  do  life  assurance  business, 
cannot  come  into  force  until  the  Minister  of  the  Interior  has  given  his  permission 
to  this  effect  according  to  the  rules  prescribed  in  §§  II  and  12. 

14.  Every  life  assurance  company  (society)  shall  be  registered  in  accordance  with 
the  provisions  of  the  Act  of  1  March  1889  concerning  commercial  registers,  firms  and 
proxies,  to  the  effect  that  §  33c  of  the  said  Act  appHes  to  all  mutual  life  assurance 
societies.  The  registration  of  a  company  cannot  take  place  until  the  company  (society) 
has  been  authorised  to  undertake  its  operations.  A  company  (society)  cannot  com- 
mence its  operations  until  the  registration  in  the  commercial  register  has  been  effected ; 
when  the  operations  of  a  company  (society)  have  been  commenced,  a  declaration 
must  be  made  in  the  commercial  register  regarding  the  occurrence  of  such  circum- 
tances  as  are  mentioned  in  §  21  of  the  said  Act. 

Assurance  fund  and  guarantee  fund. 

15.  Every  life  assurance  company  (society)  in  its  balance-sheet  on  the  debit  side 
shall  have  a  special  assurance  fund  consisting  of :  1.  The  reserve  of  re-imbursement, 
comprising  such  assurance  amounts  as  have  been  declared  or  are  due  for  payment, 
but  have  not  yet  been  paid;  —  2.  The  premium  reserve,  comprising  the  total  value 
of  all  the  current  assurances.  The  premium  reserve  shaU  be  at  least  equal  to  the 
amount  of  the  difference  between  the  capital  value  of  the  company's  (society's) 
liabilities  assumed  in  accordance  with  all  the  actual  life  assurance  contracts  and  the 
capital  value  of  the  net  premiums  which  the  persons  assured  may  have  to  pay  in 
future.  When  these  capital  values  are  calculated,  those  bases  of  calculation  shall  be 
apphed  which  are  used  by  the  company  (society)  at  the  time  when  the  balance-sheet 
is  drawn  up.  By  net  premium  is  meant  that  part  of  the  assurance  premium  which, 
when  the  contract  of  assmrance  was  concluded,  precisely  corresponded  with  the  risk 
undertaken  on  the  basis  of  the  calculation  of  premiums  then  apphcable. 

If  a  company  (society)  has  ceded  an  assurance  in  re-insurance  to  another  com- 
pany (society),  it  is  not  compelled  to  include  the  amount  re-insured  when  the  assur- 
ance fund  is  fixed,  provided  the  company  (society)  which  has  taken  the  risk  of  the 
re-insurance  is  a  Danish  company  (society)  which  is  authorised  to  do  hfe  assurance 
business  in  accordance  with  this  Act  and  which  is  itself  obUged  to  include  the  neces- 
sary amotmt  in  its  assurance  fund,  or  the  re-insuring  company  (society)  has  given  a 
security  for  the  premium  reserve  which  is  recognised  by  the  assurance  council. 
Tn  regard  to  re-insurances  originating  from  abroad,  the  assurance  council  may  allow 
such  deviations  from  the  provisions  of  the  present  Article  as  in  the  opinion  of  the 
council  afford  sufficient  security. 

If  an  assurance  is  tmdertaken  by  two  or  more  Danish  companies  which  are 
authorised  to  do  life  assurance  business  in  accordance  with  this  Act,  to  the  effect 
that  they  are  jointly  and  severally  liable,  each  individual  company,  when  filing 
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ai  sit  Forsikringsfond  kun  at  medregne  den  Del  af  Foreikringen,  som  det  selv  skal 
overtage  ifelge  Aftalen  med  de  ovrige  Selskaber. 

16.  jEndres  det  for  Selskabet  gaeldende  Gnmdlag  for  Praemiereservens  Be- 
regning  saaledes,  at  Selskabet  derved  bliver  pligtigt  for  seldre  Forsikringer  at  be- 
regne  en  li0jere  Prsemiereserve  end  efter  det  hidtil  gaeldende  Grundlag,  kan  For- 
sikringsraadet  indremme  Selskabet  en  Frist  til  Opfyldelsen  af  denne  Pligt,  saaledes 
at  Praemiereserven  i  en  vis  Tid,  der  ikke  maa  overskride  femten  Aar,  kan  opf0re8 
med  et  mindre  Bekfb,  men  Forskellen  skal  aftage  for  hvert  Aar,  overensstemmende 
med  en  af  Forsikringsraadet  godkendt  Plan. 

17.  Af  et  Livsforsikringsselskabs  Aarsoverskud  skal  der  ske  Henlseggelse  til 
et  Sikkerhedsfond  efter  de  nedenfor  angivne  Regler. 

Saalsenge  Sikkerhedsfondet  ikke  bar  naaet  det  BeLab,  som  fremkommer  ved 
til  to  og  en  halv  pCt.  af  Forsikringsfondet  at  laegge  en  halv  pCt.  af  det  samlede  Beteb 
af  de  Forsikringer,  for  hviike  Sekkabet  italge  §  15  er  pligtigt  at  gore  Henlseggelse 
til  bemeldte  Fond,  Livrenteforsikringer  beregnede  paa  den  i  §  3  angivne  Maade, 
skal  hele  Aarsoverskuddet,  efter  at  Tab  fra  foregaaende  Aar  ere  dsekkede,  hen- 
Isegges  til  Sikkerhedsfondet.  Dog  er  Selskabet  berettiget  til  af  Overskuddet  eller 
af  dets  Rest  at  uddele  et  Bekib,  der  ikke  maa  overstige  fern  pCt.  af  den  indbetalte 
Del  af  Aktie-  eUer  Garantikapitalen,  som  Rente  til  Aktionaerer  eller  Garanter  eller 
som  Bonus  til  Forsikringstagere. 

Har  Sikkerhedsfondet  naaet  det  foran  naevnte  Belab,  men  dog  ikke  det  dob- 
belte  af  dette  Belob,  skal  Henlaeggelsen  mindst  vaere  en  Tiendedel  af  Aarsoverskuddet 
efter  Fradrag  fra  dette  af  Tab  fra  foregaaende  Aar  og  af  det  ovenfor  naevnte  Belab 
paa  indtil  fern  pCt.  af  den  indbetalte  Kapital. 

Beslutninger  om  at  formindske  Sikkerhedsfondet  under  det  foran  fastsatte 
Maksimum  kunne  kun  gyldigt  ske  med  Forsikringsraadets  Samtykke,  medmindre 
saadan  Formindskelse  nodvendiggores  for  at  daekke  Tab,  som  ikke  have  kunnet 
baeres  af  Aarsoverskuddet. 

Saafremt  et  Livsforsikringsselskab  har  anbragt  nogle  af  de  til  Aktiekapitalen 
eller,  hvis  Selskabet  er  gensidigt,  til  Garantikapitalen  svarende  Midler  efter  Regleme 
i  §  18,  og  de  paagaeldende  Midler  ere  paategnede  paa  den  i  §  20  foreskrevne  Maade, 
er  Selskabet  berettiget  til  ved  Anvendelsen  af  de  ovenfor  givne  Forskrifter  at 
betragte  saadanne  Bekib,  som  om  de  vare  henlagte  til  Sikkerhedsfondet,  saaledes 
at  de  foreskrevne  Henlaeggelser  til  dette  Fond  kunne  afpasses  i  Forhold  hertil. 

18.  De  til  Daekning  af  Forsikringsfondet  afsatte  Midler  skuUe  anbringes  paa 
folgende  Maade:  1.  i  ObUgationer,  der  ere  udstedte  af,  eHer  for  hviike  en  vis  Rente 
er  garanteret  af  den  danske  Stat;  —  2.  i  saadanne  Kreditforeningsobligationer, 
i  hviike  umyndiges  Midler  ifolge  de  derom  gaeldende  Regler  lovUgt  kunne  anbringes ; 
—  3.  i  Indlaansbeviser  fra  danske  Banker  eUer  Sparekasser;  —  4.  i  ObUgationer, 
udstedte  eUer  garanterede  af  danske  Kommimer;  —  5.  i  Laan,  sikret  ved  Pant 
i  fast  Ejendom  indtil  Halvdelen  af  dens  ved  den  sidste  i  Henhold  til  Lov  af 
19  Marts  1869  eller  Lov  af  15.  Maj  1903  om  Ejendomsskyld  foretagne  Vurdering 
fastsatte  Vaerdi  eller  —  for  visse  Arter  af  Ejendomme  efter  Forsikringsraadets  naer- 
mere  Forskrift  —  indtil  to  Trediedele  af  naevnte  Vurderingssum ;  —  6.  i  Laan 
mod  Pant  i  Selskabets  egne  Forsikringer  indtil  deres  Genkobsvaerdi ;  —  7.  i  Laan 
mod  Sikkerhed,  som  maa  anses  for  Uge  saa  betryggende  som  de  under  Nr.  5 
og  6  naevnte,  og  i  Vaerdipapirer,  som  efter  deres  Art  og  den  Sikkerhed,  de  frem- 
byde,  kunne  stiUes  i  Klasse  med  de  under  Numrene  1 — 4  naevnte;  —  8.  i  fast  Ejen- 
dom, som  Selskabet  i  Egenskab  af  ufyldestgjort  Panthaver  har  maattet  overtage, 
dog  kun  i  h0jst  2  Aar  efter  Overtagelsen  og  ikke  med  sterre  Belob  end  Laanets 
Restgaeld  ved  Overtagelsen,  samt  i  fast  Ejendom,  som  Selskabet  ejer,  og  hvori  det 
har  sit  Hovedkontor,  et  saadant  Bekfb,  som  Forsikringsraadet  finder  passende. 


19.  De  ved  Selskabets  Stiftelse  og  inden  Udlobet  af  de  to  forste  Regnskabsaar 
anvendte  Stiftelses-  og  Organisationsomkostninger  kunne  opfores  i  Selskabets 
Aarsbalance  som  et  saerligt  Aktiv;  dog  skuUe  de  afskrives  i  Lobet  af  de  ti  farste 
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its  assurance  fund,  need  only  include  that  part  of  the  assurance  which  it  has  itself 
taken  at  its  charge  according  to  the  agreement  with  the  other  companies  concerned. 

16.  K  the  basis  employed  by  the  company  (society)  in  regard  to  the  calculation 
of  its  premium  reserve  is  altered  in  such  a  manner  that  the  company  (society),  owing 
to  such  alteration,  becomes  bound  to  calculate  a  higher  premium  reserve  for  older 
assurances  than  has  been  customary  according  to  the  basis  previously  in  operation, 
the  assurance  council  may  grant  to  the  company  (society)  a  period  of  delay  for  carry- 
ing out  this  obligation,  to  the  effect  that  the  premium  reserve  during  a  certaiu  period, 
which  must  not  exceed  fifteen  years,  may  be  calculated  at  a  smaller  amount,  but 
the  difference  shall  decrease  each  year  in  accordance  with  a  scheme  approved  by 
the  assurance  council. 

17.  Out  of  the  annual  surplus  of  a  life  assurance  company  (society)  a  transfer 
shall  be  made  for  a  guarantee  fund  in  accordance  with  the  rules  given  below. 

So  long  as  the  guarantee  fund  has  not  reached  the  amount  resulting  when  to 
two  and  a  half  per  cent,  of  the  assurance  fund  is  added  one  half  per  cent,  of  the  total 
amount  of  those  assurances  for  which  the  company  (society)  is  bound  in  accordance 
with  §  15  to  make  a  transfer  to  the  said  fund,  assurances  of  life  annuities  being  cal- 
culated in  the  manner  indicated  in  §  3,  the  entire  annual  surplus,  when  the  losses 
incurred  in  the  previous  year  have  been  paid,  shall  be  transferred  to  the  guarantee 
fimd.  The  company  (society),  however,  out  of  the  surplus  or  the  remainder  of  it, 
is  entitled  to  distribute  an  amount  not  exceeding  five  per  cent,  of  the  paid-up  part  of 
the  share  or  guarantee  capital  by  way  of  dividends  to  shareholders  or  subscribers 
or  as  bonuses  to  the  persons  assured. 

If  the  guarantee  fund  has  reached  the  above  mentioned  amount,  but  not  double 
this  amount,  the  transfer  shall  amount  to  at  least  one  tenth  of  the  annual  surplus 
after  the  deduction  of  losses  of  previous  years  and  of  the  amount  not  exceeding 
five  per  cent,  of  the  paid-up  capital  above  mentioned. 

Decisions  having  in  view  the  diminution  of  the  guarantee  fund  below  the  afore- 
said fixed  maximum  can  legally  take  place  only  with  the  consent  of  the  assurance 
council,  unless  the  diminution  has  become  necessary  in  order  to  pay  the  losses  which 
it  has  been  impossible  to  pay  out  of  the  annual  surplus. 

If  a  life  assurance  company  (society)  has,  ia  accordance  with  the  rules  of  §  18, 
employed  any  of  the  investments  appertaining  to  the  share  capital,  or,  where  the 
society  is  based  on  mutuaUty,  to  the  guarantee  capital,  and  if  the  securities  in  question 
have  been  marked  in  the  manner  indicated  in  §  20,  the  company  (society),  in  the 
apphcation  of  the  regulations  above  prescribed  is  entitled  to  consider  such  amounts 
as  having  been  transferred  to  the  guarantee  fimd,  to  the  effect  that  the  transfers 
prescribed  for  this  fund  may  be  calculated  accordingly. 

18.  The  amounts  put  aside  as  cover  for  the  assurance  fund  shall  be  invested 
in  the  following  manner :  1.  In  bonds  issued,  or  for  which  a  certain  interest  is  guaran- 
teed, by  the  Danish  State;  —  2.  In  bonds  of  credit  associations  in  which  the  means 
of  minors  may  be  legally  invested  according  to  the  rules  in  force  on  this  subject ;  — 
3.  In  deposit  certificates  of  Danish  banks  and  savings  banks ;  —  4.  In  bonds  issued  or 
guaranteed  by  Danish  municipaUties ;  —  5.  In  loans  guaranteed  by  mortgages  of 
immovables,  up  to  one  half  of  the  value  of  the  property  in  question  fixed  by  the  last 
estimate  made  in  accordance  with  the  Act  of  19  March  1869  or  the  Act  of  15  May  1903, 
concerning  property  tax,  or —  in  the  case  of  certain  kinds  of  property  according  to 
the  special  provisions  of  the  assurance  council  —  up  to  two  thirds  of  the  aforesaid 
estimated  value;  —  6.  In  loans  against  pledges  of  the  company's  (society's)  own 
assurances  up  to  their  repurchase  value;  —  7.  In  loans  upon  securities  which  are 
considered  ^s  safe  as  those  mentioned  under  Nos,  5  and  6,  and  in  negotiable  securities 
which  in  reference  to  their  nature  and  the  measiure  of  security  they  offer  may  be 
classified  with  those  mentioned  under  Nos.  1 — 4;  —  8.  In  immovables  which  the 
company  (society),  in  its  capacity  as  an  unsatisfied  mortgagee  has  been  obliged  to 
take  over,  only,  however,  for  two  years  after  the  company  (society)  has  taken  over 
the  property  and  for  an  amount  not  exceeding  the  unpaid  portion  of  the  mortgage 
debt  at  the  time  when  the  company  (society)  takes  over  the  property,  and  in  immov- 
ables belonging  to  the  company  (society)  in  which  it  has  its  chief  office,  for  an  amount 
considered  suitable  by  the  assurance  council. 

19.  The  expenses  incurred  in  connection  with  the  formation  of  the  company 
(society)  and  the  expenses  of  establishment  and  organisation  incurred  within  the 
two  first  years  of  its  operations,  may  be  brought  into  the  company's  (society's)  aimual 
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Regnskabsaar,  saaledes  at  ved  UdLabet  af  det  sjette  Aar  mindst  en  Femtedel  skal 
vsere  afskreven  og  ved  Udgangen  af  hvert  f0lgende  Aar  yderligere  mindst  en  Fem- 
tedel  for  hvert  Aar. 

Af  de  Omkostninger,  som  i  Lobet  af  et  Regnskabsaar  ere  medgaaede  til  Er- 
hvervelse  af  ny  Forsiknnger  (Anskaffelsesomkostninger),  kunne  indtil  fern  Sjettedele 
opfeires  i  Aarsbalancen  som  Aktiv.  Uanset  Forskrifterne  i  §  18,  dog  med  den  af 
§  25,  3  die  Stykke,  f0lgende  Indskraenkning,  kan  der  heraf  som  Dsekning  for  en 
tilsvarende  Del  af  Forsikringsfondet  opfores  et  Bel0b,  der  ikke  maa  udg0re  mere 
end  en  og  en  halv  pCt.  af  den  i  det  paagaeldende  Aar  erhvervede  Livsforsikringssum, 
som  Selskabet  bar  beholdt  for  egen  Regning,  Livrentebel0bene  ikke  medregnede, 
medens  Resten  vil  vsere  at  opf0re  som  Dseknmg  for  en  tilsvarende  Del  af  den  ind- 
betalte  Aktie-  eUer  Garantikapital,  for  saa  vidt  denne  ikke  er  anvendt  paa  anden 
Maade.  De  i  Henhold  tU  f oranstaaende  Bestemmelser  som  Aktiv  opf  0rte  Anskaffelses- 
omkostninger skuUe  dog,  hvad  enten  de  staa  som  Dsekning  for  Forsikringsfondet 
eUer  for  indbetalt  Aktie-  eller  Garantikapital,  afskrives  i  L0bet  af  de  fem  fialgende 
Regnskabsaar,  mindst  med  en  Femtedel  aarlig. 

Forinden  Stiftelses-  og  Organisationsomkostningeme  ere  fuldt  afskrevne,  maa 
der  af  Aarsoverskuddet  h0jst  uddeles  5  pCt.  af  den  indbetalte  Aktie-  eUer  Garantie 
kapital  som  Rente  til  Aktionserer  eller  Garanter  eller  som  Bonus  til  Forsikrings- 
tagere. 

20.  For  Livsforsikringsaktieselskabers  Vedkommende  skuUe  de  Vserdipapirer, 
hvori  Forsikringsfondets  Midler  anbringes,  forsynes  med  Selskabets  Paategning 
om,  at  de  skulle  tjene  til  Dsekning  af  Forsikringsfondet,  hvorved  de  anses  som 
givne  i  Haandpant  til  Sikkerhed  for  Forsikringstagernes  Krav  i  Henhold  til  For- 
sikringskontrakteme.  En  af  Forsikringsraadet  udnsevnt  TiUidsmand  har  at  paase, 
at  ethvert  Vserdipapir,  hvori  Forsikringsfondet  efter  Aarsregnskabets  Opg0relse 
anbringes,  bhver  forsynet  med  fomsevnte  Paategning,  samt  selv  at  underskrive 
denne.  Han  skal  derhos  paase,  at  de  paategnede  Vserdipapirer  opbevares  sserskilt. 
Pantsaettelsen  oph0rer  ved  Tillidsmandens  Paategning  paa  vedkommende  Vserdi- 
papir om,  at  den  er  bortfalden,  hvilken  Paategning  kun  kan  meddeles,  efter  at 
dertil  er  erholdt  Samtykke  fra  Forsikringsraadet.  Dog  kan  TiUidsmanden  uden 
Forsikringsraadets  Samtykke  give  den  nsevnte  Paategning,  naar  et  pantsat  Vserdi- 
papir onskes  ombyttet  med  et  andet  til  mindst  samme  Bel0b,  mod  at  det  ny  Vserdi- 
papir straks  forsynes  med  Selskabets  og  bans  egen  Paategning  om  Pantssettelse 
overensstemmende  med  Regleme  i  nservserende  Paragraf.  TiUidsmanden  skal 
uopholdeligt  g0re  Indberetning  til  Forsikringsraadet  om  ethvert  Forhold  ved  Pant- 
ssettelsen  eUer  Opbevaringen  af  Vserdipapirerne,  som  ban  anser  for  urigtigt. 

For  gensidige  Livsforsikringsselskabers  Vedkommende  finde  de  i  foranstaaende 
Stykke  angivne  Regler  tilsvarende  Anvendelse.  For  Forpligtelser,  som,  uden  at 
vsere  Forstoingskrav,  af  saadanne  Selskaber  paadrages  over  for  Forsikringstagere 
eller  Trediemand,  hsefter  Selskabets  Medlemmer  inden  for  de  i  Selskabets  Ved- 
tsegter  fastsatte  Graenser  for  det  gensidige  Ansvar,  dog  for  de  i  Lov  om  Konkurs 
m.  m.  af  25.  Marts  1872  §  31  og  33  omhandlede  Krav  ubetinget  solidariske. 

De  i  nservserende  Paragraf  givne  Bestemmelser  komme  ikke  til  Anvendelse 
paa  de  i  §  18  Nr.  6  omhandlede  Laan  mod  Pant  i  Forsikringer. 

21.  Driver  Selskabet  Livsforsikringsvirksomhed  i  Udlandet,  kan  Indenrigs- 
ministeren  efter  Forsikringsraadets  Indstilling  for  de  udenlandske  Forsikringer 
tillade  Afvigelser  fra  Bestemmelseme  i  §§  18,  19  og  20. 

22.  Til  Udf0relse  af  de  for  et  Livsforsikringsselskabs  Virksomhed  n0dvendige 
forsikringstekniske  Beregninger  og  Unders0gelser  skal  der  ved  Selskabet  vsere 
ansat  en  Aktuar.  Som  saadan  kan  kun  antages  en  af  Forsikringsraadet  godkendt 
Person. 

Om  Tilsyn  med  Livsforsikringsselskaber. 

23.  Ethvert  livsforsikringsselskab  skal  inden  8  Maaneder  efter  hvert  Regn- 
skabsaars  Udl0b  indsende  til  Forsikringsraadet:  1.  Et  af  Bestyrelsen  underskrevet 
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balance-sheet  as  a  special  asset ;  they  shall,  however,  be  discharged  in  the  course  of 
the  first  ten  years  of  the  company's  (society's)  operations,  in  such  a  manner  that  at 
the  expiration  of  the  sixth  year  at  least  one  fifth  of  the  expenses  shall  have  been  dis- 
charged, and  at  the  expiration  of  each  succeeding  year  at  least  one  fifth  every  year. 
Of  the  expenses  which  in  the  course  of  a  financial  year  have  been  incurred  in 
relation  to  the  acquisition  of  fresh  assurances  (cost  of  acquisition),  up  to  five  sixths 
maybe  brought  into  the  balance-sheet  as  assets.  Of  this,  without  having  regard  to  the 
provisions  of  §  18,  but  subject  to  the  restriction  resulting  from  the  third  paragraph 
of  §  25,  an  amount  not  exceeding  one  and  a  half  per  cent,  of  the  life  assurance  amount 
acquired  during  the  year  in  question  which  the  company  (society)  has  kept  for  its 
own  account,  the  Ufe  annuities  not  included,  may  be  brought  in  as  security  for  a 
corresponding  part  of  the  assurance  fund,  whereas  the  remainder  must  be  brought 
in  as  security  for  a  corresponding  part  of  the  paid-up  share  or  guarantee  capital, 
provided  it  has  not  been  employed  in  some  other  manner.  The  cost  of  acquisition 
brought  into  the  balance-sheet  as  an  asset,  according  to  the  aforesaid  provisions, 
shall,  however,  whether  it  has  been  brought  in  as  security  for  the  assurance  fund 
or  the  paid-up  share  and  guarantee  capital,  be  discharged  in  the  course  of  the  five 
following  financial  years  at  the  rate  of  at  least  one  fifth  per  annum. 

Until  the  expenses  incurred  in  relation  to  the  estabMshment  and  organisation 
of  the  company  (society)  have  been  fuUy  discharged,  not  more  than  5  per  cent,  of 
the  paid-up  share  and  guarantee  capital  may  be  distributed  out  of  the  annual  surplus 
as  dividends  to  shareholders  or  subscribers  or  as  bonuses  to  the  assured. 

20.  So  far  as  joint  stock  companies  doing  Hfe  assm-ance  business  are  concerned, 
the  securities  in  which  the  assets  of  the  assurance  fund  are  invested  shall  be  marked 
with  a  note  stating  that  they  serve  as  security  for  the  assurance  f vmd,  and  they  are  con- 
sidered thereby  as  having  been  given  in  pledge  as  security  for  the  claims  of  the  per- 
sons assured  in  accordance  with  the  assurance  contracts.  A  confidential  man,  nomin- 
ated by  the  assurance  council,  must  see  that  each  security  in  which  the  assurance 
fund,  after  the  settlement  of  the  annual  accounts,  is  invested,  is  furnished  with  the 
aforesaid  note,  which  he  shaU  himself  sign.  He  shaU  also  see  that  the  securities 
bearing  such  notes  are  kept  separately.  The  pledge  ceases  when  the  confidential 
man  writes  on  the  security  in  question  that  the  pledge  has  become  extinct,  a  state- 
ment which  can  only  be  made  with  the  consent  of  the  assurance  council.  The  con- 
fidential man  may,  however,  make  the  said  statement  without  the  consent  of  the 
assurance  council  when  it  is  desired  that  a  pledged  security  shall  be  exchanged  for 
another  of  at  least  the  same  amount,  on  condition  that  this  fresh  security  shaU  at 
once  be  provided  with  the  company's  and  his  own  note  concerning  the  pledge,  in 
accordance  with  the  provisions  of  the  present  Article.  The  confidential  man  shall 
forthwith  report  to  the  assurance  council  any  circumstance  in  relation  to  the  pledge 
or  the  keeping  of  the  securities  which  he  considers  incorrect. 

In  so  far  as  mutual  Ufe  assurance  societies  are  concerned,  the  rules  given  in 
the  preceding  paragraph  are  applied  in  a  corresponding  manner.  For  obUgations 
which,  without  being  assurance  claims,  are  incurred  by  such  societies  as  regards  the 
assured  or  third  persons,  the  members  of  the  society  are  Uable  within  the  Umits 
fixed  by  the  statutes  (articles  of  association)  of  the  society  for  their  mutual  UabiUty, 
but  they  are  unconditionally  and  jointly  Uable  in  respect  of  such  claims  as  are  dealt 
with  in  §§  31  and  33  of  the  Bankruptcy  Act  of  25  March  1872. 

The  provisions  of  the  present  Article  do  not  apply  to  such  loans  against  pledges 
on  assurances  as  are  dealt  with  in  §  18  No.  6. 

21.  If  the  company  (society)  in  question  carries  on  life  assurance  operations 
in  foreign  countries,  the  Minister  of  the  Interior,  on  the  proposition  of  the  assurance 
council,  may,  in  regard  to  foreign  assurances,  authorise  deviations  from  the  provi- 
sions of  §§  18,  19  and  20. 

22.  To  carry  out  the  technical  calculations  and  inquiries  necessary  for  the  opera- 
tions of  a  Ufe  assurance  company  (society),  the  company  (society)  shall  employ  an 
actuary.  A  person  can  only  be  employed  as  an  actuary  if  he  has  been  approved  by 
the  assurance  council. 

The  supervision  of  life  assurance  companies  and  societies. 

23.  Every  Ufe  assurance  company  or  society  shall,  within  eight  months  after 
the  expiration  of  every  financial  year,  send  to  the  assurance  council:   1.  A  balance- 
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Aarsregnskab,  der  skal  indeholde  saavel  Vindings-  og  Tabs-Konto  for  det  fortebne 
Regnskabsaar  som  Aarsbalancen  ved  samme  Regnskabsaars  UdLab  og  vsere  led- 
saget  af  Revisionens  Udtaleker;  —  2.  En  af  Bestyrelsen  underskreven  fuldstaendig 
Oversigt  over  Sekkabets  Virksomhed  i  Aarets  L0D,  bilagt  med  den  af  Bestyreken 
afgivne  Aarsberetning;  —  3.  En  Beretning  fra  Selskabets  Aktuar  om  Opg0relsen 
af  Praemiereserven. 

Ved  Opgoreken  af  Aarsregnskabet  opf0res  Vaerdipapirer,  der  noteres  paa 
Kobenhavns  B0rs,  efter  en  Gennemsnitsberegning  af  de  paa  Afslutningsdagen 
sidst  noterede  Koberkurser  og  Kurseme  paa  de  tilsvarende  Dage  i  de  neermest 
forudgaaende  9  Aar,  dog  ikke  over  pari,  ^dre  Vaerdipapirer  optages  i  Regnskabet 
til  den  Pris,  for  hvilken  de  ere  erhvervede,  medmindre  Vserdien  maa  antages  at 
vaere  lavere. 

Forsikringsraadet  kan  fastsaette  Skemaer,  hvorefter  de  fomaevnte  Beretninger 
og  Regnskaber  skulle  afgives. 

Forsikringsraadet  kan  kraeve  de  yderligere  Oplysninger,  som  det  i  hvert  enkelt 
Tilfaelde  maatte  finde  fom0dne. 

Sekkaber,  der  drive  anden  Forsikringsvirksomhed  sammen  med  Livsforsikring, 
skulle  opg0re  saerskilt  Aarsregnskab  for  Livsforsikringsafdelingen. 

24.  Ethvert  Livsforsikringsselskab  er  forpligtet  til  naar  som  heist  i  Forret- 
ningstiden  og  paa  Selskabets  Kontor  at  tilstede  Forsikringsraadet  eller  Medlemmer 
deraf  tilligemed  dares  Medhjaelpere  Adgang  til  at  ef  terse  Sekkabets  samtlige  B0ger 
og  Bilag. 

Ethvert  Livsforsikringssekkab  skal  mindst  en  Gang  hvert  7de  Aar  under- 
kastes  en  indgaaende  Unders0geke  af  Forsikringsraadet. 

Forsikringsraadet  skal  bevare  fuldstaendig  Tavshed  med  Hensyn  til,  hvad  det 
erfarer  om  Enkeltmands  personlige  og  0konomiske  Forhold.  Dette  gaelder  ogsaa 
om  Forsikringsraadets  Medhjaelpere. 

25.  Holder  et  Sekkab  sig  ikke  naervserende  Lov  eUer  sine  Vedtaegter  efter- 
retteUg,  eUer  afviger  det  fra  det  for  Sekkabets  Virksomhed  gaeldende  Grundlag, 
eller  findes  dette  Grundlag  eller  den  Maade,  hvorpaa  Sekkabets  Midler  ere  anbragte, 
ikke  betryggende,  eUer  vker  det  sig,  at  de  til  Daekning  af  Forsikringsfondet  hen- 
lagte  Midler  ikke  ere  tiktrsekkehge,  kan  Forsikringsraadet  foreskrive  Sekkabet 
inden  en  given  Frkt  at  foretage  de  Foranstaltninger,  som  findes  forn0dne,  deri- 
blandt  at  indkalde  en  saa  stor  Del  af  den  ikke  indbetalte  Sekkabskapital,  som  ud- 
kraeves  til  Daekning  af  bemeldte  Fond. 

Saafremt  de  foreskrevne  Foranstaltninger  ikke  ere  trufne  inden  den  givne 
Frist,  og  Undladeken  af  at  foretage  dem  sk0nnes  at  medfore  Fare  for  Forsikrings- 
tageme,  kan  Sekkabet  saettes  under  Adminktration  efter  naervaerende  Lov. 

Viser  det  sig,  at  de  til  Daekning  af  Forsikringsfondet  henlagte  Midler,  endog 
naar  fuld  Indbetaliag  af  Sekkabskapitalen  er  sket  eUer  Indkaldekesfristen  er  ud- 
kiben,  ikke  ere  tiktraekkehge,  og  at  det  manglende  Bel0b  overstiger  to  pCt.  af  den 
samlede  Livsforsikringssum,  Sekkabet  har  beholdt  for  egen  Regning,  Livrente- 
forsikringer  ikke  medregnede,  skal  Sekkabet  uopholdelig  saettes  under  Admini- 
stration. Ved  denne  Beregning  maa  de  Anskaffekesomkostninger,  der  i  Henhold 
til  §  19  maatte  vaere  opf0rte  som  Aktiv,  ikke  medregnes  i  de  til  Daekning  af  For- 
sikringsfondet henlagte  Midler. 

Ligeledes  skal  Adminktration  uopholdelig  indtraede,  saa  snart  et  Livsforsik- 
ringsaktiesekkab  tages  under  Konkursbehandling. 

Et  gensidigt  Livsforsikringssekkab,  der  er  taget  under  Konkursbehandling, 
kan  ikke  saettes  under  Administration,  saa  Isenge  Konkursen  vedvarer,  men  under 
Konkursbehandlingen  komme  for  Forsikringskravenes  Vedkommende  de  om  Ad- 
minktration af  Livsforsikringsaktiesekkaber  i  naervaerende  Lov  givne  Bestemmeker 
til  Anvendeke  med  de  af  Forholdets  Natur  f0lgende  Lempeker. 

Om  Administration. 

26.  Finder  Forsikringsraadet,  at  et  Livsforsikringssekkab  i  Henhold  til  de  i 
§  25  givne  Bestemmeker  b0r  saettes  under  Adminktration,  har  det  straks  paa  Sel- 
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sheet  signed  by  the  managing  directors,  which  shall  contain  both  an  account  of  the 
gains  and  losses  of  the  expired  financial  year  and  the  annual  balance  at  the  expiration 
of  the  same  financial  year,  and  be  accompanied  by  a  declaration  of  the  auditors ;  — 
2.  A  complete  account  of  the  operations  of  the  company  or  society  in  the  course  of 
the  year;  such  account  shall  be  signed  by  the  directors  and  accompany  the  annual 
report  made  by  the  directors ;  —  3.  A  report  from  the  actuary  of  the  company  or 
society  concerning  the  estimate  of  the  premium  reserve. 

When  the  balance-sheet  is  drawn  up,  securities  quoted  on  the  Exchange  of 
Copenhagen  are  valued  on  the  basis  of  an  average  calculation  of  the  last  sale  prices 
quoted  on  the  concluding  day  and  the  prices  quoted  on  the  corresponding  days  of 
the  nine  previous  years,  but  not  above  par.  Other  securities  are  valued  in  the  balance- 
sheet  according  to  the  price  at  which  they  have  been  acquired,  unless  their  price  is 
reputed  to  be  lower. 

The  assurance  council  may  fix  tables  in  accordance  with  which  the  said  calcula- 
tions and  accounts  are  to  be  made  out. 

The  assurance  council  may  ask  for  such  further  information  as  it  considers 
necessary  in  each  particular  case. 

Companies  and  societies  doing  other  insurance  business  beside  hfe  assurance, 
shall  draw  up  a  separate  balance-sheet  for  the  hfe  assurance  section. 

24.  Every  hfe  assurance  company  (society)  is  bound  at  any  time  during  the 
hours  of  business  and  at  the  office  of  the  company  (society)  in  question,  to  allow 
the  assurance  council  or  its  members,  together  with  their  assistants,  to  examine  aU 
the  books  and  documents  of  the  company  (society). 

The  assurance  council  shaU  at  least  once  every  seven  years  subject  every  life 
assurance  company  or  society  to  a  thorough  examination. 

The  assiu-ance  council  shall  keep  strictly  silent  with  regard  to  what  it  learns 
concerning  the  personal  and  economic  circumstances  of  particular  individuals. 
This  also  appUes  in  regard  to  the  assistants  of  the  assurance  council. 

25.  If  a  company  or  society  does  not  comply  with  the  present  Act  or  its  own 
statutes  (articles  of  association)  or  if  it  departs  from  the  basis  apphcable  to  the 
operations  of  the  company  or  society  in  question,  or  if  this  basis,  or  the  manner  in 
which  the  means  of  the  company  or  society  are  employed,  are  not  found  to  afford 
sufficient  security,  or  if  it  is  estabhshed  that  the  sums  deposited  as  security  for  the 
assurance  fund  are  not  sufficient,  the  assurance  council  may  require  the  company 
or  society  within  a  certain  period  to  make  such  arrangements  as  are  found  necessary, 
and  in  particular  to  call  up  as  large  a  part  of  the  capital  of  the  company  or  society 
which  has  not  been  paid  up,  as  is  required  to  provide  security  for  the  said  fund. 

If  the  reqtiired  arrangements  are  not  made  within  the  given  period,  and  the 
omission  to  make  them  is  considered  to  cause  danger  to  the  persons  assiu'ed,  the 
company  or  society  in  question  may  be  subjected  to  administration  in  accordance 
with  the  present  Act. 

If  it  is  established  that  the  sums  deposited  as  security  for  the  assurance  fund, 
even  when  the  capital  of  the  company  or  society  has  been  paid  up  in  its  entirety, 
or  the  period  fixed  for  such  payment  has  expired,  are  not  sufficient,  and  that  the 
amount  which  is  necessary  exceeds  two  per  cent,  of  the  total  amoimt  of  the  hfe 
assiu:ances  which  the  company  or  society  has  retained  for  its  own  account,  the  assur- 
ances of  hfe  annuities  not  being  included,  the  company  or  society  shall  forthwith 
be  subjected  to  administration.  In  this  calculation  the  cost  of  acquisition  which, 
according  to  §  19,  may  have  been  brought  in  as  an  asset,  must  not  be  included  in 
the  sums  deposited  as  security  for  the  assurance  fund. 

Administration  shall  also  forthwith  commence  as  soon  as  a  hfe  assiu-ance  joint 
stock  company  is  subjected  to  bankruptcy  proceedings. 

A  mutual  Ufe  assurance  society  winch  has  been  subjected  to  bankruptcy  pro- 
ceedings cannot  be  placed  under  administration  as  long  as  the  bankruptcy  lasts,  but 
during  the  bankruptcy,  in  so  far  as  the  assurance  claims  are  concerned,  the  pro- 
visions of  this  Act  in  regard  to  the  administration  of  hfe  assurance  joint  stock  com- 
panies apply,  subject  to  the  modifications  resulting  from  the  nature  of  the  case  in 
question. 

Administration. 

26.  If  the  assurance  council  is  of  opinion  that  a  hfe  assurance  company  or  society 
ought,  in  accordance  with  the  provisions  of  §  25,  to  be  subjected  to  administration, 

22* 


169  Danmark:  Handelsretlige  Bilove.     Forsikringsret. 

skabets  Bekostning  at  lade  Bekendtg0relse  derom  indrykke  i  de  Aviser,  hvori  Kon- 
kursdekreter  offentliggOTes,  samt  at  foretage  Anmeldelse  til  Handelsregistret  om 
Administrationens  Indtrseden.  Forsikringsraadet  har  derhos  at  tage  i  Besiddelse 
de  til  Forsikringsfondet  henlagte  Vserdipapirer  samt  saadanne  til  Sikkerhedsfondet 
h0rende,  der  maatte  vsere  paategnede  paa  den  i  §  20  foreskrevne  Maade.  I  Livs- 
forsikringsaktieselskaber  skulle  samtlige  disse  Midler  udgere  en  sserlig  Masse,  der 
udelukkende  skal  tjene  til  Dsekning  af  de  livsforsikredes  Krav. 

Er  et  Livsforsikringsaktieselskab  kommet  under  Konkurs,  sker  Oversendelsen 
af  de  fomsevnte  Midler  til  Forsikringsraadet  af  Skifteretten  straks  efter  Kon- 
kursens  Begyndelse. 

De  enkelte  livsforsikrede  kunne  ikke  g0re  noget  Krav  gseldende  mod  Sel- 
skabet,  hvorimod  Forsikringsraadet  paa  Administrationsboets  Vegne  hos  Selskabet 
kan  fordre,  hvad  der  if0lge  den  i  §  29  omhandlede  Beregning  maatte  mangle  i  For- 
sikringsfondet samt  i  et  Sikkerhedsfond  saa  stort  som  det  i  §  17,  3die  Stykke,  angivne 
h0jeste  Bel0b. 

Kommer  et  Livsforsikringsaktieselskab  under  Konkurs,  efter  at  Administration 
er  begyndt,  bliver  dette  uden  Indflydelse  paa  Administrationsboet;  for  gensidige 
Livsforsikringsselskabers  Vedkommende  oph0rer  derimod  Administrationen  uop- 
holdelig,  og  Selskabet  overgaar  til  Konkursbehandling  ved  Skifteretten  i  Overena- 
stemmelse  med  de  i  §  25,  5te  Stykke  givne  Regler.  Et  gensidigt  Livsforsikrings- 
selskab  kan  dog  ikke  tages  under  Konkursbehandling  efter  Begsering  af  nogen  af 
de  forsikrede  i  Selskabet. 

27.  Ved  Adnainistrationens  Indtrseden  bortfalder  Selskabets  Ret  til  at  drive 
Livsforsikringsvirksomhed. 

Saa  laenge  Administrationen  varer,  kan  Tegning  af  ny  Forsikringer  og  Til- 
bagek0b  af  seldre  Forsikringer  ikke  finde  Sted.  Dog  kan  Genk0bsvserdien  belt  eUer 
delvis  anvendes  til  Dsekning  af  Laan,  der  ere  stStede  i  Henhold  til  §  18  Nr.  6. 

28.  Forsikringsraadet  bar  at  bes0rge  Forvaltningen  af  de  fra  Selskabet  mod- 
tagne  Midler  og  kan,  om  fomadent,  ved  Fogdens  Hjselp  kraeve  alle  Selskabets  til 
Administrationen  nadvendige  Bager  og  Dokumenter  udleverede. 

Forsikringskrav,  som  far  Administrationens  Begyndelse  vare  forfaldne  eUer 
anmeldte,  skuUe  afgares  efter  de  tor  nsevnte  Tidspunkt  gseldende  Regler.  For- 
sikringer, som  forfalde  senere,  blive  forel0big  kun  at  udbetale  med  et  saa  stort 
Bel0b,  som  Forsikringsraadet  efter  Omstsendigbedeme  finder  ubetsenkeligt.  Ingen 
er  forpligtet  til  at  tUbagebetale,  hvad  han  paa  denne  Maade  maatte  have  modtaget 
ud  over  det  Belab,  som  efter  den  endeUge  Nedssettelse  af  ForsikringsbeLabene  vilde 
tilkomme  ham. 

29.  Forsikringsraadet  har  uopholdelig  at  lade  foretage  Vurdering  af  de  fra 
Selskabet  modtagne  Midler  samt  at  foretage  en  Beregning  af  Forsikringsfondets 
Bel0b  opgjort  til  den  forste  Dag  i  den  efter  Administrationens  Begyndelse  faldende 
Maaned.  Herunder  bhver  Praemiereserven  at  beregne  efter  de  for  Selskabet  ved 
Administrationens  Begyndelse  gasldende  Beregningsgrundlag,  medmindre  Forsik- 
ringsraadet finder,  at  disse  ikke  ere  betryggende,  i  hvilket  Tiifaelde  det  selv  fast- 
ssetter  Grundlaget  for  Beregningen. 

30.  Forsikringsraadet  har  snarest  muligt,  efter  at  Vurdering  og  Beregning  i 
Henhold  til  §  29  har  fundet  Sted,  at  s0ge  den  hele  Forsikringsbestand  overtagen 
af  et  eller  flere,  indenlandske  Livsforsikringsselskaber.  Indkommer  der  TUbud  om 
saadan  Overtagelse,  bar  Forsikringsraadet,  hvis  det  finder  Tilbudet  antageligt, 
at  udarbejde  en  Redegarelse  for  StOlingen  og  et  Forslag  til  Overenskomst  med 
vedkommende  Selskab.  Vil  Overenskomsten  medfare  en  Nedsaettelse  af  Forsikrings- 
beLabene, skal  denne  Nedsaettelse  angives. 

Redeg0relsen  og  Forslaget  skulle  offentligg0res  i  Statstidenden  og,  hvis  det 
findes  hensigtsmaessigt,  tiUige  i  andre  Aviser.  De  skulle  derhos  i  anbefalet  Brev 
tilstiUes  samtUge  Forsikringstagere,  hvis  Adresse  er  kendt,  med  Opfordring  til 
inden  en  af  Forsikringsraadet  fastsat,  passende  Frist,  der  dog  ikke  maa  vaere 
kortere  end  fjorten  Dage,  at  afgive  Udtalelse  om,  hvorvidt  de  samtykke  i  Over- 
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the  council  shall  forthwith  at  the  expense  of  the  company  or  society  insert  a 
publication  to  this  effect  in  the  newspapers  in  which  pubhcations  relative  to  bank- 
ruptcy are  inserted,  and  make  a  declaration  in  the  commercial  register  regarding 
the  commencement  of  the  administration.  Further,  the  assurance  council  must 
take  possession  of  the  securities  set  apart  for  the  assurance  fund  and  such  secu- 
rities belonging  to  the  guarantee  fimd  as  have  been  marked  in  the  manner  prescrib- 
ed in  §  20.  In  the  case  of  life  assurance  joint  stock  companies,  these  resources  shall 
constitute  special  assets  serving  exclusively  as  security  for  the  claims  of  the  persons 
assured. 

If  a  joint  stock  company  which  does  life  assurance  business  becomes  bankrupt, 
the  Bankruptcy  Court,  immediately  after  the  commencement  of  the  bankruptcy, 
shall  send  the  securities  mentioned  to  the  assurance  council. 

The  individual  persons  assured  must  not  present  any  claim  against  the 
company,  but  on  the  contrary,  the  assurance  council  on  behalf  of  the  estate 
of  the  administration  may  claim  from  the  company  that  which,  according  to  the 
calculation  mentioned  in  §  29,  may  be  wanting  in  the  assurance  fund  and  in  the 
guarantee  fund  to  the  extent  of  the  highest  amount  indicated  in  the  third  para- 
graph of  §  17. 

If  a  hJEe  assurance  joint  stock  company  becomes  bankrupt  after  the  commence- 
ment of  the  administration,  such  circumstance  does  not  affect  the  estate  which  is 
being  administered;  on  the  other  hand,  in  so  far  as  mutual  life  assurance  societies 
are  concerned,  the  administration  ceases  forthwith,  and  they  are  subjected  to  bank- 
ruptcy proceedings  conducted  by  the  Bankruptcy  Court  in  accordance  with  the  rules 
provided  in  the  fifth  paragraph  of  §  25.  A  mutual  life  assurance  society,  however, 
must  not  be  subjected  to  bankruptcy  proceedings  at  the  request  of  any  person  assured 
by  such  society. 

27.  When  the  administration  commences,  the  company  or  society  in  question 
loses  its  right  to  do  hJe  assurance  business. 

As  long  as  the  administration  lasts,  fresh  assurances  must  not  be  contracted, 
nor  may  repurchases  of  older  assurances  take  place.  The  amount  of  such  repurchases, 
however,  may  be  employed,  wholly  or  in  part  as  security  for  loans  contracted  in 
accordance  with  §  18  No.  6. 

28.  The  assurance  council  shall  take  charge  of  the  administration  of  the  assets 
received  from  the  company  or  society  concerned,  and  may,  if  necessary  with  the  aid 
of  the  bailiff,  exact  that  aU  the  books  and  documents  of  the  company  or  society 
which  are  necessary  for  such  administration,  shall  be  handed  over  to  it. 

Assurance  claims  which  were  due  or  had  been  presented  before  the  commence- 
ment of  the  administration,  shall  be  settled  according  to  the  rules  which  were  in 
force  before  that  time.  Assurances  which  become  due  subsequently  are  provisionally 
discharged  only  to  the  extent  of  such  amount  as  the  assurance  council,  according 
to  the  circumstances,  deems  prudent.  No  person  is  bound  to  refund  what  he  may 
have  received  in  this  manner  beyond  the  amount  which,  according  to  the  final  re- 
duction of  the  assurance  amounts,  would  be  due  to  him. 

29.  The  assurance  council  shall  forthwith  make  a  valuation  of  the  assets  received 
from  the  company  or  society  and  calculate  the  amount  of  the  assurance  fund,  reckon- 
ed up  to  the  first  day  of  the  month  following  the  commencement  of  the  administra- 
tion. In  this  estimate  the  premium  reserve  shall  be  calculated  according  to  the 
basis  of  calculation  apphcable  at  the  commencement  of  the  administration,  unless 
the  assurance  council  is  of  opinion  that  such  basis  does  not  afford  sufficient  security, 
in  which  case  the  council  itself  fixes  the  basis  of  the  calculation. 

30.  The  assurance  council,  as  soon  as  possible  after  the  valuation  and  calculation 
have  taken  place  in  accordance  with  §  29,  shall  try  to  induce  one  or  more  Danish  Ufe 
assiu-ance  companies  to  take  over  aU  the  assurances  of  the  company  or  society. 
If  offers  are  forthcoming  to  this  effect,  the  assurance  council,  if  it  considers  an  offer 
acceptable,  shall  draw  up  a  statement  of  the  position  and  a  project  of  agreement 
with  the  interested  company.  If  the  proposed  agreement  entails  a  reduction  in  the 
assurance  amounts,  this  reduction  shall  be  indicated. 

The  statement  and  the  project  shall  be  pubUshed  in  the  State  Gazette,  and  if 
it  is  thought  advisable,  also  in  other  papers.  They  shall  thereupon  be  sent  in  regis- 
tered letters  to  all  the  persons  assured  whose  address  is  known,  and  who  shall  be 
asked  to  declare,  within  a  suitable  period  fixed  by  the  assurance  council,  a  period 
which,  however,  must  not  be  shorter  than  fourteen  days,  whether  they  consent  to 
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dragelsen.    Den,  som  ikke  inden  Fristens  Udbb  bar  afgivet  nogen  Udtalelse,  anses 
for  at  samtykke. 

Saafremt  paa  denne  Maade  ikke  over  en  Femtedel  af  samtlige  Forsikringstagere 
nsegter  Samtykke,  har  Forsikringsraadet  at  overdrage  Forsikringsbestanden  overens- 
etemmende  med  det  fremsatte  Forslag. 

£r  Overdragelse  sket  paa  saadan  Maaxle,  at  ikke  alle  Administrationsboets 
Midler  ere  medgaaede,  bar  Forsikringsraadet  at  afgive  Overskuddet  til  det  tidligere 
Selskab  eUer  —  for  saa  vidt  dette  er  et  Livsforsikringsaktieselskab,  der  er  taget 
under  Konkursbehandling  —  til  Selskabets  Konkursbo. 

31.  Lykkes  det  ikke  at  overdrage  Forsikringsbestanden  overensstemmende 
med  foregaaende  Paragraf,  har  Forsikringsraadet  at  fastssette  den  endelige  Ned- 
ssettelse  af  Forsikringsbelabene  i  Henbold  til  den  foretagne  Opgerrelse  og  at  sammen- 
kalde  en  Generalforsamling  af  Forsikringstageme  til  Stif telse  af  et  gensidigt  Selskab. 
Til  denne  GreneraKorsamling  gives  to  Maaneders  Varsel.  Indkaldelsen  bekendt- 
gores  og  omsendes  paa  den  i  foregaaende  Paragraf  naevnte  Maade.  Ved  Omsendelsen 
skal  den  vsere  bilagt  med  en  Redeg0relse  for  StiUingen  og  den  af  Forsikringsraadet 
beregnede  Nedssettelse  af  Forsikringsbel0bene  og  med  Forslag  til  Vedtaegter  og 
Grundlag,  hvorefter  det  ny  Selskab  skal  drive  sin  Virksomhed. 

Paa  GeneraHorsamlingen  vedtages  Vedtsegter  med  almindelig  Stemmeflerhed, 
hvorefter  der  vselges  Bestyrelse  og  0vrige  Tillidsmsend  i  Selskabet.  Bestyrelsen 
har  at  indsende  Beretning  til  Indenrigsministeren  med  Andragende  om  TUladelse 
for  Selskabet  til  at  trsede  i  Virksomhed.  Foretager  Generalforsamlingen  Endanger 
i  de  af  Forsikringsraadet  foreslaaede  Vedtaegter  eUer  Grundlag,  bliver  Tilladelse 
at  S0ge  paa  den  i  §§  11  og  12  foreskrevne  Maade. 

Naar  Tilladelse  er  meddelt,  har  Bestyrelsen  for  det  gensidige  Selskab  at  ind- 
sende Anmeldelse  til  Handelsregistret.  Ved  Registreringen  indtrseder  det  gensidige 
Selskab  i  den  i  §  26,  3die  Stykke,  omhandlede  Ret  lige  over  for  det  tidligere  Selskab. 

Lykkes  det  ikke  paa  den  angivne  Maade  at  stifte  et  nyt  Selskab,  fortssettes 
Administrationen,  og  det  er  da  overladt  til  Forsikringsraadet,  hvorvidt  yderligere 
Fors0g  paa  at  overfore  Forsikringerne  til  et  nyt  eller  andet  Selskab  skuUe  foretages. 

Om  Overdragelse  og  Sammenslutning. 

32.  Vil  et  Selskab  overdrage  sin  hele  Livsforsikringsbestand  eller  en  bestemt 
Del  af  denne  til  et  andet  Selskab,  saaledes  at  det  f0rste  Selskab  derved  fuldstsendig 
befris  for  Ansvar  over  for  Forsikringstageme,  maa  det  erhverve  Forsikringsraadets 
Tilladelse  dertil.  Andragende  om  saeidan  Overdragelse  maa  vsere  ledsaget  af  Udkast 
til  den  Overenskomst,  der  agtes  af sluttet  meUem  de  to  Selskaber,  og  tiUige  —  ef ter 
Forsikringsraadets  naermere  Forskrifter  —  af  saadanne  Oplysninger  om  de  to  Sel- 
skaber, at  Forsikringsraadet  paa  Grundlag  heraf  kan  bed0mme,  hvorvidt  Over- 
dragelsen  maa  anses  forsvarlig  over  for  Forsikringstageme. 

Finder  Forsikringsraadet  herefter,  at  TiUadelsen  til  Overdragelsen  b0r  naegtes, 
har  det  uopholdehg  at  give  Selskabet  Meddelelse  om  Nsegtelsen. 

I  modsat  Fald  har  Forsikringsraadet  at  lade  indrykke  i  de  i  §  30  angivne 
Aviser  en  Redeg0relse  angaaende  de  vaesentUge  Betingelser  for  den  paatsenkte 
Overdragelse  tiUigemed  en  Opfordring  til  de  Forsikringstagere,  hvis  Forsikringer 
agtes  overdragne,  til  inden  3  Maaneder  at  afgive  skrifthg  Meddelelse  til  Forsikrings- 
raadet, saafremt  de  ikke  0nske  Overdragelsen  ivaerksat.  Den,  som  ikke  inden  den 
anf0rte  Frist  har  afgivet  nogen  Udtalelse,  anses  for  at  samtykke. 

Derhos  har  Forsikringsraadet  at  paase,  at  det  Selskab,  hvis  Forsikringer  0nskes 
overdragne,  i  anbefalet  Brev  tilstiUer  hver  enkelt  af  de  paagseldende  Forsikrings- 
tagere, hvis  Adresse  er  bekendt,  den  ovenfor  naevnte  Redeg0relse  og  Opfordri^. 

Saafremt  der  inden  Udl0bet  af  den  anf0rte  Frist  indkommer  Indsigelse  mod 
Overdragelsen  fra  mindst  en  Femtedel  af  Forsikringstageme,  kan  Overdragelsen 
■  ikke  finde  Sted. 
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the  proposed  transfer.  The  persons  assured  who  have  not,  before  the  expiration  of 
the  said  period,  declared  themselves  in  regard  to  this  point,  are  considered  as  having 
given  their  consent. 

If,  in  this  manner,  not  more  than  a  fifth  of  aU  the  persons  assured  refuse  to  give 
their  consent,  the  assurance  council  shall  transfer  the  assurances  in  accordance  with 
the  project  proposed. 

If  the  transfer  has  taken  place  without  aU  the  assets  of  the  estate  under  adminis- 
tration having  been  employed,  the  assurance  council  shall  hand  over  the  excess  to 
the  old  company  or  society,  or  —  if  it  is  a  hfe  assurance  joint  stock  company  which 
has  been  subjected  to  bankruptcy  proceedings  — to  the  company's  bankruptcy  estate. 

31.  If  it  does  not  prove  feasible  to  transfer  the  assurances  in  accordance  with 
the  preceding  Article,  the  assurance  council  shall  fix  the  final  reduction  of  the  assur- 
ance amounts  according  to  the  statement  drawn  up,  and  convene  the  persons  assured 
to  a  general  meeting  with  a  view  to  establishing  a  society  based  on  mutuality.  The 
notice  convening  this  general  meeting  must  be  a  two  months'  notice.  The  notice 
is  pubh'shed  and  served  in  the  manner  indicated  in  the  preceding  Article.  When 
the  notice  is  served,  it  shall  be  accompanied  by  an  accoimt  of  the  position  of  the 
company  or  society,  and  of  the  reduction  of  the  assurance  amoimts  calculated  by 
the  assurance  council,  and  also  by  the  proposed  statutes  (articles  of  association)  and 
basis  in  accordance  with  which  the  new  society  is  to  carry  on  its  operations. 

At  the  general  meeting  the  statutes  are  adopted  by  an  ordinary  majority,  where- 
upon the  managing  directors  and  other  officials  of  the  society  are  elected.  The 
directors  shall  send  a  report  to  the  Minister  of  the  Interior  with  an  application  for 
the  authorisation  of  the  society  to  commence  its  operations.  If  the  general  meeting 
alters  the  statutes  or  the  basis  proposed  by  the  assurance  council,  authorisation 
must  be  apphed  for  in  the  manner  indicated  in  §§11  and  12. 

When  authorisation  has  been  granted,  the  directors  of  the  new  mutual  society 
shall  make  a  declaration  in  the  commercial  register.  The  new  society,  by  means  of 
such  registration,  obtains  the  right  as  against  the  old  company  or  society  which  is 
dealt  with  in  the  third  paragraph  of  §  26. 

If  it  is  not  feasible  to  establish  a  new  society  in  the  manner  indicated,  the  ad- 
ministration is  continued,  and  in  such  case  it  is  left  to  the  assurance  council  to  decide 
whether  further  efforts  shall  be  made  with  a  view  to  having  the  assurances  trans- 
ferred to  a  new  or  some  other  company  or  society. 

Transfer  and  amalgamation. 

32.  If  a  company  (society)  wishes  to  transfer  the  total  amount  of  its  life  assur- 
ances or  a  definite  portion  thereof  to  another  company  (society),  in  such  a  manner 
that  the  former  company  (society)  is  entirely  discharged  from  its  habOity  towards 
the  persons  assured,  such  company  (society)  must  obtain  the  permission  of  the  assurance 
council  to  do  so.  The  apphcation  regarding  the  transfer  must  be  accompanied  by 
the  proposed  contract  which  it  is  intended  to  have  concluded  between  the  two  com- 
panies (societies)  and  also  —  in  accordance  with  the  detailed  directions  of  the  assur- 
ance council  —  by  such  information  regarding  the  two  companies  (societies)  as  to 
enable  the  assurance  council,  with  the  information  as  a  basis,  to  judge  whether 
the  suggested  transfer  is  justifiable  as  regards  the  persons  assured. 

n,  after  this,  the  assurance  council  is  of  opinion  that  the  permission  for  the 
transfer  ought  to  be  refused,  the  council  shall  forthwith  inform  the  company  (society) 
of  the  refusal. 

In  the  contrary  case,  the  assurance  coimcil  shall  insert  in  the  newspapers  men- 
tioned in  §  30  an  exposition  of  the  essential  terms  of  the  projected  transfer,  and  an 
invitation  to  the  persons  assured  whose  assurances  it  is  intended  to  transfer,  to  send 
a  declaration  in  writing  to  the  assurance  council  within  three  months,  if  they  do  not 
desire  the  transfer  to  be  carried  out.  A  person  who  has  not  sent  any  declaration 
within  the  said  period,  is  deemed  to  have  consented. 

The  assurance  council  shall  also  see  that  the  company  (society)  whose  assurances 
it  is  desired  to  have  transferred,  sends  in  a  registered  letter  to  each  of  the  interested 
persons  assured  whose  address  is  known,  the  exposition  and  invitation  above 
mentioned. 

If  before  the  expiration  of  the  said  period,  objections  to  the  transfer  arrive  from 
at  least  one  fifth  of  the  persons  assured,  the  transfer  shall  not  take  place. 
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33.  Ville  to  eller  flere  Livsforsikringsselskaber  ved  Sammenslutning  danne  et 
nyt  Selskab  og  derved  fuldstaendig  befri  sig  for  Ansvar  over  for  Forsikringstageme, 
finde  de  i  §  32  anforte  Regler  Anvendeke,  saaledes  at  Sammenslutningen  ikke  kan 
finde  Sted,  saafremt  der  nedlaegges  Indsigelse  af  mindst  en  Femtedel  af  Forsikrings- 
tageme i  noget  af  de  paagaeldende  Sekkaber. 

F0r  det  nydannede  Selskab  kan  traede  i  Virksomhed,  maa  det  erhverve  Til- 
ladelse  dertil  paa  den  i  §§11  og  12  foreskrevne  Maade. 

Forskellige  Bestemmelser. 

34.  I  Selskaber,  der  foruden  Livsforsikringsvirksomhed  drive  anden  Forsik- 
ringsvirksomhed,  maa  de  i  Henhold  til  §  17  til  Sikkerhedsfondet  henlagte  Midler 
kim  anbringes  paa  den  i  §  18  foreskrevne  Maade,  hvorhos  de  skulle  opbevares  og 
paategnes  paa  samme  Maade,  som  i  §  20  er  fastsat  for  de  til  Forsikringsfondet 
henlagte  Midler,  og  derfor  i  Tilf aside  af  Administration  behandles  sammen  med  disse. 

35.  Enhver  LivsforsikrLngskontrakt  skal  indeholde  de  for  Forsikringen  geeldende 
almindelige  og  saerlige  Forsikringsbetingelser. 

36.  Et  Livsforsikringsselskab  kan  ikke  uden  Samtykke  af  hver  enkelt  For- 
sikringstager  opl0se  sig,  medmindre  det  forinden  bar  overf0rt  sin  hele  Forsikrings- 
bestand  til  et  andet  Selskab  i  Overensstemmelse  med  de  i  denne  Lovs  §  32  givne 
Regler. 

37.  Intet  Livsforsikringsselskab,  som  herefter  stiftes,  maa  i  sit  Firma  optage 
Navnet  paa  et  indenlandsk  eUer  et  her  almen  kendt  udenlandsk  Livsforsikringsselskab 
eller  et  Navn,  som  let  kan  forveksles  der  med. 

Intet  Livsforsikringsaktieselskab  maa  knytte  Betegnelsen  „Andels"  til  sit 
Navn  eller  betegne  sine  Aktionaerer  som  „Andelshavere". 

38.  I  Tryksager  og  Henvendelser  til  Almenheden  maa  Selskabet  ikke  give 
urigtige  eller  vildledende  Meddelelser.  Naar  i  Meddelelser  til  Almenheden  Aktie- 
eller  Garantikapitalens  St0rrelse  angives,  skal  det  udtrykkelig  fremhaeves,  hvor 
meget  af  Kapitalen  der  er  indbetalt. 

39.  De  i  tilladte,  danske  Livsforsikringsselskaber  forsikrede  Summer  ere  fri- 
tagne  for  enhver  Retsforf0lgning. 

Mortifikation  af  de  Livsforsikringsdokumenter,  som  ere  eller  blive  udstedte 
af  tilladte,  danske  Livsforsikringsselskaber,  kan  ske  paa  den  i  Lov  Nr.  78  af  1.  April 
1893  §  9  hjemlede  Maade. 

Om  udenlandske  Livsforsikringsselskaber. 

40.  Udenlandske  Selskaber  skulle  have  Ret  til  her  i  Landet  at  drive  Livs- 
forsikringsvirksomhed, saafremt  dette  sker  ved  en  Repraesentant  (Generalagent) 
som  i  denne  Lov  foreskrevet  og  i  0vrigt  paa  de  i  det  ef terf0lgende  fastsatte  Vilkaar. 
Et  og  samme  Selskab  maa  for  Livsforsikringsvirksomhedens  Vedkommende  kun 
have  een  Repraesentant.  Denne  maa  benytte  Underagenter,  hvis  dette  ikke  er  ham 
forbudt  af  Selskabet. 

41.  Repraesentanten  skal  vaere  bosat  her  i  Landet,  vaere  uberygtet  og  have 
Raadighed  over  sit  Bo  og,  saafremt  han  ikke  bar  dansk  Indf0dsret,  opfylde  de  i 
Naeringslov  af  29.  December  1857  §  2  Nr.  4  angivne  Betingelser. 

Et  dansk  Aktieselskab  kan  vaere  Repraesentant,  for  saa  vidt  samtlige  dets 
Bestyrelsesmedlemmer  if0lge  det  foranstaaende  hver  for  sig  kunne  vaere  Repraesen- 
tanter.  For  at  et  Selskab  af  anden  Art  skal  kunne  vaere  Repraesentant,  maa  samtlige 
dets  ansvarUge  Medlemmer  opfylde  den  naevnte  Betingelse. 

42.  Et  udenlandsk  Selskab,  som  driver  Livsforsikringsvirksomhed  her  i  Landet, 
skal  i  alle  deraf  flydende  Retsforhold  vaere  undergivet  dansk  Lov  og  Rettergang 
eg  vaere  underkastet  danske  Domstoles  Afg0relse. 

43.  Et  udenlandsk  Selskab  maa  ikke  drive  Livsforsikringsvirksomhed  her  i 
Landet,  forinden  det  dertil  har  erhvervet  TiUadelse.  Begaering  om  saadan  Til- 
ladelse  indsendes  til  Forsikringsraadet  og  skal  vaere  ledsaget  af:  1.  Be  vis  for,  at 
den  valgte  Repraesentant  er  i  Besiddelse  af  de  i  §  41  naevnte  Egenskaber;  —  2.  De 
i  §  11  Nr.  1— 6  og  8  foreskrevne  Angivelser;  —  3.  officiel,  af  dansk  Legation  eller 
Konsul  bekraeftet  Bevidnelse  om,  at  Selskabet  lovUg  driver  Livsforsikringsvirksomhed 
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33.  If  two  or  more  life  assurance  companies  (societies)  desire,  by  means  of  an 
amalgamation,  to  establish  a  new  company  (society)  and  by  doing  so  to  discharge 
themselves  entirely  from  liability  towards  the  persons  assured,  the  rules  mentioned 
in  §  32  apply,  to  the  effect  that  the  amalgamation  cannot  take  place  if  at  least  one 
fifth  of  the  persons  assured  by  any  one  of  the  interested  companies  object  to  it. 

Before  the  newly  estabUshed  company  (society)  can  commence  its  operations, 
it  must  obtain  an  authorisation  to  do  so  as  prescribed  in  §§11  and  12. 

Various  provisions. 

34.  In  the  case  of  associations  which,  besides  life  assurance  business,  undertake 
other  kinds  of  insurance,  the  securities  set  aside  for  the  guarantee  fund  according 
to  §  17  must  be  employed  only  in  the  manner  prescribed  in  §  18,  and  further,  such 
securities  shall  be  kept  and  marked  in  the  manner  provided  by  §  20  for  the  secur- 
ities appropriated  to  the  assurance  fund,  and  therefore,  in  case  of  administration, 
are  dealt  with  together  Avith  these. 

35.  Every  Kfe  assurance  contract  shall  contain  the  general  and  special  assurance 
conditions  applicable  to  the  assurance  in  question. 

36.  A  Mfe  assurance  company  (society)  cannot  be  dissolved  without  the  consent 
of  every  individual  assured,  unless  the  company  (society)  has  previously  transferred 
the  total  amount  of  its  assurances  to  another  company  or  society  in  accordance  with 
the  rules  given  in  §  32  of  this  Act. 

37.  No  life  assurance  company  or  society  which  is  estabhshed  henceforth  shall 
be  allowed  to  include  in  its  firm  name,  the  name  of  a  Danish  or  foreign  life  assurance 
company  or  society  which  is  generally  known  here,  or  a  name  which  can  easily 
be  mistaken  for  that  of  another  company  or  society. 

No  life  assurance  joint  stock  company  shall  be  allowed  to  add  "co-operative" 
to  its  name  or  designate  its  shareholders  as  "co-operators". 

38.  In  printed  matter  and  communications  to  the  pubhc  a  company  (society) 
must  not  give  incorrect  or  misleading  information.  When  in  communications  to 
the  pubhc  the  amount  of  the  share  or  guarantee  capital  is  stated,  it  shall  be  expressly 
pointed  out  how  much  of  the  capital  has  been  paid  up. 

39.  The  amounts  assured  by  authorised  Danish  hfe  assurance  companies  or 
societies  are  not  subject  to  any  kind  of  legal  process. 

The  annulment  of  the  Hfe  assurance  documents  which  aie  or  may  be  issued 
by  authorised  Danish  hfe  assurance  companies  or  societies,  may  take  place  in  the 
manner  provided  in  §  9  of  Act  No.  78  of  1  April  1893. 

Foreign  life  assurance  companies  (societies). 

40.  Foreign  companies  shall  have  a  right  to  carry  on  Hfe  assurance  business  in 
Denmark,  if  such  business  is  done  by  a  representative  (general  agent)  as  provided  in 
this  Act  and,  generaUy,  in  accordance  with  the  conditions  settled  hereinafter.  In 
so  far  as  Hfe  assurance  business  is  concerned,  one  and  the  same  company  must  have 
only  one  representative.  Such  representative  may  employ  sub-agents,  if  his  company 
has  not  forbidden  him  to  do  so. 

41.  The  representative  must  have  his  domicile  in  this  country,  have  a  good 
reputation,  and  be  capable  of  disposing  of  his  property,  and,  if  he  has  not  the  Danish 
native's  right,  must  satisfy  the  conditions  indicated  in  the  Trades  Act  of  29  December 
1857,  §2,  No.  4. 

A  Danish  joint  stock  company  may  be  a  representative,  provided  that  aU  its 
managing  directors  separately  are  capable  of  being  representatives  according  to  the 
foregoing.  In  order  that  an  association  of  any  other  kind  may  be  a  representative, 
aU  its  responsible  members  must  fulfil  the  said  condition. 

42.  A  foreign  company  carrying  on  Hfe  assurance  operations  in  this  country 
shall  be  subject  to  Danish  law  and  procedure  and  the  adjudication  of  Danish  tribunals, 
in  respect  of  aU  legal  transactions  resulting  from  such  operations. 

43.  A  foreign  company  must  not  do  life  assurance  business  in  this  country 
until  it  has  been  authorised  to  this  effect.  AppHoations  for  such  authorisation  are 
sent  to  the  assurance  council  and  shall  be  accompanied  by:  1.  The  proof  that  the 
chosen  representative  possesses  the  quaHfications  mentioned  in  §  41 ;  —  2.  The 
indications  prescribed  in  §  11  Nos.  1 — 6  and  8;  —  3.  An  official  certificate,  attested 
by  a  Danish  legation  or  consul,  stating  that  the  company  in  question  legally  carries 
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i  sit  Hjemland,  tilligemed  Oplysning  om,  hvor  Isenge  det  har  drevet  saadan  Virksom- 
hed,  og  om,  hvorvidt  der  i  de  sidste  tre  Aar  fra  de  dervserende  Myndigheders  Side 
er  gjort  nogen  BemsBrkning  mod  den  Maade,  hvorpaa  Virksomheden  der  er  udovet, 
samt  Eksemplarer  af  Selskabets  Aarsberetning  for  indtil  ti  af  de  sidst  for  Laibne  Aar; 
—  4.  Fuldmagt,  saavel  i  Original  som  i  beh0rig  bekrseftet  dansk  Overssettelse, 
for  Reprsesentanten  til  paa  Selskabets  Vegne  at  drive  Livsforsikringsvirk  somhed 
her  i  Landet  og  til  i  alle  deraf  flydende  Retsforhold  paa  Selskabets  Vegne  at  mod- 
tageS0gsmaalfordanskeDomstole;  —  5.  behorigt  Bevis  for,  at  den,  som  harudstedt 
FiSdmagten,  er  dertil  berettiget,  samt  at  Fuldmagten  er  udfaerdiget  i  Overens- 
stemmeke  med  Hjemlandets  Love;  —  6.  en  af  Selskabet  afgiven,  beh0rig  bekrseftet 
Erklsering  om,  at  det  forpligter  sig  tU,  saa  Isenge  det  har  nogen  Livsforsikring  i  Kraft 
her  i  Landet,  bestandig  at  have  en  her  bosiddende  Reprsesentant,  samt  uigenkaldelig 
Bemyndigelse  for  Forsikringsraadet  til  i  det  nedenfor  i  §  46  omhandlede  Tilfselde  at 
anssette  en  Mand  til  paa  Selskabets  Vegne  at  modtage  Sogsmaal  og  i  ovrigt  at  re- 
prsesentere  Selskabet;  —  7.  en  af  Selskabet  afgiven,  behorig  bekrseftet  Erklsering 
om,  at  det  forpUgter  sig  til  i  alt,  hvad  Virksomheden  her  i  Landet  angaar,  at 
underkaste  sig  dansk  Lov  og  danske  Domstoles  Afgorelse;  —  8.  Bevis  for,  at 
Selskabet  i  Nationalbanken  har  deponeret  paa  saadanne  Vilkaar,  som  Forsikrings- 
raadet  godkender,  et  Belob  af  Eet  Hundredetusinde  Kroner. 


44.  Finder  Forsikringsraadet,  at  de  i  foregaaende  Paragraf  foreskrevne  Vilkaar 
ere  opfyldte,  meddeler  det  Selskabet  Tilladelse  til  her  i  Landet  at  drive  Livsfor- 
sikringsvirksomhed.  Dog  skal  TiUadelsen  nsegtes,  saafremt  Selskabets  tekniske 
Grundlag  bef  indes  at  hvile  paa  et  System,  som  aabenbart  er  af  en  saadan  Art,  at  en 
betryggende  Livsforsikriagsvirksomhed  ej  derpaa  kan  grundes,  eUer  saafremt  For- 
sikringsraadet af  anden  Aarsag  finder  dets  Virksomhed  stridende  mod  almene 
Hensyn. 

Meddeles  TiUadelsen,  lader  Forsikringsraadet  paa  Selskabets  Bekostning  Be- 
kendtg0relse  derom  tilligemed  Reprsesentantens  Fuldmagt  i  dansk  Overssettelse 
indry&e  i  Statstidenden.  Det  paahviler  Reprsesentanten  at  foranstalte  den  med- 
delte  Tilladelse  indf0rt  i  Handelsregistret  tilligemed  Reprsesentantens  Fuldmagt, 
paa  hvilken  de  i  Lov  af  1.  Marts  1889  indeholdte  Regler  om  Prokura  skulle  vsere 
anvendehge.  Forinden  saadan  ljidf0relse  har  fundet  Sted,  maa  Selskabet  ikke 
begynde  at  tegne  Forsikringer  her  i  Landet. 

45.  Foretages  nogen  ^Endring  i  Selskabets  Vedtsegter,  skal  Reprsesentanten 
inden  tre  Maaneder  derefter  til  Forsikringsraadet  indsende  Ordlyden  af  den  tagne 
Beslutniag  i  beh0rig  bekrseftet  dansk  Overssettelse. 

Sker  eUers  nogen  ^Endring  i  noget  af  det,  som  i  Henhold  til  §  43  er  oplyst, 
skal  Reprsesentanten  ufort0vet  derom  indsende  skrifthg  Oplysning  til  Forsikrings- 
raadet. 

46.  Mister  en  Reprsesentant  nogen  af  de  i  §  41  foreskrevne  Egenskaber,  eUer 
bhver  han  af  nogen  anden  Grund  ude  af  Stand  til  at  udf0re  sit  Hverv,  eller  frasiger 
han  sig  dette,  eUer  tilbagekaldes  hans  Fuldmagt,  uden  at  anden  Reprsesentant 
er  ansat  og  godkendt,  har  Forsikringsraadet  at  antage  en  Mand  til  paa  Selskabets 
Vegne  at  modtage  S0gsmaal  og  i  0vrigt  lovUgt  at  reprsesentere  Selskabet  i  Henseende 
til  allerede  indgaaede  Forphgtelser,  indtil  Hindringen  for  Reprsesentanten  er  oph0rt, 
eller  en  anden  er  godkendt  som  Reprsesentant.  Forsikringsraadet  har  ufort0vet 
paa  Selskabets  Bekostning  at  lade  indrykke  Bekendtgorelse  derom  i  de  i  §  30  angivne 
Aviser  samt  at  foretage  Anmeldelse  desangaaende  til  Handelsregistret.  Indtil  Be- 
kendtg0relse  har  fundet  Sted  om,  at  en  Ordning  er  truffen  i  Overensstemmelse  med 
Bestemmelsen  i  Iste  Punktum,  skal  en  Forsikringstager  have  Ret  til  at  indbetale 
forfaldne  Forsikringsafgifter  til  Forsikringsraadet. 

47.  Reprsesentanten  er  forpUgtet  til  at  give  Forsikringsraadet  aUe  de  Oplys- 
ninger  om  Selskabet  og  dets  Virksomhed  her  i  Landet,  som  Forsikringsraadet  finder 
fom0dne,  saa  vel  som,  for  saa  vidt  der  indleveres  Aktstykker,  af f attede  i  et  f remmed 
Sprog,  at  bQsegge  disse  med  beh0rig  bekrseftet  dansk  Overssettelse.  Endvidere  har 
han  i  Overensstemmelse  med  de  af  Forsikringsraadet  fastsatte  Skemaer  for  hvert 
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on  life  assurance  business  in  its  country  of  origin,  together  -with  information  as  to 
how  long  it  has  carried  on  such  busiuess,  and  as  to  whether  the  authorities  of  the 
coimtry  of  its  origin  have  during  the  last  three  years  in  any  way  objected  to  the 
manner  in  which  its  business  is  carried  on  there,  and  copies  of  the  company's  annual 
balance-sheet  for  the  ten  preceding  years;  —  4.  The  power  of  attorney,  as  well  in 
the  original  as  in  a  duly  confirmed  lOanish  translation,  given  to  the  representative 
in  order  that  he  may  be  in  a  position  to  do  life  assurance  business  in  this  country 
on  behalf  of  the  company,  and  in  all  legal  transactions  arising  from  such  business 
be  sued  on  behalf  of  the  company  before  Danish  tribunals ;  —  5.  A  sufficient  proof 
that  the  person  who  issued  the  power  of  attorney  was  entitled  to  do  so,  and  that  the 
power  has  been  issued  in  accordance  with  the  laws  of  the  company's  country  of 
origin;  —  6.  A  declaration  made  by  the  company,  and  duly  authenticated,  to  the 
effect  that  the  company  engages  itself,  so  long  as  it  has  any  life  assurance  in  force 
in  this  country,  always  to  have  a  representative  resident  here,  and  an  irrevocable 
power  for  the  assurance  council,  in  the  event  of  the  case  occurring  which  is  mentioned 
below  in  §  46,  to  appoint  a  person  who  may  be  sued  on  behaH  of  the  company  and 
in  other  respects  represent  the  company;  —  7.  A  declaration  made  by  the  company, 
and  duly  authenticated,  to  the  effect  that  it  engages  itself  in  all  respects  concerning 
its  operations  in  this  coimtry  to  submit  to  Danish  laws  and  the  adjudication  of 
Danish  tribunals;  —  8.  A  proof  that  the  company  has  deposited  in  the  National 
Bank  on  such  conditions  as  the  assurance  council  approves,  an  amount  of  one  hundred 
thousand  kroner. 

44.  If  the  assurance  council  is  of  opinion  that  the  conditions  prescribed  in  the 
preceding  Article  have  been  met,  the  council  shall  authorise  the  company  to  do 
life  assurance  business  in  this  country.  Such  authorisation  shall,  however,  be  refused 
if  the  technical  basis  of  the  company  is  found  to  have  been  estabUshed  on  a  system 
which  is  obviously  of  such  a  nature  that  life  assurance  operations  based  on  it  do  not 
give  sufficient  security,  or  if  the  assurance  council  is  of  opinion  for  other  reasons 
that  its  operations  are  contrary  to  the  interests  of  the  public  in  general. 

If  the  authorisation  is  granted,  the  assurance  council,  at  the  expense  of  the 
company,  inserts  a  publication  to  this  effect,  together  with  the  representative's 
power  of  attorney  in  a  Danish  translation,  in  the  State  Gazette.  It  is  incumbent 
on  the  representative  to  see  that  the  authorisation  granted  is  recorded  in  the  com- 
mercial register,  together  with  the  representative's  power  of  attorney,  to  which  the 
rules  regarding  proxies,  provided  in  the  Act  of  1  March  1889,  shall  apply.  Until 
such  declaration  in  the  commercial  register  has  been  made,  the  company  in  question 
must  not  commence  to  conclude  assurance  contracts  in  this  country. 

45.  If  any  alteration  is  made  in  the  company's  statutes  (articles  of  association), 
the  representative,  within  three  months  of  such  occurrence,  shall  report  to  the  assur- 
ance council  the  text  of  the  resolution  which  has  been  passed  to  this  effect,  in  a  duly 
certified  Danish  translation. 

If  any  other  alteration  is  made  in  regard  to  the  matters  mentioned  in  §  43,  the 
representative  shall  forthwith  inform  the  assurance  council  thereof  in  writing. 

46.  If  a  representative  loses  any  of  the  qualifications  prescribed  in  §  41,  or  if 
for  some  other  reason  he  is  unable  to  carry  out  his  duties,  or  if  he  renounces  his  agency, 
or  his  authority  is  withdrawn  without  any  other  representative  having  been  appointed 
and  approved,  the  assurance  council  shall  appoint  a  person  who  may  be  sued  on 
behalf  of  the  company,  and  in  other  respects  may  legally  represent  the  company 
in  regard  to  HabiUties  which  have  already  been  contracted,  until  the  disqualification 
of  the  representative  has  ceased,  or  until  some  other  person  has  been  approved  as 
representative.  The  assurance  council,  at  the  expense  of  the  company,  shaU  forthwith 
insert  a  publication  to  this  effect  in  the  newspapers  mentioned  in  §  30,  and  make  a 
corresponding  declaration  in  the  commercial  register.  Until  the  pubHcation  has 
been  inserted,  stating  that  a  settlement  has  been  arrived  at  in  accordance  with  the 
rule  given  in  the  first  sentence,  any  person  assured  is  entitled  to  pay  such  premiums 
as  are  due  for  payment  to  the  assiu'ance  council. 

,  47.  It  is  incumbent  on  the  representative  to  give  the  assvnance  council  aU  such 
information  regarding  the  company  and  its  operations  in  this  country  as  the  assurance 
council  deems  necessary,  as  well  as,  when  documents  drafted  in  a  foreign  language 
are  sent  to  the  council,  to  enclose  together  with  them  a  duly  certified  Danish  transla- 
tion. Further  he  shall,  in  accordance  with  the  forms  settled  by  the  assurance  council. 
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Regnskabsaar  at  affatte  og  inden  8  Maaneder  efter  dets  Udlab  til  Forsikringsraadet 
at  indsende  en  Indberetning  angaaende  Selskabets  Virksomlied  her  i  Landet  i  det 
f orkibne  Aar  samt  inden  2  Maaneder  efter  Selskabets  Generalf orsamUng  at  fremsende 
den  af  Selskabets  Bestyrelse  afgivne  Aarsberetning  og  Revisionens  Udtalelser. 

48.  Det  i  §  43  Nr.  8  ombandlede  Depositum  skal  udelukkende  tjene  som 
Sikkerhed  for  FyldestgOTelse  af  Forpligtelser  ifolge  Forsikringskontrakter,  afsluttede 
her  i  Landet  med  danske  Statsborgere,  eller  til  DsBkning  af  Beteb,  som  Selskabet 
er  phgtigt  til  at  udrede  i  Henhold  til  denne  Lov,  derunder  ogsaa  B0der. 

Hvis  det  naevnte  Depositum  som  F0lge  af  Prisfald  paa  de  deponerede  Vserdier 
eUer  som  Folge  af,  at  disse  ere  tagne  til  Dsekning  af  de  forannsevnte  Krav,  eUer 
af  anden  Aarsag  gaar  ned  under  det  f astsatte  Beteb  af  Eet  Hundredetusinde  Kroner, 
paahviler  det  Selskabet  at  udfylde  det  manglende  inden  4  Uger,  efter  at  Repraesen- 
tanten  af  Forsikringsraadet  er  anmodet  derom. 

Sker  det  ikke,  bar  Selskabet  forbrudt  sin  Ret  til  at  drive  Livsforsikringsvirk- 
somhed  her  i  Landet.  Forsikringsraadet  har  i  saa  Fald  paa  Selskabets  Bekostning 
at  bekendtgere  dette  i  de  i  §  30  angivne  Aviser  samt  at  foretage  Anmeldelse  desan- 
gaaende  til  Handelsregistret. 

49.  Ophorer  Selskabet  at  drive  Livsforsikringsvirksomhed  her  i  Landet,  har 
det  Ret  til  at  tilbagetage  det  i  Overensstemmelse  med  §  43  deponerede  BeLab,  naar 
det  godtg0r,  at  samtUge  dets  i  §  48  naevnte  Forphgtelser  ere  opfyldte,  eller  at  det 
har  stiUet  saadan  Sikkerhed  for  Opfyldelsen  af  disse,  som  Forsikringsraadet  finder 
betryggende.  Det  paahviler  Selskabet  at  foretage  Anmeldelse  herom  til  Handels- 
registret. 

50.  Holder  Selskabet  sig  ikke  naervaerende  Lov  efterretteUg,  eller  indtraeder 
der  Forandring  i  de  Forhold,  som  have  vaeret  bestemmende  for  at  meddele  Selskabet 
TiUadelse  til  at  drive  Livsforsikringsvirksomhed  her  i  Landet,  kan  Forsikrings- 
raadet fratage  det  Tilladelsen.  Om  Tilladelsens  Fratagelse  foretages  Anmeldelse 
til  Handelsregistret  paa  Selskabets  Bekostning  af  Forsikringsraadet. 

51.  Udenlandske  Selskaber,  som  drive  Livsforsikringsvirksomhed  her  i  Landet, 
skulle  i  deres  Tryksager  og  Henvendelser  til  Almenheden  angive  saavel  deres  Hjem- 
land  som  deres  Egenskab  af  Aktieselskab  eller  gensidigt  Selskab.  Det  er  dem  forbudt, 
selv  eller  ved  deres  Agenter  og  Personale,  at  betegne  sig  som  kontrolerede  af  den 
danske  Stat  eller  at  anvende  dermed  enstydig  Betegnelse. 

De  i  tilladte,  udenlandske  Selskaber  forsikrede  Summer  ere  fritagne  for  enhver 
Retsforf0lgning. 

Overfor  her  i  Landet  tilladte  udenlandske  Selskaber  bemyndiges  Regeringen 
til  efter  forud  indhentet  Erklaering  fra  Forsikringsraadet  at  fastsaette  saerUge  Regler 
angasiende  Ansaettelsen  af  den  Nettoindtaegt,  hvoraf  Skatter  og  Afgifter  til  det 
offentUge  beregnes,  dog  med  den  Begraensning,  at  vedkommende  fremmede  Sel- 
skaber ikke  derved  bhve  gunstigere  stiUede  med  Hensyn  til  Ansaettelsen  af  den 
skattepUgtige  Nettoindtaegt  her  i  Landet,  end  danske  Selskaber  ere  det  i  vedkom- 
mende fremmede  Land^). 

De  i  naervaerende  Lovs  §§  35  og  38  givne  Forskrifter  komme  ogsaa  til  Anven- 
delse  paa.  udenlandske  Selskaber. 

Om  Forsikringsraadet. 

52.  Det  i  naervaerende  Lov  paiabudte  Tilsyn  med  Livsforsikringsanstalter  skal 
ud0ves  af  et  af  Kongen  udnaevnt  Forsikringsraad.  Dette  skal  bestaa  af  en  For- 
mand,  der  skal  vaere  matematikkyndig  Forsikringstekniker,  og  af  mindst  to  andre 
Medlemmer,  hvoraf  det  ene  skal  vaere  i  Besiddelse  af  de  for  Dommere  n0dvendige 
Egenskaber. 

Formanden  kinnes  med  8,000  Kr.  aarUg,  stigende  hvert  4de  Aar  med  500  Kr., 
indtil  10,000  Kj.  ;  han  er  pensionsberettiget  efter  Pensionsloven.  Der  tillaegges  de 
andre  Medlemmer  aarlige  Honorarer.  De  fonwdne  Bel0b  saavel  hertil  som  til  Med- 
hjaelp  for  Raadet  og  tfl  Kontorhold  bestemmes  ved  de  aarhge  Finanslove. 


Dette  Stykke  er  tilf0jet  ved  Lov  Nr.  115  af  16  AprU  1907. 
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make  and  within  eight  months  of  its  expiration,  send  to  the  assurance  council  a 
statement  for  every  financial  year  regarding  the  operations  of  the  company  in  this 
country  during  the  preceding  year,  and  within  two  months  of  the  company's  general 
meeting,  send  the  balance-sheet  made  out  by  the  company's  managing  directors 
together  with  the  observations  of  the  auditors. 

48.  The  deposit  dealt  with  in  §  43  No.  8  shall  serve  exclusively  as  a  guarantee 
for  the  payment  of  liabilities  incurred  in  respect  of  assurance  contracts  concluded 
in  this  country  with  Danish  citizens,  or  as  security  for  amounts  which  the  company 
is  liable  to  pay  in  accordance  with  this  Act,  including  also  fines. 

If  the  said  deposit,  in  consequence  of  the  fall  in  the  price  of  the  deposited  secur- 
ities, or  in  consequence  of  their  having  been  taken  as  security  for  the  aforesaid  claims, 
or  for  any  other  reason,  falls  below  the  amount  fixed  of  one  hvmdred  thousand  kroner, 
the  company  is  bound  to  provide  the  deficit  within  four  weeks  after  the  representative 
has  been  invited  by  the  assurance  council  to  do  so. 

If  such  deficit  is  not  provided,  the  company  forfeits  its  right  to  carry  on  lite 
assurance  operations  in  this  country.  In  such  case  the  assurance  council,  at  the 
expense  of  the  company,  shall  publish  the  circumstance  in  the  newspapers  mentioned 
in  §  30  and  make  a  declaration  to  this  effect  in  the  commercial  register. 

49.  If  a  company  ceases  to  do  life  assurance  business  in  this  country,  it  is  entitled 
to  withdraw  the  amount  deposited  in  accordance  with  §  43,  when  it  proves  that  aU 
the  HabUities  mentioned  in  §  48  have  been  met,  or  that  such  security  has  been  given 
for  their  satisfaction  as  the  assurance  council  deems  satisfactory.  It  is  incumbent 
on  the  company  to  make  a  declaration  regarding  the  matter  in  the  commercial 
register. 

50.  If  a  company  does  not  comply  with  the  provisions  of  the  present  Act,  or 
if  the  circumstances  which  have  been  decisive  in  regard  to  the  granting  of  authorisa- 
tion to  the  company  to  do  life  assurance  business  in  this  country  are  altered,  the 
assurance  councU  may  withdraw  the  authorisation.  The  withdrawal  of  the  authorisa- 
tion is  declared  in  the  commercial  register  by  the  assurance  council  at  the  expense 
of  the  company. 

51.  Foreign  companies  doing  life  assurance  business  in  this  country,  in  their 
printed  matters  and  communications  to  the  pubhc  shall  indicate  both  their  country 
of  origin  and  their  character  as  joint  stock  company  or  mutual  society.  They  are 
prohibited,  either  themselves  or  by  means  of  their  agents  and  employees,  from  desig- 
nating themselves  as  being  supervised  by  the  Danish  State  or  making  use  of  an  equi- 
valent designation. 

The  amounts  assured  by  authorised  foreign  companies  are  not  subject  to  any 
legal  process. 

With  respect  to  foreign  companies  authorised  in  this  country,  the  Government, 
after  having  previously  received  a  declaration  in  this  regard  from  the  assurance  council, 
is  authorised  to  make  special  rules  in  relation  to  the  fixing  of  the  net  revenue  on  which 
pubHc  taxes,  rates,  and  dues  have  to  be  calculated,  subject  to  the  restriction,  however, 
that  the  iaterested  foreign  companies  may  not  be  granted  more  favourable  conditions 
in  regard  to  the  fixing  of  the  taxable  and  rateable  net  revenue  in  this  country  than 
Danish  companies  obtain  in  the  foreign  country  in  question^). 

The  provisions  of  §  35  and  38  of  the  present  Act  apply  also  to  foreign  companies. 

The  Assurance  Council. 

52.  The  supervision  prescribed  according  to  the  present  Act  in  regard  to  Ufe 
assurance  establishments,  shall  be  exercised  by  an  assurance  council  nominated 
by  the  King.  The  council  shall  consist  of  a  president,  who  shaU  be  a  mathematician 
and  an  expert  in  assurance  technicaUties,  and  of  at  least  two  other  members,  of 
whom  one  shaU  possess  the  qualifications  requisite  for  judges. 

The  president  receives  an  annual  salary  of  8000  kroner,  rising  every  four  years 
by  500  kroner  up  to  10  000  kroner;  he  is  entitled  to  a  pension  in  accordance  with 
the  Pension  Act.  The  other  members  receive  annual  honoraria .  The  amounts  necessary 
for  this  purpose,  as  well  as  for  assistants  of  the  council  and  for  office  expenses,  are 
fixed  in  the  annual  Finance  Acts. 


1)  This  paragraph  has  been  added  by  Act  No.  115  of  16  April  1907. 
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Intet  af  Forsikringsraadets  Medlemmer  maa  vaere  ansat  i  eller  tage  Del  i 
Ledeken  af  nogen  her  i  Landet  virkende  Livsforsikringsanstalt. 

Forsikringsraadet  henherer  under  Indenrigsministeren,  der  fastsaetter  dets 
Forretningsorden . 

For  saa  vidt  Forsikringsraadet  eller  dets  Embedsmssnd  og  Funktionserer  maatte 
findes  pligtige  at  udrede  Erstatning  til  private  eller  til  Selskaber  i  Anledning  af 
de  Forsikringsraadet  under  dets  Embedsf0relse  betroede  Midler  er  Statskassen  an- 
svarlig  for  saadan  Erstatnings  Udredelse,  saafremt  den  ikke  kan  faas  hos  vedkom- 
mende  Personer  eUer  i  deres  Boer. 

53.  Det  paahviler  Forsikringsraadet  aarligt  til  Indenrigsministeren  at  indgive 
en  Beretning  om  Raadets  Virksomhed  i  det  forlobne  Aar,  en  Sammenstilling  af 
de  Indberetninger  og  Regnskaber,  som  ere  modtagne,  samt  en  Fortegnelse  over 
de  saavel  indenlandske  som  udenlandske  Forsikringsanstalter,  som  ere  berettigede 
til  at  drive  LivsforsikringsvirksomJied  her  i  Landet. 

Beretningen  skal  udgives  senest  to  Aar  ef ter  Udl0bet  af  det  Aar,  den  omhandler, 
og  skal  kunne  faas  til  Kjabs  gennem  Boghandelen. 

54.  Enhver  af  Forsikringsraadet  i  Henhold  til  denne  Lov  truffen  Afg0relse 
kan  af  vedkommende  Selskab  senest  fjorten  Dage  efter  modtagen  Underretning 
om  denne  indankes  for  Indenrigsministeren,  hvis  Afgorelse  er  endelig.  Saafremt 
Selskabet  inden  den  angivne  Frist  forlanger  det,  skal  Sagen,  forinden  endeUg  Af- 
gorelse  trseffes,  af  Indenrigsministeren  forelasgges  et  Nsevn  til  Erklsering.  Dette 
Nsevn  skal  bestaa  af  fem  Medlemmer.  De  tre  udnsevnes  af  Kongen  for  fem  Aar  ad 
Gangen.  Forsikringsraadet  vselger  det  fjerde  og  Selskabet  det  femte  Medlem. 
Indenrigsministeren  fastsaetter  Nsevnets  Forretningsorden.  Omkostningeme  ved 
Nsevnets  Virksomhed  fastsaettes  i  hvert  Tilfaelde  af  Indenrigsministeren  og  ud- 
redes  af  Statskassen;  dog  skal  Indenrigsministeren  kunne  paalaegge  Selskabet  belt 
eUer  delvis  at  udrede  Omkostningeme.  Omg0res  en  af  Forsikringsraadet  truffen 
Afg0relse,  der  gaar  ud  paa  at  ssette  et  Selskab  under  Administration,  har  Forsik- 
ringsraadet straks  at  erklaere  Administrationen  haevet  samt  paa  Selskabets  Be- 
kostning  at  foretage  Anmeldelse  herom  til  Handelsregistret. 


Kongen  kan  under  Forudsaetning  af  Gensidighed  bestemme,  at  de  af  Raadets 
Afg0relser,  som  angaa  noget  her  i  Landet  virkende  dansk,  svensk  eUer  norsk  Livs- 
forsikringsselskab,  skulle  kuime  forelsegges  en  sagkyndig  Myndighed,  bestaaende 
af  et  hge  stort  Antal  danske,  svenke  og  norske  Maend  til  Udtalelse.  Naar  en  saadan 
Bestemmelse  er  tagen,  bortfalder  for  et  saadant  Selskabs  Vedkommende  Indhentelse 
af  Erklsering  af  det  i  Paragraffens  Iste  Stykke  ommaeldte  Naevn. 

55.  Samtlige  danske  og  her  i  Landet  tiUadte  udenlandske  Livsforsikrings- 
selskaber  skulle  til  Statskassen  aarlig  betale  en  Afgift  af  to  pro  miUe  af  de  i  det 
f oregaaende  Aar  indgaaede  Praemier  for  her  i  Landet  direkte  tegnede  Forsikringer, 
dog  mindst  Hundrede  Kr.  IndbetaUngen  sker  til  Forsikringsraadet  senest  en  Maaned 
efter  hvert  Aars  Regnskabsaflaeggelse.  UdebUver  Betahngen  over  Forfaldstid,  be- 
tales  Afgiften  med  dens  dobbelte  Bekib. 

Lovens  Omraade. 

56.  Denne  Lov  skal  ikke  finde  Anvendelse  paa:  1.  Saadanne  paa  Gensidighed 
grundede  fagligt  eller  stedligt  snaevert  begraensede  Livsforsikringsselskaber,  som  paa 
enkelt  Liv  ikke  overtage  nogen  Forsikring  med  Udbetaling  af  en  Sum  en  Gang  for 
alle  til  h0jere  Bel0b  end  250  Kr.  eUer  nogen  Livrente  til  h0jere  Bel0b  end  50  Kr.  aarlig, 
medmindre  Indenrigsministeren  paa  Grund  af  saerlige  Forhold  efter  Forsikrings- 
raadets Indstilling  traeffer  Bestemmelse  herom  for  enkelte  saadanne  Selskabers 
Vedkommende.  Dog  skulle  aUe  Selskaber  af  den  her  omhandlede  Art  g0re  Anmeldelse 
til  Indenrigsministeren  overensstemmende  med  de  i  §  II  givne  Regler,  ligesom 
Forsikringsraadet  kan  kraeve  de  yderligere  Oplysninger,  som  det  i  hvert  enkelt 
Tilfaelde  maatte  finde  forn0dne.  —  2.  Statsanstalten  for  Livsforsikring,  idet  dog 
Bestemmelseme  i  §§  23  Nr.  2,  35,  38,  55  og  57,  4de  Stykke,  skulle  have  Gyldighed 
ogsaa  for  denne  Anstalt. 
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None  of  the  members  of  the  assurance  council  may  be  employed  by  or  have  any 
part  in  the  management  of  a  life  assurance  estabUshment  operating  in  this  country. 

The  assurance  council  is  subordinate  to  the  Minister  of  the  Interior,  who  fixes 
its  order  of  business. 

In  the  case  of  the  assurance  council  or  its  officials  and  functionaries  being  held 
liable  to  pay  damages  to  private  persons  or  to  associations  on  account  of  securities 
entrusted  to  the  assurance  council  by  reason  of  its  functions,  the  Exchequer  is  res- 
ponsible for  the  payment  of  such  damages,  if  such  payment  cannot  be  obtained 
from  the  persons  in  question  or  from  their  respective  estates. 

53.  It  is  incumbent  on  the  assurance  council  to  send  a  statement  every  year 
to  the  Minister  of  the  Interior  regarding  the  operations  of  the  council  during  the 
preceding  year,  a  statement  of  the  reports  and  accounts  which  have  been  received, 
and  a  hst  both  of  the  Danish  and  the  foreign  assurance  estabUshments  which  are 
authorised  to  do  hfe  assurance  business  in  this  country. 

The  statement  shall  be  pubhshed  at  the  latest  within  two  years  after  the 
expiration  of  the  year  it  concerns,  and  shall  be  capable  of  being  purchased  through 
the  book  trade. 

54.  Every  decision  come  to  by  the  assurance  council  in  accordance  with  this 
Act,  may  be  appealed  against  by  the  interested  company,  at  the  latest  within  fourteen 
days  of  the  receipt  of  information  of  the  decision,  to  the  Minister  of  the  Interior, 
whose  decision  is  final.  If  the  interested  company  within  the  said  period  requests  it, 
the  matter  before  being  finally  settled  shall  be  submitted  by  the  Minister  of  the 
Interior  to  a  committee  of  experts  for  their  opinion.  The  committee  shaU  consist  of 
five  members,  of  whom  three  shall  be  appointed  by  the  King  for  a  period  of  five  years. 
The  assurance  council  chooses  the  fourth,  and  the  interested  company  the  fifth 
member.  The  Minister  of  the  Interior  fixes  the  mode  of  procedure  of  the  committee. 
The  costs  connected  with  the  operations  of  this  committee  are  in  each  case  fixed  by 
the  Minister  of  the  Interior  and  defrayed  by  the  Exchequer;  the  Minister  of  the 
Interior,  however,  shall  be  authorised  to  order  the  interested  company  to  pay  the 
costs  in  whole  or  in  part.  If  a  decision  come  to  by  the  assurance  council  is  mo(fified, 
and  such  decision  involves  the  subjecting  of  a  company  to  administration,  the 
assurance  council  shall  forthwith  declare  the  administration  suspended,  and  at  the 
cost  of  the  interested  company  shall  make  a  declaration  to  this  effect  in  the  com- 
mercial register. 

The  King,  subject  to  the  condition  of  reciprocity,  may  decide  that  the  decisions 
of  the  council  concerning  any  Danish,  Swedish  or  Norwegian  life  assurance  company 
or  society  operating  in  this  country,  shall  be  submitted  to  a  committee  of  experts 
consisting  of  an  equal  number  of  Danes,  Swedes  and  Norwegians,  who  give  their  opinion 
in  the  matter.  When  such  a  decision  has  been  arrived  at,  the  committee  mentioned 
in  the  first  paragraph  of  this  article  cannot  be  required  to  give  its  opinion  in  regard 
to  the  interested  company. 

55.  All  Danish  and  foreign  life  assurance  companies  and  societies  authorised 
in  this  country,  shall  pay  to  the  State  an  annual  amount  of  two  per  thousand  of 
the  premiums  paid  to  them  during  the  preceding  year  for  assurances  contracted 
directly  in  this  country,  with  a  minimum  of  one  hundred  kroner.  Such  payment 
is  made  to  the  assurance  council  within  one  month  at  the  latest  after  the  rendering 
of  every  year's  statement  of  accounts.  If  the  payment  is  not  made  within  the  stip- 
ulated period,  double  the  amount  must  be  paid. 

The  scope  of  the  Act. 

56.  This  Act  shall  not  apply  to :  1.  Life  assurance  societies  based  on  mutuaUty 
and  having  such  a  narrow  scope  in  regard  to  the  kind  and  district  of  their  operations 
as  not  to  undertake  any  assurance  of  a  single  hfe  involving  payment  once  for  aU  of  a 
sum  exceeding  250  kroner,  or  any  life  annuity  exceeding  50  kroner,  unless  the 
Minister  of  the  Interior,  in  accordance  with  propositions  made  by  the  assurance 
council,  on  account  of  special  circumstances,  decides  otherwise  in  regard  to  particular 
societies  of  this  kind.  All  the  societies  of  this  category,  however,  shaU  make  a  declara- 
tion to  the  Minister  of  the  Interior  in  accordance  with  the  rules  enacted  in  §  11,  and 
the  assurance  council  may  demand  such  further  information  as  in  each  particular 
case  it  may  consider  necessary;  —  2.  The  State  institution  for  life  assurance;  the 
provisions  of  §§23,  Nos.  2,  35,  38,  55  and  57,  fourth  paragraph,  shall,  however,  apply 
also  to  this  institution. 
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For  Forsikringsselskaber,  som  udelukkende  drive  Livsforsikring  ved  at  over- 
tage  Grenforsikring,  skal  Indenrigsministeren  kunne  tillade  de  Afvigelser  fra  denne 
Lov,  som  maatte  vaere  n0dvendige  af  Hensyn  til  Beskaffenheden  af  saadanne  Sel- 
skabers  Virksomhed. 

Ligeledes  kan  Indenrigsministeren,  saafremt  nu  bestaaende  Selskaber  eller 
Institutter,  som  ioi  1.  Januar  1904  i  Forbindelse  med  en  Hovedvifksomhed,  der 
ikke  er  Forsikring,  bar  drevet  en  under  denne  Lov  i  0vrigt  h0rende  Virksomhed, 
0nske  Tilladelse  til  at  fortssette  denne  Virksomhed,  efter  Forsikringsraadets  Indstil- 
ling  meddele  TiUadelse  dertil  og,  naar  sserlige  Forhold  tale  derfor,  g0re  enkelte  Ind- 
skrsenkninger  i  Lovens  Anvendelse  for  disse  Selskabers  Vedkommende. 


Straffe-  og  Tvangsbestemmelser  m.  m. 

57.  Med  Fsengsel,  jfr.  Straffelovens  §  25,  eller  B0der  fra  200  til  2000  Kr.  anses 
enhver  af  Stif teme  eller  Indbydeme  til  Dannelse  af  ny  Selskaber,  naar  Indbydelseme 
indeholde  bevidst  urigtige  eller  forvanskede  Oplysninger. 

Med  B0der  fra  200  til  4000  Kr.  anses  de  Medlemmer  af  et  Selskabs  Bestyrelse, 
som  med  Forsset  eller  ved  grov  Uagtsomhed  overtrsede  Bestemmelseme  i  §§  15,  16,  17, 
18,  19,  20,  22,  32,  33  og  34.  Ere  Selskabets  Eevisorer  eller  Aktuar  medskyldige, 
anses  disse  med  samme  B0der. 

Med  Beder  fra  200  til  4000  Kr.  eller  simpelt  Fsengsel  i  indtil  6  Maaneder  straffes 
de  Personer,  der  drive  Livsforsikring  uden  TiUadelse  eller  paa  andet  Grundlag 
end  det  tiUadte  eller  ere  behjselpelige  med  saadan  ulovlig  Handlemaade. 

Med  B0der  fra  50  til  1000  Kr.  anses  enhver  anden  Overtrsedelse  af  denne  Lov. 
Med  samme  Straf  anses  enhver,  som  under  sin  Virksomhed  for  at  skaffe  Tilgang 
til  det  Selskab,  for  hvilket  han  virker,  meddeler  usande  eUer  bevidst  urigtige  Oplys- 
ninger om  og  herved  S0ger  at  nedssette  andre  tiUadte  Selskaber. 

Indenrigsministeren  foranlediger  Tiltale  efter  Indstilling  fra  Forsikringsraadet 
og  bestemmer  efter  Overtrsedelsens  Betydning,  om  Sagen  vil  vsere  at  behandle  som 
Justitssag  eller  offentlig  Politisag. 

58.  Fors0mmer  et  Selskab  at  efterkomme  Paabudene  i  §§  23,  24,  47  og  56, 
Iste  Stykke,  fremtvinger  Indenrigsministeren  Efterkommelsen  ved  at  paalsegge 
hvert  enkelt  af  de  deri  skyldige  Medlemmer  af  Selskabets  Bestyrelse  eUer  Reprse- 
sentanten  for  et  fremmed  Selskab  en  daglig  B0de  fra  10  til  50  Kj. 

B0deme  efter  denne  Lov,  saavel  Straffeboder  som  Tvangsb0der,  tilfalde 
Statskassen. 

59.  For  alle  Anmeldelser  til  Handelsregistret,  der  foretages  efter  nservaerende 
Lov,  bliver  der  at  erlaegge  det  i  Lov  af  1.  Marts  1889  om  Handelsregistre,  Firma 
og  Prokura  §  36  foreskrevne  Gebyr. 

Overgangsbestemmelser. 

60.  Nservserende  Lov,  der  ikke  gaelder  for  F8er0erne,  traeder  i  Kraft  den 
1.  Januar  1905;  dog  skuUe  de  Bestemmelser,  der  angaa  Oprettelsen  af  Forsikrings- 
raadet, kunne  traede  i  Kraft  f0r  naevnte  Tidspunkt,  efter  Indenrigsministerens  Be- 
stemmelse.  Loven  kommer  til  Anvendelse  ogsaa  paa  indenlandske  Selskaber,  som 
aUerede  ved  dens  Ikrafttrseden  drive  Livsforsikringsvirksomhed  her  i  Landet,  dog 
med  f0lgende  Lempelser:  1.  Selskabet  bar  en  Frist  af  indtil  5  Maaneder,  regnet 
fra  Dagen  for  Lovens  Ikraf ttrseden ,  til  Indsendelse  af  det  i  §  11  nsevnte  Andragende 
samt,  for  saa  vidt  Forsikringsraadet  maatte  krseve  foretaget  Forandringer  i  Grund- 
laget  for  Selskabets  Virksomhed  til  Opfyldelse  af  naervserende  Lovs  Forskrifter, 
en  Frist  af  indtil  5  Aar,  regnet  fra  Kravets  Fremsaettelse,  til  Udf 0relse  heraf  efter  en 
af  Forsikringsraadet  godkendt  Plan;  —  2.  Selskabet  kan  til  Opfyldelse  af  Fors- 
krifteme  i  §  3  medregne  de  Fonds,  hvoraf  det  —  uden  for  Forsikringsfondet  — 
maatte  vsere  i  Besiddelse,  hgesom  Indenrigsministeren  kan  tilstede  Afvigelser  fra 
de  i  §§  3,  4,  7,  Iste  og  2det  Stykke,  8,  2det  Stykke,  og  34  indeholdte  Regler,  og 
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With  regard  to  insurance  companies  which  do  hfe  assurance  business  exclusively 
by  means  of  contracting  re-insurances,  the  Minister  of  the  Interior  is  authorised  to 
allow  such  departures  from  this  Act  as  may  be  considered  necessary  by  reason  of 
the  nature  of  the  operations  of  such  companies. 

Similarly,  if  companies  or  estabUshments  now  existing  which,  prior  to  the 
1st  of  January  1904,  in  connection  with  their  principal  operations  which  are  not 
assurance,  have  carried  on  operations  in  aU  other  respects  coming  within  the  scope 
of  this  Act,  desire  to  be  authorised  to  continue  such  operations,  the  Minister  of  the 
Interior,  in  accordance  with  propositions  made  by  the  assurance  council,  may  author- 
ise them  to  do  so,  and,  when  special  circumstances  are  in  favour  of  an  arrangement 
of  this  kind,  may  allow  certain  restrictions  concerning  the  application  of  the  Act  in 
regard  to  this  kind  of  associations. 

Penal  and  coercive  provisions,  etc. 

57.  The  founders  or  promoters  of  the  estabhshment  of  new  companies  or  societies 
are  liable  to  imprisonment  (see  §  25  of  the  Penal  Code)  or  fines  of  from  200  to  2000 
kroner,  when  the  prospectuses  issued  contain  information  which  is  proved  to  be 
incorrect  or  to  have  been  falsified. 

Managing  directors  of  a  company  or  society  who  deUberately  or  wantonly  infringe 
the  provisions  contained  in  §§  15,  16,  17,  18,  19,  20,  22,  32,  33  and  34,  are  hable  to 
fines  of  from  200  to  40000  kroner.  If  an  auditor  or  actuary  of  the  company  or  society  is 
an  accomplice,  he  is  subject  to  the  same  fines. 

Persons  who  engage  in  life  assurance  operations  without  having  obtained  the 
requisite  authorisation,  or  on  some  other  basis  than  that  which  is  authorised,  or  who 
aid  in  carrying  out  such  illegal  transactions,  are  liable  to  fines  of  from  200  to  4000 
kroner  or  simple  imprisonment  for  not  exceeding  six  months. 

Any  other  infringement  of  this  Act  entails  liability  to  fines  of  from  50  to  1000 
kroner.  Any  person  who,  in  the  com'se  of  his  operations  to  further  the  business 
of  the  company  or  society  for  which  he  is  working,  makes  representations  which  are 
false  or  proved  to  be  incorrect,  in  regard  to  other  authorised  companies  or  societies, 
and  by  doing  so  tries  to  prejudice  them,  is  subject  to  the  same  punishment. 

The  Minister  of  the  Interior  orders  prosecutions  in  pursuance  of  propositions 
made  by  the  assurance  council,  and  decides,  according  to  the  importance  of  the 
infringement  in  question,  whether  the  matter  shall  be  treated  as  a  judicial  matter, 
or  as  a  pubUc  police  matter. 

58.  If  a  company  or  society  neglects  to  comply  with  the  provisions  of  §§  23,  24, 
47  and  56,  first  paragraph,  the  Minister  of  the  Interior  enforces  the  observance 
thereof  by  imposing  on  each  of  the  directors  of  the  company  or  society  who  are 
responsible  for  the  infringement,  or  on  the  representative  in  case  of  a  foreign  com- 
pany, a  fine  of  from  10  to  50  kroner  per  day. 

Fines  under  this  Act,  whether  penalties  or  coercive  fines,  accrue  to  the  funds 
of  the  State. 

59.  For  all  declarations  in  the  trade  register  which  are  made  in  accordance 
with  the  present  Act,  the  fees  prescribed  in  §  36  of  the  Act  of  1  March  1889  regarding 
trade  registers,  firms  and  proxies  must  be  paid. 

Transitory  provisions. 

60.  The  present  Act,  which  does  not  apply  to  the  Faroe  Islands,  comes  into 
force  on  the  1st  January  1905 ;  the  regulations,  however,  concerning  the  establish- 
ment of  the  assurance  council,  shall  come  into  force  before  the  said  date  in  accordance 
with  the  decision  of  the  Minister  of  the  Interior.  The  Act  applies  also  to  Danish 
companies  and  societies  which  already  do  Hfe  assurance  business  in  this  country 
at  the  date  of  its  coming  into  force,  subject,  however,  to  the  following  modifications : 
1.  The  company  or  society  is  granted  a  period  of  not  exceeding  five  months,  counted 
from  the  day  on  which  the  Act  comes  into  force,  for  sending  the  appUcation  mentioned 
in  §  11,  and,  in  so  far  as  the  assurance  council  requires  that  modifications  shall  be 
made  in  the  Ijasis  of  the  company's  operations  with  a  view  to  complying  with  the  provi- 
sions of  this  Act,  a  period  of  not  exceeding  five  years,  counted  from  the  day  on  which 
the  requirement  was  made  to  the  day  on  which  it  is  carried  out  according  to  a  scheme 
approved  by  the  assurance  council;  —  2.  The  company  or  society,  in  order  to  carry 
out  the  provisions  of  §  3,  may  include  the  funds  which  —  in  addition  to  its  assur- 
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med  Hensyn  til  f0r  1.  Januar  1904  bestaaende  Selskaber  tiUige  fra  §  19,  2det 
Stykke;  —  3.  Indenrigsministeren  kan  tilstede  Afvigelser  fra  de  i  §  15,  sidste  og 
n^stsidste  Stykke,  givne  Regler,  for  saa  vidt  angaar  Genforsikring  eUer  Forsikring 
under  soMarisk  Medansvar,  hvorom  Aftale  maatte  vaere  truffen  fer  Lovens  Ikraf t- 
traeden. 


Efter  derom  indgivet  Andragende  skal  Forsikringsraadet,  naar  sarlige  Forhold 
maatte  g0re  det  enskeligt,  vaere  berettiget  til,  for  de  ved  denne  Lovs  Ikrafttraeden 
bestaaende  Forsikringer  at  tillade  andet  Beregningsgrundlag  for  Praemiereserven 
end  i  §  15,  2  foreskrevet,  for  saa  vidt  der  herved  opnaas  tilstraekkelig  Betryggelse 
for  de  forsikrede. 

Et  udenlandsk  Forsikringsselskab,  som  ved  denne  Lovs  Ikrafttraeden  allerede 
driver  Livsf orsikringsvirksomhed  her  i  Landet,  skal,  saafremt  det  0nsker  at  fortsaette 
denne  Virksombed,  inden  3  Maaneder  efter  denne  Lovs  Ikrafttraeden  dertil  erh verve 
Tilladelse  paa  den  i  denne  Lov  foreskrevne  Maade  og  ved  Begaeringen  derom  til 
de  i  §  43  anf0rte  Bevisligheder  og  Oplysninger  yderligere  f0je  en  Beretning  om  Sel- 
skabets  Virksomhed  her  i  Landet  i  det  sidst  forLabne  Aar  samt  om  St0rrelsen  af 
Forsikringsbestanden  her  i  Landet  ved  Udl0bet  af  nsevnte  Aar. 

61.  I  den  ordentlige  RigsdagssamJing  1911  forelaegges  denne  Lov  Rigsdagen 
til  Revision. 

Hvorefter  aUe  vedkommende  sig  have  at  rette. 
Givet  paa  Amahenborg,  den  29de  Marts  1904. 

Under  Vor  Kongelige  Haand  og  Segl. 

Christian  R. 

(L.  S.) 

Enevold  S0rensen. 


C.  De  Jernbaner,  Post-  og  Telegrafvaesen  vedrerende  Love  m.  m. 

Lov  Nr.  36  af  30  Marts  1894  om  Danmarks  Tiltraedelse  af  en  international 
Overenskomst  om  Godsbefordring  paa  Jernbaner,  jvf.  Bekendtg0relse  Nr.  135  af 
30  September  1897  om  Danmarks  Tiltraedelse  af  den  internationale  Over- 
enskomst  af    14  Oktober   1890   om  Godsbefordring   paa  Jernbanerne. 

Politilov  (Nr.  85)  af  11  Maj  1897  for  de  under  Statsdrift  vaerende  Jern- 
baner med  tilh0rende  S0router,  jvf. 

Politireglement  (Nr.  31)  af  22  Januar  1900  for  Statsbanerne  med 
iEndringer  af  23  Juni  1902  og  2  Februar  1904. 

Politi-Anordning  (Nr.  191)  af  17  November  1903  for  Jernbaner  under 
Privatdrift. 

Lov  Nr.  56  af  26  Marts  1898  om  Erstatningsansvar  for  Skade  ved 
Jaernbanedrift. 

Lov  Nr.  81  af  15  Maj   1903  om  Statsbanernes  Ordning. 

Lov  Nr.  105 af  15  Maj  1903  om  Statsbanernes  Takster  m.  m.  med Tillaegs- 
lov  af  27  Maj  1908. 

Danmark  hartiltraadtVerdenspostforeningen,  jvf. Bekendtg0relse(Nr.  149) 
af  30  Maj  1907  om  Stadfaestelse  af  den  paa  Postkongressen  i  Rom  den  26  Maj  1906 
vedtagne  Konvention  angaaende  Verdenspostforeningen  og  Bekendtg0relser 
(Nr.  150 — 154)  af  samme  Dato  vedr0rende  Overenskomster  angaaende  Breve  og 
^sker  med  angiven  Vaerdi,  Postanvisninger,  Postpakker  og  Tidender  og  Tids- 
skrifter  samt  Postindkasseringssjenesten. 

Saerlige  Overenskomster  foreligge  derhos  meUem  Danmark  og  henholdsvis 
Tyskland,  Norge,  Sverig,  England,  Island,  Dansk  Vestindien,  Prankrig,  Rusland, 
Amerikas  Forenede  Stater,  Kanada  og  Britisk  Indien. 

Bekendtg0relse  (Nr.  105)  af  3  Juni  1902  indeholder  den  gaeldende  danske  Post- 
lov  (Nr.  57)  af  5  April  1888  med  de  Forandringer  i  samme,  som  f0lge  af  Lov  (Nr.  136) 
af  10  December  1896  om  TilLaeg  til  Postloven  samt  af  Lov  (Nr.  98)  af  23  Maj  1902 
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ance  fund  —  the  company  or  society  may  possess,  and  the  Minister  of  the  Interior, 
may  also  permit  departvires  from  the  rules  contained  in  §§  3,  4,  7,  1st  and  2nd  para- 
graphs, 8,  2nd  paragraph  and  34,  and  in  regard  to  companies  or  societies  which  existed 
before  1  January  1904,  also  from  those  contained  in  §  19,  2nd  paragraph;  —  3.  The 
Minister  of  the  Interior  may  permit  departures  from  the  rules  enacted  in  §  15,  last 
two  paragraphs,  in  so  far  as  re-insurance  or  assurance  with  joint  and  several  respon-^ 
sibility  is  concerned,  as  to  which  an  agreement  may  have  been  entered  into  before 
the  Act  came  in  to  force. 

In  accordance  with  apphcations  presented  to  this  effect,  the  assurance  council, 
when  special  circumstances  require  that  such  a  course  shall  be  followed,  shall  be 
authorised,  in  regard  to  assurances  existing  at  the  time  when  this  Act  comes  into 
force,  to  permit  another  basis  for  the  calculation  of  the  premium  reserve  than  that 
prescribed  in  §  15,  par.  2,  provided  that  sufficient  security  for  the  persons  assured  is 
obtained  in  this  manner. 

A  foreign  assurance  company  or  society,  which  at  the  time  when  the  Act  comes 
into  force,  is  already  doing  life  assurance  business  in  this  country,  shall,  if  it  wishes 
to  continue  this  kind  of  business,  within  three  months  of  the  Act  coming  into  force, 
obtain  authorisation  to  do  so  in  the  manner  prescribed  in  this  Act,  and  when  applying 
for  such  authorisation  shall  annex  the  documents  and  information  indicated  in 
§  43,  with  an  account  of  the  company's  (society's)  operations  in  this  country  during 
the  preceding  year  and  of  the  total  amount  assured  in  this  country  at  the  expiration 
of  the  said  year. 

61.  This  Act  shaU  be  submitted  to  the  Rigsdag  for  revision  in  the  regular  session 
of  the  Rigsdag  of  1911. 

All  persons  concerned  shall  act  accordingly. 

Given  at  Amalienborg,  the  29th  March  1904. 

Under  Our  Royal  Hand  and  Seal. 

Christian  R. 

(L.  S.) 

Enevold  Sorensen. 


C.  Laws  concerning  Railways,  Post,  Telegraphs,  etc. 

Act  No.  36  of  30  March  1894,  concerning  Denmark's  joining  an  international 
agreement  with  regard  to  the  transport  of  goods  on  railways;  see  Publication  No.  135 
of  30  September  1897  regarding  Denmark's  joining  the  international  agreement  of 
14  October  1890,  deaUng  with  the  transport  of  goods  on  railways. 

Pohce  Act  (No.  85)  of  11  May  1897  for  the  railways  which  are  exploited  by  the 
State  together  with  the  shipping  Hnes  belonging  to  them;  see 

Police  Regulation  (No.  31)  of  22  January  1900  for  the  State  railroads  with  the 
modifications  of  23  Jime  1902  and  2  February  1904. 

Pohce  Ordinance  (No.  191)  of  17  November  1903  for  railways  exploited  by 
private  companies. 

Act  No.  56  of  26  March  1898,  concerning  the  habihty  to  pay  compensation 
for  damage  caused  by  the  exploitation  of  railways. 

Act  No.  81  of  15  May  1903,  concerning  the  regulation  of  the  State  railways. 

Act  No.  105  of  15  May  1903,  concerning  the  tariffs  of  the  State  railways,  etc., 
with  supplementary  Act  of  27  May  1908. 

Denmark  has  joined  the  Universal  Postal  Union;  see  PubHcation  (No.  149)  of 
30  May  1907,  concerning  the  confirmation  of  the  Convention  regarding  the  Universal 
Postal  Union  approved  at  the  Postal  Congress  in  Rome  the  26th  May  1906,  and 
PubUcations  (Nos.  150 — 154)  of  the  same  date  concerning  agreements  regarding 
letters  and  packets  the  value  of  which  is  indicated,  postal  orders,  postal  parcels,  news- 
papers and  periodicals,  and  the  postal  service  for  recovery  of  cash  on  delivery. 

Further,  special  agreements  are  in  force  between  Denmark  and  Germany, 
Norway,  Sweden,  England,  Iceland,  Danish  West  Indies,  France,  Russia,  United 
States  of  America,  Canada  and  British  India,  respectively. 

The  PubUcation  (No.  105)  of  3  June  1902  contains  the  Danish  Post  Act  (No.  57) 
of  5  April  1888  now  in  force,  with  those  alterations  in  it  which  result  from  Act 
(No.  136)  of  10  December  1896  supplementary  to  the  Post  Act,  and  from  Act  (No.  98) 
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om  Portotakster.  Heri  er  dog  senere  gjort  iEJndringer  ved  Lov  (Nr.l76)  af  2  August 
1907  og  Lov  (Nr.  154)  af  12  Juni  1908. 

Loven  omhandler  f0lgende  Mmner: 

Afsnit  I:  Om  Genstandene  for  Postvaesnets  Virksomhed  og  dennes  Omfang 
og  Beskaffenhed. 

§  1.    Postvaesnets  Eneret. 

§  2.    Undtagelser  fra  Eneretten; 

§  3.    Genstandene  for  Postbes0rgelsen. 

§  4.    Postbes0rgelsens  Omfang  og  Udf0relse. 

§  5.    Genstande,  der  ere  udelukkede  fra  Postbes0rgelse. 

§  6.    Porretninger,  som  Postvaesnet  er  bemyndiget  til  at  udf0re. 

Afsnit  II:  Om  Postgangen  og  Postens  Befordring. 

§  7.    Postens  Befordnng  i  Almindelighed. 

§  8.    Benytteke  af  privat  regelmaessig  Landbefordring. 

§  9.    Benyttelse  af  private  Skibe. 

§  10.    Befordring  ud  over  de  ordinaere  Transportmidler. 

§  11.    Saeregne  Rettigheder  i  Henseende  til  Postens  Fremf0relse. 

Afsnit  III:  Om  Betalingen  for  Benyttelse  af  Posten. 

§  12.    Portotakster. 

§  13.    Portoens  Udredelse. 

§  14.    Postfrimaerker. 

§  15.    Frig0relse  af  Statsmyndighedernes  Tjenestekorrespondance. 

§  16.    Betaling  for  saerlige  Tjenester  eller  Ydelser. 

Afsnit  IV:  Om  Postvaesnets  Erstatningspligt. 

§  17.    Erstatningspligtens  Omfang. 

§  18.    ErstatningspUgtens  Oph0r. 

Afsnit  V:  Om  Overtraedelser  af  Postlovgivningen. 

§  19.    Ulovlig  Forsendelse. 

§  20.    Ulovlig  Indlaegning. 

§  21.    Misbrug  af  Tjenestefrimaerker  m.  m. 

§  22.    Uindskrevne  Rejsende. 

§  23.    Overtraedelser  med  Hensjni  til  Postens  Befordring. 

§  24.    Overtraedelsemes  Behandling  og  Paakendelse. 

§  25.    Hvem  B0deme  o.  s.  v.  tUfalde. 

Afsnit  VI:  PorskeUige  Bestemmelser. 

§  26.    Postforsendelsernes  Aflevering.     PosthemmeUgheden. 
,     §  27.    Postvaesnets  TUbageholdelsesret. 

§  28.    Ubes0rgede  Genstande. 

§  29.    Lovens  Anvendelighed. 

§  30.    Ophaevelse  af  seldre  Bestemmelser. 

§  31.    Lovens  Traeden  i  Kraft. 

Til  Postloven  slutter  sig  Anordning  (Nr.  151)  af  19  September  1902  om 
Posternes  Benyttelse,  der  dog  paa  enkelte  Punkter  er  aendret  ved  Anordningeme 
(Nr.  121)  af  28  Juni  1904,  (Nr.  65)  af  17  April  1905,  (Nr.  92)  af  18  Maj  1905  og 
(Nr.  167)  af  14  November  1905,  (Nr.  232)  af  22  September  1906,  (Nr.  85)  af  22  April 
1907,  (Nr.  190)  af  29  August  1907,  (Nr.  232)  af  25  November  1907,  (Nr.  161) 
af  12  Juni  1908  og  (Nr.  172)  af  28  Juli  1909. 

Lov  (Nr.  84)  af  11  Maj  1897  om  Telegrafer  og  Telefoner: 

Kap.  I:  Om  Statens  Eneret. 

Kap.  II:  Om  Ledningers  Anbringelse  og  Beskyttelse. 

Kap.  Ill:  Om  Hemmeligholdelsespligten  m.  m. 

Bekendtgorelse  (Nr.  139)  af  18  Juni  1909  angaaende  Telegrafkorrespon- 
dancen  med  Udlandet. 

Bekendtg0relse  (Nr.  140)  af  18  Juni  1909  om  Stadfaestelse  af  internationalt 
Telegr  af  regie  me  nt. 

Reglement  (Nr.  170)  af  24  Juni  1909  for  Bes0rgelsen  af  indenlandske  Tele- 
grammer  og  Telefonsamtaler  ved  Statstelegraf-  og  Statstelefonvsesnet. 

Lov  (Nr.  99)  af  19  April  1907  om  traadl0se  Telegrafer  (Radiotelegrafer). 
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of  23  May  1902  regarding  postage  tariffs.  In  these  matters,  however,  modifications 
have  more  lately  been  made  by  Act  (No.  176)  of  2  August  1907  and  Act  (No.  154)  of 
12  June  1908. 

The  Act  deals  with  the  following  subjects: 

Section  I :  The  objects  of  the  operations  of  the  post  and  their  scope  and  nature. 

§    1.    The  monopoly  of  the  post. 

§    2.    Exceptions  from  the  monopoly. 

§    3.     Objects  of  the  postal  service. 

§   4.    The  extent  and  carrying  on  of  the  postal  service. 

§    5.     Objects  which  are  excluded  from  the  postal  service. 

§    6.     Operations  which  the  post  is  authorised  to  carry  out. 

Section  II:    The  circulation  and  transport  of  the  post. 

§    7.     The  transport  of  the  post  in  general. 

§    8.     The  employment  of  regular  private  transport  by  land. 

§    9.    The  employment  of  private  vessels. 

§  10.     Carriage  by  extraordinary  means  of  transport. 

§  11.     Special  rights  in  regard  to  the  transport  of  the  post. 

Section  III:    Payments  for  using  the  post. 

§  12.     Postage  tariffs. 

§  13.     Payment  of  the  postage. 

§  14.     Postage  stamps. 

§  15.  Exemption  from  postage  of  the  official  correspondence  of  the  f  xmctionaries 
of  the  State. 

§  16.     Payment  for  special  services  and  performances. 

Section  IV:    Compensation  to  be  paid  by  the  post. 

§  17.     Extent  of  the  obUgation  to  pay  compensation. 

§  18.     Cessation  of  the  obligation  to  pay  compensation. 

Section  V:    Infringements  of  the  postal  legislation. 

§  19.     Unlawful  sending. 

§  20.    Unlawful  contents. 

§  21.     Abuses  in  regard  to  the  use  of  postage  stamps,  etc. 

§22.     Travellers  not  registered. 

§  23.     Infringements  in  regard  to  the  transport  of  the  post. 

§  24.     How  the  infringements  are  dealt  with  and  judged. 

§  25.     To  whom  the  fines,  etc.,  accrue. 

Section  VI:    Miscellaneous  regulations. 

§  26.     The  delivery  of  the  post.    The  secrecy  of  the  post. 

§  27.     The  right  of  retention  of  the  post. 

§  28.     Objects  not  delivered. 

§  29.     Apphcation  of  the  Act. 

§  30.     Abrogation  of  previous  regulations. 

§31.     Coming  into  force  of  the  Act. 

The  Post  Act  has  been  supplemented  by  the  Ordinance  (No.  151)  of  19  September 
1902,  concerning  the  postal  service  which,  however,  on  certain  points  has  been 
modified  by  the  Ordinances  (No.  121)  of  28  June  1904,  (No.  65)  of  17  April  1905, 
(No.  92)  of  18  May  1905  and  (No.  167)  of  14  November  1905,  (No.  232)  of  22  Septem- 
ber 1906,  (No.  85)  of  22  April  1907,  (No.  190)  of  29  August  1907,  (No.  232)  of  25  No- 
vember 1907,  (No.  161)  of  12  June  1908  and  (No.  172)  of  28  July  1909. 

Act  (No.  84)  of  11  May  1897,  regarding  telegraphs  and  telephones: 

Chapter  I :  The  monopoly  of  the  State. 

Chapter  II :  How  the  wires  are  placed  and  the  lines  protected. 

Chapter  III:  The  obligation  in  regard  to  secrecy,  etc. 

Pubhcation  (No.  139)  of  18  June  1909  regarding  telegraphic  communications 
with  foreign  countries. 

Pubhcation  (No.  140)  of  18  June  1909,  concerning  the  confirmation  of  the 
international  telegraph  regulations. 

Eegulation  (No.  170)  of  24  June  1909,  regarding  the  sending  of  Danish  telegrams 
and  conversations  by  telephone  by  means  of  the  telegraphs  and  telephones  adminis- 
tered by  the  State. 

Act  (No.  99)  of  19  April  1907,  concerning  wireless  telegraphs  (Radiotelegraphs). 
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D.  Konsularlove. 

Kancelli-Cirkulaere  af  12Maj  1821  angaaende  fremmede  Konsulers  Rettig- 
heder  i  Danmark. 

Plakat  af  25  September  1834  angaaende  en  naermere  Bestemmelse  af  Resolution 
25  April  1821. 

Lov  (Nr.  79)  af  19  Febraar  1892  om  ^gteskabs  Indgaaelse  for  danske 
Konsuler  i  Udlandet  og  Lov  (Nr.  269)  af  14  December  1906  om  Overenskomster 
vedreirende  .^gteskaber,  indgaaede  for  diplomatiske  eller  konsulaere  Embedsmsend. 

S0lovens  §§  30,  34,  40,  46,  47,  90,  100,  104,  105,  176  (se  S0retten). 

Bekendtgarelse  (Nr.  40)  af  18  Marts  1902  om  Udstedelse  af  midlertidige 
Nationalitets-Certifikater  for  de  i  Udlandet  for  dansk  Regning  k0bte  SMbe. 

Lov  (Nr.  92)  af  27  Maj  1908  om  Diplomat-  og  Konsulatvsesen. 

Instruktion  (Nr.  283)  af  15  December  1893  for  de  danske  Konsuler 
i  Udlandet  (med  Kommentar),  delvis  sendret  ved  Bekendtgorelse  (Nr.  179)  af 
22  April  1905. 

Lov  (Nr.  35)  af  15  Februar  1895  om  danske  Konsulers  Doms-  og  0yrigheds- 
myndighed  paa  Steder,  hvor  Danske  ikke  ere  undergivne  Landets  Jurisdiktion  m.  v. 

Tillaegs-Instruks  (Nr.  180)  af  1  September  1895  for  Konsuler  i  de  Lande,  i  hvUke 
Danske  ikke  ere  undergivne  Landets  Jurisdiktion  (med  Kommentar). 

Bkg.  (Nr.  272)  af  30  November  1908  om  almindelig  Gebyrtakst  for  danske 
Gesandtskaber  og  Konsulater. 

Udenrigsmioisteriets  Cirkulsere  (Nr.  14)  af  3  Februar  1902  angaaende  hvilke 
Rettigheder  og  Befojelser  det  kan  tillades  de  kongelige  Konsularembedsmaend 
i  Japan  at  ud0ve. 

Lov  (Nr.  81)  af  23  Maj  1902  om  forandret  Affattelse  af  Solovens  §  40,  3  og  4  Pkt. 
(angaaende  Soforklaringer). 

Bekendtg0relse  (Nr.  176)  af  25  November  1902  angaaende  Bemyndigelse  for 
visse  danske  Konsulater  til  at  modtage  Soforklaringer  af  danske  Skippere. 

Listruks  (Nr.  294)  af  25  November  1902  for  danske  Konsuler  angaaende  danske 
Skipperes  S0forklaring  i  Udlandet. 

Bkg.  (Nr.  11)  af  31  Januar  1909  om  Reglement  for  Fagkonsuler. 

Bkg.  (Nr.  250)  af  21  Oktober  1909  om  Instruks  for  Generalkonsuler. 

Bkg.  (Nr.  15)  af  24  Januar  1910  om  Notarialmyndighed  for  ulonnede  General- 
konsuler og  Konsuler. 


E.  De  mellem  Danmark  og  fremmede  Stater  afsluttede  Handels- 
og  Skibsfarts-  Traktater  og  lign.  Akter. 

(Ordnet  i  aKabetisk  RsekkefDlge  efter  Landenes  danske  Navne.) 

Algier:  Freds-Artikler  af  10  August  1746. 

Argentinske  Republik:  Konferenceprotokol  af  20  Januar  1841. 

Belgien:  Traktat  af  1895,  se  Bkg.  (Nr.  131)  af  26  Juni  1895  samt  Bkg.  (Nr.  164). 

af  28  Juni  1910  om  Konsular-Konvention. 
Brasilien:  Traktat  af  26  April  1828. 

Bulgarian :  Overenskomst  for  1910,  jvf.  Bkg.  Nr.  24  af  20  Jan.  1911. 
Chile:  Traktat  af  9  AprU  1899  og  1905,  se  Bkg.  Nr.  132  af  11  Maj   1907. 
Dominikanske  Republik:  Traktat  af  1852,  se  Patent  af  18  Maj  1853. 
Frankrig:  Traktat  af  23  August  1742,  TUlaegs-Traktat  af  9  Februar  1842. 
Grsekenland:  Traktat  af  1846,  se  Plakat  af  10  Marts  1847.    (Angaaende  de  loniske 

0er,  se  Dekl.  af  21  Juni  1858). 
Hannover:  Traktat  af  1844,  se  Plakat  af  6  November  1844. 
Italian:  Traktat  af  1864,  s6  Patent  af  10  December  1864,  med  Tillsegs-Artikel 

af  1902,  se  Bkg.  Nr.  155  af  22  September  1902. 
Japan:  Traktat  af  1895,  se  Bkg.  Nr.  72  af  6  Maj  1896  og  Bkg.  Nr.  104  af  20  Juli  1898. 
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D.  Laws  concerning  the  Consular  Service. 

Cixcnlar  of  the  Chancery  of  12  May  1821  concerning  the  rights  of  foreign  consuk 
in  Denmark. 

Placard  of  25  September  1834,  concerning  more  detailed  regulations  in  regard 
to  the  Resolution  of  25  April  1821. 

Act  (No.  79)  of  19  February  1892,  regarding  the  celebration  of  marriage  before 
Danish  consuls  abroad,  and  Act  (No.  269)  of  14  December  1906,  regarding  conven- 
tions in  respect  to  marriages  celebrated  before  diplomatic  and  consular  officials. 

The  Maritime  Act,  §§  30, 34,  40,  46,  47,  90, 100,  104, 105, 176  (se,e  the  Maritime 
Law). 

PubUcation  (No.  40)  of  18  March  1902,  concerning  the  issue  of  temporary  natural- 
isation certificates  for  vessels  bought  abroad  for  the  account  of  Danes. 

Act  (No.  92)  of  27  May  1908,  concerning  the  diplomatic  and  consular  service. 

Instruction  (No.  283)  of  15  December  1893  for  Danish  consuls  abroad  (with 
commentary),  partly  modified  by  the  PubUcation  (No.  179)  of  22  April  1905. 

Act  (No.  35)  of  15  February  1895,  concerning  the  judicial  and  official  competence 
of  Danish  consuls  at  places  where  Danes  are  not  subject  to  the  jurisdiction  of  the 
country,  etc. 

Supplementary  Instruction  (No.  180)  of  1  September  1895,  concerning  consuls 
in  those  countries  in  which  Danes  are  not  subject  to  the  jurisdiction  of  the  country 
(with  commentary). 

Pubhcation  (No.  272)  of  30  November  1908,  concerning  the  ordinary  tariff 
of  fees  of  Danish  embassies  and  consulates. 

Circular  of  the  Department  for  Foreign  Affairs  (No.  14)  of  3  February  1902, 
concerning  the  rights  and  functions  which  are  allowed  to  be  exercised  by  the  Royal 
Consular  Officials  in  Japan. 

Act  (No.  81)  of  23  May  1902,  concerning  the  modification  of  the  text  of  the  third 
and  fourth  paragraphs  of  §  40  of  the  Maritime  Law  (concerning  maritime  reports). 

Publication  (No.  176)  of  25  November  1902,  concerning  the  authorisation  of 
certain  Danish  consulates  to  receive  maritime  reports  from  Danish  shipmasters. 

Instruction  (No.  294)  of  25  November  1902  for  Danish  consuls,  concerning  the 
maritime  reports  of  Danish  shipmasters  in  foreign  countries. 

Publication  (No.  11)  of  31  January  1909,  concerning  the  regulations  for  profes- 
sional consuls. 

Publication  (No.  250)  of  21  October  1909,  concerniag  the  instructions  for  general 
consuls. 

Pubhcation  (No.  15)  of  24  January  1910,  concerning  the  competence  as  notaries 
of  unpaid  general  consuls  and  consuls. 


E.  Commercial  and  Navigation  Treaties  and  similar  Conventions  concluded 
between  Denmark  and  Foreign  States. 

(In  alphabetical  order  according  to  the  Danish  names  of  the  respective  States.) 
Algeria:    Articles  of  Peace  of  10  August  1746. 

Argentine  Republic:    Protocol  of  the  Conference  of  20  January  1841. 
Belgium:  Treaty  of  1895,  see  PubUcation  of  26  June  1895  and  PubUcation  (No.  164) 

of  28  June  1910,  concerning  the  consular  convention. 
Brazil:    Treaty  of  26  April  1828. 

Bulgaria:    Agreement  of  1910,  see  PubUcation  No.  24  of  24  January  1911. 
Chile:    Treaty  of  9  April  1899  and  1905;  see  PubUcation  No.  132  of  11  May  1907. 
Dominican  Republic:    Treaty  of' 1852;  see  Letters  Patent  of  18  May  1853. 
France:    Treaty  of  23  August  1742;  Supplementary  Treaty  of  9  February  1842. 
Greece :  Treaty  of  1846 ;  see  Placard  of  10  March  1847  (concerning  the  Ionian  Islands, 

see  Declaration  of  21  June  1858). 
Hanover:    Treaty  of  1844;  see  Placard  of  6  November  1844. 
Italy:  Treaty  of  1864;  see  Letters  Patent  of  10  December  1864;  with  Supplementary 

Article  of  1902;  see  PubUcation  No.  155  of  22  September  1902. 
Japan :  Treaty  of  1895 ;  see  Publication  No.  72  of  6  May  1896  and  PubUcation  No.  104 

of  20  July  1898. 
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Kina:  Traktat  af  1863,  se  Patent  af  12  November  1864. 

Kongo:  General-Akt  af  26  Februar  1885,  indeholdende  de  paa  den  intemationale 

afrikanske  Konference  i  Berlin  vedtagne  Bestemmelser,  s6  Bkg.  Nr.  140  af 

8  August  1885.    Konvention  af  1885  med  det  intemationale  Kongo-Selskab, 

se  Bkg.  Nr.  167  af  14  September  1885. 
Korea:  Traktat  af  1902,  se  Bkg.  Nr.  208  af  19  November  1903. 
Liberia:  Traktat  af  1860,  se  Patent  af  7  April  1865. 
Marokko:  Konvention  af  1880,  s6  Patent  Nr.  110  af  23  Juni  1881. 
Meeklenburg-Schwerin:  Konvention  af  25  November  1845. 
Mexiko:  Handels-  og  Skibsfartskonvention  af  1910,  jvf.  Bkg.  Nr.  236  af  11  November 

1910. 
Monaco:  Traktat  af  1845,  se  Plakat  af  25  Oktober  1845. 
Nederlandene:  Traktat  af  15  Juni  1701,  jvf.  kgl.  Befaling  af  14  Januar  1732  og 

Dekl.  af  10  Juli  1817. 
Nordamerikanske  Fristater:   Konvention  af  26  April  1826,   jvf.   Konvention  af 

11  April  1857,  Art.  5. 
Norge:  Traktat  af  2  November  1826. 
Oldenburg :  Deklaration  af  31  Marts  1841. 

Paraguay:  Konvention  af  1904,  se  Bkg.  Nr.  173  af  12  Oktober  1904. 
Persian:  Traktat  af  1857,  se  Patent  af  24  September  1859. 
Portugal:  Deklaration  af  1896,  se  Bkg.  Nr.  9  af  2  Februar  1898. 
Preussen:  Traktat  af  17  Juni  1818,  j^^.  Konvention  af  26  Maj  1846. 
Rumaenien:  Handels-  og  Skibsfartskonvention  af  1910,  jvf.  Bkg.  Nr.  159  af  22  Juni 

1910. 
Rusland:  Traktat  af  1895,  se  Bkg.  Nr.  88  af  3  April  1895. 
Sandwicheeme:  Traktat  af  19  Oktober  1846. 
Schweiz:  Traktat  af  1875,  se  Patent  af  28  Juli  1875. 
Serbian:  Handelsdeklaration  af  1909,  jvf.  Bkg.  Nr.  160  af  28  Juni  1910. 
Siam:  Traktat  af  1858,  se  Patent  af  3  Februar  1860,  jvf.  Bkg.  Nr.  120  af  7  April 

1906. 
Spanien:  Traktat  af  1893,  se  Bkg.  Nr.  157  af  10  August  1894. 
Storbritannian:  Handelsconvention  af  16  Juni  1824. 
Sverig:  Traktat  af  2  November  1826. 
Tripolis:  Traktat  af  22  Januar  1752,  jvf.  Kom.  KoU.  Prom,  af  22  Juli  1797. 

Tunis:  Deklaration  af  1897,  se  Bkg.  Nr.  9  af  25  Januar  1897. 
Tyrkiat:  Traktat  af  1862,  se  Patent  af  25  Juni  1862. 
Venezuela:  Traktat  af  1862,  se  Patent  af  10  August  1863. 
0strig-Ungarn:  Konvention  af  1887,  se  Bkg.  Nr.  102  af  23  Juni  1887. 


Faeroerne.     Island.    Gr0nland.    De  dansk- 

vestindiske  0er. 


I.  Paa  FaBroarne  gselde  i  Hovedsagen  samme  Retsregler  som  i  det  ovrige 
Danmark.  0eme  have  siden  1852  vseret  reprsesenterede  paa  den  danske  Rigsdag, 
hvorfor  enhver  siden  da  udkommen  dansk  Lov  maa  antages  uden  videre  at  vsere 
gseldende  paa  Faeroeme,  naar  den  ikke  udtrykkelig  bestemmer  det  modsatte. 
Imidlertid  ends  de  danske  Love  undertiden  med  en  Paragraf  om,  at  Loven  ikke 
skal  gselde  for  Faeroeme,  ligesom  det  ved  Love  af  mere  omfattende  Karakter  ikke 
er  ualmindeHgt,  at  Loven  bemyndiger  Regeringen  til  at  ssette  den  i  Kraft  paa  Fser- 
0eme  med  de  Lempelser,  som  if0lge  disse  0ers  saeregne  Forhold  maatte  findes 
hensigtsmsessige.  Saaledes  er  f.Ex.  Konkursloven  f0rst  sat  i  Kraft  paa  Faeroeme 
ved  en  Anordning  af  13  Februar  1873,  jvf.  Anordning  Nr.  72  af  2  Maj  1902,  og  An- 
ordning  Nr.  249  af  14  November  1908,  Firmaloven  ved  Anordning  Nr.  21  af 
7  Februar  1890  og  S0loven  ved  Anordning  Nr.  203  af  4  November  1892,  jvf.  Bkg. 
Nr.  92  af  5  April  1906.  Derimod  maa  f.  Ex.  Vekselloven  og  Loven  om  Keb 
viere  direkte  gaeldende  for  r8er0eme. 
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CMna:    Treaty  of  1863;  see  Letters  Patent  of  12  November  1864. 

Congo:    General  Act  of  26  February  1885,  containing  the  resolutions  adopted  at 

the  International  African  Conference  in  Berhn;  see  PubUcation  No.  140  of 

8  August  1885.  Convention  of  1885  with  the  international  Congo  Company;  see 

Publication  No.  167  of  14  September  1885. 
Corea:    Treaty  of  1902;  see  Publication  No.  208  of  19  November  1903. 
Liberia:    Treaty  of  1869;  see  Letters  Patent  of  7  April  1865. 
Morocco:    Convention  of  1880;  see  Letters  Patent  No.  110  of  23  June  1881. 
Mecklenburg-Schwerin:    Convention  of  25  November  1845. 
Mexico:    Commercial  and  Navigation  Convention  of  1910;  see  Publication  No.  236 

of  11  November  1910. 
Monaco:    Treaty  of  1845;  see  Placard  of  25  October  1845. 
Netherlands:    Treaty  of  15  June  1701;  see  Royal  Order  of  14  January  1732  and 

Declaration  of  10  July  1817. 
United  States  of  North  America:   Convention  of  26  April  1826;  see  Convention  of 

11  AprU  1857,  Art.  5. 
Norway:    Treaty  of  2  November  1826. 
Oldenburg:    Declaration  of  31  March  1841. 

Paraguay:  Convention  of  1904;  see  Publication  No.  173  of  12  October  1904. 
Persia:   Treaty  of  1857;  see  Letters  Patent  of  24  September  1859. 
Portugal:   Declaration  of  1896;  see  PubUcation  No.  9  of  2  February  1898. 
Prussia:   Treaty  of  17  June  1818;  see  Convention  of  26  May  1846. 
Rumania:  Commercial  and  Navigation  Convention  of  1910;  see  Publication  No.  159 

of  22  June  1910. 
Russia:   Treaty  of  1895;  see  Pubhcation  No.  88  of  3  April  1895. 
Sandwich  Islands:  Treaty  of  19  October  1846. 
Switzerland:    Treaty  of  1875;  see  Letters  Patent  of  28  July  1875. 
Servia:  Commercial  Declaration  of  1909;  see  PubUcation  No.  160  of  28  June  1910. 
Siam:  Treaty  of  1858;  see  Letters  Patent  of  3  February  1860,  compare  PubUcation 

No.  KO  of  7  April  1906. 
Spain:   Treaty  of  1893;  see  PubUcation  No.  157  of  10  August  1894. 
Great  Britain:   Commercial  Convention  of  16  June  1824. 
Sweden:   Treaty  of  2  November  1826. 
Tripoli:  Treaty  of  22  January  1752;  see  Promemoria  of  the  Commercial  CoUegium  of 

22  July  1797. 
Tunis:   Declaration  of  1897;  see  PubUcation  No.  9  of  25  January  1897. 
Turkey:   Treaty  of  1862,  see  Letters  Patent  of  25  June  1862. 
Venezuela:   Treaty  of  1862;  see  Letters  Patent  of  10  August  1863. 
Austria-Hungary:  Convention  of  1887;  see  PubUcation  No.  102  of  23  June  1887. 


The   Faeroe  Islands.    Iceland.    Greenland. 
The  Danish  Islands  in  the  West  Indies. 


I.  In  the  Faroe  Islands  the  same  legal  rules  are  in  the  main  appUcable  as  in 
the  rest  of  Denmark.  Since  1852  the  Islands  have  been  represented  in  the  Danish 
Rigsdag,  for  which  reason  every  Danish  Law  subsequently  enacted  is  considered  i'pso 
facto  to  apply  to  the  Faroe  Islands,  unless  it  contains  an  express  provision  to  the  con- 
trary. The  Danish  Laws,  however,  sometines  conclude  with  an  article  providing  that 
the  Law  in  question  shall  not  apply  to  the  Faroe  Islands,  and  similarly  in  the  case  of 
Laws  of  a  more  general  nature,  it  is  not  imusual  for  the  Law  in  question  to  authorise 
the  Government  to  apply  it  to  the  Faroe  Islands,  subject  to  the  modifications  which, 
owing  to  the  special  conditions  of  these  islands,  may  be  considered  appropriate. 
Thus  it  occurred,  for  example,  that  the  Bankruptcy  Act  did  not  come  into  force 
in  the  Faroe  Islands  until  an  Ordinance  of  13  February  1873  (see  Ordinance  No.  72 
of  2  May  1902,  and  Ordinance  No.  249  of  14  November  1908),  made  it  appUcable  there, 
the  Firms  Act  came  into  force  in  the  Faroe  Islands  by  Ordinance  No.  21  of  7  February 
1890,  and  theMaritime  Law  by  Ordinance  No.  203  of  4November  1892;  see  Publication 
No.  92  of  5  April  1906.  On  the  other  hand,  for  example,  the  Bills  of  Exchange  Act 
and  the  Purchase  and  Sales  Act  appUed  to  the  Faroe  Islands  immediately. 
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Endvidere  msia  fremhseves,  at  Udkast  til  Love,  der  vedkomme  Faer0eme  af 
Regeringen  kunne  forelsegges  til  Betsenkning  for  det  ved  Lov  af  26  Marts  1852 
oprettede  fsergdske  Lagthing,  hvilket  ogsaa  er  berettiget  til  at  fremlsegge  Forslag 
til  nye  Love,  se  Lov  om  Lagthinget  af  15  April  1854,  §  II.  Denne  sidste  Lov  er 
i0vrigt  delvis  sendret  ved  Lov  Nr.  77  af  3  April  1906. 

II.  Island  er  i  forfatningsmsessig  Henseende  en  Del  af  det  danske  Rige  med 
saerlige  Landsrettigheder,  idet  de  Island  vedr0rende  sserlige  Forhold  henhore  under 
en  Lovgivningsmagt,  bestaaende  af  Kongen  i  Forening  med  den  i  Reykjavik  hvert 
andet  Aar  sammentrsedende  islandske  Folkereprsesentation,  Altinget. 

Hvilke  Anliggender  der  henh0re  under  denne  sserlige  islandske  Lovgiv- 
ningsmyndighed  er  nsermere  bestemt  ved  Lov  2  Januar  1871  om  Islands  forfatnings- 
maessige  Stilling  i  Riget  (Lovtidende  1871,  S.  1),  hvorefter  navnUg  er  henregnet 
til  de  sasrlige  Anliggender: 

Den  borgerlige  Ret  og  Strafferetten  med  tilh0rende  Retspleje,  dog  at 
H0jesteret  i  K0beiiliavn  er  0verste  Instans  i  islandske  Sager,  endvidere  Nserings- 
vaesenet,  Skole-  og  Lsegevaesenet,  kort  sagt  hele  Styrelsen  af  Landets  indre^  For- 
hold, derunder  ogsaa  Landets  Finansvsesen. 

Som  almindelige  Anliggender,  henh0rende  under  den  danske  Lovgivnings- 
magt, kan  derimod  nsevnes  Forholdet  til  Udlandet,  Haer  og  Flaade,  Bestemmelsen 
af  Statsborger-  og  Indf0dsretsforhold,  o.  1. 

Island  er  ikke  reprsesenteret  i  den  danske  Rigsdag  og  yder  intet  Bidrag  til 
Rigets  almindelige  Forn0denheder. 

Den  forfatningsmsessige  Ordning  af  de  sserlige  Anliggender  er  be- 
stemt ved  de  to  Forfatningslove  for  Island  af  5  Januar  1874  (Lovtidende  1874,  Til- 
laeg,  S.  I)  og  3  Oktober  1903  (Lovtidende  1903,  Tillseg,  S.  51),  hvorefter  Ordningen 
er  konstitutionel,  saaledes  at  Kongen  ud0ver  sin  Myndighed  i  Lovgivning  og  For- 
valtning  igennem  en  overfor  Altinget  ansvarhg  sserUg  Minister  for  Island;  efter 
sidstnsevnte  Forfatningslov  har  denne  og  Islands  Ministerium  sit  Ssede  i  Reykjavik, 
men  Ministeren  skal  forelsegge  Kongen  Love  og  vigtige  Regeringsforanstaltninger 
1  det  ved  den  danske  Grundlov  ordnede  Statsraad. 

Handelsret.  De  islandske  Lovregler  om  Handel  er  vsesensforskeUige  fra 
de  danske,  forsaavldt  angaar  de  nseringsretlige  Regler,  som  i  Hovedsagen 
ere  ordnede  ved  Frdn.  ang.  den  islandske  Handel  og  Skibsfart  af  13  Juni 
1787  (Schous  Frdn.  1787,  S.  276),  Lov  15  April  1854  om  samme  .(Emne  (Algren- 
Ussings  Lovsamling  1854,  S.  495),  Lov  om  Forandring  af  de  seldre  Love 
herom  af  7  November  1879  (Lovtidende  1879,  Tillseg  S.  73)  og  Lov  om  Speku- 
lanthandel  af  2  December  1887  (Lovtidende  1887,  Tillseg  S.  82). 

Nogen  civilretlig  Handelslov  findes  ikke  paa  Island,  og  den  danske  Lov 
om  K0b  af  6  April  1906  er  ikke  optaget  i  den  islandske  Lovgivning.  Civilretlige 
HandelsmeUemvserender  afg0res  efter  almindeUge  Retsgnmdssetninger  om  Viljes- 
erklseringers  forbindende  Kraft  og  efter  Retsssedvane ,  i  hvilken  Henseende  der 
dog  paa  Grund  af  den  indenlandske  Handels  ringe  Omfang  ikke  har  udviklet  sig 
specieUe  ssedvansmaessige  Regler  for  Handlende.  Da  imidlertid  det  oprindelige 
civilretHge  Retsgrundlag  er  fselles  for  Danmark  og  Island,  vil  de  danske  Retsprin- 
ciper  og  Regler  i  vidt  Omfang  vsere  overenstemmende  med  islandske  Retsgrund- 
ssetninger,  f.  Ex.  de  i  fomsevnte  Lov  om  K0b  indeholdte  Principer  vedr0rende 
Ansvar  for  Mangier  ved  Ydelsen,  Vanhjemmel  m.  v.  Ligeledes  er  Regleme  om 
Myndighed  tU  at  indgaa  Retshandler  stemmende  med  de  danske.  —  If0lge  islandsk 
Lov  om  Hsevd  af  10  November  1905  (Lovtidende  1905  Tillseg  S.  194)  er  danske 
Hsevdprinciper  bragt  til  Anvendelse,  dog  er  Hsevdstiden  for  L0S0re  10  Aar.  — 
Derimod  hjemler  Lov  om  Forseldelse  af  Fordringsretigheder  af  20  Ok- 
tober s.  A.  (ibid.  S.  101)  vsesenthg  andre  Prseskriptionsregler  end  de  danske,  idet 
bl.  a.  Prseskriptionsfristen  er  afhsengig  af  Kravets  Beskaffenhed;  Gjseld  opstaaet  af 
Handelsmellemvserende  vil  i  Almindelighed  foraeldes  i  4  Aar. 

Fomsevnte  Frdn.  13  Juni  1787,  II,  §§  17  og  18  hjemler  Phgt  for  Handlende 
til  at  f0re  Handelsb0ger,  men  de  nsermere  Regler  herom  i  dansk  Ret  er  ikke 
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Further,  it  must  be  pointed  out  that  projects  of  Laws  relating  to  the  Faroe 
Islands  may  be  submitted  by  the  Government  for  consideration  to  the  Lagthing 
of  the  Faroe  Islands  estabhshed  by  Act  of  26  March  1852,  which  is  also  authorised 
to  present  projects  of  new  Laws;  see  Act  concerning  the  Lagthing  of  15  April  1854, 
§  11.  This  latter  Act,  however,  has  in  part  been  modified  by  Act  No.  77  of  3  April  1906. 

n.  Iceland,  in  so  far  as  her  constitution  is  concerned,  is  part  of  the  Kingdom 
of  Denmark,  with  special  rights  of  its  own;  the  special  conditions  obtaining  in  Iceland 
are  subject  to  a  legislative  power  consisting  of  the  King  in  conjunction  with  the 
Alting,  the  Icelandic  ParUament  which  meets  at  Reykjavik  every  two  years. 

■file  Act  of  2  January  1871,  regarding  Iceland's  constitutional  position  in  the 
Kingdom,  has  settled  in  detail  (Legal  Gazette,  1871,  p.  1)  what  matters  are  subject 
to  this  special  Icelandic  legislative  power,  amongst  which  notably  the  following  are 
mentioned  as  special  matters  for  Iceland: 

The  civil  law  and  the  criminal  law,  with  the  auxihary  judicial  administration, 
subject,  however,  to  the  Supreme  Court  of  Copenhagen  as  the  Court  of  last  instance  in 
Icelandic  matters;  further  that  which  concerns  trades,  schools  and  the  medical 
profession;  in  short,  the  entire  administration  of  the  home  affairs  of  the  Island, 
including  also  its  finances. 

As  general  matters,  subject  to  the  Danish  legislature  on  the  other  hand,  must 
be  mentioned  all  relations  with  foreign  coimtries,  the  army  and  navy,  the  regulations 
in  regard  to  the  rights  of  citizens  and  natives,  etc. 

Iceland  is  not  represented  in  the  Danish  Rigsdag  and  yields  no  contribution 
towards  the  general  necessities  of  the  Kingdom. 

^.'ij..-  The  constitutional  arrangement  of  the  special  matters  has  been  enacted  in  the  two 
Constitutional  Acts  pertaining  to  Iceland  of  5  January  1874  (Legal  Gazette  1874, 
Supplement,  p.  1)  and  3  October  1903  (Legal  Gazette  1903,  Supplement,  p.  51), 
according  to  which  the  arrangement  is  a  constitutional  one,  to  the  effect  that  the 
King  exercises  his  legislative  and  administrative  power  by  means  of  a  special  Minister 
for  Iceland,  who  is  responsible  to  the  Alting ;  in  accordance  with  the  last  mentioned 
Constitution  Act  this  Minister  and  the  Ministry  of  Iceland  reside  at  Reykjavik,  but 
the  Minister  must  submit  laws  and  important  administrative  measures  to  the  King 
in  the  Council  of  State  estabhshed  according  to  the  Danish  Constitution. 

Commercial  Law.  The  Icelandic  legal  rules  relating  to  commerce  are  funda- 
mentally different  from  the  Danish,  in  so  far  as  concerns  the  legal  rules  of  trade, 
which  in  the  main  have  been  regulated  by  the  Ordinance  concerning  Icelandic  Com- 
merce and  Shipping  of  13  June  1787  (Schon's  Ordinance  1787,  p.  276),  by  the  Act 
of  15  April  1854  on  the  same  subject  (Collection  of  laws,  edited  by  Algren-Ussing, 
1854,  p.  495),  the  Act  concerning  the  modification  of  the  older  Acts  on  the  same 
matter  of  7  November  1879  (Legal  Gazette,  1879,  Supplement  p.  73)  and  the  Act 
concerning  hazardous  trade  of  2December  1887  (Legal Gazette  1887,  Supplement  p.82) 

There  is  no  commercial  law  forming  part  of  the  civil  law  ia  Iceland,  and  the 
Danish  Purchase  and  Sale  Act  of  6  April  1906  has  not  been  passed  by  the  Icelandic 
legislature.  Commercial  transactions  subject  to  civil  law  are  determined  according 
to  the  ordinary  legal  principles  as  to  the  binding  force  of  the  manifestations  of  in- 
tention, and  according  to  legal  practice ;  in  this  respect,  owing  to  the  hmited  extent 
of  the  home  trade,  no  special  conventional  rules  for  traders  have  been  developed. 
As,  however,  the  original  fundamental  basis  of  the  civil  law  is  common  for  Denmark 
and  Iceland,  the  Danish  legal  principles  and  rules  to  a  large  extent  coincide  with 
the  Icelandic  legal  maxims;  for  example,  the  priaciples  contained  in  the  Purchase 
and  Sale  Act  aforesaid  concerning  the  responsibihty  as  regards  defects  of  the  object 
sold,  iosufficient  title,  etc.  The  rules  concerning  capacity  to  conclude  legal  transac- 
tions also  agree  with  the  Danish  rules.  —  According  to  the  Icelandic  Act  concerning 
prescription  of  10  November  1905  (Legal  Gazette  1905,  Supplement  p.  194),  the 
Danish  principles  of  prescription  have  been  appUed  to  Iceland;  the  period  of  pres- 
cription in  respect  of  movables  is,  however,  ten  years.  —  On  the  other  hand,  the 
Act  concerning  hmitation  of  actions  for  claims  of  20  October  of  the  same  year  (ibid. 
p.  101)  provides  rules  of  hmitation  essentially  different  from  the  Danish,  the  period 
of  hmitation  being,  for  example,  dependent  on  the  nature  of  the  claim ;  debts  resulting 
from  commercial  transactions  generally  become  barred  in  four  years. 

The  aforesaid  Ordinance  of  13  June  1787,  II,  §§  17  and  18,  enacts  the  obhgation 
for  traders  to  keep  commercial  books,  but  the  detailed  rules  on  this  matter  in  Danish 
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udvidede  til  Island,  jvf.  dog  Straffebestemmelsen  i  den  isl.  Straffelov  25  Juni  1869 
§  264. 

Ved  Lov  13.  November  1903  om  Handelsregistre,  Firma  og  Prokura 
(Lovtidende  1903,  Tillaeg  S.  139)  er  dansk  Lovgivnings  Regler  herom  i  det  hele 
overf0rt  til  Island,  og  det  samme  gaelder  om  Varemserkelovgivningen  i  Henhold 
til  Lov  om  Varemaerker  af  s.  D.  (ibid.  S.  147). 

Derimod  er  ikke  hjemlet  Beskyttelse  for  M0nstre,  og  Patentvassnet  er  ikke 
lovordnet,  men  ved  Praksis  er  hjemlet  Udstedelse  af  EneretsbeviUinger  efter  tildels 
lignende  Regler  som  i  Danmark. 

Lov  Nr.  62  af  16  November  1907  handler  om  metrisk  System  for  Maal  og  Vssgt. 

Konkursretten.  De  islandske  Regler  om  Konkurs  indeholdes  dels  i  Lov 
12  April  1878  om  Skifte  af  D0dsbo  og  Psellesbo  m.  v.  (Lovtidende  1878,  Til- 
laeg  S.  36),  jfr.  sammes  §  90,  dels  i  Lov  13  April  1894  om  forskellige  Punk- 
ter  vedr0rende  Konkurs  (Lovtidende  1894,  TiUseg  S.  25).  Disse  Love  er  helt 
igennem  byggede  paa  den  danske  Konkurslov  af  25  Marts  1872,  hvis  Regler  dog 
i  betydeUg  Grad  er  simplificerede  som  F0lge  af  den  mindre  kommercieUe  Ud- 
vikling  paa  Island;  dette  gaelder  navnUg  denformelleKonkursret,  medens  derimod 
de  materielle  Regler  er  vaesentlig  de  samme,  saaledes  navnlig  Regleme  om  Koh- 
kursens  Indflydelse  paa  Retshandler,  Afkraeftelse,  Adgang  til  Modregning,  Konkurs- 
ordenen  m.  v. 

Regler  om  Akkord  under  en  Konkurs  findes  dog  ikke  i  den  islandske  Lov- 
givning,  hge  saa  Mt  som  der  er  hjemlet  Adgang  til  Tvangsakkord  udenfor  Konkurs. 

De  Regler  om  Pant,  som  indeholdes  i  den  danske  Konkurslovs  Kapitel  17, 
er  i  det  vaesentUge  overf0rte  til  Island  ved  Lov  4  November  1887  om  Pant  (Lov- 
tidende 1887,  TDlaeg  S.  51).  De  J^ndringer,  som  efter  1894  er  foretagne  i  den  danske 
Konkurslovgivning,  er  derimod  ikke  overf0rte  til  Island. 

Vexelretten  m.  v.  Vexellov  for  Island  af  13  Januar  1882  (Lovtidende 
1882,  Tillaeg  S.  3)  indholder  ganske  samme  Regler  for  Vexler  som  den  danske  Vexellov 
af  7  Maj  1880,  dog  at  i  §  19  jfv.  §  32  Fristen  for  Forevisning  til  Akcept  og  til  Betaling 
altid  er  1  Aar,  medmindre  Vexlen  er  trukken  i  Island  og  skal  betales  sammesteds; 
lignende  iEndring  er  foretagen  i  §§  78  og  79  om  Beregning  af  Praeskriptionsfristerne. 

Vexler  er  ikke  stempelpUgtige  paa  Island,  idet  stemplet  Papir  ikke  er  i  Brug 
sammesteds. 

Lov  s.  D.  om  Vexelsager  og  Vexelprotester  (ibd.  S.  20)  giver  i  det  hele 
samme  Regler  herom  som  den  danske  Lov  om  samme  Mmne  af  28  Maj  1880. 

Lov  8November  1901  om  Checks  (Lovtidende  1901,  Tillaeg  S.  128)  indeholder 
samme  Regler  om  Checks  som  den  danske  Lov  om  Checks  og  andre  Sigtanvisninger 
af  23  April  1897;  sidstnaevnte  Lovs  §  16  om  andre  Sigtanvisninger  er  ikke  med- 
taget  i  den  islandske  Lov,  ej  heller  §  17  om  StempelpUgten. 

S0ret.  Lov  om  Skibes  Registrering  af  13  December  1895  (Lovtidende 
1895,  Tillaeg  S.  88)  giver  of  f  entligretlige  Regler  om  Skibsregistrering  i  Hoved- 
sagen  svarende  til  Bestemmelseme  i  den  danske  Registreringslov  af  1  April  1892; 
jvf.  endvidere  Lov  Nr.  40  af  16  November  1907  om  Pant  i  Skibe  (Lovtidende  1907, 
Tillajg  S.  151). 

Af  saerhge  Regler  af  offenthgretligt  Indhold  fremhaeves: 

If0lge  Lovens  §  1  tilkommer  Retten  til  at  faa  Skib  indregistreret  paa  Island 
foruden  Personer  med  dansk  Indf0dsret  aUe  dem,  som  ere  blevne  danske  Statsborgere 
ved  at  erholde  fast  Hjem  i  Daimiark  eller  Island,  uden  at  hertU  som  efter  dansk 
Ret  kraeves  5  Aars  Bosaettelse. 
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law  have  not  been  extended  to  Iceland;  see,  however,  the  provision  as  to  penalties 
in  the  Icelandic  Penal  Code  of  25  June  1869,  §  264. 

The  Act  of  13  November  1903,  concerning  commercial  registers,  firms  and  proxies 
(Legal  Gazette  1903,  Supplement  p.  139)  provides  that  the  rules  of  the  Danish 
legislation  on  this  matter  shall  in  general  be  applied  to  Iceland,  and  the  same  holds 
good  in  regard  to  the  legislation  concerning  trade  marks  according  to  the  Act  concern- 
ing trade  marks  of  the  same  date  (ibid.  p.  147). 

On  the  other  hand,  protection  has  not  been  accorded  by  law  to  designs,  and 
matters  relating  to  patents  have  not  been  regulated  by  law,  but,  in  practice,  the 
concession  of  patents  is  granted  according  to  rules  in  part  similar  to  those  obtaining 
in  Denmark. 

Act  No.  62  of  16  November  1907  deals  with  the  metrical  system  of  measure 
and  weight.  » 

Bankruptcy  Law.  The  Icelandic  regulations  regarding  bankruptcy  are  con- 
tained partly  in  the  Act  of  12  April  1878  regarding  the  division  of  inheritances  and 
joint  estates,  etc.  (Legal  Gazette  1878,  Supplement  p.  36);  see  §  90  of  the  same  Act; 
partly  in  the  Act  of  13  April  1894  regarding  various  points  concerning  bankruptcy 
(Legal  Gazette  1894,  Supplement  p.  25).  These  Acts  have  all  through  been  based 
on  the  Danish  Bankruptcy  Act  of  25  March  1872,  the  provisions  of  which,  however, 
have  been  much  simplified  owing  to  the  lesser  commercial  development  of  Iceland; 
this  in  particular  apphes  to  the  formul  bankruptcy  law,  whereas,  on  the  contrary,  the 
material  provisions  in  the  main  are  the  same,  especially  the  provisions  as  to  the  effect 
of  bankruptcy  on  legal  transactions,  their  annulment,  the  right  of  set-off ,  the  ranking 
of  claims  on  bankruptcy  estates,  etc. 

Regulations  as  to  composition  during  bankruptcy  have,  however,  not  been 
enacted  in  the  Icelandic  legislation,  nor  has  permission  been  authorised  to  grant  a 
composition  in  the  case  of  estates  which  have  not  been  subjected  to  bankruptcy. 

The  provisions  concerning  pledges  and  mortgages  which  are  contained  in  Chapter 
17  of  the  Danish  Bankruptcy  Act,  have  in  the  main  been  applied  to  Iceland  according 
to  the  Act  of  4  November  1887  concerning  pledge  (mortgage),  (Legal  Gazette  1887, 
Supplement  p.  51).  On  the  other  hand,  the  alterations  which  have  been  made 
since  1894  in  the  Danish  laws  bearing  on  bankruptcy,  have  not  been  applied  to 
Iceland. 

Law  of  Bills  of  Exchange,  etc.  The  Bills  of  Exchange  Act  for  Iceland  of  13  January 
1882,  (Legal  Gazette  1882,  Supplement  p.  3)  contains  precisely  the  same  provisions 
in  regard  to  biUs  of  exchange  as  the  Danish  Bills  of  Exchange  Act  of  7  May  1880, 
except  that,  according  to  §19  (compare  §32),  the  period  for  presentation  for  acceptance 
and  payment  is  always  one  year,  unless  the  bill  of  exchange  in  question  has  been 
drawn  ra  Iceland  and  is  payable  there,  and  similar  modifications  have  been  made 
in  §§  78  and  79  concerning  the  calculation  of  the  periods  of  prescription. 

Bills  of  exchange  are  not  subject  to  stamp  duty  in  Iceland,  stamped  paper  not 
being  used  there. 

The  Act  of  the  same  date  concerning  recourse  and  protests  in  regard  to  hills  of 
exchange  (ibid.  p.  20)  in  the  main  contains  the  same  provisions  regardmg  this  matter 
as  the  Danish  Act  on  the  same  subject  of  28  May  1880. 

The  Act  of  8  November  1901  concerning  Cheques  (Legal  Gazette  1901,  Supplement 
p.  128)  contains  the  same  provisions  in  regard  to  cheques  as  the  Danish  Act  deahng 
with  cheques  and  other  drafts  payable  at  sight  of  23  April  1897 ;  §  16  of  the  last 
mentioned  Act  on  other  drafts  payable  at  sight  has  not  been  included  in  the  Icelandic 
Act,  nor  has  §  17  on  stamp  duty. 

Maritime  Law.  The  Act  of  13  December  1895  regarding  the  registration  of  ships 
(Legal  Gazette  1895,  Supplement  p.  88)  contains  regulations  of  pubHc  law  in  regard 
to  the  registration  of  vessels  in  the  main  corresponding  to  the  provisions  of  the 
Danish  Registration  Act  of  1  April  1892;  compare,  further,  the  Act  No.  40  of 
16  November  1907  regarding  mortgages  on  vessels  (Legal  Gazette  1907.  Supplement 
p.  151). 

Amongst  special  rules  appertaimng  to  pubhc  law  may  be  pointed  out: 

According  to  §  1  of  the  Act,  the  right  to  have  vessels  registered  in  Iceland  is 
accorded,  in  addition  to  persons  having  the  Danish  native's  right,  to  aU  those  who 
have  become  Danish  citizens  by  estabhshiug  a  permanent  residence  in  Denmark 
or  Iceland,  without  five  years'  residence  being  required  for  this  purpose,  as  in  the 
case  of  Danish  law. 
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Paa  Skibsregistrene,  hvis  Indretning  er  simplificeret  ved  Udeladeke  af  de 
civilretlige  Regler,  optages  kun  Skibe  paa  mindst  30  Reg.  Tons  Brutto,  Lovens  §  2. 

Alle  paa  Island  registrerede  Skibe  optages  paa  Hovedregistret  i  Registrerings- 
og  Skibsmaalingsbureauet  i  K0benhavn,  Lovens  §  4. 

Ved  Frdn.  for  Island  angaaende  Skibes  Maaling  af  25  Juni  1869 
( Algren-Ussing :  Love  og  Anord.  1869  S.  416)  er  den  danske  Lev  om  Skibes  Maaling 
af  13  Marts  1867  med  enkelte  Lempelser  udvidet  til  Island. 

Den  danske  S0IOV  af  1  April  1892  er  ikke  udvidet  tU  Island,  men  flere  af  de 
i  den  behandlede  jEmner  omfattes  af  den  islandske  Lov  vedr0rendeS0farten 
af  22  Marts  1890  (Lovtidende  1890,  Tillaeg  S.  25),  affattet  med  seldre  danske  S0rets- 
bestemmelser  sdm  Porbillede  og  indeholdende  Regler  1.  om  Journalf0ring,  2.  om 
Forhyring  af  S0folk  m.  m.,  3.  om  M0nstring  af  Skibsmandskab,  og  4.  udf0rlige 
Regler  om  Disciplin  i  Skibe,  derunder  om  S0folks  Porseelser,  Mandskabets  Ret- 
tigheder  m.  v. 

Af  de  0vrige  i  den  danske  S0IOV  behandlede  ^mner  findes  ikke  paa  Island 
positiv  Lovgivning  om  Rederi,  Befragtning  (Konossementer),  Bodmeri,  Havari  og 
S0forsikring,  ej  heller  civilretlige  Bestemmelser  om  Skade  ved  Sammenst0d. 

Om  Bjsergel0n  indeholdes  nogle  Regler  i  den  islandske  Strandingslov  af 
14  Januar  1876  (Lovt.  1876  Tillseg  S.  6),  affattet  paa  Grundlag  af  seldre  dansk 
Lovgivning  om  samme  Mmne  og  med  Anvendelse  af  lignende  Hovedprinciper,  som 
f0lges  af  den  nugseldende  danske  Lovgivning,  navnlig  m..  Hens.  t.  Beskyttelse  mod 
ubiUige  Bjsergningskontrakter,  men  i0vrigt  med  adskillige  specielle  Regler. 

Lov  om  S0n8eringen  af  10  November  1905  (Lovtidende  1905,  TiUaeg  S.  202) 
giver  Regler  om  S0n8eringsforhold  med  den  danske  S0naeringslov  af  25  Marts  1892 
som  ForbUlede,  dog  med  lempehgere  og  simplificerede  Bestemmelser  i  forskellige 
Henseender;  Reglerne  om  Maskinbetjeningen  paa  Dampskibe  fastsaettes  af  Islands 
Ministerium  ved  Regulativ  for  hvert  enkelt  Skib. 

Ved  kgl.  Anordning  af  26  September  1890  (Lovt.  1890,  Till.  S.  89)  er  de 
intemationale  Sovejsregler  bragt  til  Anvendelse  paa  islandske  Fart0Jer,  jfr.  Adg. 
11  December  1906  (Lovt.  1906,  Tillseg  S.  88). 

Bkg.  7  Januar  1907  (Lovt.  1907,  Tillaeg  S.  2)  omhandler  Islands  Tiltrsedelse  til 
den  Internationale  Telegrafkonvention:  Under  16  November  1907  (ibid. 
S.  215)  er  givet  en  Postlov,  og  imder  22  November  s.  A.  (ibid.  S.  323)  en  Lov  om 
Handelsrejsende  m.  fl. 

Under  30  JuU  1909  (Lovt.  1909,  Tillaeg  S.  132)  en  Lov  om  Handelsbetjentes 
Laeretid  og  under  samme  Dato  (ibid.  S.  135)  en  Lov  om  Handelsboger. 

III.  Handlen  paa  den  danske  Koloni  Gronland  har  siden  1774  vaeret  dreven  som 
Monopol  for  den  danske  Stats  Regning  under  Navnet  „Den  kongelige  gr0nlandske 
Handel". 

For  alle  ikke  Indfodte  og  for  de  indfodte  Gr0nlaendere,  der  staa  i  den  gr0n- 
landske  Handels  eller  Missions  Tjeneste,  gaelder  dansk  Ret,  jvf .  i  ovrigt  Lov  Nr.  139 
af  27  Maj  1908  om  Styrelsen  af  Kolonieme  i  Gronland  m.  m. 

IV.  Paa  de  dansk-vestindiske  0er  (St.  Thomas,  St.  Croix  og  St.  Jan)  blev 
dansk  Ret  indf0rt  ved  Anordning  31  Marts  1755,  §  3,  og  indtU  1821  blev  alle  danske 
Love  ogsaa  gaeldende  i  dansk  Vestindien,  naar  de  ikke  selv  indeholdt  en  modsat 
Bestemmehe. 

Resolution  6  Juni  1821  ordnede  Forholdet  saaledes,  at  for  Fremtiden  skulde 
KanceUiet  vaere  bemyndiget  til,  naar  en  for  Danmark  udgiven  almindelig  Anordning 
utvivlsomt  maatte  anses  anvendehg  i  dansk  Vestindien,  da  at  foranstalte  den  lovlig 
bekendtgjort  der  tU  Efterlevelse;  skulde  derimod  Forandring  foretages  i  Loven, 
maatte  Sagen  forestUles  Kongen. 
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In  the  registers  of  vessels,  the  arrangements  of  which  have  been  simpHfied  by 
omitting  the  provisions  of  the  civil  law,  only  vessels  of  at  least  30  gross  register  tons 
are  admitted;  §  2  of  the  Act. 

All  vessels  registered  in  Iceland  are  recorded  in  the  principal  register  of  the 
office  for  registration  and  measurement  of  vessels  ia  Copenhagen;  §4  of  the  Act. 

The  Danish  Act  concerning  the  measurement  of  vessels  of  13  March  1867,  with 
a  few  modifications,  has  been  appUed  to  Iceland,  by  the  OrdinaTice  for  Iceland  regard- 
ing the  measurement  of  vessels  of  25  June  1869  (Algren-Ussing :  Laws  and  ordinances 
1869,  p.  416). 

The  Danish  Maritime  Act  of  1  April  1892  has  not  been  applied  to  Iceland,  but 
several  of  the  subjects  dealt  with  in  it  have  been  adopted  in  the  Icelandic  Shipping 
Act  of  22  March  1890  (Legal  Gazette  1890,  Supplement  p.  25),  enacted  on  the  model 
of  ancient  Dani.sh  maritime  regulations  and  containing  rules :  1 .  regarding  the  keeping 
of  log-books,  2.  regarding  the  hire  of  seamen,  etc.,  3.  regarding  the  inspection  of 
crews,  and  4.  detailed  regulations  with  regard  to  the  discipline  on  board,  including 
offences  committed  by  seamen,  the  rights  of  crews,  etc. 

As  to  the  other  subjects  dealt  with  in  the  Danish  Maritime  Law,  there  is  in 
Iceland  no  positive  legislation  concerning  shipowners,  affreightment  (bills  of  lading), 
bottomry,  average  and  maritime  insurance,  nor  are  there  any  provisions  of  civil 
law  in  regard  to  damage  caused  by  coUision. 

Concerning  the  charges  for  salvage  there  are  some  provisions  contained  in  the 
Icelandic  Wreck  Act  of  14  January  1876  (Legal  Gazette  1876  Supplement  p.  6), 
enacted  on  the  basis  of  ancient  Danish  legislation  relative  to  the  same  subject,  and 
applying  similar  main  principles  to  those  which  are  followed  by  the  Danish  legis- 
lation in  force,  particularly  in  regard  to  the  protection  against  imfair  salvage  contracts, 
but  in  general  containing  various  special  regulations. 

The  Maritime  Trades  Act  of  10  November  1905  (Legal  Gazette  1905,  Supplement 
p.  202)  contains  regulations  concerning  the  carrying  on  of  maritime  trade,  enacted 
on  the  basis  of  the  Danish  Maritime  Trades  Act  of  25  March  1892  as  a  model,  contain- 
ing, however,  provisions  which  are  more  lenient  and  simple  in  various  respects ;  the 
rules  as  to  the  engine  service  on  board  vessels  are  fixed  by  the  Ministry  of  Iceland 
by  means  of  regulations  for  every  single  vessel. 

According  to  the  Royal  Ordinance  of  26  September  1890  (Legal  Gazette,  Supple- 
ment p.  89)  the  international  seafaring  regulations  have  been  apphed  to  Icelandic 
vessels;  see   Ordinance  of  11  December  1906  (Legal  Gazette,  Supplement  p.  88) 

The  Publication  of  7  January  1907  (Legal  Gazette  1907,  Supplement  p.  2) 
treats  of  Iceland  joining  the  International  Telegraph  Convention.  On  16  November 
1907  (ibid  p.  215)  a  Post  Act  and  on  22  November  of  the  same  year  (ibid  p.  323), 
an  Act  concerning  commercial  travellers,  etc.,  were  passed. 

On  30  July  1909  (Legal  Gazette  1909,  Supplement  p.  132)  an  Act  was  passed 
concerning  the  apprenticeship  of  commercial  apprentices  and  on  the  same  date  (ibid, 
p.  135)  an  Act  concerning  commercial  books. 

III.  The  trade  in  the  Danish  colony  of  Greenland  has  since  1774  been  carried 
on  as  a  monopoly  for  the  account  of  the  Danish  State  under  the  name  of  "The  Royal 
Trade  in  Greenland". 

To  aU  persons  who  are  not  natives  and  to  the  natives  of  Greenland  engaged 
in  the  service  of  the  trade  or  mission  of  Greenland,  Danish  law  apphes;  compare 
also  Act  No.  139  of  27  May  1908  regarding  the  administration  of  the  colonies  in 
Greenland,  etc. 

IV.  In  the  Danish  Islands  in  the  West  Indies  (St.  Thomas,  St.  Croix  and  St  Jan) 
Danish  law  was  introduced  by  the  Ordinance  of  31  March  1755,  §  3,  and  up  to  1821 
all  Danish  Laws  were  apphcable  to  the  Danish  West  Indies,  if  they  themselves  did 
not  contain  any  provision  to  the  contrary. 

The  Resolution  of  6  June  1821  arranged  that  from  that  time  the  Chancery, 
when  a  general  Ordinance  issued  in  and  apphcable  to  Denmark  was  undoubtedly 
to  be  considered  as  applicable  to  the  Danish  West  Indies,  should  be  authorised  to 
see  that  such  Ordinance  was  legally  pubhshed  there  for  observance ;  if,  on  the  con- 
trary, modifications  were  to  be  made  in  a  Law,  such  Law  had  to  be  submitted  to  the 
King. 
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Ved  Lov  26  Marts  1852  oprettedes  et  Kolonialraad  med  raadgivende  Myndighed. 

If0lge  den  senere  Koloniallov  af  27  November  1863  (i  sin  ved  flere  Tillaegs- 
love  aendrede  Skikkelse  foreligger  den  nu  som  Koloniallov  for  de  dansk-vest- 
indiske  0er  Nr.  124  af  6  April  1906)  oprettedes  der  to  Kolonialraad,  et  for 
St.  Croix  og  et  for  St.  Thomas  og  St.  Jan,  og  Porholdet  blev  deref ter  f0lgende : 

I  Sager,  der  udelukkende  vedr0re  Forhold  indenfor  0eme,  udoves  med  enkelte 
Undtagelser  den  lovgivende  Magt,  forsaavidt  der  ikke  findes  Anledning  til  paa 
ssedvanlig  Maade  at  udgive  en  Lov  (d.  v.  s.  en  af  Kongen  og  den  danske  Rigsdag 
vedtagen  Lov),  af  Kongen  og  vedkommende  Kolonialraad  i  Foroning  gennem  An- 
ordninger,  der  dog  skuUe  fremlaegges  for  Rigsdagen  i  den  nsermest  paaf0lgende 
Samling.  Findes  der  Anledning  til  at  udgive  en  egentlig  Lov,  eUer  er  en  saadan 
n0dvendig,  sker  dette  ved  Kongerigets  Lovgivningsmagt,  dog  skal  der,  forinden 
nogen  Lov,  indeholdende  Bestemmelser,  der  sserlig  vedkomme  de  dansk-vestindiske 
0er,  udgives,  saa  vidt  muligt  gives  vedkommende  Kolonialraad  LejUghed  tU  at 
udtale  sig  derom. 

I'de  senere  Aar  er  der  udstedt  en  Del  egentlige  Love  sserlig  vedr0rende  dansk 
Vestindien,  af  hvilke  skal  fremhaeves  M0ntlov  Nr.  49  af  29  Marts  1904  for  Dansk 
Vestindien  med  TiUsegslov  Nr.  41  af  1  April  1905,  Lov  Nr.  50  af  29  Marts  1904 
om  en  dansk- vestindisk  Seddelbank  samt  Lov  Nr.  109  af  6  April  1906  om  et  dansk 
KoloniaUotteri. 

Nsevnes  skal  ogsaa  Adg.  (Nr.  15)  af  6  JuU  1906  om  Forpligtelsen  til  i  Dansk 
Vestindien  at  holde  beh0rige  Handelsb0ger  og  Adg.  (Nr.  6)  af  1  April  1910  om 
Beskyttelse  for  Varemserker  paa  de  dansk  vestindiske  0er. 

I  det  hele  befinder  den  dansk-vestindiske  Lovgivning  sig  dog  paa  et  ret  for- 
seldet  Standpunkt,  og  hverken  den  danske  Konkurslov,  VexeUov,  S0IOV  eller  Lov 
om  K0b  er  udvidet  til  Dansk  Vestindien. 
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According  to  the  Act  of  26  March  1852,  a  Colonial  Council  with  advisory  com- 
petence was  established. 

According  to  the  subsequent  Colonial  Act  of  27  November  1863  (owing  to  several 
supplementary  Acts,  it  now  operates  under  the  title  of  the  Colonial  Act  applicable  to 
the  Danish  Islands  in  the  West  Indies,  No.  124  of  6  April  1906),  two  colonial  councils 
were  established,  one  for  St.  Croix  and  one  for  St.  Thomas  and  St.  Jan,  according  to 
which  the  following  arrangements  obtain: 

In  matters  exclusively  concerning  the  internal  conditions  of  the  Islands,  the 
legislative  power,  subject  to  certain  exceptions,  provided  there  is  no  occasion  to 
enact  a  Law  in  the  ordinary  way  (i.e.  a  Law  enacted  by  the  Danish  Rigsdag  and 
sanctioned  by  the  King),  is  exercised  by  the  King  in  conjunction  with  the  competent 
Colonial  Council  by  means  of  Ordinances,  which,  however,  must  be  submitted  to  the 
Rigsdag  for  ratification  in  its  next  following  session.  If  there  is  occasion  to  enact 
a  regular  Law,  or  if  one  is  indispensable,  such  enactment  takes  place  by  means  of 
the  legislature  of  the  Kingdom,  but  before  any  Law  containing  provisions  which 
specially  concern  the  Danish  Islands  in  the  West  Indies  is  enacted,  the  competent 
Colonial  Council  must,  as  far  as  possible,  be  given  the  opportunity  of  giving  its 
opinion  in  the  matter. 

During  the  later  years  some  regular  Laws  specially  dealing  with  the  Danish 
West  Indies  have  been  enacted,  amongst  which  should  be  mentionedthe  Coinage  Act 
No.  49  of  29  March  1904  for  the  Danish  West  Indies,  with  Supplementary  Act  No.  41 
of  1  April  1905,  Act  No.  50  of  29  March  1904  concerning  a  Danish  West  Indian  Note 
Bank,  and  Act  No.  109  of  6  April  1906  concerning  a  Danish  Colonial  Lottery. 

The  Ordinance  (No.  15)  of  6  July  1906  regarding  the  obUgation  to  duly  keep 
commercial  books  in  the  Danish  West  Indies,  and  the  Ordinance  (No.  6)  of  1  April 
1910  concerning  the  protection  of  trade  marks  in  the  Danish  West  Indies,  should 
also  be  mentioned. 

The  legislation  of  the  Danish  West  Indies  is,  however,  generally  speaking,  more 
or  less  obsolete,  and  neither  the  Danish  Bankruptcy  Act,  Bills  of  Exchange  Act, 
Maritime  Act  nor  Purchase  and  Sale  Act  have  been  appUed  to  the  Danish  West  Indies. 
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A 

ACCOUNT  CUBBENT,  71. 
ACKNOWLEDGMENT : 

interruption  of  prescription  by,  65. 
AGE  OF  MAJORITY,  24. 

AGENT:  see  COMMISSION  AGENT;  COMMERCIAL  ASSISTANTS;  COMMERCIAL  TRA- 
VELLER; MANAGER. 

broker,  42,  43. 

commercial,  authority  generally,  40—42. 

contract  by,  for  purchase  of  goods,  74. 

for  foreign  firm,  licence  of,  28 — 31. 

forwarding,  117,  118. 

lien  of,  42. 

power  of  attorney,  39 — 41. 

proxy,  39 — 41. 

remuneration,  42. 

termination  of  contract  of  employment,  41,  42. 
AMALGAMATION: 

companies  generally,  53. 

life  assurance  companies  and  societies,  171. 
APPEALS: 

bankruptcy,  133,  141,  142,  146—148. 

commercial  causes,  17. 

composition  proceedings,  159,  160. 

decisions  of  Assurance  Council,  174. 
ARBITRATION: 

by  committees  of  Wholesale  Society  in  Copenhagen,  21 — 23. 

enforcement  of  award,  20,  21. 

generally,  20,  21. 
ARRANGEMENT:  see  BANKRUPTCY;  COMPOSITION. 
ARREST: 

of  bankrupt,  139. 

of  property,  19,  20. 

personal,  for  debt,  18 — 20,  150,  151. 
ASSIGNMENT: 

of  contract,  60,  61. 
ASSISTANTS,  COMMERCIAL,  41,  42. 
ASSOCIATIONS:  see  COMPANY;  LIMITED  PARTNERSHIP;  PABTNEESHIP. 

co-operative,  54 — 56. 

firm  name,  36,  37. 

Ufe  assurance:  see  LIFE  ASSURANCE  COMPANIES  AND  SOCIETIES. 

trading,  generally,  43. 
ASSURANCE:  see  LIFE  ASSURANCE  COMPANIES  AND  SOCIETIES. 
ATTORNEY,  POWER  OF,  39—41. 
AUCTION: 

licence  to  sell  by,   27. 

sales  by,  82. 

B 

BALANCE  SHEET: 

obligation  of  trader  to  draw  up,  39,  148. 
partnership,  45. 
BANKRUPTCY,  121  et  seq.: 

acquisitions  by  debtor  during,  124,  125. 
actions  against  the  bankrupt  pending,  125. 
avoidance  of  transactions,  127 — 129. 
acts  of  bankruptcy,  131,  132. 
appeal  against  declaration  of,  133. 

decisions  as  to  admission  of  claims  etc.,  141,  142. 

decision  regarding  composition,  147,  148. 

scheme  of  distribution  of  dividend,  146. 

decisions  of  Bankruptcy  Court  generally,  147,  148. 
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BANKRUPTCY— continued. 

application  for,  during  composition  proceedings,  153,  154. 

account  of  provisional  administrator,  134. 

arrest  of  debtor,  139. 

allowance  to  debtor  for  maintenance  etc.,  139,  140. 

assets  realised  after  winding-up,  147. 

broker,  of,  43. 

bilateral  contracts,  effect  of,  on,  126,  127. 

company,  of,  52. 

commission  agent,  of,  115,  116. 

contracts  of  tenancy,  effect  on,  127. 

co-debtors,  127,  144. 

costs,  129. 

commencement  of,  131 — 133. 

creditor's  petition,  132. 

continuation  of  debtor's  business,  134. 

committee  of  creditors,  appointment  of,  136. 

collector,  appointment  of,  when  no  trustee  appointed,  139. 

contested  claims,  how  decided,  141. 

dividends  in  respect  of,  146,  147. 
closing  proceedings  owing  to  insufficiency  of  assets,  142. 
commissaries,  148. 

Copenhagen,  Court  having  jurisdiction  in,  148,  149. 

claims  in  respect  of  remuneration  and  expenses  incurred  in  composition  proceedings,  159. 
composition  in,  142 — 145. 

appeal  against  decision  concerning,  147,  148. 

confirmation  by  Court,  144,  145. 

contested  claims,  votes  in  respect  of,  144. 

closure  of  negotiations  on  prosecution  of  debtor,  143. 

does  not  affect  rights  against  sureties  and  co-debtors,  144. 

effect  of,  145. 

in  what  cases  admissible,  142,  143,  161. 

majority  required  for  acceptance  of,  143,  144. 

preferential  and  secured  creditors,  144,  145. 

proposal  for,  143. 

voting  on  proposal,  143,  144. 

who  may  apply  for,  142,  143,  161. 
debtor's  petition,  131,   132. 
declaration  of,  132,  133. 
deposit  of  monies  received  by  trustee,  138. 

distribution  of  assets  when  no  composition  takes  place,  145 — 147. 
dividends,  145 — 147. 
debts  not  due,  dividends  on,  146. 
death  of  debtor  during  the  proceedings,  148. 
effects  of,  124  et  seq. 
executions  avoided  by,  128,  149. 
final  distribution  and  winding  up,  147. 
fraudulent  preference,  122. 
gifts  avoided  by,  129,  130. 
Iceland,  181. 

information,  duty  of  debtor  to  give,  137,  139. 
irregularities  in  book-keeping  by  debtor,  38,  122,  123. 
inheritance  acctu'ing  to  debtor,  entry  on,  124. 
interest,  125. 

inventory  and  estimate  of  assets  and  liabilities,  133,  134. 
insolvent  estates  of  deceased  persons,  148. 
joint  debtors,  bankruptcy  of,  127. 
limited  partnership,  of,  48. 
I         legislation  on,  122. 

limitation  of  actions  for  avoidance  of  transactions,  129. 
life  assurance*^  companies  and  societies,  168,  169. 
measures  following  declaration  of,  133,  134. 
meetings  of  creditors,  general  provisions  as  to,  134 — 136. 
for  verification  of  claims,  140,  141. 
to  consider  composition,  143,  144. 
preliminary,  132,  133. 
mode  of  summoning,  134,  135. 
voting  at,  135. 
meetings  of  trustee  and  committee  of  creditors,  138. 
measures  as  to  debtor  personally,  139,  140. 
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BA3S!KR\rPTCY— continued. 

notification  of  claims,  140,  141. 
order  in  which  claims  paid,  129 — 131. 
opening  of  the  proceedings,  131 — 133. 
offences  generally,  122,  123. 

as  regards  balance  sheet,  148. 
partnership,  of,  47. 
punishment  of  bankrupts,  122,  123. 
pending  executions,  125,  128,  149. 

pledgees  and  mortgagees,  rights  of,  125,   127,  130,  131,  144,  146. 
pending  contracts,  126,  127. 
pledges  and  mortgages  avoided  by,  127,  128. 
payment  of  bUl  of  exchange  when  bankruptcy  imminent,  128. 
preferential  claims,  129,  130. 
procedure,  131  et  seq. 

preliminary  meeting  of  creditors,  132,  133. 
publication  of  declaration  of,  133. 
provisional  administrator,  133,  134. 

powers  of  trustee  and  committee  of  creditors,   137,   138. 
proof  of  debts,  140—142. 

publication  of  termination  of  proceedings,  147. 
right  to  vote  at  meetings  of  creditors,  135. 
remuneration  of  trustee  and  provisional  administrator,  137. 
realisation  of  assets,  137. 
record  of  notified  claims,  140. 
rights  of  creditors  after  winding  up,  147. 

where  terms  of  composition  not  fulfilled,   158. 
set-off  of  mutual  debts,  126. 
scheme  of  arrangement,  142 — 145. 
secured  creditors,  125,  127,  130,  131. 
sale  of  pledged  objects,  137. 
statement  of  affairs,  138,  139. 
summons  to  notify  claims,  140. 
supplementary  distribution,  147. 
termination  of  proceedings,  142  et  aeq. 
taking  possession  of  the  estate,  133. 
tribunals,  123. 

trustee  or  trustees,  appointment  of,  136. 
security  from,  137. 
removal  of,  137. 
duties  of,  137—139. 
account  of,  138. 
report  of,  139. 
undue  preference,  128. 
who  may  apply  for,  132. 
BANKS,  161,  162. 
BAETEB,  75. 
BIBLIOGRAPHY: 
bankruptcy,  10. 

banks,  companies,  exchange,  insurance,  9. 
biUs  of  exchange,  9. 
collections  of  statutes,  7. 
commercial  usages,  9. 
consular  law,  10. 
general  works,  7. 
law  reports,  7. 
maritime  law,  9,  10. 
special  works  in  commercial  law,  7 — 10. 
BONDS: 

loss  of,  63. 
BOOKS: 

brokers,  42. 
commercial,  37 — 39. 
BROKER,  42,  43. 

BROKERS'  NOTES  OF  COPENHAGEN: 
butter,  104—106. 
coffee,  "in  loco"  or  "delivered",  100—103. 

afloat  or  to  be  shipped,  103,  104. 
com,  "in  loco"  or  "delivered",  88 — 91. 
"f.  u.  b.",  91—94. 
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BROKERS'  NOTES  OF  COPENHAGEN— contintted. 

corn,  "c.  f."  or  "c.  i.  f.",  94 — 97. 

feeding  stuffs,  "in  loco"  or  ""delivered",  97,  98. 
"c.  f."  or  "c.  i.  f.",  98—100. 

iron  and  metals  of  be  delivered  direct  "from  works",  106 — 108. 

seeds,  108—111. 
BUTTER: 

broker's  note  for  dealings  in,  104 — 106. 

c 

CAPACITY: 

to  contract,  24,  57. 

to  trade,  24. 
CARE: 

degree  of,  required  in  commercial  transactions,  67. 
CARRIAGE  OF  GOODS,  120,  121. 

agents  for,  117,  118. 
CERTIFICATE,  WAREHOUSE,  118,  119. 
CHEMISTS,  28. 
CHOSES  m  ACTION: 

sale  of,  77. 
CLERKS,  41,  42. 
COFFEE: 

broker's  note  for  dealings  in,  100 — 104. 
COLONIES,  182,  183. 
COMMERCE: 

meaning  of,  23. 
COMMERCIAL  AGENT,  40—42:  see  AGENT;  COMMISSION  AGENT,  ETC. 
COMMERCIAL  ASSISTANTS,  41,  42. 
COMMERCIAL  ASSOCIATIONS,  43  et  seq.:  see  COMPANY;  LIMITED  PARTNERSHIP; 

PARTNERSHIP. 
COMMERCIAL  AUTHORITY,  39—41. 
COMMERCIAL  BOOKS,  37—39. 
COMMERCIAL  CAUSES,  10:  see  PROCEDURE. 

what  are,  14,  15. 
COMMERCIAL  LAW: 

sources  of,  4. 
COMMERCIAL  OPERATIONS,  56  et  eeq. 

what  are,  23. 
COMMERCIAL  PAPERS:  see  NEGOTIABLE  INSTRUMENTS. 
COMMERCIAL  REGISTERS: 

annulment  of  entries  in,  32. 

alterations  in  firms  etc.,  registration  of,  34. 

by  whom  kept,  31. 

branches  of  foreign  firms,  32,  35. 

companies  and  partnerships,  33,  34,  47,  48. 

copies  etc.,  right  to  and  fees  for,  35. 

different  sections  of,  31. 

duties  of  registration  authorities,  32. 

declarations,  how  made,  32,  33. 

dissolution  of  association,  registration  of,  34. 

fine  for  omission  to  register,  34. 

foreign  companies,  53,  54. 

life  assurance  companies,  172. 

obligation  to  register,  32,  33. 

proxies,  registration  of,  40. 

publication  of  entries  in  Gazette,  32. 

registration,  where  made,  32. 

rejection  of  declarations,  32. 
COMMERCIAL  TRAVELLERS: 

authority,  40,  41. 

commission,  42. 

for  foreign  firms,  30,  31. 

notice  to  determine  contract  of  service,  41. 
COMMERCIAL  TREATIES,  178,  179. 
COMMISSION  AGENCY,  lU  et  seq. 

capacity  of  parties,  112. 

definition.  111. 

formation  of  contract,  112. 

termination  of,  117. 
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COMMISSION  AGENT,  lU— 117. 

as  distinguished  from  purchaser,  111,  112. 

authority  to  sell  on  credit,  112. 

bankruptcy  of,  116,  116. 

capacity  to  act  as,  112. 

commission,  114. 

contracts  of,  rights  of  principal  on,  115,  116. 

definition  of,  111. 

del  credere,  114. 

delegation  by,  112. 

departure  from  limit,  113. 

duties  towards  principal  generally,  112 — 114. 
to  exercise  due  care,  112,  113. 
to  keep  principal  informed,  112. 
to  insure,  113. 
to  render  accounts,  114. 

foreign,  trading  in  Denmark,  30,  31. 

indemnity,  right  to,  116. 

interest,  right  to,  114. 

indorsement  of  bill  of  exchange  by,  112. 

hen  of,  114,  115. 

negUgence,  UabHity  for,  113. 

obUgations  of,  generally,  112 — 114. 

ownership  of  goods  consigned  to,  115,  166. 
relations  with  third  persons,  115—117. 
reimbiuBement,  right  to,  114. 
remuneration,  .114. 

right  to  sue  for  price  of  goods  sold  by,  115. 
self -substitution,  117. 

set-off,  in  action  by  principal  on  contract  of,  115. 
termination  of  agency,  117. 
COMPANY,  119  et  aeq. 

alterations,  registration  of,  34. 
bankruptcy  of,  52. 
capital,  49,  51. 
characteristics  of,  49. 
dissolution,  52,  53. 

registration  of,  34. 
firm  name,  36. 
formation,  49. 
foreign,  53,  54. 
general  meetings,  50. 
UabOity  of  shareholders,  52. 

of  company  for  acts     of  directors,  52. 
life'"assurance:  see  LIFE  ASSURANCE  COMPANIES  AND  SOCIETIES, 
management,  50. 
pubho  authorisation,  49. 
prospectus,  49. 
powers  of  directors,  50,  51. 
rights  of  creditors,  52. 

of  shareholders,  51. 
registration  in  commercial  register,  32 — 34. 
signature  of,  37,  51. 
subscription  of  shares,  50. 
votes  at  meetings,  50. 

COMPOSITION  IN  BANKRUPTCY,  142—145:  see  BANKRUPTCY. 

COMPOSITION  OUTSIDE  BANKRUPTCY,  151  et  aeq.: 
appKoation  for,  151 — 153. 

accountants  and  experts  to  act  as  impartial  men,  151 153. 

alteration  of  proposal,  154,  155. 

appeals  from  decisions  of  Bankruptcy  Court,  159,  160. 

authority  to  debtor  to  incur  debts  for  carrying  on  business,  159. 

closure  of  proceedings,  153. 

commencement  of  proceedings,  153. 

contested  claims,  dividends  on,  156. 

votes  in  respect  of,  155,  156. 
confirmation  by  Court,  157,  168. 
costs  and  expenses,  159,  160. 
Court  of  Composition,  159,  160. 
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COMPOSITION  OUTSIDE  BANKRUPTCY— con«mueA 

documents  to  aooompany  application,  151,  152. 

demand  for  administration  in  bankruptcy,  153,  154. 

duty  of  creditors  to  give  information,  155. 

effect  of,  158. 

executions  etc.  prohibited  pending  the  proceedings,  153,   154. 

failure  to  carry  out,  158. 

interest  on  and  discount  of  claims,  157. 

meeting  to  consider  proposal,  164,  155. 

majority  required  for  acceptance,  155,  156. 

preliminary  meeting  of  creditors,  153. 

publication  of  commencement  of  proceedings,  154. 
of  confirmation  or  rejection  of,   158. 

preferentialTand  secured  creditors,  rights  of,  155 — 157. 

remuneration  of  experts  and  assistants,  159. 

set-off,  157. 

statement  of  affairs,  151,  152. 

security  for  expenses,  153. 

sureties  and  co-debtors,  157. 

subsequent  bankruptcy  of  debtor,  158,  160. 

undue  preference,  158. 

untrue  declarations,  punishment  for,  152. 

voting  on  the  proposal,  155,  156. 

when  confirmation  to  be  refused,  157,  158. 

when  not  admissible,  153. 
COMPUTATION  OF  TIME,  86,  87. 
CONCILIATION  PROCEEDINGS,  11. 
CONSIGNMENT:  see  COMMISSION  AGENT. 
CONSULAR  SERVICE,  178. 
CONTRACT- 

assignment  of,  60,  61. 

breach,  58 — 60. 

capacity,  24,  57. 

conditional  acceptance,  57. 

duress,  57. 

damages  for  breach,  58 — 60. 

delay,  59. 

error  in  transmission  of  telegram,  75. 

evidence,  57. 

error,  57,  58,  74,  75. 

failure  of  consideration,  57,  58. 

form,  57. 

impossibility,  58. 

inadequacy  of  consideration,  58. 

interest  for  delay,  59,  60. 

joint  and  several,  58. 

limitation  of  actions,  65,  66. 

measure  of  damages,  59,  60. 

money  paid  by  mistake,  63. 

offer  and  acceptance,  57,  74. 

penalty,  67,  68. 

prevention  of  performance,  63,  64. 

performance,  61- — 63. 

prescription,  65,  66. 

set-off,  64,  65. 

stamps,  58,  61. 

tender  and  deposit,  64. 

time  for  performance,  71. 

unilateral,  57. 

unlawful,  58. 
CO-OPERATIVE  ASSOCIATIONS,  54—56. 

CORN: 

arbitrations  in  trade  in,  21 — 23. 
broker's  note  for  dealing  in: 

"f.  o.  b.",  91—94. 

"in  loco"  or  "deUvered",  88—91. 

"c.  f."  or  "c.  i.  f.",  94—97. 
COURT  OF  COMPOSITION,  159,  160. 
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COURTS  FOR  COMMERCIAL  CAUSES,  11. 
CREDIT  ASSOCIATIONS,  54,  55,  162. 
CURRENT  ACCOUNT,  71. 

D 

DAMAGES: 

breach  of  contract,  58 — 60. 

defective  goods  on  sale,  82. 
DANISH  WEST  INDIES,  182,  183. 
DAY  BOOK,  38,  39. 
DEL  CREDERE  AGENT,  114. 
DELIVERY  ORDERS,  118,  119. 
DEPOSIT,  118—120. 

tender  and,  63. 
DIFFERENCES: 

transactions  for,  87. 
DISSOLUTION: 

of  companies,  52,  53. 

of  company  or  partnership,  registration  of,  34. 

of  Ufe  assurance  companies  and  societies,  169 — 171. 

of  limited  partnership,  48,  49. 

of  partnership,  47. 
DURESS,  57. 

£ 

EMPLOYEES,  41,  42. 
ERROR,  57,  58,  74,  75. 
EVIDENCE: 

brokers'  notes  as,  42,  43. 

commercial  books  as,  39. 

of  contract,  57. 
EXCHANGE  OF  GOODS,  75. 
EXCHANGES: 

legislation  affecting,  162,  163. 
EXECUTION,  17—19,  149—151. 

against  share  of  partner  for  separate  debt,  46. 

arrest  of  the  person,   150,   151. 

avoidance  by  bankruptcy,  125,  128,  149. 

duty  of  debtor  to  give  information,  151. 

of     foreign  judgments,  18,  19. 

on  judgment  against  partnership,  46. 

objects  exempt  from  seizure,  150. 

prohibited  during  composition  proceedings,  153. 

F 

FACTOR:  «ee  COMMISSION  AGENT. 
FAIRS  AND  MARKETS,  27. 
FAROE  ISLANDS,  179,  180. 
FEEDING  STUFFS: 

arbitrations,  21 — 23. 

broker's  note  for  dealings  in  "in  loco"  or  "delivered",  97,  98. 

"c.  f."  or  "c.  i.  f.",  98—100. 
FIRE  INSURANCE  ASSOCIATIONS,  55,  56. 
FIRM  AND  FIRM  NAME,  35—37. 

Ufe  assurance  companies  and  societies,   164,   171. 
FOREIGN  COMPANIES,  53,  54. 

life  assurance,  171 — 173. 
taxation  of,  173,  174. 
FOREIGN  JUDGMENTS: 

execution  of,  18,   19. 
FOREIGN  LOTTERIES,  28. 
FOREIGNERS: 

right  of,  to  trade,  29—31. 

registration  of  branches  in  Denmark,  32,  36. 
FORWARDING  AGENT,  117,  118. 
FREE  COMMERCE,  25. 
FRIENDLY  SOCIETIES,  55. 
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G 

GREENLAND,  182. 
GUARANTEE:  see  SURETYSHIP. 
GUARDIANSHIP: 

of  minors  etc.,  24. 

H 

HAWKERS,  27. 

HYPOTHECATION,  149:  see  MORTGAGE. 

I 

ICELAND,  180—182. 

bankruptcy,  181. 

bills  of  exchange  and  cheques,  181. 

commercial  law,  180,  181. 

constitution,  180. 

maritime  law,  181,  182. 

trade  marks,  181. 
IMPOSSIBILITY: 

of  performing  contract,  58. 
IMPRISONMENT: 

on  civU  process,   18 — -20,   150,  151. 
INADEQUACY: 

of  consideration  for  promise,  58. 
INSOLVENCY:  866  BANKRUPTCY. 
INSOLVENT  INHERITANCE: 

winding-up  of,  148. 
INSURANCE: 

life,  55,  56,   163  et  seq..  see  LIFE  ASSURANCE  COMPANIES  AND  SOCIETIES. 
INTEREST: 

for  delay  in  performing  obUgatiou,  59,  60. 

in  bankruptcy,   125. 

in  case  of  composition,  157. 

liability  to  pay,  generally,  70,  71. 

loans,  on,  71. 

on  price,  UabiUty  of  buyer  to  pay,  80. 

rate  of,  70. 

right  of  commission  agent  to,  114. 

running  accounts,  71. 
INTRODUCTION,  4—7. 
INVOICE,  75—77. 

J 

JOINT  STOCK  COMPANY:  see  COMPANY. 
JUDICIAL  ORGANIZATION,  11:  «ee  PROCEDURE. 

I 

LEGISLATION: 

on  commercial  subjects,  5,  6. 
LICENCE: 

agent  of  foreign  firm,  28 — 31. 

to  trade  generally,  25 — 29. 

in  case  of  foreigners,  29 — 31. 
LIEN,  73,  74. 

agent,  of,  42. 

artificer,  of,  73. 

carrier,  of,  120. 

commission  agent,  of,  114,  115. 

power  of  reaheation,  73,  74. 

soUcitor,  of,  73. 

unpaid  seller,  of,  81. 
LIFE  ASSURANCE  COMPANIES  AND  SOCIETIES,  55,  66,  163  et  aeq. 

administration  of,  by  the  assurance  council,  168 — 170. 

authorisation  to  do  life  assurance  business,  163 — 165. 

articles  of  association,  163,  164. 

alteration  of  regulations,  165. 

assurance  fund,  165 — 167. 

assvuance  by  two  or  more  companies,  165,  166. 

alteration  of  basis  of  calculating  premium  reserve,  166. 

actuary,  167. 
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LIFE  ASSURANCE  COMPANIES  AND  SOCIETIES— coniinued. 

annual  balance  sheet,  accounts  and  report,  167,  168. 

amalgamation,  171. 

authorisation  of  foreign  associations,  171,  172. 

alteration  of  articles  of  foreign  association,  172. 

assurance  council,  173,  174. 

appeals  against  decisions  of  assurance  council,   174. 

associations  exclusively  for  re-insurance,  175. 

bankruptcy  of,  168,  169. 

capital,  163. 

of  mutual  societies,  164. 

carrying  on  business  abroad,  167. 

dividends,  167. 

dissolution,  171. 

duties  of  representatives  of  foreign  association,  172,  173. 

deposit  to  be  made  by  foreign  associations,  172,  173. 

expenses  which  may  be  brought  into  balance  sheet  as  an  asset,  166,  167. 

foreign  associations,  171 — 173. 

firm  name,  164,  171. 

guarantee  fund,  166. 

inspection  of  books  etc.  by  assurance  council,  168. 

investment  of  assurance  fund,  166,  167. 

joint  stock  companies,  163,  164. 

kinds  of  associations  permitted  to  do  life  assurance  business,  163. 

marking  of  securities  in  which  assurance  fund  invested,  169,  171. 

meaning  of  life  assurance  business,  163. 

mutual  societies,  164. 

offences  and  penalties,  175. 

premium  reserve,  165,  166. 

pledge-right  of  assured  over  investments  of  assurance  fund,  167. 

registration  of  articles  of  association  etc.,  165. 

re-insurance,  164,  165. 

representatives  of  foreign  associations,  171 — 173. 

registration  of  authorisation  etc.  in  the  case  of  foreign  association,  172. 

shares  and  shareholders,  163. 

supervision,  167,  168. 

small  und  mutual  societies,  174. 

State  Institution,  the,  174. 

taxation  of  Danish  and  foreign  associations,  173,  174. 

transitory  provisions,   176,  176. 

transfer  of  business  to  another  company,  169,  170. 
to  a  new  mutual  society,  170. 

winding-up,  168 — 170. 

withdrawal  of  authorisation,  173. 
LIMITATION  OF  ACTIONS,  65,  66. 
LIMITED  PABTNERSHIP,  47,  48:  see  PARTNERSHIP. 

bankruptcy  of,  48. 

firm  name,  36,  37. 

limited  partners'  position  as  regards  third  persons,  48. 

registration  of,  33,  34,  47,  48. 

relations  between  the  partners,  48. 
LOAN: 

interest  on,  70. 
LOST  INSTRUMENTS,  63. 
LOTTERIES,  28. 

M 

MANAGER,  40. 
MARITIME  CAUSES: 

procedure  in,  in  Copenhagen,  13 — -17. 
outside  Copenhagen,  17. 

what  are,   14. 
MARKETS  AND  FAIRS,  27. 
MARRIED  WOMAN: 

capacity  to  contract,  24. 
MEASURE  OF  DAMAGES: 

breach  of  contract,  59,  60. 

where  penalty  stipulated,  67,  68. 
MERCANTILE:  see  COMMERCIAL. 
MERCHANT:  see  TRADER. 
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METALS: 

broker's  note  for  sale  of,  106 — 108. 
MINORS,  24. 
MISTAKE: 

in  contract,  57,  58,  74,  75. 

money  paid  by,  63. 
MORTGAGE: 

form  of,  73. 

general,  of  all  present  and  future  property,  not  permitted,  72,  149. 

of  collections  of  objects,  72,  73,  149. 

of  immovables,  149. 

of  movables,  enforcement  of,  73. 

rights  of  mortgagee  on  bankruptcy  of  mortgagor,  125,  127,  130,  131,  144,  146. 
MORTGAGE  BANK,  161,  162.  '1 

MUTUAL  LIFE  ASSURANCE  SOCIETIES:  see  LIFE-ASSURANCE  COMPANIES. 

N 

NATIONAL  BANK,  161. 
NEGOTIABLE  INSTRUMENTS: 

defences  available  against  bona  fide  transferee,  61,  62,  72. 

loss  or  destruction,  63,  72. 

mortgage  of,  62. 

payment,  61 — 63. 

pledge  of,  73. 

prescription,  65. 

receipts  for  part  payments  etc.,  61. 

set-off,  64. 

what  are,  62. 
NOTES:  see  BROKERS'  NOTES. 

0 

OBLIGATIONS: 

assignment  of,  60,  61. 

delay,  59. 

duress,  57. 

error,  57,  58. 

failure  of  consideration,  57,  58. 

impossibility,  58. 

inaJdequacy  of  consideration,  58. 

interest  for  delay,  59,  60. 

joint  and  several,  58. 

limitation  of  actions,  65,  66. 

law  of,  57  et  8eq. 

money  paid  by  mistake,  63. 

offer  and  acceptance,  57. 

payment,  61 — 63. 

penalty,  67,  68. 

performance,  62,  63. 

prevention  of  performance  by  obligee,  83,  64. 

prescription,  65,  66. 

preclusive  proclamation,  66,  67. 

set-off,  64,  65. 

tender  and  deposit,  64. 

unilateral,  57. 
OFFER  AND  ACCEPTANCE,  57,  74. 

P 

PARTNERSHIP: 

alterations  in  registration  of,  34,  35. 
annual  balance  sheet,  45. 
actions  against,  46. 
bankruptcy  of,  47. 
contributions  to  capital,  44. 
distribution  of  profits  and  losses,  44. 
dissolution  of,  47. 

registration  of,  34. 
execution  against  share  of  partner  for  separate  debt,  46. 

on  judgment  against  the  firm,  46. 
firm  name,  35 — 37. 
holding  out,  46. 
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investments  in  consideration  of  share  in  profits,  43. 

inspection  of  books  etc.  by  peu-tnere,  44. 

implied  authority  of  partners,  45. 

limited,  47 — 49:  see  LIMITED  PARTNERSHIP. 

liability  of  partners  for  debts,  45,  46. 

management,  44. 

partner  must  not  compete  with  firm,  44. 

proxies,  39 — 41. 

relations  of  partners  inter  ae,  44,  45. 

with  third  persons,  46 — 47. 

registration  in  commercial  register,  32 — 34. 

signature,  37,  45. 

sub-partnership,  45. 

transfer  of  share  in,  45. 
PAYMENT: 

negotiable  instrument,  61 — 63. 

right  to  receipt  on,  61. 
PENALTY: 

for  breach  of  contract,  67,  68. 
PERFORMANCE: 

of  obligations,  61 — 63. 

time  for,  71. 
PLEDGE: 

bankruptcy  of  pledgor,  rights  of  pledgee  on,  125,  127,  130,  131,  144,  146. 

destruction  of  object  pledged,  149. 

enforcement  of  security,  73,  149. 

form  of,  73. 

negotiable  instruments,  73. 

power  of  sale,  73,  149. 

pledgee  in  good  faith,  title  of,  72. 

rights  of  pledgee  not  affected  by  prescription  of  personal  claim,  65. 
POISONS: 

trade  in,  28. 
POST: 

legislation  etc.  relating  to  the,  176,  177. 
POWER  OF  ATTORNEY,  39—41. 
PRECLUSIVE  PROCLAMATION,  66,  67. 
PRESCRIPTION,  65,  66. 
PROCEDURE,  10  et  seq. 

audience,  right  of,  12,  13. 

arbitration,  20—23. 

actions  against  partnership,  46. 

appeals:  see  APPEALS. 

bankruptcy:  see  BANKRUPTCY. 

commercial  books  as  evidence,  39. 

causes,  what  are,  14,  15. 

courts,  11. 

compromise,  negotiations  for,  11. 

costs,  13. 

commercial  and  maritime  causes  outside  Copenhagen,  17. 

execution,  18,  19,  149 — 151. 

foreign  judgments,  execution  of,  18,  19. 

imprisonment  for  debt,  18 — 20,  150,  151. 

inhibition,  20. 

judicial  organisation,  11. 

jurisdiction  in  respect  of  locality,  12. 

in  case  of  juristic  persons,  24,  25. 
in  case  of  registered  firms,  35. 

King's  Bailiff,  functions  of,  18 — 20. 

Maritime  and  Commercial  Tribunal  of  Copenhagen,  13 — 17. 
appeal,  17. 

competence  of,  14,  15. 
execution,  17. 
members  of,  13,  14. 
procedure,  15 — 17. 

maritime  causes,  what  are,  14. 

non-appearance,  12. 

private  police  causes,  11. 

proof,  modes  of,  12. 
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PROCEDURE — continwd. 

rapid  procedure  causes,  12. 

security  for  costs,  13. 

soHcitora,  13. 

small  debt  causes,  11. 

Visitors'  Court  causes,  12,  17. 
PROCLAMATION,  PRECLUSIVE,  66,  67. 
PROOF: 

commercial  books  as  means  of,  39. 

modes  of,  12. 
PROMULGATION : 

of  laws  etc.,  6. 
PROXY,  39—41. 
PUBLICATION: 

of  entries  in  commercial  registers,  32. 

of  laws  etc.,  6,  7. 

of  preclusive  proclamations,  67. 
PURCHASE:  see  SALE  OP  GOODS. 

B 

RAILWAYS: 

legislation  relating  to,  176. 
RECEIPT: 

duty  of  creditor  to  give,  61,  62. 
REGISTER,  COMMERCIAL:  see  COMMERCIAL  REGISTERS. 
RETENTION:  see  LIEN. 
RUNNING  ACCOUNT,  71. 

S 
SALE: 

of  chose  in  action,  77. 
of  shares  includes  rights,  77. 
SALE  OF  GOODS: 
auction,  by,  82. 
bankruptcy  of  buyer,  81. 
bill  of  exchange  against  bill  of  lading,  87. 
brokers'  notes  of  Copenhagen,  88  et  seq. 
butter,  104—106. 
coffee  "in  loco"  or  "delivered",  100 — 103. 

afloat  or  to  be  shipped,  103,  104. 
corn  "in  loco"  or  "deUvered",  88 — 91. 
"f.  o.  b."  91—94. 
"c.  f."  or  "c.  i.  f.",  94—97. 
feeding  stuffs  "in  loco"  or  "delivered",  97,  98. 

"c.  f."  or  "c.  i.  f.",  98—100. 
iron  and  metals  to  be  delivered  direct  "from  works",  106 — 108. 
seeds,  108 — 111. 
"cash  against  bill  of  lading",  87. 
"circa",  86. 

computation  of  time,  86,  87. 
"c.  i.  f.",  85. 

"cost  and  freight"  —  "c.  f.",  85. 
cancellation  of  contract  for  defects,  81 — 83. 

for  non-payment  of  price,  79,  80. 
contract  by  agent,  74,  75. 

when  complete,  74. 
definitions  of  terms,  75,  84 — 88. 

duties  of  seller  as  to  transmission  of  goods,  75 — 77. 
delivery,  when  considered  made,  76. 

duty  of  buyer  to  examine  goods  on,  82. 
time  for,  76. 

of  too  small  or  too  large  a  quantity,  82. 
and  pajrment  prima  facie  concurrent  conditions,  77. 
delay  on  part  of  seller,  77 — 79. 
of  buyer,  79,  80. 
damages  for  non-delivery,  78. 
duty  of  seller  to  take  care  of  object  sold,  80. 
defects  in  the  goods,  81 — 83. 
damages  where  goods  defective,  82. 
declarations  by  post  or  telegraph,  delay  in  transmission  of,  84. 
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"delivered"  at  a  particular  place,  85,  86. 

"difference"  transactions,  87. 

"f.  o.  b.",  84. 

"freight  free",  85. 

"free  to  ship"  etc.,  86. 

"from  —  to",  86. 

goods  not  yet  manufactured,  75. 

invoice,  75 — 77. 

instahuents,  default  of  buyer,  79. 

of  seller,  78,  87. 

impossibility,  supervening,  of  performance,  78. 

interest  on  price,  80. 

insolvency  of  buyer,  81. 

insurance  in  case  of  "c.  i.  f."  sale,  85. 

"immediate  shipment"  etc.,  87. 

liability  for  delay,  76 — 80. 

lien  of  seller,  81. 

mistake  as  to  person,  74,  75. 

non-acceptance  by  buyer,  80. 

offer  and  acceptance,  74. 

"pajrment  in  cash",  87. 

place  of  delivery,  75,  76. 

price,  how  fixed,  75. 

produce  of  object  sold,  77. 

quahty  to  be  deUvered,  71,  72,  81. 

risk  of  loss,  77,  80. 

rights  of  buyer  in  event  of  delay,  77 — 79. 
in  case  of  defects,  81 — 83. 

re-sale  by  seEer  on  default  of  buyer,  80. 

rejection  of  goods  delivered,  83. 

sale  of  "a  cargo",  86. 
on  approval,  84. 

sample,  sale  by,  82. 

time  for  performance,  76. 

when  essential,  78,  79. 

test  purchases,  84. 

"time  bargains",  87. 

warranty  against  eviction,  83. 

when  commercial,  75. 
SAMPLE,  SALE  BY,  82. 
SAVINGS  BANKS,  55. 

SCHEME  OF  ARRANGEMENT:  see  COMPOSITION. 
SEEDS: 

broker's  note  for  dealings  in,  108 — 111. 
SET-OFF: 

generally,  64,  65. 

in  bankruptcy,  126. 

in  composition  proceedings,  157. 
SHARES,  SALE  OF,  77. 
SHIPBROKER,  42,  43. 
"SIMPLE  SURETY",  68. 
SOCIETY:  see  COMPANY;  LIMITED  PARTNERSHIP;  PARTNERSHIP. 

life  assurance:  see  LIFE  ASSURANCE  COMPANIES. 
SOURCES: 

of  commercial  law,  4. 
SPIRITS: 

trade  in,  28. 
STAMP  DUTIES,  58,  61. 
STATE  BONDS: 

loss  of,  63. 

prescription,  65. 
SUB-PARTNERSHIP,  45. 
SUBROGATION,  68,  69. 
SURETYSHIP: 

bankruptcy  of  principal  debtor,  69. 

composition  by  principal  debtor,  157. 

defences  available  to  surety,  69. 

discharge  of  surety,  69,  70. 

form  of  contract,  70. 
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SURETYSHIP— contmued. 
generally,  68 — 70. 
joint,  70. 

liability  of  surety,  68 — 70. 
preclusive  proclamation,  67. 
prescription,  65. 
subrogation,  68,  69. 

T 

TAXATION: 

foreign  companies,  53,  54. 

life  assurance  companies,  173,  174. 
TELEGKAM: 

error  in  transmission,  75. 
TELEGRAPHS: 

legislation  as  to,  177. 
TENDER,  64. 
TIME: 

for  performance  of  obligations,  71. 
TIME  BARGAINS,  87. 

TRADE  REGISTER:  see  COMMERCIAL  REGISTERS. 
TRADER: 

balance  sheet,  obligation  to  draw  up,  39,  148. 

books  of,  38,  39. 

capacity  to  trcuie,  24. 

firm  name,  35 — 37. 

foreigner  as,  special  rules,  29 — 31. 

free  commerce,  articles  of,  25. 

license  to  trade,  25 — 29. 

meaning  of,  23,  24,|75. 

obligation  to  register,  31  et  seq. 

special  regulations  for  certain  trades,  28. 

trading  certificates,  25 — 29. 

wholesale  and  retail,  26. 
TRADING  ASSOCIATIONS,  43  et  seq.:  see  COMPANY;  LIMITED  PARTNERSHIP;  PART- 
NERSHIP. 
TRADING  CERTIFICATE,  25—29. 
TRADING  TOWNS,  26. 
TRANSPORT,  120,  121. 

agents  for,  117,  118. 
TRAVELLER:  see  COMMERCIAL  TRAVELLERS. 
TREATIES: 

as  to  the  right  of  foreigners  to  trade  in  Denmcurk,  29,  30. 

commercial  and  navigation,  178,   179. 

U 

USAGE,  COMMERCIAL,  67. 

W 

WAREHOUSING,  118—120. 
WARRANTS,  118,  119. 
WEST  INDIES: 

Danish  Islands  in  the,  182,  183. 
WHOLESALE  SOCIETY  OF  COPENHAGEN: 

arbitrations  by  committees  of,  21 — 23. 
WINDING-UP: 

companies  generally,  52,  53. 

life  assurance  companies  and  societies,  168 — 170. 
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Indledende  Bemaerkninger  over  den  nordiske  Vexel- 
og  Selovgivning.^) 


Omtrent  samtidig  med  den  politiske  Bevaegelse,  der  forte  til  den  danske  Kon- 
stitution  af  1849,  rejstes  en  skandinavisk  Bevaegelse  med  det  Formaal  at  nserme  de 
tre  nordiske  Lande  mest  muligt  til  hinanden  og  lette  det  indbyrdes  Samkvem. 
Allerede  i  1839  holdtes  det  fOTste  skandinaviske  Naturforskerm0de,  og  dette  er 
senere  lige  op  til  Nutiden  efterfulgt  af  en  stor  Raekke  andre  fselles- nordiske  Moder: 
Studenterni0der,  national0konomiske  M0der,  Skolemeder,  Juristmoder,  Filolog- 
m0der,  Sofarts-  og  Handelsmoder  m.  fl.  Der  er  afholdt  fselles-nordiske  Ud- 
stillinger  og  Fester,  grundlagt  en  Del  fselles-nordiske  videnskabelige  Tidsskrifter 
—  hvoriblandt  nordisk  Tidsskrift  for  Fsengselsvsesen  og  praktisk  Strafferet  (1878)  og 
Nordisk  Tidsskrift  for  Retsvidenskab  (1888),  videre  fra  den  senere  Tid  en  skan- 
dinavisk Forsikringstidende  („Assurand0ren",  1896),  en  aarlig  udkommende  Sam- 
ling  af  nordiske  Domme  i  Sofartsanliggender  (1900)  og  et  Nordisk  Tidsskrift  for 
Retsmedicin  og  Psykiatri  (1902).  Desforuden  er  der  udarbeidet  en  nordisk 
Retsencyklopsedi  (8  Bind). 


Af  stor  praktisk  Betydning  er  dernsest  det  Fsellesskab  indenfor  vigtige  Grene 
af  Lovgivningen,  der  ef terhaanden  er  opnaaet  navnlig  paa  Grundlag  af  fselles-nordiske 
Kommissioners  Arbejde.  I  1861  vedtoges  saaledes,  at  danske  Domme  skulde  kimne 
exekveres  i  Sverig  og  svenske  i  Danmark.  I  1873  vedtoges  fsslles  M0ntvsesen  for 
aUe  3  Riger,  og  senere  bar  Norge  og  Sverig  faaet  ensartet  Maal  og  Vsegt.  I  1880 
vedtoges  en  fselles-nordisk  Vexellov,  og  dertU  er  senere  kommet  i  det  vsesentUge 
ensartede  Varemserke-  og  Patentlove,  Love  om  Firma,  Handelsregistre  og  Prokura, 
S0love  og  Checklove.  Ogsaa  til  Lovgivningen  om  Livsforsikringsselskaber  foreligger 
der  fseUes  Forarbeider  og  Udkast,  der  allerede  i  Danmark  og  Sverig  er  vedtagne 
som  Love;  danske  og  norske  fseUes  Forarbeider  og  Udkast  til  en  almindelig  Lov 
om  Praeskription  bar  imidlertid  kun  fort  til  en  norsk  Lov  derom.  Endelig  bar  en 
fselles-nordisk  Civillovkommission  som  forste  Resultat  af  sin  Virksombed  i  1903 
fremlagt  et  Udkast  til  en  fselles-nordisk  Lov  om  Kob;  Udkastet  er  i  1905  vedtaget 
i  Sverige  som  Lov  og  i  1906  i  Danmark. 


De  tre  skandinaviske  Landes  Vexel-  og  Solove  er  saa  lige  —  Vexellovene  er 
ganske  og  S0lovene  for  Storstedelen  overensstemmende,  —  at  det  kun  vilde  vsere 

1)  Gengivelsen  af  den  nordiske  Vexel-  og  Checklovgivning  er  bes0rget  af  Klriminalrets- 
assessor  Dr.  Tyb  jerg,  men  er  for  Norges  og  Sverigs  Vedkommende  paa  enkelte  Punkter 
Buppleret  af  H0iesteretsassessor  H  a  m  b  r  o  og  Dr.  A  s  t  r  o  m.  Gengivelsen  af  den  nordiske 
Solovgivning  er  bes0rget  af  H0iesteretsassessor  H  a  m  b  r  o ,  medens  SaBrbemsBrkningeme  ved- 
rerende  den  norske,  danske  og  svenske  Soret  hidr0re  fra  henholdsvis  Assessor  Hambro, 
Dr.  Tybjerg   og   Dr.  A  s  t  r  o  m. 


Introductory  remarks  on  the  Scandinavian  legislation  concerning 
bills  oJ  exchange  and  maritime  matters.^) 

At  about  the  same  period  as  the  poUtical  movement  which  resulted  ia  the 
Danish  Constitution  of  1849,  a  Scandinavian  movement  having  in  view  a  maximum 
of  concord  between  the  three  Scandinavian  countries  and  the  smooth  working  in 
their  reciprocal  intercourse  was  initiated.  Already  in  1839  the  first  congress  of 
Scandinavian  nuturalists  was  held,  a  congress  which  up  to  the  present  day  has  been 
succeeded  by  a  long  series  of  inter-Scandinavian  congresses :  congresses  of  students, 
political  economists,  school  teachers,  lawyers,  linguists  and  congresses  for  the 
discussion  of  maritime  and  commercial  matters,  etc.  Inter- Scandinavian  exhibitions 
and  festivals  have  been  held,  some  inter-Scandinavian  scientific  Reviews  have 
been  started  —  amongst  which  we  mention  the  Scandinavian  Review  for  matters 
relating  to  Prisons  and  practical  Penal  Law  (1878),  the  Scandinavian  Review  of 
Jurisprudence  (1888),  and  more  recently  a  Scandinavian  Insurance  Review  ("The 
Insurer",  1896),  a  collection  of  judgments  in  maritime  matters  which  (from  1900) 
is  published  annually,  and  a  Scandinavian  Review  of  Forensic  Medicine  and  Psychi- 
atry (1902).  In  addition  there  has  been  published  an  Encyclopaedia  of  Scandinavian 
Law  and  Jurisprudence  (8  volumes). 

The  uniformity  in  important  branches  of  legislation  which  has  gradually  been 
brought  about  on  the  basis  of  the  work  done  by  inter- Scandinavian  committees  is 
also  of  great  practical  interest.  In  1861,  with  the  same  object  in  view,  the  agreement 
was  come  to  that  Danish  judgments  should  be  capable  of  execution  in  Sweden 
and  Swedish  judgments  in  Denmark.  A  common  currency  for  all  the  three  King- 
doms was  adopted  in  1873,  and  Norway  and  Sweden  have  subsequently  introduced 
a  uniform  system  of  weights  and  measures.  In  1880  an  inter-Scandinavian  Bills 
of  Exchange  Act  was  passed,  and  in  addition  the  Trade  Marks  and  Patents  Act, 
the  Firms  Act,  the  Trade  Registers  and  Proxies  Act,  and  the  Maritime  and  Cheques 
Acts,  which  in  the  main  are  uniform,  have  subsequently  been  passed.  Also  in  regard 
to  the  legislation  on  Hfe  assurance  companies  preparatory  work  has  been  done  and 
bills  have  been  drafted  in  common,  which  in  Denmark  and  Sweden  have  already 
become  law;  the  Danish  and  Norwegian  preparatory  work  in  common  and  the  draft 
of  a  general  law  on  prescription  have,  however,  only  resulted  in  a  Norwegian  Act 
on  the  subject.  Finally  an  inter-Scandinavian  Committee  on  the  Civil  Law 
can  record  as  the  first  result  of  its  deliberations  the  draft  of  an  inter-Scandinavian 
Purchase  and  Sale  Act,  which  was  published  in  1903,  and  subsequently  became 
law  in  Sweden  in  1905  and  in  Denmark  in  1906. 

The  Bills  of  Exchange  and  Maritime  Acts  of  the  three  Scandinavian  countries 
are  so  similar  —  the  BiUs  of  Exchange  Acts  are  entirely  so  and  the  Maritime  Acts 

1)  The  exposition  of  the  Scandinavian  legislation  relating  to  bills  of  exchange  and  cheques 
has  been  made  by  Dr.  Tyhferg,  Member  of  the  Criminal  Court  of  Copenhagen,  but  in  regard 
to  Norway  and  Sweden,  it  has  on  single  points  been  supplemented  by  Mr.  Edward  Hambro, 
Member  of  the  Supreme  Court,  and  Dr.  Aatrom.  The  exposition  of  the  Scandinavian  legislation 
on  maritime  matters  has  been  made  by  Mr.  Hambro,  but  the  special  notes  on  the  Norwegian, 
Danish  and  Swedish  maritime  law  have  been  written  respectively  by  Mr.  Hambro,  Dr.  Tybjerg 
and  Dr.  Astrom. 


5  Nordiske  Yexel-  og  Seret:  Indledende  Bemserkninger. 

en  unyttig  Vidtloftighed  og  forbundet  med  trsettende  Gentagelser  at  behandle 
og  overssette  disse  Love  saerskilt  for  hvert  af  de  tre  Lande.  De  vil  derfor  finde 
deres  Plads  i  dette  skandinaviske  Faellesafsnit,  som  kommer  efter  de  tre  Landes 
Handelsret. 

Den  fuldstsendige  Overenstemmelse  mellem  dansk  og  norsk  Vexellov  bar  gjort 
det  muligt  at  meddele  de  skandinaviske  VexeDoves  autentiske  Texter  i  kun  to  Re- 
daktioner,  en  dansk-norsk  og  en  svensk.  Da  Overensstemmelsen  i  Ordlyden  mellem 
S0lovene  ikke  er  saa  stor  og  gennemgaaende,  er  samtlige  tre  Lovtexter  saerskilt 
aftrykte. 


Nordisk 

(Dansk,  Norsk,  Syensk) 

Vexel-  og  Checkret. 


Indledning. 

De  tre  nordiske  Riger  have  faelles  Vexeket,  idet  de  have  nsesten  enslydende 
Vexellove,  som  alle  ere  daterede  7.  Maj  1880,  og  som  alle  ere  traadte  i  Kraft  d. 
1.  Januar  1881. 

TU  Vexellovene  slutte  sig  tre  sserlige  Love,  nemlig  dansk  Lov  om  Vexel- 
sager  og  Vexelprotester  af  28  Maj  1880,  norsk  Lov  om  Rettergangs- 
maaden  i  Vexelsager  m.  v.  af  17  Juml880  og  svensk F0rordning  om  nya  Vexel- 
lagens  inforande  och  hvad  i  afseende  dera  iakttages  skall  af  7  Maj  1880. 

Endvidere  have  de  tre  Lande  i  det  vsesenthge  enslydende  Checklove,  nemlig 
dansk  Lov  om  Checks  og  andre  Sigtanvisninger  af  23  April  1897,  norsk 
Lov  om  visse  Anvisninger  (Checks)  af  3  August  1897  og  svensk  Checklag 
af  24  Marts  1898. 

De  fseUes-nordiske  Vexellove  ere  byggede  paa  den  tyske. 

De  vigtigste  Af  vigelser  fra  den  tyske  Vexellov  iHenseende  til  Indhold  ere  f  elgende : 

Den  tyske  Vexellovs  Art.  1  og  2  ere  udeladte. 

BetaUngstiden  er  ikke  optagen  som  Del  af  Vexlens  n0dvendige  Indhold. 

En  egen  trasseret  Vexel  er  i  enhver  Henseende  undergivet  Reglerne  om  egen 
Vexler,  og  det  fordres  ikke,  at  en  saadan  Vexel  skal  vsere  betalbar  et  andet  Sted 
end  Udstedelsesstedet. 

Er  Vexelsummen  naevnt  med  forskeUige  Bel0b,  gselder  altid  det  mindste 
uden  Hensyn  til,  om  det  er  skrevet  med  Tal  eUer  Bogstaver. 

Den  tyske  Vexellovs  art.   16  om  Efter-Endossement  er  ikke  optagen. 

Forevisning  tU  Akoept  er  paabudt  ved  domiciUerede  Vexler  med  ubenaevnt 
DomicUiat.    Forevisningsfristen  ved   Sigtvexler  er  forkortet. 

Notifikationspligt  er  paalagt  ogsaa  ved  Protest  for  manglende  eller  ikke  be- 
tryggende  Akcept. 

Der  er  givet  Trassaten  24  Timers  Betsenkningstid,  naar  der  afkrseves  ham  Akcept. 

Udstrygning  af  en  engang  meddelt  Akcept  er  virkningsl0s. 


SCANDINAVIA:  BILLS  OF  EXCHANGE  AND  CHEQUES.    INTRODUCTION.  5 

are  in  the  main  uniform  —  that  to  deal  with  and  translate  these  Acts  separately 
for  each  of  the  three  countries  would  only  occasion  useless  prolixity  and  weari- 
some repetitions.  They  are  therefore  pubhshed  in  this  section,  which  is  common 
to  and  foUows  the  commercial  laws  of  the  three  countries. 

The  complete  harmony  between  the  Danish  and  Norwegian  Bills  of  Exchange 
Acts  has  made  it  possible  to  publish  the  authentic  texts  of  the  Soandiaavian  Bills 
of  Exchange  Acts  in  two  renderings  only,  one  Danish-Norwegian  and  the  other 
Swedish.  The  harmony  of  the  wording  of  the  Maritime  Laws  not  being  so  great 
and  thorough,  all  three  texts  of  the  Laws  are  separately  printed. 


Scandinavian 

(Danish,  Norwegian,  Swedish) 

lia^w^  as  to  Bills  of  Exchange  and 

Oheqnes. 

Introduction. 

The  law  relatiag  to  bills  of  exchange  is  common  to  the  three  Scandinavian 
Kingdoms,  their  Bills  of  Exchange  Acts,  which  were  all  dated  the  7th  May  1880, 
and  which  all  came  into  force  on  the  1st  January  1881,  beiag  nearly  identical. 

The  BiUs  of  Exchange  Acts  are  supplemented  by  three  special  Acts,  viz.  the 
Danish  Act  concerning  BiUs  of  Exchange  Causes  and  Protests  of  28th  May  1880, 
the  Norwegian  Act  concerning  the  Procedure  in  BiUs  of  Exchange  Causes,  etc.  of 
17th  June  1880,  and  the  Swedish  Ordinance  concerning  the  introduction  of  the 
new  Bills  of  Exchange  Act  and  that  which  in  regard  thereto  shall  be  observed,  of 
the  7th  May  1880. 

In  addition  the  three  Scandinavian  countries  have  in  the  main  identical 
Cheques  Acts,  viz.,  the  Danish  Act  concerning  Cheques  and  other  orders  payable  at 
sight  of  the  23rd  April  1897,  the  Norwegian  Act  concerning  certain  orders  (Cheques) 
of  the  3rd  August  1897,  and  the  Swedish  Cheques  Act  of  the  24th  March  1898. 

The  Scandinavian  BiUs  of  Exchange  Acts  are  based  on  the  Grerman  law. 

The  most  important  deviations  from  the  German  BUls  of  Exchange  Code  in 
regard  to  its  contents  are  the  foUowing: 

Articles  1  and  2  of  the  German  BiUs  of  Exchange  Code  have  been  omitted. 

The  day  for  payment  has  not  been  included  as  a  necessary  part  of  the  contents 
of  a  bUl  of  exchange. 

A  bUl  of  exchange  drawn  on  oneseK  is  in  every  respect  subject  to  the  rules 
concerning  one's  own  bills  of  exchange  (promissory  notes),  and  it  is  not  required  that 
such  a  bfli  shaU  be  issued  payable  at  a  place  other  than  that  of  the  place  of  issue. 

If  the  amount  of  a  bUl  of  exchange  is  indicated  in  different  sums,  the  smaUest 
amount  is  always  the  one  which  is  payable  according  to  law,  whether  it  has  been 
written  in  figures  or  letters. 

Art.  16  of  the  German  BiUs  of  Exchange  Code  concerning  after-indorsement 
has  not  been  included. 

Presentment  for  acceptance  is  prescribed  in  regard  to  domiciled  bUls  of  ex- 
change, the  domicUee  of  which  is  not  mentioned.  The  period  for  presentment  in 
the  case  of  bUls  payable  at  sight  has  been  shortened. 

Notification  is  compulsory  also  in  the  case  of  protest  for  non-acceptance  or 
for  insecurity  of  acceptance. 

The  drawee  has  been  granted  a  period  of  grace  of  24  hours  when  acceptance 
is  asked  of  him. 

The  crossing  out  of  an  acceptance  which  has  once  been  given  has  no  effect 
according  to  law. 
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Andre  Tillseg  o.  desl.  til  en  Akcept  end  dens  Begrsensning  til  ikkun  en  Del 
af  Vexelsummen  anses   som  uskrevne. 

Der  er  givet  Adgang  til  Betalingsregres  ogsaa  i  TUfaelde  af  manglende  Akcept. 

Den  tyske  Vexellovs  art.  40  (om  Deponeren)  er  udeladt. 

Akceptanten  skal  have  Underretning  om  en  domicilieret  Vexels  Ikke-Betaling. 

Kursdifferencer  blive  ikke  at  kumulere. 

Provisionemes  samlede  Storrelse  maa  ej   overstige  2pCt. 

Vexelejeren  maa  modtage  Trassatens  jEresakcept;  Interventionsprotest  er 
ikke  nodvendig.  Regresret  mod  Adressanten  tabes  ikke,  fordi  Nodsadressatens 
Betaling  ej  modtages. 

For  at  opnaa  DupUkat  kan  Vexelejeren  henvende  sig  umiddelbart  til  Tras- 
senten. 

Ogsaa  uakcepterede  Vexler  kunne  mortificeres;  naar  Mortifikationsstaevning 
er  udtagen,  kan  der  mod  Sikkerhedsstillelse  krseves  nyt  Vexelexemplar  hos  Tras- 
senten;  af  Akceptanten  kan  der  i  dette  Tilfaelde  ikke  uden  SikkerhedsstiUelse  krseves 
Deposition;  ved  en  forelobig  Protest  kan  den  i  §  74  hjemlede  Ret  midlertidig  be- 
vares,  naar  Vexlen  er  tabt. 

Prseskription  af  Vexelejerens  Regress0gsmaal  regnes  fra  Forfaldsdagen;  Prse- 
skriptionsfristerne  ere  noget  forskeUige;  Virkningeme  af  Praeskriptionens  Afbry- 
delse  ere  ikke  ganske  de  samme. 

Den  tyske  VexeUovs  art.  82  er  udeladt;  naar  Vexeketten  er  prseskriberet, 
haves  ingen  saerUg  Ret  Ugeoverfor  Akceptant   eUer  Trassent. 

En  vis  Tid  paa  Dagen  er  fastsat  for  Foretagelse  af  de  vexekethge  Handlinger. 

Den  tyske  VexeUovs  art.  93 — 95  ere  udeladte. 

I  TUfselde  af  vis  major  suspenderes  Virkningen  af  de  straenge  vexelrethge 
Forskrifter. 

Angaaende  den  faelles  nordiske  Vexellovs  almindelige  Karakter 
maa  f0lgende  fremhseves: 

1.  Den  behandler  kun  Vexelretten  i  snsevrere  Forstand.  Den 
beskaeftiger  sig  saaledes  kun  med  Vexlen  selv  og  de  deraf  udspringende 
Retsforhold,  men  ikke  med  Forpligtelsen  til  at  indgaa  en  Vexelforpligtelse, 
f.  Ex.  Phgten  til  at  akceptere,  eUer  med  Vexlens  Indflydelse  paa  det  til 
Grund  hggende  Forhold.  Det  er  derhos  ikke  aUe  af  Vexlen  udspringende 
Retsforhold,  som  Loven  behandler,  men  kun  saadanne,  der  ere  sseregne  for 
Vexlen  eUer  i  alt  Fald  have  fremkaldt  ejendommelige  Retsregler.  Hvor 
det  derimod  kun  er  de  almindelige  civihethge  Regler,  der  skuUe  anvendes, 
beskaeftiger  Loven  sig  ikke  dermed.  Dette  gselder  f.  Ex.  med  Hensyn  til 
en  Fuldmaegtigs  Bemyndigelse  til  at  akceptere,  Panteret  i  Vexler,  Dsek- 
ningss0gsmaalet,  Vexelejerens  Stilling  IKonkursbo  osv.  Hvor  saaled  esde 
almindelige  civilretUge  Regler  skuUe  bringes  til  Anvendelse,  kan  der  meget 
vel  vaere  ForskeUigheder  i  de  tre  Landes  Lovgivninger,  og  vU  navnhg  vsere 
ikke  uvaesenthg  Forskel  mellem  paa  den  ene  Side  Sverigs  Lovgivning  og 
paa  den  anden  Side  Danmarks  og  Norges. 

2.  Paa  den  egentlige  materielle  Vexelrets  Omraade  er  der  tilveje- 
bragt  en  saa  godt  som  fuldstaendig  Overrensstemmelse  mellem 
de  tre  Lande,  saaledes  som  en  Sammenligning  mellem  Lovtexteme  viser. 

3.  Denne  Overensstemmelse  er  ikke  traktatmaessig  sikret.  Det  staar  den 
lovgivende  Magt  i  hvert  af  de  tre  Lande  frit  for  at  sendre  Loven  for  sit  Ved- 
kommende  naarsomhelst.  Dette  er  dog  uden  praktisk  Betydning.  De 
siden  de  tre  overensstemmende  VexeUoves  Vedtagelse  fortebne  30  Aar 
have  bekrseftet,  hvad  det  svenske  Lovudvalg  i  sin  Tid  udtalte  Haabet  om, 
nemhg  at  „denne  Frihed  ikke  vil  bUve  benyttet,  men  VexeUovene  meget 
mere  udgore  et  bHvende  Vidnesbyrd  om  trende  beslaegtede  Folks  enige 
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Additions  to  an  acceptance  other  than  its  limitation  to  only  a  part  of  the 
amount  of  the  bill  are  considered  as  tE  they  had  not  been  written. 

The  opportunity  of  having  recourse  for  payment  has  been  given  also  in  the 
case  of  non-acceptance. 

Art:  40  of  the  German  Bills  of  Exchange  Code  (concerning  deposit)  has  been 
omitted. 

The  acceptor  must  be  notified  of  the  non-payment  of  a  domiciled  biU  of  ex- 
change. 

Differences  arising  from  re-exchange  may  not  be  accumulated. 

The  total  amount  of  commissions  must  not  exceed  2  per  cent. 

The  holder  of  a  biU  is  bound  to  receive  the  acceptance  for  honour  of  the  drawee ; 
the  protest  of  intervention  for  honour  is  not  necessary.  The  right  of  recourse 
against  the  drawer  is  not  lost  because  the  payment  of  the  referee  in  case  of  need  is 
not  accepted. 

In  order  to  obtain  dupHcates  the  holder  of  a  bill  of  exchange  may  apply  direct 
to  the  drawer. 

Bills  of  exchange  which  have  not  been  accepted  may  be  annulled;  when  the 
summons  for  annulment  has  been  issued,  a  fresh  copy  of  the  bill  may  be  demanded 
from  the  drawer  on  giving  security;  a  deposit  must  not  in  such  case  be  demanded 
from  the  acceptor  without  giving  security;  by  means  of  a  provisional  protest  the 
right  accorded  by  §  74  may  be  temporarily  preserved  when  the  bill  in  question 
has  been  lost. 

The  prescription  of  the  recourse  action  of  the  holder  of  a  bill  is  calculated 
from  the  day  of  maturity;  the  periods  for  prescription  are  in  some  respects  dis- 
similar; the  effects  of  the  interruption  of  a  prescription  are  not  quite  the  same. 

Art.  82  of  the  German  Bills  of  Exchange  Code  has  been  omitted;  when  the 
right  according  to  the  law  of  bills  has  been  prescribed,  no  special  right  exists  as 
against  the  acceptor  or  the  drawer. 

A  certain  time  of  the  day  has  been  fixed  for  the  performance  of  acts  relating 
to  rights  according  to  the  law  of  bills. 

Articles  93 — 95  of  the  German  Bills  of  Exchange  Code  have  been  omitted. 

In  the  case  of  force  majeure  the  effect  of  the  rigorous  provisions  in  regard  to 
rights  ax3cording  to  the  law  of  bills  is  suspended. 

Concerning  the  general  character  of  the  Scandinavian  Bills  of  Exchange  Act, 
the  following  points  should  be  observed: 

1.  It  only  deals  with  the  law  of  bills  in  the  narrower  sense  of  the  term.  Conse- 
quently it  only  deals  with  the  biU  of  exchange  itself  and  the  legal  relations 
arising  from  it,  but  not  with  the  obligation  to  contract  an  obligation  accord- 
ing to  the  law  of  biUs,  for  example,  the  obligation  to  give  an  acceptance, 
or  with  the  effect  of  a  biU  on  the  transaction  on  which  it  has  been  based. 
For  this  reason  the  Act  does  not  deal  with  all  the  legal  relations  arising 
from  a  biU  of  exchange,  but  only  with  such  as  are  peculiar  to  a  bill  of  ex- 
change or  at  least  have  brought  about  peculiar  legal  rules.  Where,  on  the 
other  hand,  only  the  ordinary  rules  of  the  civil  law  are  to  be  applied,  the 
Act  does  not  interfere.  This,  for  example,  apphes  to  the  authority  of  an 
agent  to  give  acceptance,  pledge-rights  in  respect  of  bills  of  exchange, 
actions  with  a  view  to  obtaining  provision,  the  position  of  the  holder  of  a 
bill  in  regard  to  bankruptcy  estates,  etc.  Where,  consequently,  the  general 
rules  of  the  civil  law  are  to  be  apphed,  it  is  quite  possible  that  differences 
obtain  in  the  legislation  of  the  three  countries,  and  there  is,  in  particular, 
a  very  great  difference  between  Swedish  legislation  on  the  one  hand  and 
the  Danish  and  Norwegian  legislation  on  the  other. 

2.  So  far  as  the  basis  of  the  bills  of  exchange  law  itself  is  concerned,  virtually 
a  complete  agreement  between  the  three  countries  has  been  brought  about, 
which  a  comparison  between  the  texts  of  the  Acts  shows. 

3.  This  uniformity  has  not  been  secured  by  treaties.  The  legislature  of  each 
of  the  three  countries  is  at  liberty  at  any  time  to  modify  the  law  in  regard 
to  its  own  affairs.  This  however  is  of  no  practical  importance.  The  30  years 
which  have  elapsed  since  the  promulgation  of  three  uniform  Bills  of  Ex- 
change Acts  have  confirmed  that  in  regard  to  which  the  Swedish  Parlia- 
mentary Committee  once  expressed  a  hope,  viz.,  that  "this  liberty  will  not 
be  made  use  of,  but  the  Bills  of  Exchange  Acts  wiU  on  the  contrary  be  a 
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Samvirken  paa  et  Lovgivningsomraade,  hvor  der  forefindes  saa  stort  Rum 
for  yderligere  Overensstemmelse". 
4.  Af  noget  starre  praktisk  Betydning  er  det,  at  ogsaa'de  tre  Rigers  Domstole 
ere  ganske  uafhsengige  af  hinanden,  hvilket  vil  kunne  fremkalde  forskellig- 
artede  H0Jesteretsafg0relser  sserlig  af  saadanne  Spargsmaal,  som  Vexel- 
loven  har  ladet  ulaste,  f.  Ex.  om  Virkningen  af  et  Efter-Endossement,  om 
Anvendelse  af  fremmed  Ret  udertfor  de  i  Kapitel  14  afgjorte  Tilfselde,  og 
om  Overstrygningers  og  Forfalskningers  Indflydeke  paa  Vexlens  og  Vexel- 
erklseringens  Gyldighed. 

Kommenteringen  til  Vexellevrene  er  i  det  VexenUge  fere:  taget  paa  Grundlag 
af  de  creufor  angivne  Skrifter  af  Aubert,  Evaldsen  og  Lassen. 
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lasting  evidence  of  the  agreed  collaboration  of  three  related  peoples  in  a 
sphere  of  legislation  where  there  is  such  a  vast  scope  for  further  unification". 
4.  It  is  of  somewhat  more  practical  importance  that  the  tribunals  of  the  three 
Kingdoms  are  quite  independent  of  each  other,  a  circumstance  whch  may 
bring  about  divergent  judgments  of  the  Supreme  Courts,  in  particular  in 
regard  to  such  matters  as  the  BiUs  of  Exchange  Acts  have  left  unsolved, 
for  example,  the  effect  of  an  after-indorsement,  the  application  of  foreign 
law  outside  the  cases  provided  for  in  Chapter  14,  and  the  effect  of  erasures 
and  falsifications  on  the  validity  of  a  bill  of  exchange  and  the  obligations 
thereby  contracted. 
The  comments  on  the  BiUs  of  Exchange  Acts  have  in  the  main  been  made 

on  the  basis  of  the  works  on  this  subject  mentioned  below,  written  by  Aubert, 

Evaldsen  and  Lassen. 


Bibliography. 

Holm,  G.  B.  A.,  ooh  Bergius,  C:  Vexellag  med  forklaringar  m.  m.  u1^.  Stock- 
holm. 1880. 

Horn,  Ch.  F.:  Die  nordisohen  Scheckgesetze  und  das  deutsche  Scheckrecht  unter  be- 
Bonderer  Beriioksiohtigung  des  Entwurfs  eines  Scheckgesetzes  fur  das  Deutsche  Reich  aus  dem 
Jahre  1892  nebst  einem  Anhong.     Diss.     Kiel.     1899. 

Kaarup,  A.:  Vexlen  efter  den  nye  Lovgivning.    5te  Dpi.    Kjobenhavn.     1899. 

Lassen,  Jul. :  Haandbog  i  Obligationsretten,  Speciel  Del.  Ki0benhavn.  1897.  S.  267 — 384 
eg  S.  906—912. 

IiOi  du  Danemark  sur  les  lettres  de  change  (Traduction).    Coppenhague.    1880. 

Loostrom,  A.:  Vexel-  ooh  cheoklara  enligt  svensk  ratt.    3.  uppl.    Stockholm.    1902. 

Maurer,  K.;  Der  Entwurf  einer  skandinavisohen  Wechselordnung.  (Krit.  Vierteljahrs- 
schrift.     21.  Bd.    S.  238—264. 

Morgenstierne,  B. :  Vexel-  og  Checklovene,  forsynede  med  Henvisninger.  4.  Opl.  Christia- 
nia.     1902. 

Polaczek,  K.:  Die  neuen  skandinavischen  Wechselgesetze  vom  7.  Mai  1880.  (Zeitschrift 
fiir  das  gesamte  Handelsrecht.    26.  Bd.    S.  21 — 58.) 

Sehweigaard,  A.:  Den  norske  Proces.  2.  Bd.,  4.  Udg.  Christiania.  1893.  S.  102—104 
[liber  das  Gerichtsverfahren  in  Wechselklagen]. 

Trygger:  Den  nordiska  vexelrattan.    (Nytt  juridiskt  Arkiv.    1883.    Nr.  2.) 

Udkast  til  Vexellov,  udarbejdet  af  de  dansk-norsk-svenske  Kommitterede.  Kjobenhavn. 
1878.  —  Motiver  til  det  af  de  dansk-norsk-svenske  Kommitterede  udarbejdede  Udkast 
til  Vexellov.    Kristiania.    1878. 

Welin,  A.  Th.;  Haudbok  i  den  Svenska  vexehatten  jemte  bihang,  innehallande  de  tyska, 
franska  och  finska  vexellagame  samt  vexelformular  och  sakregister.     Stockholm.    1877. 


Rothschilds  Handbok  for  Kopman  m.  fl.  2  a  uppl.  Stockholm.  1903.  Afd.  V&xellara 
s.  316—348. 

Advokaten:  Juridisk  radgifvare  och  formularbok  for  hvar  man,  utg.  af  E.  G.  Flens- 
burg.     Stockholm.     1902.     Afd.  Vexelratt  s.  707—744. 

Flensburg,  E.  G.:  Larobok  i  lagkunskap  for  handelslaroverk.  Stockholm.  1903.  a.  79 
till  102. 


Nordiske  Vexellove:  1.  Afd.    Trukne  Vexler. 


Yexellov 
for  Danmark. 


Vi  Christian  den  Niende,  af 
Guds  Naade  Konge  til  Dan- 
mark,    de  Venders    og    Go- 

thers.  .  .  . 
GJOTe  vitterligt: 

Rigsdagen  bar  vedtaget  og 
Vi  ved  Vort  Samtykke  stad- 
faestet  f0lgende  Lov: 


Lov  om  Vexler. 


(Norge.) 

Vi   Oscar,    af   Guds   Naade 

Konge  til  Norge  og  Sverige, 

de  Gothers  og  Venders, 

Gjetre  vitterligt: 

At  Os  er  bleven  forelagt 
det  nu  forsamlede  ordentUge 
Storthings  Beslutning  af  12te 
April  dette  Aar,  sallydende: 


Vexellag. 

Gifven  Stockholms  slott 

den  7  Maj  1880. 

(Sverige.) 

Vi   Oscar,   med  Guds  nade, 

Sveriges,  Norges,  Gotes  och 

Vendes  Konung, 

gore  veterUgt: 

Det  Vi  med  Biksdagen, 
funnit  goat  antaga  foljande 
vexellag,  om  hvars  inforande 
siirskild   forfattning   utfardas: 


(Dansk-norsk  Text.) 

Farste  Afdeling. 
Om  trukne  (trasserede)  Vexler. 

Farste  Kapitel. 
Om  Vexelformen.^) 

§  1.    En  Vexel  skal  indeholde: 

udtiykkehg  Bensevnelse  af  Vexel,  ind- 

fcirt  i  selve  Texten,  eUer,  hvis  Vexlen 

er  affattet  i  et  fremmed  Sprog^  et 

tUsvarende  Udtryk  i  dette  Sprog; 

den    Pengesum^),    der    skal    betales 

( Vexelsummen) ; 
dens  Navn*),  til  hvem  Betahngen  skal 

ske  (Vexeltager,  Remittent); 
dens    Navn,    der    skal    indfri    Vexlen 

(Vexelbetaler,   Trassat); 

Tid  og  Sted  for  Vexlens  Udstedelse; 

det  Sted  6,  ^)  hvor  Betalingen  skal  ske; 

dens  Underskrift,  der  udsteder  Vexlen 
(Vexelgiver,     Vexeludsteder,     Tras- 
sent). 
2.    En  Vexel  kan  lyde  paa  Betaling  til 
Trassenten  selv  (Vexel  til  egen  Ordre). 


(Svensk  text.) 

Forsta  Afdelningen. 
Om  dragna  (trasserade)  vexlar. 

Forsta  kapitlet. 
Om  vexels  form.^) 

§  1.    Vexel  skaU  innehaUa: 
uttryokUg,  i  sjelfva  texten  infiird,  he- 
namning  af  vexel  eller,  der  den  ax 
affattad  a  frammande  sprak^),  mot- 
svarande  uttryck  a  detta  spr&k; 

det  penningebelopp^),  som  skall  be- 
takes (vexelsumma) ; 

dens  namn*),  tiU  hvilken  hetalning 
skaU   ske    (vexeltagare,    remittent) 

dens  namn,  som  skaU  infria  vexeLn 
( vexelbetalare,  godkdnnare  ^ ),  trassat) 

tid  och   ort  for   vexelns  utstaUande 

den  ort*.') ,  hvarest  betalningen  skaUske; 

dens  underskrift,  som  utstaEer  vexeln 
(vexelgifvare,    vexelutstallare,    tras- 
sent). 
2.    Vexel   kan    lyda    pa    betalning    till 
vexelgifvaren  sjelf  (vexel  till  egen  order). 


1)  Egentlige  Formforskrifter  indeholdes  i  Virkeligheden  kim  i  §§  1  og  3.  Om  Virkningen  af, 
at  de  ikke  ere  iagttagne,  se  §  5.  —  2)  Vexler  kunne  altsaa  vare  affattede  i  hvilketsomhelst 
Sprog;  men,  er  Vexlen  affattet  i  et  fremmed  Sprog,  maa  der,  under  en  Vexelproces,  forelsegges 
Retten  en  af  en  dertil  kompetent  Person  bekrseftet  Overssettelse.  —  3)  En  Vexel  anerkendes 
kun  som  saadan,  naar  den  lyder  paa  en  bestemt  Pengesum.  En  saakaldt  Vexel,  lydende  paa 
,,1000  Kr.  i  N.  Kreditforenings  Obligationer"  er  f.  Ex.  ikke  anerkendt  som  Vexel.  —  *)  Beteg- 
nelse  paa  anden  Maade  end  ved  Navn  er  ikke  tilstraekkelig.  Udstedelse  af  Vexler,  lydende 
paa  Ihaendehaveren,  er  udelukket;  men  Vexler  kunne  lyde  paa  Betaling  til  Trassenten  selv 
(Vexler  til  egen  Ordre)  og  af  ham  endosseres  in  bianco.  —  6)  Den  avenska  lagen  har  har 
inford  beteckningen  ,,godkannare",  hvilket  antagits  vara  riktigare  an  ,, vexelbetalare".  — 
«)  Det  er  dog  i  saa  Henseende  tilstraekkeligt,  at  en  Stedbetegnelse  findes  anfort  ved  Tras- 
eatens  Navn,  jvf.  §  4,  2  St.  I  Sverige  forekomma  i  stor  utstrackning  s.  k.  postremissvexlar, 
utfardade  af  en  bank  och  dragna  pa  en  eUer  flera  banker,  sa  att  salunda  dessa  vexlar,  da 
bankema  i  regel  hafva  flera  kontor,  aro  betalbara  &  flera  orter.  Saadaone  Postremissvexler 
bmges  ogaaa  meget  i  Norge.  —  ')  Betahngstiden  beh0ver  ikke  at  vsere  angivet.  Vexlen  anses 
i  saa  FaJd  som  betalbar  ved  Sigt,  jvf.  §  3. 


SCANDINAVIA:  BILLS  OF  EXCHANGE. 


Bills  of  Exchange  Act 
for  Denmark. 


We,  Christian  the  Ninth,  by 
the  Grace  of  God  King  of 
Denmark,    the   Wends    emd 

the  Goths  .  .  . 
Make  known: 

The  Bigsdag  has  passed  and 
We  by  Our  consent  have  con- 
firmed the  following  Act: 


Bills  of  Exchange  Act. 


(Norway.) 

We,  Oscar,  by  the  Grace  of 
God  King  of  Norway  and 
Sweden,  the  Goths  and  the 

Wends, 
make  known: 

That  the  resolution  of  the 
12  th  of  April  of  this  year 
passed  by  the  regular  Storthing 
now  assembled,  has  been  sub- 
mitted to  Us.  This  resolution 
reads  as  follows: 


Bills  of  Exchange  Act. 

Given  at  the  castle 
of  Stookhohn  the  7th  May  1880. 

(Sweden.) 

We,  Oscar,  by  the  Grace  of 

God  King  of  Sweden,  Norway, 

the  Goths  and  the  Wends, 

make  known; 

That  We,  in  concert  with 
the  Riksdag,  have  consented 
to  pass  the  following  Bills  of 
Exchange  Law,  oonoeming  the 
coming  into  force  of  which  a 
special  Act  is  promvilgated: 


Part  I. 
Bills  of  Exchange  drawn  on  other  persons  than  the  drawer  himself. 

Chapter  I. 
The  form  of  a  bill  of  exchange.^) 
§  1.   A  bill  of  exchange  must  contain: 

The  express  designation  of  a  bill  of  exchange,  inserted  in  the  text  itself,  or 
if  the  bill  of  exchange  in.  question  has  been  drafted  in  a  foreign  language  2),  a  cor- 
responding expression  in  that  language; 

The  sum  of  money ^)  which  is  to  be  paid  (the  amount  of  the  bill  of  exchange); 

The  name*)  of  the  person  to  whom  payment  is  to  be  made  (taker,  payee); 

The  name  of  the  person  who  is  to  pay  the  biU  of  exchange  (payer,  acceptor^), 
drawee) ; 

The  date  and  the  place  at  which  the  bill  of  exchange  is  issued; 

The  place 8'  ')  where  payment  is  to  be  made; 

The  signature  of  the  person  who  issues  the  bill  of  exchange  (bill  of  exchange 
giver,  biU  of  exchange  issuer,  drawer). 

2.  A  biU  of  exchange  may  be  payable  to  the  drawer  himself  (bill  of  exchange 
to  one's  own  order). 

1)  Begulations  properly  so-oalled  concerning  the  form  of  a  bill  of  exchange  are  in" reality 
contained  only  in  §§  1  and  3.  As  to  the  consequences  of  not  having  observed  them,  see  §  5.  — 
2)  BiUa  of  exchange  may  consequently  be  drafted  in  any  language;  but  if  the  bill  in  question 
has  been  drafted  in  a.  foreign  language,  it  must,  in  the  case  of  a  bills  of  exchange  process,  be 
submitted  to  the  competent  tribunal  in  »  translation  which  has  been  certified  by  a  qualified 
person.  —  ^)  A  bill  of  exchange  is  only  recognised  as  such  when  a  definite  amount  of  money 
has  been  named  in  its  text.  A  so-called  biU  of  exchange  designated,  for  example,  as  "1000  kroner 
in  bonds  issued  by  the  Credit  Association  of  N.",  is  not  recognised  as  a  biU  of  exchange.  — 
*)  A  designation  otherwise  than  by  name  is  insufficient.  The  issue  of  bills  of  exchange  to 
bearer  is  not  permitted;  but  bills  of  exchange  may  be  issued  payable  to  the  drawer  himself 
(bills  of  exchange  issued  to  the  drawer's  own  order)  and  be  indorsed  by  him  in  blank.  —  ^)  The 
Swedish  Act  has  here  used  the  term  "acceptor",  which  has  been  supposed  to  be  more  correct 
than  "payer  of  the  biU  of  exchange".  —  ^)  It  is,  however,  in  this  respect  sufficient  that  a  desig- 
nation of  place  is  found  stated  near  the  drawer's  name ;  compare  §  4,  2nd  paragraph.  In  Sweden 
there  are  used  to  a  large  extent  the  so-called  "bills  of  exchange  remitted  by  post",  issued  by  a 
bank  and  drawn  on  one  or  several  banks,  to  the  effect  that  in  this  manner  these  biUs  of  exchange, 
owing  to  the  fact  that  the  banks  as  a  rule  have  several  branches,  are  payable  at  several  places. 
Such  bills  of  exchange  are  also  much  used  in  Norway.  —  '')  The  time  for  payment  need  not 
be  indicated.  In  this  case  the  biU  of  exchange  is  considered  as  being  payable  at  sight;  com- 
pare §  3. 
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Nordiske  Vexellove:    1.  Afd.     Trukne  Vexler. 


Lyder  en  trasseret  Vexel  paa  at  indfries  Ar  vexel  dragen  att  inlosas  af  vexel- 

af  Trassenten  selv  (trasseret  egen  Vexel),  anaes  gifvaren  sjelf  (trasserad  egen  vexel),  skall  den 

den  som  en  egen  Vexel  (§  95).  anses  sasom  egen  vexel,  hvarom  i  §  95  sags. 

3.    Betalingstiden    skal    for    den    hele  3.   Betalningstiden   skall    vara    en    ooh 

Vexelsum  vaere  en  og  den  samme.  densamma  for  hela  vexelsumman. 


Vexeln  kan  endast  lyda  pa  betaJning: 

a  visa  dag; 

vid  uppviaandet  (vid  sigt,  a  vista); 

a  viss  tid  efter  uppvisandet  (efter  sigt, 

a  viso);  eller 
a  viss  tid  efter  utstallandet  (a  dato). 

Ar  icke  nagon  betalningatid  nanmd, 
anses  vexeln  sasom  betalbar  vid  uppvisandet. 

4.  Vexel  kan  lyda  pa  betalning  a  an- 
nan  ort,  an  der  vexelbetalaren  bor  (domicilierad 
vexel). 

Ar  sarskild  betalningsort  ej  namnd,  galle 
sasom  vexehis  betalningsort  den  vid  vexel- 
betalarens  naninn  utsatta  ort,  hvilken  jemval 
anses  sasom  bans  boningsort. 

5.  Ar  handlingen  icke  affattad  i  of- 
verenaatammelse  med  bar  ofvan  gifna  fore- 
skrifter,  medfore  den  icke  vexekatt.  Icke  hel- 
ler hafve  de  pa  sadan  handling  teoknade  for- 
bindelser,  sasom  godkannande,  ofverl&telse 
eUer  borgen,  nagon  verkan  efter  vexellag. 


Vexlen  kan  kvm  lyde  paa  Betaling: 

paa  en  bestemt  Dag; 

ved  Forevianing  (ved  Sigt,   a  vista); 

en  vis  Tid  efter  Porevisningen  (efter 

Sigt,  a  viso);  eller 
en  vis  Tid  efter  Udstedelsen  (a  dato). 

Er  ingen  Betalingstid  naevnt,  anaea  Vex- 
len aom  betalbar  ved  Sigt. 

4.  En  Vexel  kan  lyde  paa  Betaling,  et 
andet  Sted  end  der,  hvor  Trassaten  boer  (do- 
micilieret  Vexel). 

Er  saerskilt  Betalingssted  ikke  naevnt, 
gjaelder  som  Vexlens  Betalingssted  det  ved 
Traasatens  Navn  anforte  Sted,  hvor  han  tillige 
antages  at  bo. 

5.  Er  et  Dokument  ikke  affattet 
overensstemmende  med  de  foran  givne  Eor- 
skrifter,  medforer  det  ikke  Vexelret.  Heller 
ikke  have  de  paa  et  saadant  Dokument  teg- 
nede  Erklssringer,  saasom  Akcept,  Endosse- 
ment  eller  Borgen,  nogen  vexelretlig  Virkning. 

ad  §  3.  Jvf.  §§  31 — 34  og  §  19.  —  Som  det  vil  ses,  er  der  ingen  Graense  sat  for  den  Tid, 
der  i  Vexlen  kan  fastsaettes  som  L0betid,  men  Forfaldstiden  kan  ikke  g0res  afhaBUgig  af  uvisse 
Forhold  som  f.  Ex.  et  Dedsfald  eller  lign.  —  Uao- Vexler  d.  v.  s.  Vexler,  hvis  Forfaldstid  be- 
stemmes  ved  den  paa  vedkommende  Handelaplads  gseldende  Usance,  kendes  ikke  efter  nor- 
disk  Vexelret. 

ad  §  4,  Iste  St.  Navnlig  paa  Grand  af  Reglen  i  §  18  er  det  af  Vigtighed  for  Vexelejeren 
at  vide,  cm  Vexlen  er  en  domicilieret  Vexel  eller  ej.  Det  kan  i  saa  Henseende  ikke  komihe  an 
paa,  om  Trassatens  virkelige  Bopsel  er  et  andet  Sted  end  Betalingsstedet,  men 
cm  det  Sted,  der  if0lge  Vexlens  Indhold  maa  antages  for  bans  Bopasl, 
er  forskelligt  fra  Betalingsstedet.  Altsaa  blive  alle  de  Vexler  og  kun  de  Vexler,  der  fra  Tras- 
sentens  Eaand  angive  et  Sted  som  Trassatens  Bolig  og  et  andet  Sted  som  Betalingssted,  at 
anse  som  domicUierede.  —  Medens  man  ikke  vil  vaere  i  Tvivl  om,  at  en  Vexel,  der  angiver 
Trassatens  Bopsel  i  een  K0bstad  og  Betalingsstedet  i  en  anden  Kobstad,  er  en  domicilieret 
Vexel,  og  omvendt,  at  en  Vexel,  der  angiver  Trassatens  Bopael  og  Betalingsstedet  som  vaerende 
i  to  forskellige  Ejendomme  i  en  og  samme  K0bstad,  ikke  er  det,  kan  det  i  0vrigt  vaere  tvivlsomt, 
hvorledes  Ordet  „S  t  e  d"  (,,ort")  skal  forstaas.  Naturligst  er  det  niaaske  i  dansk  og  norsk 
Bet  at  forstaa  det  som  sigtende  til  Notarialkreds.  „Ort"  torde  enligt  svensh  ratt  motsvara 
„mantalsskrifningsdistrikt"  d.  v.  s.  „stad,  socken  a  landet  eller,  der  sooken  tUlhor  flera  fog- 
derier,  fogderidel  af  socken"  (jvf.  §§  1  och  2  i  K.  F.  ang.  mantalsskritning  den  6  Aug.  1894). 
Om  Vexler,  der  lyde  paa  Betaling  hos  en  Anden  end  Trassaten,  men  paa  samme  Sted, 
som  denne  boer  (uegentUge  domicilierede  Vexler),  taler  Vexelloven  ikke;  men  det  antages  at 
felge  af  Vexellovens  §  89  (jvf.  Ordene  „saafremt  anden  Overenskomst  ikke  trseffes"),  at  saadan 
Vexel  maa  kraeves  betalt  og  eventuelt  protesteres  de  non  solutione  hos  den  angivne  Betaler 
(ikke  hos  Trassaten),  idet  der,  naar  Trasaenten  har  givet  Vexlen  saadan  Tilfejelse,  eller  denne 
er  gjort  af  Akceptanten  og  modtaget  af  Vexelejeren,  foreligger  en  efter  §  89  gyldig  Overenskomst 
om,  hvor  Vexlen  skal  forevises  til  Betaling. 


ad  §  4,  2det  St.  Hvis  der  paa  den  anden  Side  i  Vexlen  findes  anfort  et  saerskilt  Betalings- 
sted, men  derimod  ikke  Bopselsbetegnelse  ved  Trassatens  Navn,  maa  det  angivne  Betalings- 
sted antages  at  vaere  Trassatens  Bopael,  hvor  Akcept  kan  forlanges  og  eventuelt  Protest  de  non 
acceptatione  foretages,  jvf.  §  89. 

ad  §5.  FormeUa  brister  uti  vexelns  nodvandiga  innehall  (§§  1  och  3)  hafva  en  vidstracktare 
verkan  enligt  svensk  an  enligt  dansk  och  norsk  ratt.    Derest  en  handling,  som  ar  afsedd   att 
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If  a  bill  of  exchange  is  issued  payable  by  the  drawer  himself  (bill  drawn  on 
oneself),  it  is  considered  as  being  one's  own  bill  of  exchange  (promissory  note) 
(§  95). 

3.  The  time  of  maturity  shall  be  one  and  the  same  for  the  whole  amount  of 
the  bill  of  exchange. 

A  bin  of  exchange  can  only  be  payable: 

on  a  definite  day; 

on  presentment  (at  sight,  a  vista); 

at  a  certain  time  after  presentment  (after  sight,  a  viso);  or 

at  a  certain  time  after  the  issue  (at  a  certain  date). 

If  no  time  of  maturity  is  mentioned,  a  bill  of  exchange  is  considered  as  payable 
at  sight. 

4.  A  biU  of  exchange  may  be  payable  at  another  place  than  that  in  which 
the  drawee  resides  (domiciled  biU  of  exchange). 

If  the  place  of  payment  is  not  specially  mentioned  in  a  bill  of  exchange  the 
place  indicated  near  the  drawee's  name  is  considered  as  the  place  of  payment 
and  also  his  place  of  residence. 

5.  If  a  document  is  not  couched  in  terms  in  accordance  with  the  aforesaid 
provisions,  it  does  not  give  rise  to  the  bills  of  exchange  rights.  Nor  have  the  con- 
tracts made  on  such  a  document,  as  for  example,  acceptance,  indorsements  or 
guarantees,  the  effects  provided  according  to  the  bills  of  exchange  law. 


To  §  3.  Compare  §§  31 — 34  and  §  19.  —  As  it  is  seen,  there  is  no  limit  fixed  for  the  time 
which  in  a  bill  of  exchange  may  be  fixed  as  the  time  for  payment,  but  the  date  of  payment 
cannot  be  made  dependent  on  uncertain  circumstances,  as,  for  example,  on  the  occurrence  of 
a  death,  etc.  —  Usance  bills,  i.  e.  bills  of  exchange  the  date  of  payment  of  which  is  fixed  in  accor- 
dance with  the  custom  obtaining  at  the  place  of  commerce  in  question,  are  not  known  accord- 
ing to   Scandinavian  law. 

To  §  4,  1st  paragraph.  Particularly  on  account  of  the  rule  contained  in  §  18  it  is  of  impor- 
tance for  the  holder  of  a  bill  of  exchange  to  know  whether  it  is  a  domiciled  biU  of  exchange  or 
not.  It  does  not  matter  in  this  respect  whether  the  drawee's  real  residence  is  at  another 
place  than  the  place  of  payment,  but  whether  the  place  which  according  to  the  contents  of 
the  bill  of  exchange  must  he  supposed  to  be  his  residence,  is  different  from  the  place  of  pay- 
ment. Consequently,  all  those  bills  of  exchange,  and  only  those,  which  by  the  drawer's  hand 
indicate  a  place  as  the  drawee's  residence  and  another  place  as  the  place  of  payment,  are 
considered  as  domiciled.  —  Whereas  there  is  no  doubt  as  to  whether  a  biU  of  exchange  in- 
dicating the  drawee's  residence  in  one  town  and  the  place  of  payment  in  another  town  is 
a  domiciled  bill,  and  on  the  other  hand,  that  a  bill  of  exchange  indicating  the  drawee's  re- 
sidence and  the  place  of  payment  as  being  at  two  different  houses  in  one  and  the  same  town, 
is  not  a  domiciled  bill  of  exchange,  it  may  on  the  whole  be  doubtful  how  the  word  "place" 
(Sted,  Ort)  is  to  be  understood.  In  Danish  and  Norwegian  law  it  is  perhaps  most  natural  to 
understand  the  term  as  having  in  view  the  district  of  a  notary.  According  to  Swedish  law  the 
word  "Ort"  is  supposed  to  correspond  to  the  "district  of  the  citizens'  record",  i.  b.  "town,  rural 
parish,  or,  where  a  parish  belongs  to  several  bailiffs'  districts,  the  part  of  a  bailiff's  district 
comprising  the  parish  in  question"  (compare  §§1  and  2  of  the  Royal  Ordinance  concerning 
the  recording  of  citizens  of  the  6th  Aug.  1894).  As  to  bills  of  exchange  payable  by  other  persons 
than  the  drawees,  but  who  are  resident  at  the  same  places  where  the  latter  are  living  (domi- 
ciled bills  of  exchange  not  properly  so-called),  the  Bills  of  Exchange  Act  says  nothing;  but  it 
is  supposed  to  be  implied  in  §  89  of  the  Bills  of  Exchange  Act  (compare  the  words  "provided 
no  other  agreement  is  come  to")  that  the  payment  of  such  a  bill  must  be  demanded,  and  the 
biU  eventually  be  protested  for  non-payment,  at  the  residence  of  the  payer  indicated  (not  at 
the  drawee's  residence),  so  that  when  a  drawer  has  made  such  a  supplementary  note  in  a  bill 
of  exchange,  or  when  it  has  been  made  by  the  acceptor  and  agreed  to  by  the  owner  of  the  bill 
in  question,  we  have  before  us  a  valid  agreement  according  to  §  89  as  to  where  such  bill  shall 
be  presented  for  payment. 

To  §  4,  2nd  paragra/ph.  If  on  the  other  hand  a  special  place  of  payment  is  indicated  in  a  bill 
of  exchange,  but  there  is  no  indication  as  to  residence  near  the  drawee's  name,  the  indicated 
place  of  payment  is  considered  the  drawee's  residence,  where  acceptance  may  be  demanded 
and  protest  for  non-acceptance  be  effected;  compare  §  89. 

To  §  5.  Formal  defects  in  the  necessary  contents  of  a  bill  of  exchange  (§§  1  and  3)  entail 
more  serious  consequences  according  to   Swedish  than  according  to   Danish  and  Norwegian 
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6.  Er  Vexelsununen  nsBvnt  flere  Gauge,  6.  Ar  vexelsumma  flere  g&nger  ut- 
men  med  forskjellige  Belab,  gjeelder  det,  som  satt,  men  tall  olika  belopp,  galle  det,  eom 
mindst  er.  minst  ar. 

7.  Indeholder  en  Vexel  Tilsagn  om  7.  Utfastes  i  vexel  ranta,  vare  det 
Rente,  anses  det  som  uskrevet.  ogilt. 


Andet  Kapitel. 
Om  Trassentens  Ansvar. 

8.  Trassenten  svarer  efter  Vexelret  for 
Vexlens  Godkjendelse  (Akcept)  og  Betaling. 

Tredje  Kapitel. 

Om  Overdragelse  a£  Vexlen 

(Endossement,  Giro). 

9.  En  Vexel  kan  ved  Endossement 
overdrages  til  en  Anden  (Endossatar),  selv  om 
intet  herom  er  nsevnt  i  Vexlen^).  Har  Tras- 
senten i  selve  Vexlens  Text  ved  Ordene  „ikke  tU 
Ordre"  eUer  deslige  forbudt  dens  Overdragelse, 
medfen-er  saadan  ingen  vexelretUg  Virkning. 


Andra  kapitlet. 
Om  vexelgifvares  ansvarighet. 

8.  Vexelgifvare  svare  efter  vexelratt 
for  vexels  godkannande  (accept)  och  betalning. 

Tredje  kapitlet. 

Om  ofverlatelse  af  vexel 

(indossament,  giro). 

9,  Vexel  m4  ofverl&tas  till  annan 
(indossatarie),  anda  att  ej  nagot  harom  ax 
i  vexeln  namndt^).  Har  vexelgifvaren  i  vexelns 
text  med  orden  „icke  till  order"  eller  dylikt 
forbjudit  ofverlatelse,  gifve  ofverlatelse,  som 
anda  sker,  ingen  vexelratt. 


galla  sasom  vexel,  ar  behaftad  med  f ormella  brister,  f orlorar  densamma  vexelrattslig  verkan  d.  v.  s. 
bandlingen  ax,  allt  efter  omstandighetema  att  betrakta  antingen  sasom  auvisning  (om  det 
varit  meningen  att  utfarda  en  trasserad  vexel)  eller  ett  skuldebref  (om  det  varit  meningen  at 
utf arda  en  egen  vexel).  I  ena  som  andra  f allet  ar  det  betraffande  galdenars  ratt  att  gora  invand- 
ningar  mot  godtroende  forvarfvare  enligt  dansk  och  norsk  ratt  likgiltigt,  om  handlingen  ar 
staid  till  viss  man  eller  viss  man  eller  order  (se  ndf .  §  8  not).  Enligt  svensk  ratt  deremot  m&ste 
handlingen  bedomas  enligt  reglema  for  lopande  skuldebref,  om  den  ar  staid  till  viss  man  eUer 
order,  men  enligt  reglema  for  icke  lopande  skuldebref,  om  den  ar  staid  till  viss  man,  d.  v.  s.  i  f orra 
fallet  behofver  den,  som  genom  transport  blifvit  innehafvare  af  forbindelsen,  icke  lata  galla 
emot  sig  andra  invandningar  an  sadana,  som  grunda  sig  pa  sjalfva  handlingen,  medan  i  senare 
faUet  den  senare  innehafvarens  ratt  ar  underkastad  sanuna  inskrankningar  som  ofverl&tarens. 


ad  §  6.  Selv  om  der  akoepteres  for  det  storre  Bel0b,  gselder  Vexlen  dog  kun  for  det  mindre. 

ad  §  7.  At  Tilsagn  om  Bente  i  en  Vexel  anses  som  uskrevet,  maa  betyde,  at  et  saadant 
Tilsagn  ikke  blot  ikke  skaber  en  vexelretUg  Forpligtelse,  men  ikke  engang  skaber  en  almindelig 
skriftUg  Forpligtelse,  og  at  Vexlen  ikke  kan  benyttes  som  Bevis  for  Lofte  om  Bente. 

ad  §  8.  At  Trassenten  svarer  efter  Vexelret,  sigter  ikke  blot  till  Vexelskyldnerens  ugiinstige 
processuelle  Stilling  (jvf.  ndf.  S.  31  fi.),  men  bl.  a.  ogsaa  seerlig  til  den  ikke  blot  processuelle, 
men  absolutte  Fortabelse  af  ikke  paategnede  Indsigelser,  der  i  dansk  og  norsk  Bet  ikke  blot 
ved  Vexler,  men  overhovedet  ved  Gseldsbreve  indtraeder  i  Forholdet  til  godtroende  Erhververe. 
Som  ikke-exstingible  maa  dog  navnlig  naevnes:  Indsigelser  vedrorende  Umyndighed,  Tvang, 
Falsk  og  Vexlens  Prsejudicering  eller  Praeskription,  foruden  de  Indsigelser,  der  fremgaa  af 
selve  Vexlen.  Derest  en  handling  har  vexelns  formeUa  betingelser  galla  ofvanstaende  regler 
ocksa  enligt  svensk  ratt  (jmf.  §  6  not.). 


ad  §  9.^  Da  det  ikke  af  Vexelloven  er  opstillet  som  Betingelse  for  vexelretligt  Endosse- 
ment, at  Verien  ikke  allerede  er  forfalden,  maa  Endossement  af  forfalden  Vexel  (Efter- 
Endossement)  have  vexelretUg  Virkning  og  kunne  ske,  endog  naar  Vexelomgangen  er 
fors0mt,  saa  at  Vexeketten  er  tabt  mod  Trassent  og  Endossenter,  men  derimod  nseppe,  naar 
ethvert  Krav  (ogsaa  mod  Akceptanten)  efter  Vexlen  er  oph0rt.  —  Ifragavarande  bestammelse 
star  i  motsats  tfll  den  svensha  civilrattens  allmanna  regler,  enUgt  hvilka  ett  tiU  viss  man 
staldt  skuldebref  endast  far  ofverlatas  under  de  for  icke  lopande  skuldebref  gaUande  betingelser 
(jmf.  §  5  not.). 
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6.  If  the  amount  of  a  bill  of  exchange  is  mentioned  several  times,  but  each 
time  differently,  the  smallest  amount  is  considered  as  being  that  of  the  bill  of 
exchange  in  question. 

7.  If  a  bill  of  exchange  contains  any  promise  as  to  interest,  such  promise  is 
considered  as  if  it  had  not  been  written. 

Chapter  II. 
Concerning  the  responsibility  of  the  drawer. 

8.  The  drawer  is  responsible,  according  to  bills  of  exchange  law,  for  the  accep- 
tance and  payment  of  a  bill  of  exchange. 

Chapter  III. 

Concerning  the  transfer  of  bills  of  exchange 

(indorsement,  giro). 

9.  A  bill  of  exchange  may  be  transferred  to  another  person  (the  indorsee) 
by  means  of  indorsement,  even  when  nothing  on  this  point  is  mentioned  in  the 
bill  of  exchange  in  question^).  If  the  drawer  in  the  text  of  a  biU  of  exchange  itself 
has  prohibited  the  transfer  thereof  by  means  of  the  words  "not  to  order",  or  other 
similar  clause,  a  transfer,  if  it  nevertheless  takes  place,  does  not  give  any  right 
according  to  bills  of  exchange  law. 

law.  When  an  instrument  intended  to  be  a  bill  of  exchange  is  impaired  by  formal  defects, 
it  loses  the  effects  to  which  the  bills  of  exchange  law  gives  rise,  i.  e.  the  instrument  is,  accord 
ing  to  circumstances,  either  to  be  considered  as  a  mandate  (in  case  the  drawer's  intention  was 
to  issue  a  biU  of  exchange  drawn  on  some  other  person)  or  a  note  of  hand  (in  case  the  drawer's 
intention  was  to  issue  a  bill  of  exchange  drawn  on  himself).  In  one  case  as  well  as  the  other 
it  is  the  right  of  the  debtor  in  question  to  raise  defences  against  transferees  in  good  faith  accord 
ing  to  Danish  and  Norwegian  law,  and  it  is  indifferent  whether  the  instrument  is  issued 
payable  to  a  certain  person  or  to  a  certain  person  or  his  order  (see  below,  note  to  §  8).  According 
to  Swedish  law,  on  the  other  hand,  the  instrument  must  be  judged  according  to  the  rules  for 
notes  of  hand  issued  to  bearer,  if  it  has  been  issued  payable  to  a  certain  person  or  his  order, 
but  according  to  the  rules  for  notes  of  hand  not  issued  to  bearer,  if  it  has  been  issued  payable 
to  a  certain  person,  i.  e.  in  the  former  case,  the  person  who  by  way  of  transfer  has  become 
the  owner  of  the  obhgation,  is  not  bound  by  other  defences  against  himself  than  such  as  are  based 
on  the  instrument  itself,  whereas  in  the  latter  case  the  rights  of  subsequent  owners  are  sub- 
ject to  the  same  limitations  as  those  of  the  indorser. 

To  §  6.  Even  when  acceptance  is  given  for  the  larger  amount,  the  bill  of  exchange  is 
good  only  for  the  smaller  amount. 

To  §  7.  That  a  promise  of  interest  contained  in  a  bill  of  exchange  is  considered  as  not 
written,  must  mean  that  such  a  promise  not  only  does  not  cause  an  obligation  to  exist  according 
to  the  bills  of  exchange  law,  but  does  not  even  cause  an  ordinary  written  obligation  to  exist, 
and  that  the  bill  of  exchange  cannot  be  used  as  a  proof  of  a  promise  of  interest. 

To  §  8.  That  the  drawer  is  responsible  according  to  the  bills  of  exchange  law  not  only 
refers  to  the  unfavourable  position  of  the  debtor  on  the  bill  of  exchange  in  question  in  case 
of  legal  proceedings  (compare  below  p.  31  et  seq.),  but  also,  for  example,  especially  to  the  loss, 
not  only  in  the  case  of  legal  proceedings  but  absolutely,  of  all  defences  not  resulting  from  the 
bill  of  exchange  itself,  which,  according  to  Danish  and  Norwegian  law,  not  only  in  the  case 
of  bills  of  exchange,  but  generally  in  the  case  of  notes  of  hand,  are  not  permitted  to  be  set 
up  against  transferees  in  good  faith.  Amongst  those  however  which  may  be  set  up  must  in 
particular  be  naentioned:  defences  in  regard  to  incapacity,  duress,  forgery  and  the  prejudice 
or  the  prescription  of  bills  of  exchange,  besides  those  defences  which  result  from  the  bill  of 
exchange  itself.  When  an  instrument  fulfils  the  formal  conditions  of  a  bill  of  exchange,  the 
above  rules  apply  also  according  to  Swedish  law  (compare  note  to  §  5). 

To  §  9.1)  Owing  to  the  fact  that  the  Bills  of  Exchange  Act  does  not  prescribe  as  a 
•condition  of  an  indorsement  valid  according  to  the  bills  of  exchange  law,  that  the  biU  should 
not  be  already  due  for  payment,  the  indorsement  of  a  bill  of  exchange  which  has  already  be- 
come due  (after-indorsement)  must  have  the  effects  resulting  from  the  bills  of  exchange  law, 
and  may  be  effected  even  when  protest  has  been  omitted,  and  the  rights  on  the  bill  of  exchange 
have  been  lost  as  against  the  drawer  and  indorsers,  but  not,  on  the  other  hand,  when  every 
claim  (also  as  against  the  acceptor)  upon  the  bill  of  exchange  has  ceased.  The  preceding  rule 
differs  from  the  general  rules  of  the  Swedish  Civil  Code,  according  to  which  a  note  of  hand  issued 
to  a  certain  person  can  only  be  transferred  on  the  conditions  which  apply  to  notes  of  hand  not 
issued  to  bearer. 
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Nordiske  Vexellove:  1.  Afd.    Trukne  Vexler. 


10.  Ved  Endossement  gaa  alle  af  Vex- 
len  flydende  Bettigheder,  deriblandt  ogsaa 
Retten  til  at  endosseie  Vexlen  videre,  over  paa 
Endossataren.  Vexlen  kan  endosseres  ogsaa 
til  Trassenten,  til  Trassaten,  til  Akceptanten 
eller  til  en  tidligere  Endossent^)  og  af  disse 
igjen  til  Andre. 

11.  Endossementet  skal  skrives  paa 
selve  Vexlen  eUer  paa  en  A&krift  af  den  (Kopi) 
eller  paa  et  til  Vexlen  eUer  Kopien  hseftet 
Blad  (Alonge). 

12.  Endossement  kan  ske  enten  saale- 
des,  at  Endossenten  indsaetter  Endossatarens 
Navn  og  underskriver  sit  eget  (fuldstaendigt 
Endossement),  eller  og  derved,  at  Endossenten 
blot  tegner  sit  Navn  paa  Veiens  eller  Vexel- 
kopiens  Eagside  eUer  paa  det  vedhseftede  Blad 
(Endossement  in  bianco). 

13.  Blanko- Endossement  kan  af  Vexel- 
eieren  udfyldes  ved  IndssBttelse  af  en  Endos- 
satars  Navn  2). 

14.  Enhver  Endossent  svarer  alle 
efterf0lgende  Eiere  af  Vexlen  efter  Vexelret^) 
for  dens  Akoept  og  BetaUng,  saafremt  ban  ikke 
i  sit  Endossement  ved  Ordene  „uden  Eor- 
bindtlighed",  „uden  Ansvar",  „uden  ObUgo", 
„nden  Retvir"  eller  deslige  udtrykkeHg  bar 
forbeholdt  sig  at  vasre  fri  for  saadant  Ansvar. 

15.  Indeholder  et  Endossement  ud- 
trykkeligt  Porbud  mod  at  endossere  Vexlen 
videre,  og  overdrages  den  desuagtet,  bave 
senere  Vexelejere  ikke  Vexelret  mod  den  En- 
dossent, som  gav  Forbudet. 

16.  Et  Endossement,  som  kun  inde- 
bolder  en  Puldmagt  eUer  en  Bemyndigelse  til 
Inkassering  eUer  deslige  (Prokura-Endosse- 
ment),  overferer  ikke  Ejendomsret  til  Vexlen, 
men  giver  alene  Fuldmaegtigen  Hjemmel  til  at 
tage  de  til  Vexebrettens  Bevaring  fomodne  Eor- 
boldsregler  og  til  at  indtale  og  oppebssre  Vexel- 
summen,  samt,  saafremt  saadant  ikke  er  ud- 
trykkeUg  forbudt  i  Endossementet,  til  at  over- 
drage  Vexlen  ved  nyt  Prokura-Endossement*). 


10.  Genom  ofverlatelse  (indossament, 
giro)  varda  alia  af  vexeln  harflytande  rattig- 
heter,  deribland  ook  ratt  att  vidare  6fverl4ta 
vexeln,  ofverflyttade  pa  den,  till  hvilken  6f- 
verlatelsen  skett.  Vexel  kan  ofverlatas  afven 
till  vexelgifvare,  tiU  vexelbetalare,  till  god- 
kannare  eller  till  foregaende  ofverlatare  i)  ooh 
af  dessa  ater  till  an(&a. 

11.  Ofverlatelse  skall  teoknas  a  sjelfva 
vexeln  eller  a  en  afskrift  deraf  (kopia)  eller  a 
ett  vid  vexeln  eller  afskriften  haftadt  blad 
(alonge). 

12.  Ofverlatelse  kan  ske  antingen 
salunda,  att  ofverlataren  utsatter  dens  namn, 
till  hvilken  ofverlatelsen  sker,  oob  dervid 
skrifver  sin  namnteokning  (fuUstandigt  in- 
dossament), eUer  ook  medelst  ofverlatarena 
blotta  namnteokning  a  vexelns  eller  afskrif- 
tens  baksida  eller  a  det  vidbaftade  bladet  (of- 
verlatelse in  bianco,  indossament  in  bianco). 

13.  Ofverlatelse,  som  skett  medelst 
ofverlatarens  blotta  namnteokning,  ma  af 
vexebnnebafvare  fyUas  genom  insattande  af 
indossataries  namn^). 

14.  Hvar,  som  vexel  ofverlater,  stande 
for  dess  godkannande  ocb  betalning  i  an- 
svarigbet  efter  vexelratt  till  alia  dem,  som 
efter  honom  blifva  deraf  innebafvare,  sa  framt 
ban  ej  i  ofverlatelsen  med  orden  ,,utan  for- 
bindelse",  „utan  ansvar",  „utan  obligo",  „utan 
retur",  eller  dyUkt  uttryckligen  forbehallit 
sig  att  vara  fran  sadan  ansvarigbet  fri. 

16.  Inneballer  ofverlatelse  uttryokligt 
forbud  att  vexeln  vidare  ofverlata,  ooh  of- 
verlates  den  anda,  hafve  senare  vexelinnehaf- 
vare  icke  vexelratt  mot  den  ofverlatare,  som 
forbudet  gaf. 

16.  Ofverlatelse,  som  inneballer  blott 
en  fuUmagt  eller  ett  uppdrag  „tiU  inkasse- 
ring" eUer  dyUkt  (procura-indossament),  med- 
fore  icke  eganderatt  till  vexeln,  utan  vare 
sysslomannen  endast  behorig  att  vidtaga  er- 
forderUga  atgarder  till  vexelrattens  bevarande 
samt  att  utsoka  ocb  uppbara  vexelsumman, 
sa  ock  att,  derest  det  icke  bUfvit  uttryckligen 
i  ofverlatelsen  forbjudet,  ofverlata  vexeln 
genom  nytt  procura-indossament*). 


1)  Disse  Personer  kunne  dog  selvfolgelig  ikke  gore  Vexlen  gaeldende  mod  dem,  som  de  ere 
vexelforpligtede  overfor,  hvorimod  de  kunne  bringe  disse  sidstes  Vexelpligt  til  at  traede  i  Virk- 
somhed  igen,  ved  at  endossere  Vexlen  videre.  —  *)  Derimod  kan  Endossataren  ikke  forandre 
sit  fuldstsendige  Endossement  til  Blankoendossement  ved  Overstregning  af  sit  Navn;  og  naar 
et  Blankoendossement  er  efterfulgt  af  andre  Endossementer,  er  det  at  betragte  som  udfyldt, 
og  Udstregningen  af  de  efterfolgende  Navne  giver  ikke  Ihaendehaveren  Legitimation  efter 
Regleme  om  Blankoendossement.  Den  svenska  lagen  anvander  udtrycket  „vexelinnehafvare" 
eller  „innehafvaren  af  vexeln"  i  staUet  for  den  danska  och  norska  lagens  „Vexeleier".  Detta 
ar  dock  blott  en  redaktionel  olikhet.  —  s)  Jvf.  Bemserkning  ved  §  8.  —  *)  Prokura-Endossa- 
taren  kan  altsaa  ikke  f.  Ex.  eftergive  Vexelkravet  eller  overdrage  Vexlen  ved  egenthgt  En- 
dossement; forsyner  ban  Vexlen  med  et  saadant,  virker  det  kun  som  Prokura-Endossement. 
§  16  giver  dog  aabenbart  kvm  en  Legitimationsregel,  d.  v.  s.  den  afg0r,  hvad  Prokura-Endossa- 
taren  udadtQ  med  Retsvirkning  kan  foretage.  Derimod  bestemmer  den  Intet  om  Forholdet 
meUem  Vexelejeren  og  Fuldmaegtigen,  hvilket  maa  afgores  efter  de  meUem  dem  fereliggende 
Af taler.  Mangier  Prokura-Klausulen  i  Endossementet,  giver  dette  vel  Endossataren  Legitimation 
som  Vexelejer,  men  g0r  ham  i  VirkeUgheden  ikke  til  Vexelejer,  naar  det  oplyses,  at  der  kun  fore- 
ligger  et  Endossement  i  InkasBations-0jemed.  Den  modsatte  Anskuelse,  at  Endossement  af 
Vexlen  uden  Prokura-Klausul  i  lnkassations-0jemed   ger  Endossataren  til  Vexelejer,  saa  at 
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10.  By  indorsement  all  the  rights  arising  from  a  bill  of  exchange,  and  in  pari;i- 
cular  the  right  of  further  indorsement,  are  transferred  to  the  indorsee.  A  bill  may 
also  be  indorsed  to  the  drawer,  drawee,  acceptor  or  a  previous  indorser^),  and  by 
these  again  to  others. 


11.  An  indorsement  shall  be  written  on  the  bill  of  exchange  itself  or  on  a 
duplicate  of  it  (copy),  or  on  a  slip  fastened  to  the  biU  or  copy  (allonge). 

12.  Indorsement  may  take  place  either  by  the  indorser  designating  the  name 
of  the  indorsee  and  signing  his  own  (special  indorsement),  or  by  the  indorser's 
mere  signature  written  on  the  back  of  the  bill  or  on  the  copy  of  the  bill  or  on  the 
allonge  (indorsement  in  blank). 


13.  An  indorsement  in  blank  may  be  fiUed  up  by  the  holder  of  the  biU,  by 
inscribing  the  name  of  an  indorsee  2). 

14.  An  indorser  is  responsible  towards  aU  the  succeeding  holders  of  a  biU  for 
its  acceptance  and  payment  in  accordance  with  the  law  of  bills*),  provided  he  has 
not  in  his  indorsement,  by  means  of  the  words  "without  obligation",  "without 
responsibUity",  "without  guarantee",  "without  recourse"  or  other  similar  term, 
expressly  reserved  freedom  from  such  responsibility. 

15.  If  an  indorsement  contains  an  express  prohibition  against  further  indorsing 
a  bill,  and  if  it  is  transferred  in  spite  of  such  prohibition,  subsequent  holders  of 
the  bill  have  no  rights  according  the  law  of  bills  as  against  the  indorser  who  issued 
the  prohibition. 

16.  An  indorsement  containing  only  a  power  or  authority  for  collection  (procura- 
tion indorsement),  or  other  similar  authorization,  does  not  transfer  the  right  of 
ownership  to  a  bDl  of  exchange,  but  only  authorizes  the  agent  in  question  to  take 
the  steps  necessary  for  maintaining  the  rights  resulting  from  the  law  of  bUls  and 
to  sue  the  debtor  and  collect  the  amount  of  the  bOl,  and,  provided  that  this  is 
not  expressly  prohibited  in  the  indorsement,  to  transfer  the  bill  by  way  of  another 
procuration  indorsement  (for  coUectiori*)). 


1)  These  persons,  however,  of  course  cannot  enforce  the  bill  of  exchange  against  persons 
towards  whom  they  are  liable  according  to  the  bills  of  exchange  law,  whereas  they  may  cause 
the  bill  of  exchange  obligation  of  the  latter  to  operate  anew  by  further  indorsing  the  biU  in 
question.  —  ^)  On  the  other  hand,  the  indorsee  must  not  convert  a  complete  indorsement 
into  an  indorsement  in  blank  by  crossing  out  his  own  name ;  and  when  an  indorsement  in  blank 
is  succeeded  by  other  indorsements,  it  is  to  be  considered  as  filled  up,  and  the  crossing  out  of  sub- 
sequent names  does  not  give  the  holder  rights  according  to  the  rules  concerning  indorsements 
in  blank.  The  Swedish  Act  uses  the  term  "bill  possessor"  or  "possessor  of  the  bill"  instead 
of  the  term  "biU  owner"  used  in  the  Danish  and  Norwegian  Acts.  This  is,  however,  only  an 
editorial  dissimilarity.  —  ^)  Compare  with  the  note  to  Art.  8.  —  *)  An  indorsee  by  procuration 
is  consequently  not  entitled,  for  example,  to  renounce  a  claim  inherent  in  a  bill  of  exchange 
or  to  transfer  a  biU  by  means  of  a  real  indorsement;  if  he  writes  such  indorsement  on  the  bill, 
it  only  has  the  value  of  a  procuration  indorsement  (for  collection).  §16,  however,  obviously  only 
provides  a  rule  as  to  authorization,  i.  e.  it  decides  what  a  procuration  indorsee  is  lawfully  en- 
titled to  do  in  regard  to  third  persons.  On  the  other  hand,  it  decides  nothing  with  regard  to 
the  relation  between  the  owner  of  the  bill  and  the  agent,  which  must  be  decided  according  to 
the  agreements  existing  between  them.  If  the  procuration  clause  is  wanting  in  an  indorsement, 
this  circumstance  certainly  gives  the  indorsee  the  right  of  ownership  of  the  biU,  but  does  not 
in  reality  make  him  the  owner  of  the  bill  when  it  is  proved  that  we  only  have  before  us  an  in- 
dorsement with  a  view  to  collection.  The  contrary  opinion  that  indorsing  a  bill  for  the  purpose 
of  collection  without  adding  the  procuration  clause,  makes  the  indorsee  the  owner  of  the  bill. 
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Fjerde  Kapitel. 

Om  Vexlens  Forevisning  til 

Akcept. 

17.  Enhver,  aom  hax  en  Vexel  i  Hsen- 
de^),  er  berettiget  til  straks  at  forevise^)  den 
til  Akcept  og,  hvis  saadan  ikke  erholdes  3)  inden 
den  i  §  21  bestemte  Tid,  at  optage  Protest  for 
manglende  Akcept  (de  non  acceptatione). 
Aftale,  som  strider  herimod,  bar  ikke  vexel- 
retlig  Virkning. 

18.  Lyder  en  Vexel  paa  Betaling  et  andet 
Sted  end  der,  hvor  Trassaten  boer,  og  bar 
Trassenten  ikke  paa  Vexlen  opgivet,  ved  hvem 
Betalingen  paa  det  andet  Sted  skal  eriffigges*), 

kal  den  fer  Forfaldsdag^)  forevises  Trassaten 
til  Akcept  og,  saatremt  saadan  ikke  erboldes, 
protesteres.  Fors0mmes  dette,  tabes  Vexel- 
retten  mod  Trassenten  og  Endossenteme. 

19.  Lyder  en  Vexel  paa  Betaling  efter 
Sigt,  skal  den  forevises  til  Akcept  inden  den 
Tid,  som  maatte  vaere  foreskreven  i  Vexlens 
Text,  eller,  naar  saadan  Forskrift  mangier, 
inden  6  Maaneder  fra  Udstedelsesdagen,  bvis 
den  er  trukken  fra  eller  paa  noget  Sted  i  Eu- 
ropa  med  Undtagelse  af  Island  og  F8er0eme, 


Fjerde  kapitlet. 

Om  vexels  uppvisande  til  god- 

kannande. 

17.  En  hvar,  som  bar  vexel  i  hander*), 
ar  berattigad  att  strax  uppvisa^)  densamma 
till  godkannande  och  att,  der  sddant  icke 
inom  den  i  §  21  stadgade  tid  erh&lles^),  pro- 
testera  for  uteblifvet  godkannande  (de  non 
acceptatione).  Aftal,  som  strider  haremot, 
bafve  icke  verkan  efter  vexeUag. 

18.  Lyder  vexel  pa  betalmng  a  annan 
ort  an  der  vexelbetalaren  bor,  och  bar  ej 
vexelgifvaren  i  vexeln  utsatt,  af  bvem  betal- 
ning  bor  a  den  andra  orten  erlaggas*),  skall 
den  fore  forfallodagen^)  forevisas  vexelbe- 
talaren till  godkannande  och,  derest  sadant  icke 
erhalles,  protesteras.  Forsnmmas  det,  forloras 
vexelratten  mot  vexelgifvare  och  ofverlatare. 

19.  Ar  vexel  staid  att  betalas  viss  tid 
efter  uppvisandet,  skall  den  uppvisas  till 
godkannande  inom  tid,  som  dertill  i  vexelns 
text  foreskrifven  ar,  eller,  der  sadan  foreskrift 
saknas,  inom  sex  manader  fran  utgifnings- 
dagen,  om  den  ar  dragen  fran  eller  pa  nagon 
ort  i  Europa,  med  undantag  af  Island  och 


navnlig  Indsigelser,  som  tilkomme  Vexelskyldneren  mod  Endossenten,  ere  tabte  overfor  denne 
Endossatar  som  overfor  andre,  er  dog  hsevdet  i  svensk  Teori. 

1)  Maerk:  Enhver  Ihsendehaver  af  Vexlen,  ikke  blot  den,  der  efter  §  39  er  legitimeret  til 
at  krseve  Betaling.  —  *)  Forevisningen  skal  ske  paa  det  Sted,  som  efter  Vexlens  Indhold  skal 
anses  som  Trassatens  Bosted,  jvf.  §  4  i.  f.  og  §  89.  —  Findes  der  paa  Stedet  flare  Personer  af 
samme  Navn,  kan  Protesten  foregaa  for  hvilkensomhelst  af  dem  —  Angiver  Vexlen  flere 
Trassater,  maa  det  vistnok,  forsaavidt  intet  Andet  folger  af  Vexlens  Indhold  eller  af  Ssedvane, 
antages,  at  Kegres  forst  kan  finde  Sted,  naar  Protest  er  optaget  for  dem  alle.  —  Er  Trassaten 
et  Interessentskab,  antages  Protest  for  et  aktivt  Medlem  tilstraskkelig.  —  Ar  trassaten  ett 
intressentskap  bor,  enligt  svenak  ratt,  protest  upptagas  hos  den,  som  med  laga  verkan  for 
intressentskapet  kan  mottaga  stamning  (11  kap.  Riittegangsbalken  enligt  lagen  den  10  Juli  1899). 
I  realiteten  afviker  likval  icke  denna  regel  fran  den  ofvan  angifna.  —  Er  Trassaten  ded,  for- 
menes  Vexelejeren  ikke  at  kunne  vsere  pligtig  til  at  S0ge  Arvingernos  Akcept  i  Stedet.  0nsker 
han  ikke  denne,  maa  han  derf or  kunne  S0ge  Regres  efter  Protest,  ligesom  naar  Trassaten  af  anden 
Grund  ikke  kan  findes  (§  89  i.  f.).  Er  han  derimod  villig  til  at  modtage  Arvingernes  Akcept,  maa 
denne  formentlig  behandles  som  en  Interventionsakcept  efter  §  57,  hvoraf  f0lger,  at  ogsaa  her 
Protest  maa  gaa  fonid.  —  *)  Modtagelse  af  Akcept  kan  ikke  naegtes  af  den  Grund,  at  Trassaten 
er  kommen  under  Konkurs.  Naegtes  Akcept,  kan  Vexelejeren  strax,  efterat  Protest  er  optaget, 
uden  Hensyn  til  Vexlens  Forfaldstid,  holde  sig  tilTrassent  og  Endossenter,  jvf.  §§  25  og  29  (med- 
mindre  da  Vexlen  var  forsjmet  med  Nodsadresse,  jvf.  §§  56  og  61).  —  Akcept  med  Forbehold  er 
if0lge  §  22  det  samme  som  ren  Akcept.  —  *)  Medens  der  nseppe  kan  vsere  Tvivl  om,  at 
Klausulen  „betalbar  ved"  eller  „betalbar  hos"  N.  N.  Bank  betegner  Banken  som  Domioiliat, 
og  det  samme  i  Norge  og  Sverig  antages  med  Hensyn  til  Klausulen:  „betalbar  i  N.  N.  Bank" 
(„betalbar  N.  N.  Bank"),  har  dansk  Retspraxis  vist  Tilb0Jelighed  til  at  opfatte  disse  sidste 
Udtryk  som  ikke  betegnende  Banken  som  Domiciliat,  men  kun  som  Betalingssted.  De  kjoben- 
havnske  Hovedbanker  have  derf  or  i  April  1903  udsendt  et  Cirkulaere,  hvori  de  henlede  Opmserk- 
somheden  paa,  at  det  vil  vaere  hensigtsmaessigt  ved  Angivelse  af  Domiciliat  paa  Vexler  altid  at 
benytte  Ordene  „betalbar  ved  N.  N."  —  6)  Da  efter  Ordene  ikke  blot  Forevisningen  skal  fore- 
tages,  men  ogsaa  den  eventuelle  Protest  vsere  paabegyndt  Dagen  f0r  Forfaldsdag,  vil  det  som 
F0lge  af  Reglen  i  §  21,  Iste  Pkt.  vaere  uforsigtigt  at  vente  med  Forevisningen  til  selve  Dagen 
f0r  Forfaldsdagen. 


ad  S  18  og  19.  Udenf or  de  i  disse  to  §§  angivne  Tilfselde  er  Forevisning  tU  Akcept  ikke  laenger 
Betingelse  for  Vexelrettens  Bevaring,  og  i  Anledning  af  ikke  betryggende  Akcept  (§  30)  ere  For- 
holdsregler  til  Vexelrettens  Bevaring  ikke  fom0dne. 
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Chapter  IV. 
Concerning  the  presentment  of  bills  of  exchange  for  acceptance. 

17.  Any  person  holding  a  billi)  has  the  right  to  present  2)  it  at  once  for  accep- 
tance, and,  if  acceptance  is  not  obtained^)  within  the  time  fixed  in  §  21,  to  protest 
it  for  non-acceptance  (de  non  acceptatione).  An  agreement  to  the  contrary  has  no 
effect  according  to  the  law  of  biUs. 

18.  If  a  bill  is  payable  at  a  place  other  than  where  the  drawee  is  domiciled,  and  if 
the  drawer  has  not  indicated  in  the  biU  by  whom  payment  at  the  other  place  shall 
be  made*),  the  bill  shaU  be  presented  to  the  drawee  for  acceptance  before  the  day 
for  payment^),  and,  if  acceptance  is  not  obtained,  be  protested.  If  this  is  omitted, 
all  rights  according  to  the  law  of  bills  are  lost  against  the  drawer  and  the  indorsers. 

19.  If  a  bill  is  payable  at  a  certain  time  after  sight,  it  shall  be  presented  for 
acceptance  withia  the  time  which  has  been  fixed  in  the  text  of  the  bill,  or,  when 
such  stipulation  is  wanting,  within  six  months  of  the  day  of  issue,  if  it  has  been 
drawn  from  or  on  any  place  in  Europe  with  the  exception  of  Iceland  and  the  Faroe 
Islands,  and  within  a  year  if  it  has  been  drawn  from  or  on  the  two  last  mentioned 


to  the  effect  notably  that  defences  which  the  debtor  on  the  bill  is  entitled  to  set  up  against 
the  indorser,  cannot  be  set  up  either  against  this  indorsee  or  against  others,  is  however  main- 
tained in  Swedish  theory. 

1)  Observe  these  words:  Any  holder  of  a  bill,  not  only  the  person  who  according  to  §  39 
is  authorized  to  demand  payment.  —  ^)  A  bill  of  exchange  must  be  presented  for  acceptance 
at  the  place  which  in  accordance  with  the  contents  of  the  bill  must  be  considered  as  the  domi- 
cile of  the  drawee ;  compare  §  4  et  seq.  and  §  89.  —  If  there  are  several  persons  of  the  same  name 
at  the  place,  the  protest  may  be  made  in  respect  of  any  of  them.  —  If  a  bill  indicates  several 
drawees,  it  seems  clear  that  recourse  cannot  take  place  until  protest  has  been  made  in  respect 
of  them  all,  provided  nothing  to  the  contrary  results  from  the  contents  of  the  bill  or  from  cus- 
tom. —  If  the  drawee  is  an  association,  it  is  supposed  to  be  sufficient  when  protest  is  made 
against  an  active  member.  —  If  the  drawee  is  an  association,  protest  according  to  Swedish  law 
ought  to  be  made  in  respect  of  the  person  who  can  be  sued  with  legal  effect  on  behalf  of  the 
association  (Chapter  11  of  the  Code  of  Procedure  according  to  the  Act  of  10th  July  1899).  In 
reality,  however,  this  rule  does  not  differ  from  the  one  above  mentioned.  —  If  the  drawee  is 
dead,  it  is  not  thought  that  the  holder  of  the  bill  is  under  any  obligation  to  try  to  obtain  the 
acceptance  of  his  heirs  in  his  stead.  If  he  does  not  desire  to  obtain  their  acceptance,  he  must 
consequently  be  in  a  position  to  have  recourse  after  protest,  and  also  when  the  drawee  for  any 
reason  cannot  be  found  (§  89  et  seq.).  If,  on  the  other  hand,  he  is  willing  to  receive  the  accep- 
tance of  the  heirs,  such  acceptance  must  presumably  be  considered  as  an  acceptance  by  inter- 
vention according  to  §  57,  from  which  it  follows  that  here  also  there  must  be  previous  protest.  — 
3)  The  reception  of  acceptance  cannot  be  refused  on  the  ground  that  the  drawee  has  become 
bankrupt.  If  acceptance  is  refused,  the  holder  of  the  bill  may  immediately  on  protest  having 
been  made,  without  regard  to  the  time  for  payment  of  the  bill,  look  to  the  drawer  and  the  in- 
dorsers; compare  §§25  and  29  (imless  the  bill  was  provided  with  a  referee  in  case  of  need;  com- 
pare §§  56  and  61).  —  Acceptance  with  a  reservation  is,  according  to  §  22,  equivalent  to  an 
unconditional  acceptance.  —  *)  Whereas  there  can  hardly  be  any  doubt  as  to  whether  the 
clause  "payable  by"  or  "payable  at"  N.  N.  Bank,  designates  the  bank  as  domicilee,  and  the 
same  opinion  prevails  in  Norway  and  Sweden  with  regard  to  the  clause:  "payable  in  N.  N. 
Bank"  ("payable  N.  N.  Bank"),  Danish  legal  practice  has  shown  a  tendency  to  interpret  this 
latter  term  as  not  designating  the  bank  as  domicilee,  but  only  as  the  place  of  payment.  The 
principal  banks  of  Copenhagen,  therefore,  in  April  1903  issued  a  circular  in  which  they  called 
attention  to  the  circumstance  that  it  will  be  opportune  when  a  domicilee  is  indicated  in  bills 
of  exchange  always  to  use  the  words  "payable  by  N.  N."  —  5)  As  according  to  the  text  not 
only  the  presentment  shall  be  made,  but  also  the  eventual  protest  shall  have  been  commenced 
before  the  day  for  payment,  it  will  as  a  consequence  of  the  rule  contained  in  §  21,  first  para- 
graph, be  imprudent  to  postpone  the  presentment  till  the  day  immediately  preceding  the  day 
for  payment. 

To  §§  18  and  19.  Besides  the  cases  indicated  in  these  two  Articles,  presentment  for  accep- 
tance is  no  longer  a  condition  of  jthe  preservation  of  the  rights  according  to  the  law  of  bills,  and 
in  the  case  of  acceptance  not  giving  sufficient  security  (§  30),  it  is  not  necessary  to  take  pre- 
cautionary steps  with  a  view  to  preserving  the  rights  according  to  the  law  of  bills. 
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og  inden  et  Aar,  hvis  den  er  trukken  fra  eller 
paa  sidstnsevnte  Steder  eller  noget  Sted  uden- 
for  Europa.  BUver  Vexlen  ikke  akcepteret, 
eller  bliver  Akcepten  ikke  dateret,  skal  Vexlen 
inden^)  Forevisningsfristens  Udl0b  protesteres, 
og  regnes  i  aaadant  Tilfaelde  Forfaldstiden  fra 
Protestdagen.  Forsommes,  hvad  her  er  be- 
stemt,  tabes  Vexelretten  mod  Trassenten  og 
Endossenteme. 

Den  Endossent,  som  i  sit  Endossement 
af  saadan  Vexel  bar  foreskrevet  en  saerlig  Fore- 
visningstid,  er  fri  for  Vexelansvar,  bvis  Fristen 
oversiddes. 

I  Forhold  til  den  Akceptant,  som  ikke 
bar  dateret  sin  Akoept,  regnes  Porialdstiden, 
naar  Protest  ikke  er  optagen,  fra  Forevis- 
ningsfristens sidste  Dag. 

20.  I  etbvert  Tilfaelde,  hvor  paa  Grand 
af  manglende  Akoept  Protest  er  optagen,  skal 
Underretning  (Notifikation)  derom  gives  paa 
den  Maade  og  under  det  Ansvar,  som  i  §§  45 
til  47  fastseettes. 

Femte  Kapitel. 
Om  Vexlens  Akcept. 

21.  Naar  en  Vexel  forevlses  til  Akcept, 
skal  bestemt  Svar,  bekrsef tende  eller  nsegtende, 
gives  inden  24  Timer^).  Gives  ikke  Svar  inden 
denne  Tid,  ansees  Akcept  nsegtet. 

Akcepten  skal  skrives  paa  Vexlen  og 
forsynes  med  Akceptantens  TJnderskrift.  Gyl- 
dig  Akcept  kan  ogsaa  gives  ved  Akceptantens 
blotte  Navntegning  paa  Vexlens  Forside. 

Akcept  kan  ikke,  efterat  den  er  tegnet 
paa  Vexlen,  med  Retsvirkning  udstryges, 
forandres  eUer  tilbagekaldes^). 

22.  Vexlen  skal  akcepteres  efter  sit 
Lydende  uden  Vilkaar  eller  Forbebold;  dog 
kan  Akcepten  indskrsenkes  til  en  Del  af  Vexel- 
siimmen.  Gjeres  andre  Indskraenkninger  eller 
Vilkaar,  anses  de  som  uskrevne. 

23.  Den,  som  bar  akcepteret  en  Vexel, 
Bvarer  efter  Vexelret*)  for  Betaling  paa  For- 
faldsdagen  af  det  akcepterede  Beteb. 


Fiiroarne,  samt  inom  ett  S.r,  om  den  ar  dragen 
fran  eller  pa  sistnamnde  orter  eller  nagon  ort 
utom  Europa.  Varder  vexeln  icke  godkand 
eller  blifver  godkannande  icke  dateradt,  skall 
vexeln  fore^)  uppvisningstidens  utg4ng  pro- 
testeras;  ocb  raknas  i  sadan  handelse  for- 
faUotiden  fran  protestdagen.  Forsummas 
hvad  har  ar  staidgadt,  forloras  vexelratten 
mot  vexelgifvare  ooh  ofverlatare. 

Ofverlatare,  som  i  ofverlatelse  af  sadan 
vexel  foreskrifvit  sarskild  uppvisningstid,  vara 
fri  fran  vexelansvarigbet,  om  den  tid  forsittes. 

I  forhaUande  till  godkannare,  som  icke 
daterat  sitt  godkannande,  skaU,  i  handelse 
protest  icke  skett,  forfallotiden  raknas  fran 
uppvisningstidens   sista   dag. 

20.  I  hvarje  fall,  da  pa  grand  af  ute- 
blifvet  godkannande  protest  skett,  skall  under- 
rattelse  (notifikation)  derom  gifvas  pa  satt 
och  vid  pafoljd,  som  i  §§  45 — 47  sags. 


Femte  kapitlet. 
Om  vexels  godkannande. 

21.  Nar  vexel  uppvisas  till  godkannande, 
skall  bestamdt  svar,  jakande  eller  nekande, 
gifvas  inom  tjugofyra  timmar^).  Gifves  icke 
svar  inom  den  tid,  anses  godkannande  vagradt. 

Godkannande  skall  skrif  vas  pa  vexeln  och  f  or- 
ses  med  godkannarens  underskrif t.  Giltigt  god- 
kannande kan  ock  lemnas  medelst  godkanna- 
rens blotta  namnteokning  pa  vexelns  framsida. 
Sedan  godkannande  bMfvit  a  vexeln  teck- 
nadt,  kan  det  icke  med  laga  verkan  utstrykas, 
andras  eUer  aterkallas^). 

22.  Vexel  skall  godkannas  efter  sin 
lydelse  utan  vilkor  eUer  forbehaU;  dock  ma 
godkannande  inskrankas  till  en  del  af  vexel- 
summan.  Goras  andra  inskrankningar  eller 
vilkor,  vare  de  utan  verkan. 

23.  Hvar,  som  vexel  godkant,  svare 
efter  vexelratt*)  for  betalning  af  det  god- 
kanda  beloppet  a  forfallodagen. 


1)  Som  F0lge  af  Reglen  i  §  21,  Iste  Pkt.  vil  det  vaere  uforeigtigt  at  opasette  den  heromhandlede 
Forevisning  til  Fristens  sidste  Dag.  —  2)  Denne  Frist  kan  dog  nseppe  tilkomme  Trassaten,  naar 
Vexlen  skal  betalea  ved  Sigt  (jvf.  §  32).  —  En  Forlaengelse  af  Fristen  kan  indtrsede  som  Falge 
af  Reglen  i  §  91,  2Pkt.  —  ^)  Dette  maa  gselde,  hvad  enten  TJdstregningen  er  foretaget  af  Ak- 
ceptanten  eller  af  Vexelejeren  eller  med  dennes  Samtykke.  Hvis  imidlertid  Vexelejeren  paa 
Vexlen  har  tegnet  en  Erklsering  om,  at  Akceptantens  Forpligtelse  er  eftergivet,  er  denne  haevet 
med  vexelretUg  Virkning;  men  Vexelejeren  bar  da  tabt  sin  Vexelret  mod  Trassent  og  En- 
dosaenter. 

ad  §  22.  Da  §en  kim  erklaerer  „Indskr8enkninger  eller  Vilkaar"  som  uskrevne,  kan  man 
nseppe  behandle  Trassaten  som  Akceptant,  hvor  ban  har  givet  Vexlen  en  Paategning,  hvis 
Mening  er,  at  ban  slet  ikke  akcepterer.  Men  den  Omstsendighed,  at  en  saadan  Paategning  i  sig 
selv  er  bensigtsl0s,  vsekker  en  staerk  Formodning  om,  at  Sammenhsengen  er  den,  at  Trassaten 
ferst  har  tegnet  Akcept  og  derefter  forandret  den  til  en  Nsegtelse  af  Akcept,  og,  hvis  Trassaten 
ikke  giver  nogen  rimelig  Forklaring  af  Anledningen  til  bemeldfe  Paategning,  kan  ban  saaledes 
let  bUve  d0mt  i  Henhold  til  Reglen  i  §  21,  3die  St.  Derhos  bemserkes,  at  enhver  ikke  i  Loven  bj  em- 
let  Paategning,  som  Trassaten  giver  Vexlen,  er  en  retstridig  Makulering  af  denne,  der  paadrager 
Trassaten  Erstatuingsansvar,  forsaavidt  der  ved  samme  er  opstaaet  Skade,  saasom  Hrndring 
i  Vexlens  Omeaetning. 


*)  Se  Bemaerkning  til  §  8. 
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Islands  or  any  place  outside  Europe.  If  the  biU  is  not  accepted,  or  the  date  of 
acceptance  is  not  indicated,  the  biU  shall  be  protested  before  i)  the  expiration  of 
the  time  for  presentment,  and  in  such  case  the  time  for  payment  is  reckoned  from 
the  day  of  protest.  If  that  which  is  here  prescribed  has  been  omitted,  all  rights 
according  to  the  law  of  bills  against  the  drawer  and  the  indorsers  are  lost. 

The  indorser  who  in  his  indorsement  of  the  bUl  has  prescribed  a  specified  time 
for  presentment,  ceases  to  be  liable  according  to  the  law  of  bills,  if  such  time  is 
passed. 

In  respect  of  the  acceptor  who  has  not  dated  his  acceptance,  the  time  of  payment 
is  reckoned,  if  the  bill  has  not  been  protested,  from  the  last  day  for  presentment. 

20.  In  any  case  where  owiag  to  non-acceptance  a  bUl  has  been  protested, 
information  (notification)  of  such  occurrence  shall  be  given  in  the  manner  and 
under  the  responsibihty  fixed  according  to  §§  45  to  47. 

Chapter  V. 
Concerning  the  acceptance  of  bills  of  exchange. 

21.  When  a  biU  of  exchange  is  presented  for  acceptance,  a  definite  answer, 
in  the  affirmative  or  the  negative,  shall  be  given  within  twenty -four  hours^).  If 
no  answer  is  given  within  this  time,  acceptance  is  considered  as  refused. 

The  acceptance  shall  be  written  on  the  bUl  and  be  provided  with  the  acceptor's 
signature.  VaUd  acceptance  may  also  be  given  by  means  of  the  mere  signature 
of  the  acceptor  on  the  face  of  the  biU. 

The  acceptance  cannot,  when  it  has  once  been  written  on  the  biU,  be  crossed 
ont,  modified  or  withdrawn  with  legal  effects^). 

22.  A  bUl  of  exchange  shall  be  accepted  according  to  its  tenor  without  condi- 
tions or  reservations;  the  acceptance  may,  however,  be  limited  to  a  certain  part 
of  the  amount  of  the  bUl.  If  other  restrictions  or  conditions  are  made,  they  are 
considered  as  if  they  had  not  been  written. 

23.  Any  person  who  has  accepted  a  bUl  of  exchange  is,  according  to  the  law 
of  bUls*),  hable  to  pay  the  accepted  amount  on  the  day  for  payment. 


1)  As  a  consequence  resulting  from  the  rule  contained  in  §  21,  1st  paragraph,  it  is  im- 
prudent to  postpone  the  presentment  here  dealt  with  until  the  last  day  for  presentment.  — 
2)  The  drawee  can,  however,  hardly  be  entitled  to  benefit  by  such  postponement  when  the  bill 
in  question  is  payable  at  sight  (compare  §  32).  A  prolongation  of  the  delay  may  occur  as  a, 
consequence  of  the  rule  contained  in  §  91,  second  sentence.  —  ^)  This  must  apply  whether  the 
crossing  out  has  been  done  by  the  acceptor  or  the  holder  of  the  biU  or  with  the  consent  of  the 
latter.  If,  however,  the  holder  of  the  bill  in  question  has  written  a  declaration  on  the  face  of 
it  to  the  effect  that  the  acceptor  has  been  discharged  from  his  obligation,  such  obligation  is 
discharged  according  to  the  law  of  bills;  but  the  holder  of  the  bill  has  then  lost  his  rights 
according  to  the  law  of  bills  as  against  the  drawer  and  the  indorsers. 

To  §  22.  As  the  Article  only  declares  "restrictions  or  conditions"  as  not^written,  the 
drawee  can  hardly  be  considered  as  acceptor  in  case  he  has  written  a  note  on  the  bill  the  mean- 
ing of  which  is  that  he  does  not  accept  it  at  all.  But  the  circumstance  that  such  a  note  in 
itself  is  objectless  arouses  a  strong  doubt  whether  the  drawee  in  such  a  case  has  not  at  first 
written  his  acceptance  and  subsequently  altered  it  to  a  refusal  of  acceptance,  and,  if  the  drawee 
does  not  give  any  reasonable  explanation  as  to  what  has  occasioned  him  to  write  such  a  note, 
he  may,  consequently,  easily  be  judged  in  accordance  with  the  rule  contained  in  §  21,  third 
paragraph.  It  should  also  be  observed,  that  any  note  not  authorized  according  to  law  which  the 
drawee  has  written  on  the  bill,  is  an  illegal  defacement  of  the  bill,  subjecting  the  drawee  to 
pajTnent  of  compensation,  provided  the  effacement  has  caused  damage,  as,  for  example,  if  it 
is  an  obstacle  to  the  circulation  of  the  bill  in  question. 

*)  See  the  remark  made  on  §  8. 
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Kordiske  Vexellove:   1.  Afd.    Tnikne  Vexler. 


Godkannare  vare  till  foljd  af  sitt  god- 
kannande  afven  vexelgifvaren  ansvarig  efter 
vexelratt.  Deremot  hafve  godkannaren  icke 
vexelratt  mot  vexelgifvaren. 

24.  At  vexel  staid  att  betalas  a  aunan 
ort  an  der  godkannaren  bor,  ooh  bar  ej  vexel- 
gifvaren i  vexeln  utsatt,  af  hvem  betalning  & 
den  andra  orten  skaU  erlaggas,  satte  godkan- 
naren det  ut  a  vexeln.  Gor  ban  det  ej,  vare 
det  sa  ansedt,  som  ville  ban  sjelf  inlosa  vexeln 
pa  betalningsorten. 

Sjette  kapitlet. 

Om  atergangstalan  for  uteblifvet 

eller  osakert  godkannande. 

25.  Varder  vexel  ioke  godkand  inom 
den  i  §  21  stadgade  tid,  eUer  inskrankes  god- 
kannande till  en  del  af  vexelsumman,  vare 
innebafvaren,  sedan  ban  derfor  protesterat, 
berattigad  att  af  hvilken  som  belst  bland  6f- 
verlatame  eUer  af  vexelgifvaren,  mot  pro- 
testens  aflemnande,  med  vexelratt  fordra 
sakerbet  for  betalning  a  forfaUotiden  icke 
aUena  af  vexelsumman  eUer  af  det  icke  god- 
kanda  beloppet,  utan  ock  af  de  genom  det 
utebUfna  eller  ofuUstandiga  godkannandet 
vaUade  omkostnader. 

26.  Ofverlatare  bafve,  pa  grand  af 
protesten  for  uteblifvet  eller  ofullstandigt  god- 
kannande, Ukaledes  ratt  att,  mot  protestens 
aflemnande,  fordra  sakerbet  af  bvilken  som 
belst  bland  foregaende  ofverlatare  eller  af 
vexelgifvaren. 

27.  Har  vexelgaldenar  lemnat  saker- 
bet at  nagon  af  dem,  som  folja  efter  bonom, 
galle  den  afven  till  fordel  for  sakerbetsgif- 
varens  ofriga  efterfoljare,  nar  de  fordra  sadant. 
Ej  ma  nagon,  som  foljer  efter  sakerbetsgif- 
varen,  fordra  ytterligare  sakerbet  af  nagon 
vexelgaldenar,  sa  framt  det  ej  visas,  att  den 
redan  stalda  sakerbeten  ar  otiUracldig. 

28.  ViU  den,  a  bvilken  vexel  ar  dragen, 
efter  protesten  meddela  fuUstandigt  godkan- 
nande, ocb  ersatter  ban  de  genom  det  ute- 
blifna  godkannandet  vallade  omkostnader, 
ma  uppvisaren  icke  vagra  att  mottaga  god- 
kannandet, sa  framt  vexeln  annu  ar  i  bans 
varjo.  Sedan  godkannande  skett,  efter  ty  nu 
ar  sagdt,  uppbore  ratten  att  fordra  sakerbet. 
Var  sadan  redan  staid,  skall  den  aterlemnas. 
Likaledes  skall  staid  sakerbet  aterlemnas,  de- 
rest  icke  inom  ett  ar  efter  vexelns  forfallodag 
karomal  om  dess  inlosen  bMfvit  anstaldt  emot 
den,  som  bar  lemnat  sakerbeten,  sa  ock  nar 
vexeln  infriats,  eller  nar  vexelansvarigbeten 
pa  annat  satt  uppbort. 

ad  §  24.    Se  Bemaerkning  til  §  18. 

ad  §  25.  For  at  g0re  den  heromhandlede  Sikkerhedsregres  gseldende,  er  Ihaendehavelse 
af  Vexlen  ikke  nodvendig;  men  det  er  tilstrsekkeligt,  at  der  foreligger  Legitimation  ved  Udskrift 
af  Protestforretningen  (jvf.  §  82  eg  dansk  Lev  28  Maj  1880  §  10,  norsk  Lov  17  Juni  1880  §  10  eg 
den  svenske  K.  F.  af  7  Maj  1880,  §  4,  jvf.  K.  Cirkulare  af  24  Sept.  1886).  —  Ved  at  S0ge  og 
erholde  Sikkerhed  efter  naervserende  §  antages  Vexelejeren  at  miste  Retten  til  at  kraeve  Betaling 
for  manglende  Akcept  efter  §  29,  ikke  blot  hos  den  Endossent,  der  bar  stillet  Sikkerhed  og 
dennes  Eftermsend,  men  ogsaa  hos  Sikkerhedsstillerens  Fonnaend. 

ad  §  26.  At  en  Endossent  bar  taget  Sikkerhed  efter  denne  §,  kan  ikke  udelukke  Vexelejeren 
fra  at  S0ge  Betaling  efter  §  29. 


Akceptanten  er  if0lge  sin  Akcept  vexel- 
retlig  forpligtet  ogsaa  ligeoverfor  Trassenten. 
Derimod  bar  Akceptanten  ikke  Vexelret  mod 
Trassenten. 

24.  Lyder  en  Vexel  paa  Betaling  et 
andet  Sted  end  der,  bvor  Trassaten  bor,  og  bar 
Trassenten  ikke  paa  Vexlen  opgivet,  ved  hvem 
Betalingen  paa  det  andet  Sted  skal  erlaegges, 
skal  Akceptanten  tilf0ie  det  paa  Vexlen.  Gj0r 
ban  det  i^e,  antages  det,  at  ban  selv  vil  indfri 
Vexlen  paa  BetaUngsstedet. 

Sjette  Kapitel. 

Om   Regres  for  manglende  eller 

ikke  betryggende  Akcept. 

25.  BUver  en  Vexel  ikke  akcepteret 
inden  den  i  §  21  bestemte  Frist,  eller  indskraen- 
kes  Akcepten  til  en  Del  af  Vexelsummen,  er 
Vexelejeren,  efterat  Protest  er  optagen,  be- 
rettiget  til  af  bvilkensombelst  blandt  Endos- 
senteme  eUer  af  Trassenten  mod  Protestens 
Udlevering  med  Vexelret  at  kraeve  Sikkerhed 
for  Betaling  til  Eorfaldstid  af  Vexelsummen 
eUer  det  ikke  akcepterede  Beleb  tilUgemed  de 
ved  den  manglende  eller  ufuldstisndige  Akcept 
forvoldte  Omkostninger. 

26.  Enbver  Endossent  har  i  Kraft  af 
den  for  manglende  eller  ufuldstaendig  Akcept 
optagne  Protest  ligeledes  Ret  til  mod  Prote- 
stens Udlevering  at  kraeve  Sikkerhed  af  bvilken- 
somhelst  blandt  de  foregaaende  Endossenter 
eUer  af  Trassenten. 

27.  Hax  en  Vexelskyldner  stillet  en  af 
sine  Eftermaend  Sikkerhed,  gjaelder  den  ogsaa 
til  Fordel  for  Sikkerhedsstillerens  ovrige  Efter- 
maend, naar  de  fordre  saadant.  Ingen  af  Sik- 
kerhedsstillerens Eftermaend  har  Ret  til  at 
forlange  yderUgere  Sikkerhed  af  nogen  Vexel- 
skyldner, medmindre  det  paavises,  at  den  alle- 
rede  stillede  Sikkerhed  er  utUstraekkelig. 

28.  Vil  Trassaten  efter  Protesten  med- 
dele  fuldstaendig  Akcept,  og  erstatter  ban  de 
ved  den  manglende  Akcept  forvoldte  Om- 
kostninger, maa  Praesentanten  ikke  vaegre  sig 
ved  at  modtage  Akcepten,  saafremt  Vexlen 
endnu  er  i  bans  Besiddelse.  Naar  Akcept  saa- 
ledes  er  given,  ophorer  Retten  tU  at  kraeve 
Sikkerhed.  Var  saadan  aUerede  stillet,  skal  den 
tilbageleveres.  Ligeledes  skal  en  stillet  Sikker- 
hed gives  tilbage,  naar  der  ikke  inden  et  Aar 
efter  Vexlens  Eorfaldsdag  er  rejst  Sag  til  dens 
Betaling  mod  den,  som  bar  stillet  Sikkerheden, 
saa  og  naar  Vexlen  er  indfriet  eUer  den  vexel- 
retbge  EorpHgtelse  paa  anden  Maade  er  opb0rt. 
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The  acceptor  is  liable  according  to  his  acceptance  also  towards  the  drawer 
in  accordance  with  the  law  of  bills.  On  the  other  hand,  the  acceptor  has  no  rights 
according  to  the  law  of  bills  as  against  the  drawer. 

24.  If  a  biU  of  exchange  is  payable  at  a  place  other  than  where  the  drawee 
is  domiciled,  and  if  the  drawer  has  not  indicated  in  the  bUl  by  whom  payment  shall 
be  made  at  such  other  place,  the  acceptor  shall  make  such  additional  indication 
in  the  biU.  If  he  does  not  do  so,  the  presumption  is  that  he  himself  engages  to  pay 
the  biU.  at  the  place  of  payment. 

Chapter  VI. 

Concerning  recourse  in  the  case   of  non-acceptance   or  acceptance 

not  affording  sufficient  security. 

25.  If  a  bill  of  exchange  is  not  accepted  within  the  period  fixed  according  to 
§  21,  or  if  acceptance  is  hmited  to  a  certain  part  of  the  amount  of  the  biU,  the  holder 
of  the  bUl,  on  having  made  protest,  is  entitled  to  demand  security  for  the  due 
payment  of  the  amoimt  of  the  biU  or  the  amount  not  accepted,  together  with  the 
costs  incurred  owing  to  non-acceptance  or  incomplete  acceptance.  The  holder  of 
the  biQ  has  a  right  to  demand  that  such  security  shall  be  given  to  him  by  any  of 
the  indorsers  or  the  drawer  agaiast  the  giving  up  of  the  protest. 

26.  Every  indorser,  in  virtue  of  the  protest  made  owing  to  non-acceptance 
or  incomplete  acceptance,  also  has  a  right  to  demand  that  security  shall  be  given 
to  him  by  any  of  the  previous  indorsers  or  the  drawer  against  the  giving  up  of 
the  protest. 

27.  If  a  debtor  on  a  biU  of  exchange  has  given  one  of  his  successors  security, 
such  security  is  also  valid  in  favour  all  the  other  successors  of  the  giver  of  the 
security,  if  they  demand  it.  None  of  the  successors  of  the  giver  of  the  security  has 
a  right  to  demand  further  security  from  any  debtor  on  the  biQ  of  exchange,  unless 
it  is  proved  that  the  security  which  has  already  been  given  is  insufficient. 

28.  If  a  drawee  after  protest  is  wiUuig  to  give  a  complete  acceptance,  and  to 
make  good  the  costs  incurred  on  account  of  his  refusal  to  give  acceptance,  the 
person  who  presents  the  bUl  of  exchange  in  question  must  not  refuse  to  receive  the 
acceptance,  if  the  biU  is  stiU  in  his  possession.  When  acceptance  has  thus  been 
given,  the  right  to  demand  security  ceases.  If  security  has  already  been  given, 
it  shall  be  given  up.  A  security  which  has  been  given  shall  also  be  given  up,  when 
within  a  year  of  the  day  for  payment  of  the  bUl  an  action  with  a  view  to  payment 
has  not  been  brought  against  the  person  who  has  given  the  security,  as  also  when 
the  biQ  has  been  paid  or  the  UabUity  according  to  the  law  of  biQs  has  ceased  in 
some  other  manner.  ^ 


To  §  24.    See  note';,t04§  18. 

To  §  23.  In  order  to  take  advantage  of  the  recourse  for  security  here  dealt  with,  it  is  not 
necessary  to  be  the  holder  of  the  bill ;  but  it  is  sufficient  that  proof  of  right  of  ownership  is  avail- 
able by  means  of  an  exemplification  of  the  protest  made  (compare  §  82  and  Danish  Act  of  28  May 
1880  §  10,  the  Norwegian  Act  of  17  June  1880  §  10  and  the  Swedish  Royal  Ordinance  of  7  May  1880, 
§  4;  compare  the  Royal  Circular  of  24  Sept.  1886).  —  By  seeking  and  obtaining  security  according 
to  the  present  Article,  the  holder  of  the  bill  is  presumed  to  lose  his  right  to  demand  payment 
owing  to  non-acceptance  according  to  §  29,  not  only  against  the  indorser  who  has  given  security 
and  his  successors,   but   also   against  the  predecessors  of  the  person  who  has  given  security. 

To  §  26.  That  an  indorser  has  taken  security  according  to  this  Article  cannot  prevent 
the  holder  of  the  bill  from  trying  to  obtain  payment  according  to  §  29. 
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Nordiske  Vexellove:    1.  Afd.    Trukne  Vexler. 


29.  Har  den,  som  paa  Grund  af  Protest 
for  manglende  Akcept  er  berettiget  til  Sikker- 
hed  efter  §§  26  eller  26,  Vexlen  i  Haende,  kan 
han  uden  at  afvente  Forialdstiden  i  Stedet  for 
Sikkerhed  strax  krave  Betaling  af  VexelBum- 
men  eller  det  ikke  akcepterede  Bekib,  tiUige- 
med  de  ved  Akceptens  Nsegtelse  forvoldte  Om- 
kostninger  og  Provision  efter  §§  50 — 52.  Dog 
kan  Vexelskyldneren  i  Vexelsummen  eUer  det 
ikke  akcepterede  Belab  afkorte  5  Prooent 
aarUg  Rente  for  Vexlens  tilbagestaaende  Lo- 
betid. 

Krsever  Vexeleieren  Sikkerhed,  men  vil 
Vexelskyldneren  heUere  strax  paa  ovennsevnte 
Vilkaar  indfri  Vexlen,  staar  dette  ham  frit. 

30.  Er  den,  som  har  akcepteret  en 
Vexel,  forinden  Forfaldstid  kommen  under 
Konkurs  eller  ved  Exekution  fimden  at  mangle 
Midler  til  at  betale  sin  Gjaeld,  eUer  har  han, 
hvis  han  er  Handlende,  standset  sine  BetaUng- 
er^),  og  har  han  ikke,  efter  i  saadan  Anled- 
ning  at  vaere  opfordret  dertil  af  Vexlens  Ihaen- 
dehaver,  stiUet  Sikkerhed  for  dens  Indfrielse 
til  Forfaldstid,  ere  Vexlens  Eier  og  Endossen- 
ter,  naar  disse  Omstsendigheder  godtgjares  ved 
Protest,  berettigede  til  mod  Protestens  Udle- 
vering  at  kraeve  Sikkerhed  2)  overensstemmende 
med  §§  25 — 27  hos  de  foregaaende  Endossenter 
eller  Trassenten. 

Om  saadan  Protest  bhver  Underretning 
at  give  paa  den  Maade  og  under  det  Ansvar, 
som  i  §§  45 — 47  fastsaettes. 

Syvende  Kapitel. 

Om  Vexlens  Forfaldstid  og 

Betaling. 

31.  Vexlen  skal  indfries  paa  Forfalds- 
dagen,  og  finde  L0bedage  saaledes  ikke  Sted. 

32.  En  Vexel,  som  lyder  paa  Betaling 
ved  Sigt,  skal  indfries  ved  Eorevisningen.  Om 
Tiden,  inden  hvilken  saadan  Vexel  skal  fore- 
vises  til  Betaling,  og  om  P0lgeme  af  Eor- 
B0nimelse  heraf  gjaelder,  hvad  der  i  §  19  er  be- 
stemt  om  Forevisning  til  Akcept  af  Vexler, 
der  lyde  paa  Betaling  efter  Sigt. 

33.  Er  Vexlens  Forfaldstid  bestemt  til 
Begyndelsen  af  en  Maaned,  skal  den  indfries 


29.  Har  den,  som  pa  grand  af  protest 
for  uteblifvet  godkannande  ar  berattigad  till 
sakerhet  enligt  §  25  eller  §  26,  vexeln  i  hander, 
ege  han  utan  att  afvakta  forfallotiden  i  staUet 
for  sakerhet  strax  fordra  betalning  af  vexel- 
summan  eller  det  icke  godkanda  beloppet 
tiUika  med  de  genom  det  utebUfna  godkan- 
nandet  vaUade  omkostnader  ooh  provision 
enligt  §§  50 — 52;  dock  ma  vexelgaldenar  a 
vexelsumman  eller  det  icke  godkanda  be- 
loppet afkorta  ranta  dera,  efter  fem  for  hundra 
om  aret,  under  den  tid,  som  vid  betalningen 
kan  atersta  till  vexelns  forfallotid. 

Fordrar  vexeUnnehafvare  sakerhet,  men 
viU  vexelgaldenar  heUre  strax  med  ofvan- 
namnda  vilkor  infria  vexeln,  stande  det  honom 
fritt. 

30.  Har  den,  som  godkant  vexel,  fore 
forfallotiden  kommit  i  konkurstillstand  eller 
vid  utmatning  funnits  sakna  tillgang  att  be- 
tala  sin  gald  eUer  ock,  om  han  ar  kopman,  in- 
stalt  sina  betalningar  i),  och  har  han  ej,  nar  den, 
som  vexehi  i  hander  hafver,  af  sadan  anled- 
niug  det  askat,  stalt  sakerhet  for  vexelns  in- 
losen  a  forfallotiden,  vare  vexelinnehafvaren 
och  ofverlatare,  sedan  forhaUandet  blifvit 
styrkt  genom  protest,  berattigade  att  mot 
protestens  aflemnande  fordra  sakerhet  2)  af 
foregaende  ofverlatare  eller  vexelgifvaren, 
som  i  §§  25 — 27  sags. 

Om  sadan  protest  skaU  underriittelse 
gifvas  pa  satt  och  vid  pafoljd,  som  i  §§  45 — 47 
stadgas. 

Sjunde  kapitlet. 

Om  vexels  forfallotid  och 

betalning. 

31.  Vexel  skaU  a  forfaUodagen  in- 
frias;   och  ege  forty  uppskofsdagar  ej   rum. 

32.  Vexel,  som  lyder  a  betalning  vid 
uppvisandet,  varde  vid  uppvisandet  inlost. 
Om  tiden,  inom  hvilken  sadan  vexel  skaU  upp- 
visas  till  betalning,  och  om  pafoljden  af 
uraktlatenhet  deraf  galle  hvad  i  §  19  ar  stad- 
gadt  om  uppvisande  till  godkarmande  af  vexel, 
den  der  lyder  a  betalning  viss  tid  efter  upp- 
visandet. 

33.  Ar  vexels  forfallotid  bestamd  till 
borjan  af  en  manad,  skall  den  infrias  a  mana- 


ad  S  29.  Med  Hensyn  til  denne  Regres  maa  Regleme  i  §§  42,  48,  49  og  53 — 55  antages  ana- 
logisk  anvendelige  med  de  af  Forholdets  Natur  fplgende  Modifikationer.  (Om  Notifikations- 
pligteu  se  §  20.)  En  Betingelse  for,  at  en  Vexelejer  kan  g0re  den  heromhandlede  Regres  gseldende, 
er  naturligvis,  at  haji  har  Vexlen  i  Hsende  (jvf.  §  38)  med  saadan  Legitimation,  at  han  efter 
§  39  kan  give  gyldig  Kvittering. 

1)  Jvf.  i  saa  Henseende  dansk  Konkurslovs  §  43  jvf.  §  45,  norsk  Konkurslovs  §  4  og  svensk 
Konkurslovs  §  4.  —  2)  Derimod  anerkendes  ikke  nogen  BetaUngsregres  i  Anledning  af  ikke 
betryggende  Akcept. 

ad  §  32.  Da  det  i  Forholdet  til  Trassent  og  Endossenter  kun  er  Notarii  Forevisning,  der 
har  vexelretlig  Betydning,  maa  Vexlen  altsaa,  hvis  Betaling  ikke  erholdes,  protesteres  de  non 
Bolutione  inden  Udl0bet  af  den  heromhandlede  Frist,  saaledes  at  den  saerlige  Protestfrist  i  §  41 
ikke  her  kommer  til  Anvendelae. 

ad  §  33.  En  den  3  Marts  udstedt  Vexel,  der  lyder  paa  BetaHng  10  Dage  fra  Dato,  er  altsaa 
forfalden  d.  13  Marts.  —  Regleme  i  §  33  suppleres  ved  Regleme  i  §§  90  og  91. 
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29.  If  the  person  who  on  account  of  protest  for  non-acceptance  has  a  right 
to  security  according  to  §§  25  or  26,  has  the  bill  in  his  possession,  he  may  without 
awaiting  the  day  for  payment,  instead  of  security,  immediately  demand  payment 
of  the  amoimt  of  the  bill  or  the  amount  which  has  not  been  accepted,  together 
with  the  costs  incurred  through  the  refusal  of  acceptance  and  commission  according 
to  §§  50 — 52.  The  debtor  on  the  bill  may,  however,  deduct  from  the  amount  of  the 
bin  or  the  amount  for  which  acceptance  has  not  been  given,  5  per  cent,  annual 
interest  for  the  remainder  of  the  time  of  the  numing  of  the  bill  up  to  its  date  of 
maturity. 

If  the  holder  of  the  bOl  of  exchange  in  question  demands  security,  but  the 
debtor  perfers  to  pay  the  bill  on  the  aforesaid  conditions,  he  is  at  liberty  to  do  so. 

30.  If  the  person  who  has  accepted  a  biU  of  exchange  has  become  bankrupt 
before  the  day  for  payment  or  by  means  of  an  execution  has  been  found  incapable 
of  paying  his  debt,  or  if,  in  case  he  is  a  trader,  he  has  suspended  his  payments^), 
and  if  on  having  been  called  upon  in  that  behalf  by  the  holder  of  the  bill,  he  has 
not  given  security  for  the  payment  of  the  biU  on  the  day  for  payment,  the  holder 
and  indorsers  of  the  bill,  when  these  circumstances  are  substantiated  by  a  protest, 
have  a  right  to  demand  security 2)  according  to  §§  25 — 27  from  the  previous  indorsers 
or  the  drawer  against  the  handing  over  of  the  protest. 


Information  regarding  such  protest  shall  be  given  in  the  manner  and  under 
the  responsibility  provided  by  §§  45 — 47. 

Chapter  VII. 
The  maturity  and  payment  of  bills  of  exchange. 

31.  A  bill  of  exchange  shall  be  paid  on  the  day  of  maturity,  and  days  of  grace 
can  consequently  not  be  granted. 

32.  A  bill  of  exchange  payable  at  sight  shall  be  paid  on  presentment.  Regarding 
the  time  within  which  such  a  bill  shall  be  presented  for  payment,  and  regarding  the 
consequences  of  omitting  to  so  present  it,  that  which  is  prescribed  in  §  19  regarding 
presentment  for  acceptance  of  bills  of  exchange  which  are  payable  at  a  certain 
time  after  sight  appUes. 

33.  If  the  time  for  payment  of  a  bill  is  fixed  for  the  commencement  of  a  month, 
it  shall  be  paid  on  the  first  day  of  the  month  in  question.   The  middle  of  a  month 

To  §  29.  With  regard  to  this  recourse  the  rules  contained  in  §§  42,  48,  49  and  53 — 55  are 
supposed  to  apply  by  way  of  analogy,  subject  to  the  modifications  resulting  from  the  nature 
of  the  case.  (Concerning  the  obhgation  to  notify,  see  §  20).  A  condition  necessary  for  a  holder 
of  a  bill  taking  advantage  of  the  recourse  here  dealt  with  is,  of  course,  that  he  has  the  bill  in 
question  in  his  possession  (compare  §  38)  together  with  such  proof  of  his  right  of  ownership 
that  he  is  in  a  position  to  give  a  valid  receipt  in  accordance  with  §  39. 

1)  Compare  in  this  respect  the  Danish  Bankruptcy  Act  §  43  (compare  §  45);  the  Norwe- 
gian Bankruptcy  Act  §  4  and  the  Swedish  Bankruptcy  Act  §  4.  —  2)  Qn  the  other  hand,  no 
recourse  for  payment  is  recognized  owing  to  an  acceptance  not  giving  satisfactory  security. 

To  §  32.  As  in  the  relations  between  a  drawer  and  the  indorsers  only  the  presentment 
made  by  a  notary  has  any  importance  according  to  the  law  of  bills,  the  bill  must  consequently, 
if  payment  is  not  obtained,  be  protested  for  non-payment  within  the  expiration  of  the  period 
here  dealt  with,  to  the  effect  that  the  special  period  of  protest  contained  in  §  41  does  not  apply. 

To  §  33.  Consequently,  a  bill  of  exchange  issued  on  the  3rd  of  March  and  payable  in 
10  days  from  the  date  of  issue,  is  due  for  payment  on  the  13th  of  March.  —  The  rules  of  §  33 
are  supplemented  by  the  rules  contained  in  §§  90  and  91. 

B  3 
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paa  Maanedens  forste  Dag.  Ved  Midten  af  en 
Maaned  forstaaes  Maanedens  femtende  Dag  og 
ved  Slutningen  af  en  Maaned  dens  sidste  Dag. 
Er  Vexlens  Forialdstid  bestemt  til  et  vist 
Antal  Dage  efter  Udstedelsen  eller  efter  Sigt, 
medregnes  ikke  Udstedelses-  eller  Forevis- 
ningsdagen.  En  halv  Maaned  regnes  lige  med 
et  Tidsrum  af  15  Dage;  lyder  Betalingstiden 
paa  en  eller  flare  hele  Maaneder  og  en  halv 
Maaned,  bUver  den  halve  Maaned  at  regne  sidst. 

34.  Er  en  Vexel  udstedt  paa  et  Sted, 
hvor  der  benyttes  Tidsregning  efter  gammel 
Stil,  skulle  Tidsbestemmelseme  i  Veden  an- 
sees  givne  efter  denne  StU,  naar  ikke  Andet 
fremgaar  af  Vexlen. 

35.  Vexlen  skal  betales  i  den  Mynt- 
Bort,  paa  hvUken  den  lyder.  Er  denne  ikke 
gangbar  paa  BetaUngsstedet,  og  har  Tras- 
senten  ikke  ved  Ordet  „effektiv"  eUer  til- 
svarende  Udtryk  saerlig  foreskrevet  Betahng  i 
den  fremmede  Myntsort,  kan  Vexelsummen 
erlsegges  i  indenlandsk  Mynt  efter  den  Vexel- 
kurs,  hvortil  paa  det  Sted,  hvor  Betalingen 
sker,  eUer  paa  nsermeste  indenlandske  Vexel- 
plads  Vexler,  udstedte  i  den  fremmede  Mynt- 
sort og  lydende  paa  BetaUng  ved  Sigt,  kj0bes 
paa  den  Tid,  Indfrielsen  sker. 

36.  Indfrier  Akoeptanten  ikke  Vex- 
len, naar  den  paa  eHer  efter  Eorfaldsdagen 
forevises  ham  tU  Betahng  i),  er  han  phgtig  at 
Bvare  6  Procent  aarhg  Rente  af  Vexelsummen 
fra  Forevisningsdagen^)  samt  til  at  give  fuld 
Erstatning  for  de  Vexelejeren  ved  PorhaUngen 
forvoldte  Omkostninger').  Skal  Betalingen 
ske  efter  Vexelkurs,  og  er  denne  falden*)  efter 
Vexlens  Forevisning,  beregnes  den  Kurs,  som 
gjaldt  paa  Forevisningstiden;  dog  kan  Vexel- 
eieren,  hvis  han  har  f orhalet  Vexlens  Forevis- 
ning, ikke  beregne  hojere  Kurs  end  den,  der 
gjaldt  paa  Forfaldsdagen. 

37.  Vexelejeren  maa  ikke  vsegre  sig 
ved   at  modtage  Afdrag  paa  Vexelsummen. 

38.  Vexelskyldneren  er  ikke  pligtig  at 
betale,  medmindre  Vexlen  udleveres  ham  med 


dens  forsta  dag.  Med  midten  af  en  m&nad 
forstas  manadens  femtonde  dag  ooh  med  slu- 
tet  af  en  manad  dess  sista  dag. 

At  vexels  forfaUotid  utsatt  i  visst  antal 
dagar  efter  utstaUandet  eller  efter  uppvisan- 
det,  varde  dagen  for  utstaUandet  eller  upp- 
visandet  ej  raknad.  Half  manad  raknas  ilka 
med  femton  dagar.  Lyder  betalningstiden  p4 
en  eller  flere  hela  manader  jemte  ea  half  m&- 
nad,  varde  den  haltva  manaden  raknad  sist. 

34.  Ar  vexel  utgifven  a  ort,  hvarest 
tidrakning  efter  gamla  stilen  begagnas,  an- 
ses  tidsbestammelsema  i  vexeln  gifna  efter 
namnda  stil,  derest  icke  annat  af  vexeln 
framgar. 

35.  Vexel  skaU  betales  i  det  mynt- 
slag,  hvara  den  lyder.  Ar  det  mynt  ej  gangbart 
pa  betalningsorten,  ooh  har  icke  vexelgifvaren 
genom  ordet  „effektiv"  eUer  motsvarande  ut- 
tryck  sarskildt  foreskrifvit  betalning  i  det 
frammande  myntslaget;  da  ma  vexelsumman 
galdas  i  inlandskt  mynt  efter  den  vexelkurs, 
hvartiU  pa  den  ort,  der  betalningen  sker,  eller 
pa  narmaste  inlandska  vexelplats  vexlar,  ut- 
stalda  i  det  frammande  m3mtslaget  ooh  ly- 
dande  pa  betalning  vid  uppvisandet,  kopas  a 
den  tid,  inlosen  sker. 

36.  Infriar  icke  godkannare  vexel,  nar 
den  a  eUer  efter  forfallodag  uppvisas  till  be- 
talningi),  vare  han  skyldig  att  a  vexelsumman 
galda  ranta  efter  sex  for  hundra  om  aret  fran 
den  dag  vexeki  tiU  betalning  honom  forevistes^) 
sa  ock  att  gifva  fuU  ersattning  for  de  vexelin- 
nehafvaren  genom  drojsmalet  abragta  kost- 
nader*).  SkaU  betalning  ske  efter  vexelkurs 
ooh  har  den  efter  vexelns  uppvisande  fallit*), 
varde  den  kurs  beraknad,  som  galde  nar  upp- 
visandet skedde;  dock  ma  vexehnnehafvaren, 
om  han  drojt  med  vexelns  uppvisande,  icke 
berakna  hogre  kurs  an  den,  som  galde  a  for- 
faUodagen. 

37.  Vexelinnehafvaren  ma  ej  vagra 
att  mottaga  afbetalning  a  vexelsumman. 

38.  Vexelgaldenar  vare  ej  skyldig  be- 
tala,  der  ej  vexeln  tiU  honom  aflemnas  med 


1)  Der  er  selvfolgelig  her  underf orstaaet :  „og  ej  heUer  g0r  lovUgt  Tilbud".  —  2)  EUer, 
naar  ingen  tidligere  behorig  Forevisning  er  oplyst,  da  fra  Stsevningsdagen.  —  3)  Saasom  Protest- 
omkostninger,  Porto,  efter  Omstsendighedeme  Inkassationssalaer  m.  v.  —  *)  Er  den  stegen, 
kan  Vexelejeren  selvfelgelig  forlange  den  hojere  Kurs.  §  36  afger  overhovedet  kun,  hvad  Vexe- 
lejeren kan  fordre  som  Vexelkreditor  og  udelukker  ikke,  at  yderligere  Erstatning  efter  alminde- 
lige  civilretlige  Regler  kan  S0ges  hos  Akceptanten  paa  Grund  af  bans  Mora.  Saaledes  vil  der 
kurme  vsere  Sp0rgsmaal  om,  at  Vexelejeren  kan  kraeve  Godtg0relse  for  Procesomkostninger 
under  forgseves  Sogsmaal  mod  de  RegrespUgtige,  nemlig  forsaavidt  Akceptanten  saarlig  har 
forvoldt,  at  Vexelejeren  ikke  strax  anlsegger  Sag  mod  ham,  men  mod  de  andre  Vexelskyldnere. 
Derhos  maa  fremhseves,  at  §  36  kun  kan  antages  at  angaa  Akoeptantens  Ansvar  overfor 
sidste  Vexelejer,  medens  bans  Ansvar  overfor  Endossenteme  og  Trassenten,  naar  disse  pligt- 
msessig  have  indfriet  Vexlen,  maa  bestemmes  efter  Analogien  af  §  52.  Derimod  maa  Bndos- 
senter  og  Trassent,  som  uden  Pligt  dertil  maatte  have  indfriet  Vexlen,  vaere  stUlede  som  sidste 
Vexelejer. 


ad  §  37.  Denne  Kegel  kan  if0lge  sin  Plads  ikke  antages  at  komme  til  Anvendelse  ogsaa 
under  Vexelregressen,  ligesom  den  vistnok  heUer  ikke  gselder,  naar  Trassatus  f0rst  tilbyder  delvis 
Betaling,  efter  at  der  er  optaget  Protest  for  manglende  Betahng. 

ad  §  38.  Derimod  kan  Akceptanten  ikke  stille  Protests  Udlevering  som  Betingelse  for  at 
indfri  Vexlen,  men  h0jst  som  Betingelse  for  at  betale  Protestomkostninger. 
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is  understood  to  be  the  fifteenth  day  of  the  month  in  question,  and  the  end  of  ai 
month  its  last  day. 

If  the  day  for  payment  of  a  bill  is  fixed  at  a  certain  number  of  days  after  its 
issue  or  after  sight,  the  day  of  issue  or  presentment  is  not  included.  One  half  month 
is  calculated  as  equal  to  a  period  of  fifteen  days;  if  a  bill  is  payable  in  one  or  more 
fuU  months  and  one  haK  month,  the  half  month  is  calculated  last. 

34.  If  a  bill  of  exchange  has  been  issued  at  a  place  where  the  calendar  of  the 
old  style  is  in  use,  the  indications  as  to  time  in  such  bill  are  considered  as  having 
been  made  in  accordance  with  this  style,  when  nothing  to  the  contrary  is  indicated 
by  the  bill  in'^question. 

35.  A  bill  of  exchange  shall  be  paid  in  the  currency  in  which  it  has  been  issued 
as  payable.  If  this  is  not  the  ciu'rency  of  the  place  of  payment,  and  if  the  drawer 
has  not  by  means  of  the  word  "effective"  or  some  other  corresponding  expression 
especially  prescribed  payment  in  the  foreign  currency,  the  amount  of  the  biU  may 
be  paid  in  home  currency  in  accordance  with  the  rate  of  exchange  at  which  at  the 
place  of  payment,  or  at  the  nearest  home  place  of  exchange,  bills  of  exchange  issued 
in  the  foreign  currency  and  payable  at  sight  are  bought  at  the  time  when  the  bill 
in  question  is  paid. 

36.  If  the  acceptor  does  not  pay  the  biU,  when,  on  or  after  the  day  for  payment, 
it  is  presented  to  him  for  payment i),  he  is  bound  to  pay  6  per  cent,  annual  interest 
on  the  amount  of  the  biU  from  the  day  of  presentment 2),  and  to  give  full  compensa- 
tion for  the  costs^)  iucurred  by  the  owner  of  the  biU  owiag  to  the  delay.  If  payment 
is  to  be  made  according  to  the  current  rate  of  exchange,  and  if  this  has  fallen*) 
since  the  presentment  of  the  bill,  the  rate  which  obtained  on  the  day  of  presentment 
is  used  for  calculation;  the  holder  of  the  biU,  however,  if  he  has  delayed  the  present- 
ment of  the  biU,  must  not  make  such  calculations  at  a  higher  rate  than  that  which 
obtained  on  the  day  for  payment. 

37.  The  holder  of  a  bill  must  not  refuse  to  accept  part  payments  of  the  amount 
of  the  bill. 

38.  The  debtor  of  a  bill  is  not  bound  to  pay  unless  the  biU  in  question  is  handed 
over  to  him  in  a  receipted  state.  If  he  pays  part  of  the  amount  of  the  biQ,  the  part 

1)  There  is  of  course  implied:  "and  does  not  make  any  lawful  offer".  —  2)  Qr  when  no 
regiilar  previous  presentment  is  proved,  then  from  the  day  of  the  demand.  —  ^)  As.'^for  example, 
costs  of  protest,  postage,  according  to  circumstances,  fees  of  collection,  etc.  —  *)  If  it  has  risen, 
the  holder  of  the  bill  may  of  course  demand  the  higher  rate.  §  36  only  decides  in  a  general  manner 
that  which  the  holder  of  the  bill  may  claim  as  creditor  of  the  bill  and  does  not  exclude  further 
compensation  according  to  the  ordinary  rules  of  the  Civil  Code  from  being  sought  from  the 
acceptor  on  account  of  his  responsibility  for  the  delay.  There  may,  consequently,  be  a  ques- 
tion whether  the  holder  of  the  bill  is  entitled  to  demand  compensation  for  the  costs  of  process 
in  case  of  an  ineffectual  action  brought  against  those  persons  who  are  liable  by  way  of  recourse; 
particularly  in  so  far  as  the  acceptor  has  specially  brought  about  the  circumstance  that  the 
holder  of  the  biU  does  not  immediately  bring  an  action  against  him,  but  against  the  other  per- 
sons liable  on  the  bill.  It  must  also  be  pointed  out  that  §  36  can  only  be  supposed  to  affect 
the  liability  of  the  acceptor  towards  the  last  holders  of  the  biU,  whereas  his  liability  towards 
the  indorsers  and  the  drawer  who  have  paid  the  bill  in  accordance  with  their  obUgation,  must 
be  determined  in  analogy  to  §  52.  On  the  other  hand,  indorsers  and  the  drawer  who,  without 
any  obligation  to  do  so,  may  have  paid  the  bill,  must  be  placed  on  an  equal  footing  with  the 
last  holder  of  the  bill. 

To  §  37.  This  rule  cannot  be  supposed  according  to  the  place  it  occupies  to  apply  also 
dm-ing  the  recourse  of  the  bill,  and  similarly,  it  certainly  does  not  apply  in  case  the  drawer 
does  not  offer  partial  payment  until  protest  has  been  made  for  non-payment. 

To  §  38.  On  the  other  hand,  the  acceptor  cannot  make  the  handing  over  of  the  protest 
a  condition  of  the  payment  of  the  bill,  but  at  most  a  condition  of  the  payment  of  the  costs. 

3* 
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pateoknadt  qvitto.  Betalar  ban  en  del  af 
vexelsumman,  varde  afbetalningen  a  vexeln 
tecknad,  sa  ook,  om  det  askas,  sarskildt  qvitto 
honom  meddeladt  a  en  afskrift  af  vexeln. 

39.  Da  forfaUotid  inne  ax,  vare  den, 
som  vexeln  i  hander  hafver,  berattigad  att 
fordra  ooh  uppbara  betalning  for  vexeln,  sa 
framt  ban  genom  innehaUet  af  dess  text  eller 
genom  behorigen  sanunanhangande  och  till 
honom  fortgaende  foljd  af  fuUstandiga  ofver- 
latelser  eUer  ofverl&telser  in  bianco  visar  sig 
vara  ratt  innehafvare  af  vexeln.  Ej  vare  den, 
som  da  infriar  vexeln,  forbunden  profva,  om 
ofverlatelsema  arc  akta. 

40.  Infrias  vexel  fore  forfallodagen, 
och  visar  sig  sedan,  att  betalning  erlagts  till 
obehorig  innehafvare,  svare  da  den,  som  vexeln 
inlost,  for  deraf  uppkommande  skada. 

Attonde  kapitlet. 

Om  atergangstalan  for  bristande 

betalning. 

41.  Vill  vexelinnehafvare  emot  vexel- 
gifvaren  och  ofverlatare  bevara  sin  ratt  till 
atergangstalan  for  bristande  betalning,  skaU 
han,  ehvad  vexeln  forut  blifvit  godkand  eller 
ej,  tin  betalning  uppvisa  den  forfallna  vexeln 
for  den,  a  hvilken  vexeln  ar  dragen  i),  samt, 
om  denne  icke  erlagger  fuU  betalning,  derfor 
protestera^)  (de  non  solutione)  a  forfallodagen 

ad  S  39.  Reglen  angaar  direkte  kun  Forholdet  til  Trassatus;  men  den  i  §en  amgivne  Legi- 
timation maa  ogsaa  ellers  vsere  tilstraekkelig.  Derimod  er  det  tvivlsomt,  om  man  kan 
gaa  videre  og  statuere,  at,  naar  Vexlen  er  forsynet  med  Kvittering  fra  den  efter  Vexlens 
TJdvisende  som  Vexelejer  Berettigede ,  b0r  enhver  Ihaendehaver  anses  som  legiti- 
meret  til  at  krseve  Betaling.  S  v  e  n  s  k  Hojesteret  har  ikke  villet  anerkende  en  saadan  Ssetning. 
[Enligt  svensk  ratt  ma  antagas,  att,  sa  lange  en  handling  har  karaktaren  af  vexel,  innehaf 
varen  endast  kan  legitimera  sig  enligt  §  39  vexellagen,  men  att,  nar  handlingen  forlorat  denna 
karaktar,  legitimationen  bor  bestiimmas  enligt  de  for  lopande  och  ioke  lopande  skuldebref  gal- 
lande  regler.  Ar  handlingen  i  detta  senare  fall  staid  till  viss  man  eller  order,  legitimerar  sjalfva 
innehafvet  utan  endossement.]  Ssedvanemaessig  er  den  Regal  fastslaaet,  at  den,  der  if0lge  en 
Vexels  TJdvisende  engang  har  haft  Legitimation  efter  Vexellovens  §  39,  paany  bliver  legitimeret 
som  Vexelejer,  naar  han  har  Vexlen  i  Hsende  med  de  efterfelgende  Endossementer  overstregne, 
forudsat  at  ogsaa  denne  efterfolgende  Endossementsraekke  er  i  Orden.  Selvf0lgelig  have  ogsaa 
de  Personer  Legitimation,  der  have  uafbrudt  Endossementsraekke  fra  den  if0lge  Udstregningen 
legitimerede.  Derimod  kan  det  ikke  antages  at  have  vundet  ssedvanemaessig  Hjemmel  at  be- 
tragte  den  Ihaendehaver  af  Vexlen,  der,  hvis  de  efterfolgende  Endossementer  vare  udstregne, 
vilde  vaere  legitimeret,  som  legitimeret,  ogsaa  naar  saadan  Udstregning  ikke  har  fundet 
Sted.  Praxis  synes  i  hvert  Fald  at  naegte  denne  Saetning  Anerkendelse,  selv  om  Ihaendehaveren 
fremlaegger  Protest,  i  alt  Fald  naar  Indstaevnte  er  udeblevet  og  Citanten  ikke  saerlig  har  a  s  s  e  - 
r  e  r  e  t ,  at  han  har  erhvervet  Vexlen  ved  Indfrielse.  Udstregninger  kunne  ikke  hjaelpe  den 
Ihaendehaver,  som  ikke  efter  Vexlens  Udvisende  har  vaeret  Ejer;  et  fuldstaendigt  Endosse- 
ment kan  ikke  ved  Udstregning  af  Endossatarens  Navn  omdannes  til  et  Blankoendossement, 
og,  naar  et  Blankoendossement  er  efterfulgt  af  andre  Endossementer,  er  det  at  betragte 
som  udfyldt,  og  Udstregning  af  de  efterf0lgende  Navne  giver  ikke  Ihaendehaveren  Legitimation 
efter  Reglerne  om  Blankoendossement.  Da  Udstregning  af  Endossent-Navn  ogsaa  finder  Sted 
som  Udtryk  for,  at  Vexelejeren  eftergiver  VexelforpUgtelsen  (§  49),  taber  den  i  0vrigt  Legiti- 
merede ikke  sin  Legitimation  ved  Udstregning  af  en  eller  flere  af  de  foregaaende  Endossenters 
Navne.  Overstregning,  der  g0r  det  Overstregede  ulaeseUgt,  vil  i  AlmlndeUgbed  g0re  Vexlen 
ubrugelig. 


paategnet  Kvittering.  Betaler  han  en  Del  af 
Vexelsummen,  skalAfbetalingenpaategnes  Vex- 
len, og,  saafremt  det  forlanges,  sasrsldlt  Kvitte- 
ring meddeles  ham  paa  en  Afskrift  af  Vexlen. 

39.  Naar  Forfaldstid  er  kommen,  er 
Vexlens  Ihaendehaver  berettiget  til  at  kraeve 
og  oppebaere  Betaling  for  Vexlen,  saafremt 
han  ved  Indholdet  af  dens  Text  eller  ved  en 
beh0rig  sammenhaengende  og  til  ham  fortsat 
Raekke  af  fuldstaendige  eUer  Blanko-Endosse- 
menter  viser  sig  at  vsere  Vexlens  Ejer.  Den, 
som  da  indfrier  Vexlen,  er  ikke  pligtig  at  pr0ve 
Endossementemes  Mgthed. 

40.  Indfries  en  Vexel  f0r  Forfaldsdag, 
og  viser  det  sig  senere,  at  Betalingen  er  erlagt 
til  en  uretmaessig  Ihaendehaver,  svarer  den, 
der  indfriede  Vexlen,  for  deraf  f0lgende  Skade. 

Ottende  Kapitel. 

Om  Regres  paa  Grund  af 

manglende  Betaling. 

41.  Vil  Vexeleieren  bevare  sin  Ret  til 
Regres  for  manglende  Betaling  mod  Tras- 
senten  og  Endossenteme,  skal  han  forevise 
den  forfaldne  Vexel,  hvad  enten  den  forud  er 
akcepteret  eUer  ikke,  til  Betaling  for  Tras- 
saten^)  og,  hvis  denne  ikke  erlaegger  fuld  Be- 
taling, optage  Protest^)  (de  non  solutione)  paa 
Forfaidsdagen  eller  senest  paa  anden  S0gne- 


1)  At  Trassaten  selv  maatte  vaere  Vexelejer,  g0r  ej  de  omhandlede  Skridt  ufomedne.  — 
2)  At  Akceptanten  er  kommet  under  Konkurs  forinden  Forfaidsdagen,  g0r  ikke  Protest 
un0dvendig. 
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payment  shall  be  noted  on  the  bill,  and  a  special  receipt  shall  be  given  to  him  on 
a  copy  of  the  bill,  if  he  demands  it. 

39.  When  the  day  for  payment  has  come,  the  holder,  of  a  biU  of  exchange  is 
entitled  to  demand  and  obtain  the  payment  of  the  bill,  provided  that  according  to 
its  contents  or  a  continuous  chain  of  complete  indorsements  or  indorsements 
in  blank,  he  proves  to  be  the  legitimate  owner  of  the  bill.  The  person  who  then 
pays  the  bill,  is  not  bound  to  verify  the  genuineness  of  the  indorsements. 


40.  If  a  bill  of  exchange  is  paid  before  its  maturity,  and  if  it  is  subsequently 
proved  that  payment  has  been  made  to  an  illegitimate  holder,  the  person  who 
paid  the  bill  is  responsible  for  the  damage  arising  from  such  occurrence. 

Chapter  VIII. 
Recourse  by  reason  of  non-payment. 

41.  If  the  holder  of  a  bill  of  exchange  wishes  to  uphold  his  right  of  recourse 

for  non-payment  against  the  drawer  and  the  indorsers,  he  shall  present  the  bill 

when  it  is  due,  whether  it  has  previously  been  accepted  or  not,  to  the  drawee  for 

payment  1),  and  if  the  drawee  does  not  make  payment  in  full,  shall  make  protest  2) 

(for  non-payment)  on  the  day  of  maturity  or  at  the  latest  on  the  second  business 

day  after  the  day  of  maturity.    Such  presentment  and  protest  are,  however,  unnec- 

To  §  39.  The  rule  only  concerns  directly  the  relation  with  the  drawee;  but  the  proof 
of  ownership  indicated  in  the  §  is  also  sufficient  generally.  On  the  other  hand,  it  is  doubtfvZ 
whether  we  may  go  further  and  state  that  when  a  bill  is  provided  with  a  receipt  from  the  per- 
son who  according  to  the  tenor  of  the  bill  is  the  legitimate  owner  thereof,  any  holder  ought  to 
be  considered  as  having  sufficient  proof  of  ownership  to  demand  payment.  The  Swedish 
Supreme  Court  has  not  been  willing  to  accept  such  a  point  of  view.  (According  to  Swedish 
law  it  is  admitted  that  so  long  as  an  instrument  has  the  nature  of  a  biU  of  exchange,  the  holder 
may  only  prove  his  right  of  ownership  according  to  §  39  of  the  Bills  of  Exchange  Act,  but  that 
when  the  instrument  has  lost  this  quality,  the  proof  must  be  decided  according  to  the  rules 
applicable  to  notes  of  hand  issued  payable  to  bearer  and  not  to  bearer,  respectively.  If  the 
instrument  in  this  latter  case  has  been  issued  payable  to  a  certain  person  or  his  order,  the  mere 
possession  of  such  instrument  without  indorsement  is  sufficient  proof.)  The  rule  has  been  estab- 
lished by  custom  that  the  person  who  according  to  the  tenor  of  a  bill  has  once  had  proof  of 
his  right  of  ownership  according  to  §  39  of  the  Bills  of  Exchange  Act,  regains  proof  of  his  owner- 
ship of  the  bill  when  he  has  the  bill,  with  the  subsequent  indorsements  crossed  out,  in  his  pos- 
session, provided  that  this  subsequent  chain  of  indorsements  is  also  in  order.  Of  course  those 
persons  also  have  sufficient  proof  of  their  right  of  ownership,  who  have  an  unbroken  chain 
of  indorsements  from  the  person  who  holds  a  proof  of  ownership  according  to  the  crossing 
out.  On  the  other  hand,  it  cannot  be  considered  as  established  by  general  custom  that  the 
holder  of  a  biU  of  exchange  who,  if  the  subsequent  indorsements  were  crossed  out,  would  have 
the  proof  of  ownership,  as  having  sufficient  proof  of  ownership  also  when  such  crossing  out 
has  not  taken  place.  At  any  rate  practice  seems  to  refuse  recognition  to  this  point  of  view  even 
if  the  holder  presents  a  protest,  in  any  case  when  the  defendant  has  not  appeared  and  the  plain- 
tiff has  not  specially  asserted  that  he  has  acquired  the  biU  of  exchange  in  question  by  way  of 
pasrment.  Crossing  out  once  or  several  times  is  of  no  avail  to  the  holder  who  according  to  the 
tenor  of  the  bill  has  not  been  owner;  a  special  indorsement  cannot  by  means  of  crossing  out 
the  name  of  the  indorsee  be  transformed  into  an  indorsement  in  blank,  and  when  an  indorsement 
in  blank  is  succeeded  by  other  indorsements,  it  is  to  be  considered  as  a  special  indorsement, 
and  the  circumstance  that  the  subsequent  names  have  been  crossed  out  does  not  give  the 
holder  the  proof  of  his  ownership  according  to  the  rules  of  indorsements  in  blank.  As  the 
crossing  out  of  the  name  of  an  indorser  also  takes  place  as  an  expression  of  the  fact  that  the 
holder  of  the  bill  renovmces  his  right  against  him  according  to  the  bill  (§  49),  the  person  who  in 
other  respects  can  prove  his  right  of  ownership  does  not  lose  this  right  by  crossing  out  the  names 
of  one  or  more  of  the  previous  indorsers.  Crossing  out  in  such  a  manner  as  to  make  the  name 
which  has  been  crossed  out  illegible,  generally  makes  the  bill  in  question  unfit  for  circulation. 
1)  That  the  drawee  himself  is  the  holder  of  the  bill  does  not  make  the  steps  mentioned 
superfluous.  —  ^)  That  the  acceptor  has  become  bankrupt  before  the  day  of  maturity  does  not 
make  protest  unnecessary. 
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eller  sist  &  andra  sookendagen  derefter.  Sadsui 
uppvisning  ooh  protest  vare  dock  ioke  af  no- 
den,  der  protest  for  uteblifvet  godkannande 
forut  skett  samt  derjemte  vexeln  ar  vorden 
enligt  §  29  inlost  eller  pa  grand  af  stadgandet 
i  samma  §  karomal  blifvit  anstaldt  cm  vexelns 
betalning. 

42.  Uppmaning  att  ej  protestera  („utan 
protest",  „utan  kostnad"  eller  dylikt)  fritage 
fran  akyldighet  att  protestera,  men  ioke  fr4n 
skyldighet  att  i  ratt  tid  uppvisa  vexeln  till  be- 
talning. UtebUfver  betalningen,  vare  vexel- 
innehafvaren  skyldig  att  derom  gifva  under- 
rattelse  pa  satt  ooh  vid  pafoljd,  som  i  §§  46 — 47 
sagsi).  Pastar  vexelgaldenar,  att  uppvisande 
icke  egt  rum  i  ratt  tid,  aligge  det  honom  att 
bevisa  sadant.  lYan  skyldighet  att  ersatta 
protestkostnad,  nar  oaktadt  uppmaningen 
protest  skett,  vare  han  icke  fritagen. 

43.  Ar  voxel  staid  att  betalas  a  annan 
ort  an  der  vexelbetalaren  bor,  skall  vexeln  i, 
betakdngsorten  uppvisas  for  den,  af  hvilken 
betahungen  skall  erlaggas  (domioiliaten),  eller 
der  en  sadan  ej  ar  i  vexeln  namnd,  hos  god- 
kannaren^)  sjeU.  Erhalles  ej  betalning,  eller 
kan  den,  for  hvilken  vexeln  borde  uppvisas, 
icke  traffas  a  betahiingsorten;  da  skall  vexel- 
innehafvaren,  sa  framt  han  vill  bevara  sin  ratt 
till  atergangstalan  emot  vexelgifvaren  ooh 
ofverlatare,  pa  den  ort  protestera,  efter  ty  i 
§  41  sagdt  ar^).  Skall  betalningen  erlaggas  af 
annan  man  an  godkannaren,  och  forsummar 
vexehnnehafvaren  att  hos  den  man  protestera, 
forloras  vexehatten  afven  emot  godkannaren. 

44.  For  bevarande  af  vexelratt  emot 
godkannaren  erfordras,  med  undantag  af  det 
i  §  43  namnda  fall,  hvarken  vexelns  uppvisande 
tUl  betalning,  ej  heller  protest. 

45.  Innehafvare*)  af  en  for  bristande 
betalning  protesterad  voxel  skall  inom  tvenne 
sockendagar  efter  den  dag,  da  protesten  skett, 
gifva  skriftlig  underrattelse  (notifikation)  om 
protesten  till  den  honom  narmast  foregaende 
vexelgaldenar,  vid  hvars  namn  a  vexeln  upp- 
gift  om  ort  fiimes^). 

Denna  skyldighet  ma  anses  uppfyld,  nar 
skriftUg  underrattelse  inom  namnde  tid  bUf- 
vit  inlemnad  a  posten  eller,  der  post  ej  gar,  pa 
annat  andamalsenligt  satt  afsand. 

Hvarje  om  protesten  underrattad  ofver- 
latare') vare  pUgtig  att  inom  tvenne  socken- 
dagar efter  underrattelsens  mottagande  pa 
lika  satt  underratta  den  honom  narmast  fore- 

1)  Notifikationsfristen  maa  i  saa  Fald  regnes  fra  det  sidste  Tidspunkt,  paa  hvilket  lovlig 
Protest  kunde  vsere  foretaget.  —  2)  Men  hvis  i  en  domioilieret  Vexel  Domioiliaten  ikke  er 
nsevnt,  og  Vexlen  ikke  er  akoepteret,  kan  Forevisning  til  Betaling  og  Protest  undlades,  idet 
en  aaadan  Vexel  —  hvis  Vexelregressen  skal  vsere  bevaret  —  if0lge  §  18  tidligere  maa  have 
vaeret  forevist  til  Akeept  og  protesteret,  og  det  vilde  vsere  hensigtstost  at  paalsegge  Vexelejeren 
ved  Forfaldstid  paa  BetaUngsstedet  at  ops0ge  den  efter  Vexlens  Indhold  andetsteds  boende 
Trassat.  —  ^)  Protest  for  Domioiliaten  maa  finde  Sted,  selv  om  denne  selv  er  Vexelejer  (Dekla- 
rationsprotest).  —  *)  „Ihsendehaveren  —  skal"  d.  v.  s.  Vexelejeren  skal  (enten  selv  eller  ved 
Fuldmsegtig).  —  ^)  Altsaa  i  hvert  Fald  til  Trassenten,  jvf.  §  1.  —  «)  d.  v.  s.  enhver  om  Protesten- 
pligtmsessig  underrettet  Endossent,  men  ikke  RegrespUgtige,  som  Vexelejeren  har  givet 
Underretning  uden  at  vsere  pligtig  dertil. 


dag  efter  denne.'  Saadan  Forevisning  og  Pro- 
test er  dog  ufomeden,  saafremt  Protest  for 
manglende  Akcept  forud  er  optagen  samt 
derhos  Vexlen  er  indfriet  overensstemmende 
med  §  29  eUer  Sag  i  Medfra  af  samme  §  reist  til 
dens  Betaling. 

42.  En  Opfordring  til  ikke  at  optage 
Protest  („uden  Protest",  „uden  Omkostning- 
er"  eUer  desl.)  fritager  fra  ForpUgtelsen  til 
at  protestere,  men  ikke  fra  ForpKgtelsen  til  i 
rette  Tid  at  forevise  Vexlen  til  Betaling.  Ude- 
bhver  Betalingen,  er  Vexeleieren  pUgtig  til  at 
give  Underretning  derom  paa  den  Maade  og 
under  det  Ansvar,  som  i  §§45 — 47  fastsaettesi). 
Paastaar  en  Vexelskyldner,  at  Forevisning  ikke 
har  fnndet  Sted  i  rette  Tid,  paahviler  det  ham 
at  bevise  saadant.  Fra  Forpligtelsen  til  at 
erstatte  Protestomkostninger,  naar  Protest 
uanseet  Opfordringen  er  skeet,  er  han  ikke 
fritagen. 

43.  Er  Vexlen  domicilieret,  skal  den 
forevises  paa  BetaUngsstedet  for  den,  ved 
hvem  Betalingen  skal  erlaegges  (Domioiliaten), 
eller,  hvis  en  saadan  ikke  er  nsevnt  paa  Vexlen, 
for  Akoeptanten^)  selv.  Opnaaes  ikke  Betaling, 
eUer  kan  den,  for  hvem  Vexlen  skal  forevises, 
ikke  trseffes  paa  BetaUngsstedet,  skal  Vexel- 
eieren, saafremt  han  vil  bevare  sin  Ret  til  Re- 
gres  mod  Trassenten  og  Endossenteme,  der- 
steds  optage  Protest  overensstemmende  med  de 
i  §  41  givne  ForskrifterS).  Skal  Betalingen  ske 
ved  en  Anden  end  Akceptanten,  og  fors0m- 
mer  Vexeleieren  at  optage  Protest  hos  ham, 
tabes  VexeUetten  ogsaa  mod  Akceptanten. 

44.  Til  Bevaring  af  Vexehet  mod  Ak- 
ceptanten udfordres,  med  Undtagelse  af  det 
i  §  43  nssvnte  TUfselde,  hverken  Vexlens  Fore- 
visning til  Betaling  eller  Optagelse  af  Protest. 

45.  Ihsendehaveren*)  af  en  for  mang- 
lende Betaling  protesteret  Vexel  skal  inden 
to  Sognedage  efter  den  Dag,  da  Protesten  blev 
optagen,  give  skriftUg  Underretning  (Notifi- 
kation) om  Protesten  til  den  nsermeste  af  sine 
Formsend,  ved  hvis  Navn  paa  Vexlen  Steds- 
betegnelse  findes  anfert^). 

Denne  ForpUgtelae  ansees  fyldestgjort, 
naar  skriftUg  Underretning  inden  naevnte 
Tidsfrist  er  indleveret  til  Posten  eUer,  hvor 
Post  ikke  gaar,  paa  anden  forsvarUg  Maade 
afsendt. 

Enhver  om  Protesten  underrettet  Endos- 
sent 6)  er  pUgtig  til  inden  to  S0gnedage  efter 
Underretningens  Modtagelse  paa  samme  Maade 
at  give  Underretning  til  sin  nsermeste  For- 
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essary  if  a  protest  for  non-acceptance  has  previously  been  made,  and  the  bill  has 
been  paid  in  accordance  with  §  29  or  an  action  founded  on  the  same  §  has  been 
brought  with  a  view  to  enforcing  payment. 


42.  An  invitation  not  to  make  protest  ("without  protest",  "without  costs" 
etc.)  dispenses  with  the  obligation  of  protesting,  but  not  with  the  obligation  to 
present  the  biU  for  payment  in  due  time.  If  payment  is  not  made  the  holder  of 
the  biU  is  bound  to  give  notice  to  this  effect  in  the  manner  and  under  the  re- 
sponsibility which  are  prescribed  in  §§  45 — 47 1).  If  a  debtor  on  a  biU  of  exchange 
maintains  that  presentment  has  not  taken  place  in  due  time,  it  is  incumbent  on 
him  to  prove  it.  He  is  not  discharged  from  the  obUgation  to  reimburse  the  costs 
of  protest  when  protest  has  been  made  in  spite  of  the  invitation  not  to  make  it. 


43.  If  a  biU  of  exchange  is  issued  payable  at  a  place  other  than  that  of  the 
domicile  of  the  payee,  it  shall  be  presented  at  the  place  of  payment  to  the  person 
by  whom  payment  is  to  be  made  (the  domicilee),  or  if  such  a  person  is  not  mentioned 
in  the  bill,  to  the  acceptor  2)  himself.  If  payment  is  not  obtained,  or  if  the  person 
to  whom  the  biU  is  to  be  presented  cannot  be  found  at  the  place  of  payment,  the 
holder  of  the  bUl,  if  he  wishes  to  maintain  his  right  of  recourse  agaiast  the  drawer 
and  the  indorsers,  shall  there  make  protest  according  to  the  provisions  in  §  41 3). 
If  payment  is  to  be  made  by  a  person  other  than  the  acceptor,  and  the  holder  of 
the  bill  omits  to  make  protest  against  him,  the  right  according  to  the  law  of  bills 
is  also  lost  as  against  the  acceptor. 

44.  It  is  not  necessary,  in  order  to  preserve  the  right  in  accordance  with  the 
law  of  biUs  against  the  acceptor,  except  in  the  case  mentioned  in  §  43,  to  present 
the  bill  for  payment  or  to  make  protest. 

45.  The  holder*)  of  a  biU  protested  on  account  of  non-payment  shall,  within  two 
business  days  from  the  day  on  which  the  protest  was  made,  give  notice  of  the  protest 
in  writing  (notification)  to  his  nearest  predecessor  whose  name  has  been  accom- 
panied in  the  biU  by  the  indication  as  to  place  ^). 

This  obligation  is  considered  as  fulfilled  when  notice  in  writing  within  the 
period  mentioned  has  been  delivered  to  the  post,  or,  where  there  is  no  postal  service 
operating,  has  been  sent  in  some  other  satisfactory  manner. 

Any  indorser^)  who  has  been  notified  of  the  protest  is  bound,  within  two  busi- 
ness days  of  the  receipt  of  the  notification,  in  the  same  manner  to  notify  his  nearest 
predecessor  whose  name  is  accompanied  by  the  indication  of  place  in  the  biU.   Simi- 

1)  The  period  of  notification  in  such  case  must  be  calculated  from  the  time  when  lawful 
protest  might  have  been  made.  —  2)  But  if  in  a  domiciled  bill  the  domicilee  is  not  mentioned, 
and  if  the  bill  in  question  has  not  been  accepted,  presentment  for  payment  and  protest  may 
be  omitted,  to  the  effect  that  such  a  bill  —  if  the  right  of  recourse  is  to  be  preserved  —  must 
according  to  §  18  have  previously  been  presented  for  acceptance  and  protested,  and  it  wotild 
be  objectless  to  impose  the  obligation  on  the  holder  of  the  bill  on  it.s  maturity  to  find  out  at  the 
place  of  pasrment  the  drawee,  who,  according  to  the  contents  of  the  bill,  is  domiciled  at  another 
place.  —  ^)  Protest  must  be  made  at  the  residence  of  the  domicilee  even  if  this  person  is  him- 
self the  holder  of  the  bill  (protest  by  means  of  a  declaration).  —  *)  "The  holder  —  shall",  i.  a.  the 
holder  of  the  biU  shall  (either  himself  or  by  means  of  an  agent).  —  ^)  Consequently,  in  any  case, 
to  the  drawer;  compare  §  1.  —  8)  I.  e.  any  indorser  who  has  been  duly  notified  of  the  protest, 
but  not  a  party  Uable  by  way  of  recourse  whom  the  holder  of  the  bill  has  notified  without  being 
bound  to  do  so. 
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mand,  ved  hvis  Kavn  Stedsbetegnelse  findes 
anfart  paa  Vexlen.  Ligeledes  er  den  Tras- 
sent,  som  bar  modtaget  Underretning  om, 
at  en  domicilieret  Vexel  er  protesteret  hos  den, 
ved  hvem  Betalingen  skal  erlsegges,  forpligtet 
til  herom  at  underrette  Akceptanten. 

46.  Den,  som  fors0mnier  at  give  saa- 
dan  Underretning,  som  i  §  45  er  foreskreven, 
Bvarer  de  Formsend,  der  som  Felge  deraf  ere 
forbigaaede,  for  den  ved  Fcrsemmelsen  for- 
voldte  Skade.  Han  kan  af  dem  ikke  krseve 
Godtgjeireke  for  Udgifter,  men  er  kun  beret- 
tiget  til  Vexelsvmimen  med  5  pCt.  aarlig  Bente 
fra  den  Dag,  Sag  tU  Betaling  rejses. 

47.  Foreviser  den,  som  var  forpligtet  til 
at  give  Underretning,  Postattest  om,  at  ban 
bar  indleveret  Brev  til  vedkonunende  Formand, 
gjselder  dette  som  Bevis  for,  at  Underretning 
paa  den  Tid,  Postattesten  opgiver,  er  bleven 
afsendt  tU  Formanden,  medmindre  det  godt- 
ejares,  at  Brevet  havde  et  andet  Indbold. 

48.  Enbver  Vexelskyldneri)  bar  mod 
at  erlaegge  Vexelsummen  med  Renter  og  Om- 
kostninger^)  Ret  til  at  faa  den  protesterede 
Vexel  med  paategnet  Kvitteiing  tiUigemed 
Protesten  udleveret  af  Vexelejeren*). 

49.  RegreBS0gsmaal  for  manglende  Be- 
taling kan  paa  een  Gang  rejses  mod  flere  eUer 
alle  Vexelskyldnere  eUer  sserskilt  mod  hvilken- 
sombelst  af  dem.  Vexelejeren  er  ikke  bunden 
ved  Endossementemes  Raekkefalge  eUer  ved 
det  Valg,  ban  engang  bar  gjort. 

Er  Trassentens  eUer  nogen  Endossents 
Navn  af  Vexelejeren  eUer  med  bans  Samtykke 
udstr0get  paa  Vexlen,  er  en  saadan  Vexel- 
skyldner  saavel  som  alle  bans  Eftermasnd  fri 
for  Vexelansvarligbed. 

50.  I  Tilfselde  af  Regres  paa  Grand 
af  manglende  Betaling  er  Vexelejeren  beretti- 
get  til  at  fordre: 

den   ubetalte   Vexelsum   med   6   pCt. 

aarlig  Rente   fra  Vexlens  Forfalds- 

dag, 
Erstatning    for    Protestomkostninger, 

Porto  og  andre  nadvendige  Udgifter; 

samt 

af  Vexelsummen. 

51.  Lyder  Vexlen  paa  udenlandsk  Mynt, 
forholdes  med  Hensyn  til  Betabngen  i  inden- 


giende  vexelgaldenar,  vid  hvais  nanm  a 
vexeln  uppgift  om  ort  finnes.  Vexelgifvare, 
bvilken  mottagit  underrattelse,  att  vexel, 
som  ar  staid  att  betalas  a  annan  ort  an  der 
godkannaren  bor,  blifvit  protesterad  bos  den, 
af  bvilken  betalning  skaU  erlaggas,  vare  lika- 
ledes  pligtig  att  barom  underatta  godkannaren. 

46.  Hvar,  som  forsummar  att  gifva 
sadan  underrattelse,  som  i  §  45  sags,  svare 
den  eUer  de  foregaende  vexelgaldenarer,  som 
till  foljd  deraf  saknat  underrattelse,  for  den 
genom  forsummelsen  vaUade  skada.  Han  ma 
af  dem  icke  fordra  godtgorelse  for  utgifter, 
utan  vare  blott  berattigad  att  erbaUa  vexel- 
summan  jemte  ranta  efter  fem  for  bundra  om 
aret  fran  den  dag,  betalning  sokes. 

47.  Foreter  den,  som  var  pligtig  gifva 
underrattelse,  intyg  fran  postanstalt  derom, 
att  ban  inlemnat  bref  till  foregaende  vexel- 
galdenar, gaUe  det  sasom  bevis,  att  a  den  tid, 
intyget  iimebaUer,  underrattelse  blifvit  tiD 
vexelgaldenaren  afsand,  sa  framt  ej  styrkt 
varder,  att  brefvet  baft  annat  innebaU. 

48.  Hvarje  vexelgaldenar i)  ege,  mot 
erlaggande  af  vexelsumman  jemte  ranta  ocb 
omkostnader^),  ratt  att  af  vexeUnnehafvaren 
utbekomma  den  protesterade  vexeln  med 
patecknadt  qvitto  tiUika  med  protesten^). 

49.  Atergangstalan  for  bristande  be- 
talning ma  anstallas  pa  en  gang  emot  flere 
eUer  alia  vexelgaldenarer  eller  sarskildt  emot 
bvilken  som  belst  af  dem.  Vexelinnebafvare 
vare  ej  bunden  vid  ofverlatelsernas  ordning 
eUer  det  val,  ban  en  gang  gjort. 

Ar  af  vexelinnebafvaren  eUer  med  bans 
samtyoke  vexelgifvarens  eller  nagon  ofver- 
latares  namn  utstruket  a  vexeln,  vare  sadan 
vexelgaldenar,  afvensom  ofverlatare,  hvilka 
folja  efter  bonom,  frie  fran  vexelansvarigbet. 

50.  Vid  atergangskraf  pa  grand  af 
bristande  betalning  for  vexeln  ege  vexeUnne- 
hafvaren ratt  att  bekomma: 

den  obetalda  vexelsumman  jemte  ranta 
dera  efter  sex  for  bundra  om  aret 
fran  vexelns  forfallodag; 

ersattning  for  protestkostnader,  post- 
penningar  ocb  andra  nodiga  ut- 
gifter; samt 

provision*)  tiU  en  tredjedel  for  bundra 
af  vexelsumman. 

51.  Lyder  vexeln  pa  utlandskt  mynt; 
gange  med  betalningen  deraf  i  inlandskt  mynt. 


ad  §  46.  „Han  kan  af  dem"  d.  v.  s.  af  de  Formsend,  der  selv  middelbart  eller  umiddelbart 
have  Krav  paa  Underretning.  Naar  Stedbetegnelse  kun  findes  ved  Trassenten,  og  Vexelejeren 
bar  undladt  Notifikation  til  ham,  kan  han  altsaa  hos  Endosaenteme  indkraeve  den  hele  Regres- 
fordring  efter  Vexellovena  §  50,  og  Endossenterne  kunne  atter  holde  sig  tH  Trassenten  efter  §  52, 
hvorefter  denne  maa  s0ge  Erstatning  hos  Vexelejeren  efter  §  46,  late  Pkt.  Det  fremgaar  af 
nservserende  §,  at  Undladelse  af  Notifikation  om  Forevisning  eller  Protest  ikke  medfarer  selve 
Vexelrettens  Fortabelse. 


1)  Deriblandt  ogsaa  Akceptanten.  I  evrigt  antages  Befojelsen  ogsaa  at  tilkomme  Tras- 
satuB.  —  2)  D.  v.  s.  det,  der  efter  §§  50  og  52  tilkommer  Vexelejeren,  dog  med  Undtagelse  af 
Provisionen,  idet  Vexelejeren  sparer  TJlejligheden  ved  Regressen  derved,  at  Skyldneren  ops0ger 
ham.  —  3)  Reglen  er  kun  udtrykkeUg  givet  med  Hensyn  tU  den  for  manglende  Betaling  proteste- 
rede Vexel,  men  msia  anvendes  analogisk  med  Hensyn  til  den  for  manglende  Akoept  protesterede 
Vexel.  —  *)  Nemlig  som  Godtg0relse  for  den  ved  Regressen  forvoldte  personlige  Ulejlighed. 
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larly,  the  drawer  who  has  received  a  notification  regarding  the  circumstance  that 
a  domiciled  bill  has  been  protested  at  the  place  of  the  person  by  whom  payment 
is  to  be  made,  is  bound  to  notify  the  acceptor  of  this  fact. 


46.  A  person  who  neglects  to  give  such  notice  as  is  prescribed  in  §  45,  is  respon- 
sible to  the  predecessors  who  owing  to  such  circumstance  have  been  omitted,  for 
the  damage  caused  by  the  omission.  He  is  not  entitled  to  demand  reimbursement 
from  them  of  expenses  incurred,  but  only  the  amount  of  the  biU  with  5  per 
oent.  annual  interest  from  the  day  on  which  an  action  is  brought  with  a  view  to 
obtaining  payment. 

47.  If  a  person  who  was  bound  to  give  notice  produces  a  postal  certificate 
estabUshing  that  he  has  sent  a  letter  directed  to  the  predecessor  in  question,  the 
certificate  is  considered  proof  that  notice  was  sent  to  the  predecessor  at  the  time 
which  the  postal  certificate  indicates,  unless  it  is  proved  that  the  letter  related  to 
another  object. 

48.  Any  debtor^)  on  a  bill  of  exchange  has,  on  payment  of  the  amount  of 
the  bill  with  interest  and  costs^),  a  right  to  have  the  protested  bill  with  a  receipt 
appended  together  with  the  protest  handed  over  to  him  by  the  holder  of  the  bill  3). 

49.  An  action  of  recourse  by  reason  of  non-payment  may  be  brought  at  the 
same  time  against  several  or  all  the  debtors  on  a  bUl  or  separately  against  any  one 
of  them.  The  holder  of  a  biU  is  not  bound  to  follow  the  sequence  of  the  indorsements, 
nor  is  he  bound  by  the  choice  he  has  once  made. 

If  the  name  of  the  drawer  or  of  any  indorser  has  been  crossed  out  by  the  holder 
of  a  biU  or  with  his  consent,  the  person  liable  on  the  biU  whose  name  is  so  crossed 
out,  as  well  as  all  his  successors,  are  discharged  from  liability  according  to  the  law 
of  bills. 

50.  In  the  case  of  recourse  by  reason  of  non-payment  the  holder  of  the  bill 
has  a  right  to  claim: 

The  unpaid  amoimt  of  the  biU  with  6  per  cent,  annual  interest  from  the  day 
of  maturity; 

Reimbursement  of  the  costs  of  protest,  postage  and  other  necessary  expenses ; 
and 

Vs  per  cent,  commission*)  on  the  amount  of  the  bUl. 

51.  If  a  bill  is  payable  in  foreign  currency,  the  payment  in  the  currency  of  the 
home  country  is  made  in  accordance  with  the  rules  of  §  35;  payment,  however. 

To  §  46.  "He  is  not  entitled  to  demand  reimbursement  from  them"  i.  e.  from  those  pre- 
decessors who  themselves  are  entitled  directly  or  indirectly  to  be  notified.  When  an  indication 
as  to  place  is  only  found  by  the  name  of  the  drawer,  and  the  holder  of  the  bill  has  omitted  to 
notify  him,  the  holder  may  consequently  advance  his  whole  claim  of  recourse  according  to  §  50 
of  the  Bills  of  Exchange  Act  against  the  indoraers,  and  the  indorsers  on  their  part  may  advance 
their  claims  against  the  drawer  according  to  §  52,  whereupon  the  latter  must  try  to  obtain 
damages  from  the  holder  of  the  biU  according  to  §  46,  1st  sentence.  It  results  from  the  present 
Article  that  the  omission  of  notification  regarding  presentment  or  protest  does  not  bring 
about  the  loss  of  the  right  itself  according  to  the  law  of  bills. 

1)  Amongst  whom  also  the  acceptor.  It  is  generally  considered  that  the  drawee  also  is 
entitled  to  this  right.  —  ^)  I.  e.  that  which  according  to  §§  50  and  52  is  due  to  the  holder  of  the 
biU,  with  the  exception  however  of  commission,  the  holder  of  the  biU  being  saved  from  the 
trouble  of  recourse  by  the  circumstance  that  the  debtor  on  the  bill  calls  on  him.  —  ^)  The 
rule  is  expressly  enacted  only  in  respect  of  a  bill  protested  by  reason  of  non-payment,  but  by 
way  of  analogy  must  be  applied  in  respect  of  a  bill  protested  for  non-acceptance.  —  *)  I.  e.  as 
compensation  for  the  personal  trouble  caused  by  the  recourse. 
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landsk  Mynt,  saaledes  som  det  er  fastsat  i 
§  36;  dog  skal  Betalingen,  hvis  Kursen  er 
falden  efter  Vexlens  Forfaldsdag,  erlsegges  ef- 
ter  den  Kurs,  som  da  var  gjseldende. 

52.  Har  en  Endossent  saaledes  ind- 
l0St   Vexlen,    omfatter   bans   Regresfordring: 

hele  det  Bekib,  ban  overensstemmende 
med  §§  50  og  51  bar  vaeret  nedt  til 
at  betale,  samt  6  pCt.  aarUg  Rente 
deraf  fra  Betalingsdagen; 

Eistatning  for  egne  nedvendige  Ud- 
gifter;  samt 

Provision  af  ^js  pCt.  af  Vexelsummen. 

Retten  til  at  beregne  Provision  oph0rer, 
naar  Provisionemes  samlede  Sum  aUerede  er 
naaet  op  til  2  pCt.  af  Vexelsummen. 

63.  Regresfordringen  kan  inddrages 
ved  en  ny  Vexel,  trukken  tUbage  paa  den,  bos 
bvem  Betalingen  S0ges  (Rekambiovexel,  Mod- 
vexel).  Isaafald  kan  der  til  Fordringens  Beleb 
Isegges  Maeglergebyr  for  Modvexlens  Salg  samt 
Stempelafgift,  forsaavidt  saadan  skal  er- 
IsBgges. 

Saadan  Vexel  skal  lyde  paa  BetaHng  ved 
Sigt  og  traekkes  umiddelbart  (a  drittura). 

54.  Den,  mod  bvem  Regresfordring 
fremssettes,  er  ikke  forpligtet  til  at  betale,  med- 
mindre  Protesten  og  en  kvitteret  Regning  over, 
bvad  der  betales  (Retourregning),  udleveres 
ham  tilligemed  Vexlen. 

55.  Enbver  Endossent,  som  bar  fyl- 
destgjort  en  af  sine  Eftermaend,  kan  udstryge 
sit  eget  og  efterf0lgende  Endossementer. 

Niende  Kapitel. 
Om  Vexlens  Akcept  eller  Betaling 
efter  N0dsadresse  eller  ved  Inter- 
vention. 

56.  Er  en  Vexel,  som  er  bleven  prote- 
steret  for  manglende  eller  ikke  betryggende 
Akcept,  forsynet  med  Anmodnrng  til  Nogen 
paa  Betalingsstedet  eller,  bvis  Porskriften  i 
§  18  kommer  til  Anvendelse  paa  Vexlen,  til 
Nogen  paa  Porevisningsstedet  om  i  Nedsfald 
at  akceptere  den  (N0dsadres8e),  skal  der,  ier 
Regrea  paa  Grand  af  saadan  Protest  kan 
gjeres  gjseldende,  krseves  Akcept  bos  den,  til 
bvem  saadan  Anmodning  er  rettet  (Nodsadres- 
saten),  og,  ifald  den  naegtes,  optages  Protest 
ogsaa  bos  ham.  Blandt  flere  Nodsadressater, 
som  ere  viUige  til  at  meddele  Akcept,  har  den 
Fortrinet,  ved  bvem  de  fleste  Vexelskyldnere 
befries. 

57.  Bliver  Vexlen  ikke  akoepteret  af 
nogen  af  de  i  §  56  naevnte  Nedsadressater,  kan 
en  Anden  (Intervenient),  efterat  Protest  er 
optagen,  akceptere  Vexlen  til  Mre  for  Tras- 
senten  eUer  nogen  af  Endossenterne;  dog  er 
Vexeleieren  ikke  pUgtig  til  at  modtage  saadan 
Akcept,  medminc&e  den  tUbydes  af  Trassaten. 
TilbydeB  Akcept  tillige  af  en  Nodsadressat, 
ved  bvem  ligesaa  mange  Vexelskyldnere  be- 
fries, bar  ban  Fortrinet. 


som  i  §  35  sagdt  ar;  dock  skaU  betalningen,  i 
bandelse  kursen  efter  vexelns  forfaUodag  fallit, 
erlaggas  efter  den  kurs,  som  da  var  gallande. 

52.  Har  ofverlatare  inlost  atergangen 
vexel,  ege  ban  vid  atergangskraf  ratt  att  be- 
komma: 

hela  det  belopp,  ban  jemlikt  §§  50  ocb 

51  varit  nodgad  att  betala,  jemte 

ranta  dera  efter  sex  for  bundra  om 

aret   fran   betalningsdagen; 

ersattning  for  egna  nodiga  utgifter; 

samt 

provision  till  en  tredjedel  for  hundra 

af  vexelsumman. 

Ratten  att  berakna  provision  upphore, 

nar  provisionemas  sammanlagda  belopp  redan 

uppgatt  till  tva  for  bundra  af  vexelsumman. 

53.  Atergangsfordran  ma  uttagas  ge- 
nom  ny  vexel,  dragen  tillbaka  pa  den,  bos 
bvilken  betalningen  askas  (recambio-vexel, 
atervexel).  I  ty  fall  ma  till  fordrans  belopp 
laggas  maklarearfvode  for  atervexelns  for- 
saljning  samt  stampelafgift,  sa  vidt  sadan 
skall  erlaggas. 

Sadan  vexel  skaU  lyda  pa  betalning  vid 
uppvisandet  ocb  dragas  omedelbart  (a  drit- 
tura). 

54.  Den,  mot  bvilken  atergangskraf 
framstalles,  vare  ej  pligtig  betala,  med  mindre 
protesten  ocb  qvitterad  rakning  a  hvad  som 
betalas  (returrakning)  jemte  vexeln  till  honom 
aflemnas, 

55.  Ofverlatare,  som  godtgjort  nagon 
af  dem,  som  folja  efter  bonom,  ege  utstryka 
sin  egen  ocb  efterfoljande  ofverlatelser. 

Monde  kapitlet. 

Om  vexels  godkannande  eller  be- 
talning efter  nodfallsadress  eller 
till  heder. 

56.  At  vexel,  som  blifvit  protesterad 
for  uteblifvet  eUer  osakert  godkannande,  for- 
sedd  med  anvisning  tiU  nagon  a  betalningsor- 
ten,  eUer,  om  stadgandet  i  §  18  eger  tiUamp- 
ning  a  vexeln,  till  nagon  a  uppvisningsorten 
att  vexeln  i  nodfaU  godkanna  (nodfallsadress); 
da  skall,  innan  atergangstalan  p&  grund  af 
protesten  ma  anstallas,  godkannande  askas 
bos  den,  a  bvilken  sadan  anvisning  lyder  (nod- 
faUsadressat),  ocb,  der  detsamma  vagras,  pro- 
test bos  honom  verkstallas.  Aro  nodfaUsadrea- 
ser  gifna  a  flere,  som  aro  villiga  att  meddela 
godkannande,  bafve  den  foretrade,  genom 
hvilken  de  fleste  vexelgaldenarer  befrias. 

57.  Varder  vexel  ej  godkand  af  n&gon 
bland  dem,  pa  bvilka  den  ar  staid,  som  i  §  56 
sags,  ma  annan  man  (intervenient),  sedan 
protest  skett,  godkanna  vexeln  tiU  beder  for 
vexelgifvaren  eUer  n&gon  af  ofverlatarne;  dock 
vare  ej  vexelinnebafvaren  pligtig  att  sadant 
godkannande  antaga,  der  det  ej  bjudes  af  den 
a  bvilken  vexeln  dragen  ar.  Bjudes  godkan- 
nande j  emval  af  nagon  bland  dem,  pa  b  viBia  nod- 
fallsadress lyder,  och  befriaa  genom  honom  lika 
manga  vexelgaldenarer,  hafve  ban  foretrade. 
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if  the  rate  of  exchange  has  fallen  since  the  day  of  maturity  of  the  bill,  shaU  be  made 
according  to  the  rate  which  then  obtained. 

52.  If  an  indorser  has  in  such  manner  paid  a  bill  of  exchange,  his  claim  of 
recourse  comprises: 

The  whole  amount  which  according  to  §§  50  and  51  he  has  been  compelled  to 
pay,  together  with  6  per  cent,  annual  interest  on  this  amount  from  the  day  of 
payment; 

Reimbursement  of  his  own  necessary  expenses;  and 

Va  per  cent,  commission  on  the  amoimt  of  the  bUl. 

The  right  to  claim  commission  ceases  when  the  total  amoimt  of  the  commissions 
has  already  reached  2  per  cent,  on  the  amount  of  the  bill. 

53.  The  claim  of  recourse  may  be  exercised  by  means  of  a  new  bill  of  exchange 
drawn  on  the  person  from  whom  payment  is  demanded  (bill  of  re-exchange,  re- 
draft). In  such  case  there  may  be  added  to  the  amount  of  the  claim  the  broker's 
commission  for  the  sale  of  the  re-draft  and  stamp  duty  if  this  is  paid. 

This  bUl  shall  be  payable  at  sight  and  be  drawn  directly  on  the  party  liable 
(a  drittura). 

54.  The  person  against  whom  the  claim  of  recourse  is  advanced  is  under  no 
obligation  to  pay  unless  the  protest  and  a  receipted  account  of  that  which  is  paid 
(re-draft  account)  is  handed  over  to  him  together  with  the  bill  of  exchange. 

55.  Any  indorser  who  has  satisfied  one  of  his  successors,  may  cross  out  his 
own  and  succeeding  indorsements. 

Chapter  IX. 

The  acceptance  or  payment  of  bills  of  exchange  by  referees  in  case 
of  need  or  by  way  of  intervention  (for  honour). 

56.  If  a  bill  of  exchange  which  has  been  protested  for  non-acceptance  or  for 
insecurity  of  the  acceptance,  is  provided  with  a  request  to  any  person  at  the  place 
for  payment,  or,  if  the  rule  of  §  ISapphes  to  the  bill,  to  any  person  at  the  place  for 
presentment,  asking  him  to  accept  the  bUl  in  case  of  need  (reference  in  case  of  need), 
then,  before  recourse  in  virtue  of  such  protest  can  be  taken  advantage  of,  acceptance 
shall  be  demanded  of  the  person  to  whom  such  request  is  directed  (the  referee  in 
case  of  need),  and  in  case  it  is  refused,  protest  shall  be  made  also  in  respect  of  him. 
Amongst  several  referees  in  case  of  need  who  are  willing  to  accept,  that  one  has  the 
preference  by  whom  the  greatest  number  of  the  parties  to  the  bill  would  be  dis- 
charged. 

57.  If  the  bill  is  not  accepted  by  any  of  the  referees  in  case  of  need  mentioned 
in  §  56,  another  person  (intervener)  may  on  protest  having  been  made  accept  the 
bill  for  the  honour  of  the  drawer  or  any  of  the  indorsers;  the  holder  of  the  bUl  is 
not  however  under  any  obligation  to  receive  such  acceptance  luUess  it  is  offered  by 
the  drawee.  If  acceptance  is  also  offered  by  a  referee  in  case  of  need  by  whom  an 
equally  large  number  of  the  parties  Uable  on  the  bill  would  be  discharged,  he  has 
the  preference. 
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58.  Akcept  af  en  Nodsadressat  eller 
en  Intervenient  skal  tegnes  paa  selve  Veslen; 
dog  kan,  hvor  original  Nodsadresse  eller  ori- 
ginalt  Endossement  frndes  paa  en  Kopi,  Ak- 
cept efter  Adressen  eUer  til  Mre  for  Endos- 
senten  tegnes  paa  Kopien.  Hvis  det  ikke  af 
Akcepten  eller  af  denne  i  Forbindelse  med  en 
Nedsadresse  fremgaar,  for  hvis  Regning  den 
er  given,  skal  den  anses  meddelt  for  Tras- 
sentens  Regning. 

59.  Den,  som  akcepterer  en  Vexel  som 
N0dsadressat  eller  Intervenient,  er  berettiget 
til  mod  GodtgJOTelse  af  Protestomkostningeme 
at  faa  den  for  manglende  eller  ikke  betryg- 
gende  Akcept  optagne  Protest  udleveret,  for- 
synet  med  Paategning  om  bans  egen  Akcept 
og  om  Tiden,  da  den  meddeltes.  Senest  den 
anden  Segnedag  efter  Akceptdagen  skal  ban 
med  Posten  eller,  hvor  Post  ikke  gaar,  paa 
anden  forsvarUg  Maade  oversende  Protesten 
til  den,  for  hvis  Regning  Vexlen  blev  akcep- 
teret.  Undlader  ban  dette,  svarer  ban  til 
Skaden. 

60.  Den,  som  i  Egenskab  af  N0dsad- 
ressat  eUer  Intervenient  bar  akcepteret  en 
Vexel,  svarer  Ugesom  anden  Akceptant  for 
Vexlens  Betaling  til  enhver  af  dens  Efter- 
msend,  for  hvis  Regning  ban  bar  meddelt  sin 
Akcept,  saafremt  Vexlen  med  forud  optagen 
Protest  forevises  bam  til  Betaling  inden  den  i 
§  62  fastsatte  Prist. 

61.  Er  en  Vexel  akcepteret  af  en  N0ds- 
adressat  eller  en  Intervenient,  have  hverken 
Vexelejeren  eller  nogen  anden  af  d  e  n  s  Efter- 
msend,  for  hvis  Regning  Vexlen  er  bleven  ak- 
cepteret. Ret  tU  Regres  for  manglende  eller 
ikke  betryggende  Akcept.  Derimod  kan  saa- 
dan  Regres  gjares  gjasldende  af  den,  for  hvis 
Regning  Akcepten  blev  given,  samt  af  dennes 
Formsend. 

62.  Er  en  for  manglende  Betahng  pro- 
testeret  Vexel  forsynet  med  Nedsadresse,  eUer 
er  Interventionsakcept  tegnet  paa  Vexlen,  og 
lyder  Nodsadressen  eUer  Akcepten  paa  Be- 
talingsstedet,  skal  Vexlen  tiUigemed  !ft:otesten 
senest  den  anden  Segnedag  efter  Eorfaldsdagen 
forevises  til  Betaling,  og,  hvis  saadan  ej  er- 
boldes,  protesteres  bos  samtUge  Nodsadres- 
sater  og  Interventionsakceptanten.  Fors0m- 
mes  dette,  taber  Vexelejeren  sin  Regres  mod 
enhver  Vexelskyldner,  som  vilde  vsere  bleven 
befriet  ved  Betalingen.  Det  Samme  gjaslder, 
hvis  Vexelejeren  vsegrer  sig  ved  at  modtage 
Betaling,  der  til  ^re  for  nogen  Vexelskyldner 
tUbydes  ham. 

63.  Enhver,  som  i  Egenskab  af  N0ds- 
adressat  eller  Intervenient  betaler  Vexelsum- 
men  med  Renter  og  erstatter  de  ved  Protesten 
forvoldte  Omkostninger,  kan  fordre  Vexlen 
og  Protesten  udleverede  med  Paategning  om 
den  skete  Betaling  og  for  hvem  den  er  sket, 
samt  indtraeder  i  Vexelejerens  Ret  mod  den, 
for  hvis  Regning  ban  bar  betalt,  mod  dennes 
Pormaend  paa  Vexlen  og  mod  Akceptanten. 

64.  Tilbyde  Mere  sig  at  betale  efter 
Protest,  bar  den  Fortrinet,  ved  hvem  de  fleste 
Vexelskyldnere  befries.  Den,  som  traeder  til 
med  Betaling,  uagtet  det  af  Vexlen  eller  Pro- 


58.  Godkannande  efter  nodfallsadress 
eller  tUl  beder  skall  tecknas  &  sjelfva  vexeln; 
dock  ma,  derest  a  en  afskrift  deraf  finnes  nod- 
fallsadress i  original  eller  originalofverl&telse, 
godkannande  efter  adressen  eller  till  beder 
for  ofverlataren  tecknas  a  afskriften.  Der  ej 
af  godkannandet  eller  af  detsamma  i  forbin- 
delse med  nodfallsadress  sjfnes,  for  bvars  rak- 
ning  det  ar  gifvet,  skall  det  anses  meddeladt 
for  vexelgifvarens  rakning. 

59.  Den,  som  efter  nodfallsadress  eller 
till  beder  godkanner  vexel,  vare  berattigad 
att  mot  ersattning  for  protestkostnaderna 
utbekomma  protesten  for  uteblifvet  eller 
osakert  godkannande,  forsedd  med  pateck- 
ning  om  bans  eget  godkannande  oob  om  tiden, 
da  det  meddelades.  Senast  a  andra  socken- 
dagen  efter  dagen  for  godkannandet  skaU  han 
med  posten  eUer,  der  post  ej  gar,  pa  aimat 
andamalserdigt  satt  ofversiinda  protesten  tiU 
den,  for  bvars  rakning  vexeln  blef  godkand. 
Underlater  han  detta,  svare  till  skadan. 

60.  Den,  som  efter  nodfallsadress  eller 
till  beder  godkant  vexel,  svare  sasom  annan 
godkannare  for  vexelns  betaMng  till  bvarje 
ofverlatare,  som  foljer  efter  den,  for  hvars 
rakning  han  meddelat  sitt  godkannande,  sa 
framt  vexeln  med  forut  verkstald  protest  fore- 
visas  honom  tiU  betakung  inom  den  i  §  62 
stadgade  tid. 

61.  Har  vexel  blifvit  godkand  efter 
nodfallsadress  eUer  tiU  beder,  hafve  hvarken 
vexeUnnehafvaren,  ej  heUer  nagon  af  de  ofver- 
latare, som  folja  efter  den,  for  hvars  rakning 
vexeln  blef  godkand,  ratt  till  atergangstalan 
for  uteblifvet  eUer  osakert  godkannande. 
Deremot  kan  sadan  talan  goras  gaUande  af 
den,  for  hvars  rakning  godkaimandet  gafs, 
oob  af  de  ofverlatare,  som  forega  denne. 

62.  At  en  for  bristande  betalning  pro- 
testerad  vexel  forsedd  med  nodfallsadress  eller 
ar  godkannande  tiU  beder  a  vexeln  teoknadt, 
och  lyder  adressen  eUer  godkannandet  a  be- 
talningsorten,  skall  vexeln  tUlika  med  prote- 
sten sist  a  andra  sookendagen  efter  forfaUo- 
dagen  till  betalning  uppvisas  och,  der  sadan 
ej  erhaUes,  protesteras  hos  aUa  dem,  pa  hvilka 
nodfaUsadresser  lyda,  och  hos  den,  som  lemnat 
godkannande  till  heder.  Forsummas  detta, 
vare  vexeUnnehafvaren  forlustig  sin  ater- 
gangstalan mot  hvarje  vexelgaldenar,  som 
skuUe  bUfvit  befriad  genom  betalningen.  Lag 
samma  vare,  derest  vexeUnnehafvaren  vagrar 
mottaga  betalning,  som  honom  erbjudes  tiU 
beder  for  nagon  vexelgaldenar. 

63.  Hvar,  som  efter  nodfaUsadress 
eUer  till  heder  betalar  vexelsumman  med 
ranta  och  ersatter  de  genom  protesten  vallade 
omkostnader,  ege  att  utbekomma  vexeln  och 
protesten  med  pateckning  om  betalningen  ocb 
for  hvem  den  skett,  samt  intrade  i  vexelinne- 
hafvarens  ratt  mot  den,  for  hvars  rakning  ban 
betalt,  mot  de  ofverlatare,  som  forega  denne, 
samt  mot  godkannaren. 

64.  Erbjuda  sig  flere  att  efter  protest 
betala,  hafve  den  foretrade,  genom  hvilken 
de  fleste  vexelgaldenarer  befrias.  Den,  som 
med    betalning    meUankommit,    oaktadt    af 
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58.  Acceptance  given  by  a  referee  in  case  of  need  or  by  an  intervener  for  honour 
shall  be  written  on  the  bill  itself;  where,  however,  an  original  reference  in  case  of 
need  or  original  indorsement  is  found  on  a  copy,  an  acceptance  in  accordance  with 
the  reference  or  in  honour  of  the  indorser  may  be  written  on  the  copy.  If  the  accep- 
tance or  the  acceptance  in  conjunction  with  a  reference  in  case  of  need  does  not 
indicate  for  whose  account  it  has  been  given,  it  shall  be  considered  as  having  been 
given  for  the  account  of  the  drawer. 

59.  A  person  who  accepts  a  biU  of  exchange  as  a  referee  in  case  of  need  or 
intervener  for  honour  is  entitled  on  payment  of  the  costs  of  protest  to  have  the 
document  of  protest  for  non-acceptance  or  insecurity  of  acceptance  handed  over 
to  him,  and  such  protest  shall  be  provided  with  a  note  mentioning  his  own  accep- 
tance and  the  time  at  which  it  was  given.  At  the  latest  on  the  second  business  day 
after  the  day  of  acceptance,  he  shall  by  post,  or,  where  no  postal  service  is  operating, 
in  some  other  reliable  manner,  send  the  protest  to  the  person  for  whose  account 
he  has  accepted  the  bUl.     If  the  omits  to  do  so,  he  is  responsible  for  the  damage. 

60.  The  person  who  in  his  capacity  of  referee  in  case  of  need  or  intervener 
for  honour  has  accepted  a  biU  of  exchange,  is,  like  other  acceptors,  responsible  for 
the  payment  of  the  bill  towards  each  of  the  successors  of  the  person  for  whose 
account  he  has  given  his  acceptance,  provided  that  the  biU,  with  the  protest  previous- 
ly made,  is  presented  to  him  for  payment  within  the  period  prescribed  in  §  62. 

61.  If  a  bin  has  been  accepted  by  a  referee  in  case  of  need  or  an  intervener 
for  honour,  neither  the  holder  of  the  bill  nor  any  other  of  the  successors  of  the  person 
for  whose  account  the  bUl  has  been  accepted  has  a  right  of  recourse  for  non-accep- 
tance or  insecurity  of  acceptance.  On  the  other  hand,  such  recourse  may  be  exercised 
by  the  person  for  whose  account  the  acceptance  was  given,  and  by  the  predecessors 
of  this  person. 

62.  If  a  bUl  of  exchange  protested  for  non-payment  is  provided  with  a  reference 
in  case  of  need,  or  an  acceptance  for  honour  is  written  on  the  biU,  and  it  the  reference 
or  acceptance  is  given  for  the  place  of  payment,  the  bUl,  together  with  the  protest, 
at  the  latest  on  the  second  business  day  after  the  day  of  matiuity  shall  be  presented 
for  payment,  and  if  payment  is  not  obtained,  be  protested  at  the  residences  of  all 
the  referees  in  case  of  need  and  at  that  of  the  acceptor  for  honour.  If  this  is  omitted, 
the  holder  of  the  biU  loses  his  recourse  against  every  party  to  the  biU  who  would 
have  been  discharged  by  the  payment.  The  same  rule  appHes  if  the  holder  of  the 
biU  refuses  to  accept  a  payment  which  is  offered  to  him  for  the  honour  of  any  party 
liable  on  the  bill. 


63.  Any  person  who,  in  his  capacity  of  referee  in  case  of  need  or  intervener 
for  honour,  pays  the  amount  of  the  bill  with  interest  and  reimburses  the  costs 
incurred  by  the  protest,  may  request  that  the  bill  and  the  protest  be  handed  over 
to  him  with  a  note  indicating  that  payment  has  been  made  and  for  whose  account 
it  has  been  made,  and  he  is  subrogated  to  the  right  of  the  holder  of  the  bill  as  against 
the  person  for  whose  account  he  has  paid,  as  against  the  predecessors  of  this  person, 
and  as  against  the  acceptor. 

64.  If  on  protest  several  persons  offer  to  pay,  that  one  has  the  preference  by 
whose  payment  the  largest  number  of  the  parties  liable  on  the  bUl  will  be  discharged. 
A  person  who  makes  payment,  although  it  results  from  the  biU  or  the  protest  that 
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testen  fremgaar,  at  en  Anden,  som  havde  til- 
budt  Betaling,  var  naermere  berettdget  til  Vex- 
lenB  Indlesmng,  bar  ingen  Regres  mod  de  Vex- 
elskyldnere,  som  -vilde  vsere  blevne  befriede, 
hvis  den  Anden  bavde  betalt. 

65.  Den  Nedsadressat  eller  Inter- 
venient,  som  bar  akoepteret  en  Vexel,  men  som 
bindres  i  at  betale  derved,  at  en  Anden  ind- 
frier  Vexlen,  er  berettiget  til  af  denne  at  er- 
holde  en  Provision  af  1/3  pCt. 

Tiende  Kapitel. 

Om  Vexelduplikater  og  Vexel- 

kopier. 

66.  En  Vexel  kan  udstedes  i  flere 
Exemplarer  (DupUkater),  af  bvilke  bvert  en- 
kelt  i  selve  Texten  skal  betegne  sin  Orden  som 
ferste,  anden,  tredie  o.  s.  t.  (prima,  seounda, 
tertia  o.  s.  v.),  men  som  forovrigt  ere  ensly- 
dende.  Ere  Exemplareme  ikke  saaledes  beteg- 
nede,  gjaelder  etbvert  af  dem  som  en  selvstsen- 
dig,  i  et  Exemplar  udstedt  Vexel  (Solavexel). 

67.  Saavel  Vexeltageren  som  senere 
Vexeleiere  ere  mod  GodtgjOTelse  af  Omkost- 
ningeme  berettigede  til  af  Trassenten  at  fordre 
Duplikater  af  Vexlen  i).  En  senere  Vexeleier 
kan  tiUige  benvende  sig  med  saadan  Begjse- 
ring  til  sin  umiddelbare  Formand,  denne  igjen 
til  sin  Formand  og  saa  fremdeles,  indtil  Be- 
gjseringen  naaer  Trassenten.  Paa  Duplikateme 
ere  Endossenteme  pligtige  til  efter  Rsekke- 
felgen  at  gjentage  Endossementeme^). 

68.  ddfries  et  Exemplar  af  Vexlen, 
ere  de  0vrige  uden  Kraft.  Dog  svarer  Akcep- 
tanten  fremdeles  for  etbvert  efter  Indfrielsen 
lobende  Exemplar,  som  findes  forsynet  med 
bans  Akcept').  ligeledes  svarer  den  Endos- 
sent,  som  tU  forskjellige  Personer  bar  endos- 
seret  Vexelexemplarer,  samt  senere  Endos- 
senter  af  disse  for  etbvert  efter  Indfrielsen 
lebende  Exemplar,  paa  bvilket  deres  Endosse- 
ment  fiades  tegnet. 

69.  Er  et  Exemplar  af  Vexlen  sendt 
til  Akcept,  skal  der,  naar  et  andet  Exemplar 
endosseres,  bemeerkes  paa  dette,  bos  bvem  det 
til  Akcept  sendte  Exemplar  findes.  Den,  som 
bar  dette  i  Forvaring,  er  pligtig  at  udlevere 
det  til  den,  der  i  Medf 0r  af  §  39  eUer  paa  anden 
Maade  godtgJOT  sin  Ret  til  Udlevering. 

70.  Ibaendebaveren  af  et  Vexeldupli- 
kat,  paa  bvilket  det  er  bemserket,  bos  bvem 
det  tU  Akcept  afsendte  Exemplar  findes,  er 
ikke  berettiget  til  at  sage  Regres  for  mang- 
lende  Akcept  eller  for  manglende  Betaling, 
forinden  ban  ved  Protest  bar  godtgjort,  at 
ban  ikke  bar  kunnet  faa  det  naevnte  Exemplar 
udleveret,  og  at  ban  ikke  beUer  bar  kunnet  faa 
Akcept  paa  eller  Betaling  efter  Duplikatet. 


vexeln  eller  protesten  framgick,  att  annan, 
som  erbjudit  betalning,  var  narmare  berat- 
tigad  till  vexelns  inlosande,  bafve  icke  ater- 
gangstalan  mot  de  vexelgaldenarer,  som  skulle 
blifvit  befriade,  om  den  andre  betalt. 

65.  Den,  som  efter  nodfaUsadress  eller 
till  beder  godkant  vexel,  men  fran  betalning 
bindras  deraf,  att  annan  infriar  vexeln,  vare 
berattigad  att  af  denne  erb&Ua  provision  till 
en  tredjedel  for  bundra. 

Tionde  kapitlet. 

Om  duplett  och  afskrift  af 

vexel. 

66.  Vexel  ma  utgifvas  i  flera  exemplar 
(dupletter),  af  bvilka  bvarje  sarskildt  exem- 
plar skaU  i  sjeUva  texten  utmarka  sin  ord- 
ning,  sasom  forsta,  andra,  tredje  o.  s.  v.  (prima, 
secunda,  tertia  o.  s.  v.),  men  som  for  ofrigt 
skola  vara  lika  lydande.  Aro  exemplaren  icke 
salunda  betecknade,  gaUe  bvarje  af  dem  sasom 
sjeltstandig,  i  ett  exemplar  utgifven  vexel 
(solavexel). 

67.  Saval  vexeltagaren  som  senare 
innebafvare  af  vexeln  vare  berattigade  att  af 
vexelgifvaren,  mot  ersattning  for  kostnadema, 
erhalla  dupletter  af  vexeln  i).  Senare  vexel- 
iimebafvare  ege  jemval  vanda  sig  med  be- 
garan  derom  till  den,  som  vexehi  till  bonom 
ofverlatit,  denne  tiU  sin  man  00b  sa  vidare, 
till  dess  begaran  binner  vexelgifvaren.  Ofver- 
latare  vare  pligtige  att  pa  duplettexemplar  for- 
nya  ofverlatelsema  efterderasordningsfoljd^). 

68.  Infrias  ett  vexelexemplar,  vare  de 
ofriga  kraftlosa.  Dock  svare  godkannare  fort- 
farande  for  bvarje  efter  infriandet  utelopande 
exemplar,  som  fumes  forsedt  med  bans  god- 
kannande*).  Likaledes  svare  ofverlatare,  som 
tiU  olika  personer  ofverlatit  vexelexemplar, 
afvensom  senare  ofverlatare  af  dessa,  for 
bvarje  efter  infriandet  utelopande  exemplar, 
bvara  deras  ofverlatelse  finnes  tecknad. 

69.  At  ett  exemplar  af  vexeln  till  god- 
kannande  afsandt,  da  skaU,  nar  annat  exem- 
plar ofverlates,  a  detta  tecknas,  bos  bvem  det 
till  godkannande  afsanda  exemplaret  finnes. 
Den,  som  bar  detsamma  i  forvar,  vare  pligtig 
att  utlemna  det  till  den,  som  jemUkt  §  39  eller 
pa  annat  satt  visar  sin  ratt  att  det  utfa. 

70.  Innebafvare  af  vexelduplett,  bvara 
antecknadt  ar,  bos  bvem  det  till  godkannande 
afsanda  exemplaret  finnes,  vare  icke  be- 
rattigad att  anstalla  atergangstalan  for  ute- 
blifvet  godkannande  eller  for  bristande  betal- 
ning, innan  ban  genom  protest  adagalagt,  att 
ban  icke  kunnat  utfa  namnda  exemplar  och 
att  ban  ej  heller  a  dupletten  kunnat  fa  god- 
kannande eller  betalning. 


1)  Har  Vexelejeren  ferst  modtaget  en  Vexel  uden  Ordensbetegnelse,  kan  ban  —  bortset  fra 
Reglen  i  §  74  —  kun  fordre  Duplikater  mod  dens  Tilbagegivelse.  —  2)  Derimod  kan  Akcept 
ikke  fordres  tegnet  paa  mere  end  et  Exemplar.  —  3)  Akceptanten  behgver  derfor  ikke  at 
betale,  forinden  ban  erholder  sin  Akcept  tilbagel  og  kan  Vexelejeren  ej  bringe  det  akcepterede 
Exemplar  tilstede,  kan  ban  altsaa  heUer  ingen  Betaling  fordre  af  Akceptanten.  Derimod  maa 
ban  tiltrsede  Regres  efter  §  70,  bvis  Bemaerkning  efter  §  69,  IPk.  findes  paa  Vexlen,  og,  hvia 
saadan  Bemserkning  ikke  findes  paa  Vexlen,  uden  videre  rejse  Regreskrav  efter  almindelige 
Regler. 
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some  other  person  who  had  offered  payment  was  preferably  entitled  to  pay  the  bill 
in  question,  has  no  recourse  against  those  parties  to  the  bill  who  would  have  been 
discharged  if  the  latter  had  made  the  payment. 

65.  A  referee  ia  case  of  need  or  intervener  for  honour  who  has  accepted  a  bill, 
but  who  is  prevented  from  paying  owing  to  the  circumstance  that  some  other  person 
pays  the  biU,  is  entitled  to  obtain  from  the  latter  a  commission  of  Vs  per  cent. 

Chapter  X. 
Duplicates  and  copies  of  bills  of  exchange. 

66.  A  bin  of  exchange  may  be  issued  in  several  copies  (duphcates),  of  which 
each  one  shall,  in  the  text  itself,  designate  its  order  as  first,  second,  third  etc.  {prima, 
secunda,  tertia  etc.),  but  which  in  all  other  respects  shall  be  identical.  If  the  copies 
are  not  designated  in  this  manner,  each  of  them  is  treated  as  an  independent  biU 
issued  in  one  copy  only  (single  bill). 

67.  The  taker  of  a  bill,  as  weU.  as  subsequent  holders  thereof,  are  entitled  subject 
to  reimbursement  of  the  costs  incurred  to  demand  duphcates  of  the  biUi)  from  the 
drawer.  A  subsequent  holder  of  the  bill  may  also  make  such  demand  on  his  immediate 
predecessor,  who  again  may  make  the  same  demand  on  his  predecessor,  and  so  on, 
until  the  demand  reaches  the  drawer.  The  indorsers  are  bound  to  repeat  the  indorse- 
ments^)  in  their  right  order  on  the  duphcates. 

68.  If  one  duphcate  of  a  bill  is  paid,  the  others  are  nuU  and  void.  The  acceptor 
is,  however,  still  hable  in  respect  of  each  duphcate  circulating  after  payment  which 
is  found  provided  with  his  acceptance^).  Similarly,  an  indorser  who  has  indorsed 
duphcates  of  a  biU  to  several  persons,  and  subsequent  indorsers  of  the  latter,  are 
Uable  in  respect  of  each  duphcate  circulating  after  payment  on  which  their  indorse- 
ments are  written. 

69.  If  one  duphcate  of  a  bill  has  been  sent  for  acceptance,  there  shall,  when 
another  duphcate  is  indorsed,  be  noted  on  the  latter  with  whom  the  copy  which 
has  been  sent  for  acceptance  is  to  be  found.  The  person  who  keeps  this  copy  is 
bound  to  hand  it  over  to  the  person  who,  in  accordance  with  §  39  or  in  some  other 
manner,  proves  his  right  to  have  it  handed  over  to  him. 

70.  The  holder  of  a  duphcate  of  a  bUl  on  which  it  has  been  written  with  whom 
the  copy  sent  for  acceptance  is  to  be  found,  has  no  right  of  recourse  for  non-accep- 
tance or  non-payment  imtil  he  has  proved  by  means  of  protest  that  he  has  not  been 
able  to  obtain  possession  of  the  said  copy,  and  also  that  he  has  been  unable  to 
obtain  acceptance  of  or  payment  according  to  the  duphcate. 


1)  If  the  holder  of  a  bill  has  at  first  received  a  biU  without  an  iadication  of  its  order,  he 
may  —  apart  from  the  rule  indicated  in  §  74  —  only  demand  duplicates  on  giving  up  the  biU. 
—  2)  On  the  other  hand,  acceptance  must  not  be  asked  for  on  more  than  one  copy.  —  ^)  The 
acceptor,  therefore,  need  not  pay  until  he  has  his  acceptance  given  up  to  him,  and  if  the  holder 
of  the  bill  cannot  restore  the  accepted  copy,  he  consequently  cannot  demand  any  payment 
from  the  acceptor.  On  the  other  hand,  he  must  exercise  his  right  of  recourse  aocor(Ung  to  §  70 
if  a  note  according  to  §  69,  1st  sentence,  is  to  be  foimd  on  the  biU,  and  if  such  a  note  is  not  to  be 
found  on  the  bill,  must  forthwith  exercise  his  claim  of  recourse  according  to  the  ordinary  rules. 
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71.  Tages  der  Kopii)  af  en  Vexel  i  den 
Hensigt  at  tegne  Endossement  paa  den,  skal 
Kopien  ogsaa  indeholde  Afskrift  af  de  allerede 
paa  Vexlen  vaerende  Endossementer  og  0vrige 
Paategninger.  Kopien  skal  forsynes  med  Be- 
maerkning  om,  hvor  langt  Afskriften  gaar,  eller 
hvor  de  originale  Endossementer  begjmde, 
samt  hos  hvem  Originalvexlen  findes^). 

72.  Den,  som  har  Originalvexlen  i  For- 
varing,  er  pligtig  at  udlevere  den  til  den,  der  i 
Medfeir  af  §  39  eUer  paa  anden  Maade  godtgJOT 
sin  Ret  til  Udlevering.  Ihaendehaveren  af 
Vexelkopien  er,  naar  han  ikke  kan  faa  Origi- 
nalvexlen udleveret,  berettiget  til  after  Protest 
for  naegtet  Udlevering  at  S0ge  Regres  hos  de 
Endossenter,  hvis  originale  Endossementer 
findes  paa  Kopien. 

EUevte  Kapitel. 
Om  bortkomne  Vexler. 

73.  Er  en  Vexel  bortkommen,  kan  den 
bUve  mortificeret  overensstemmende  med  de 
om  Mortifikation  ellers  givne  Regler^). 

74.  Naar  Stsevning  i  Mortifikations- 
sagen  er  lovlig  kundgjort,  er  Trassenten  for- 
pligtet  til  at  udstede  nyt  Vexelbrev.  Var  den 
bortkomne  Vexel  akcepteret,  er  Akceptanten, 
naar  Porfaldstid  er  kommen,  pligtig  til  at  be- 
tale  til  den,  som  godtgj0r  sin  Ret  til  at  oppe- 
bsere  BetaUngen.  Dog  skal  der  i  disse  Tilfselde 
stiUes  Trassenten  eller  Akceptanten  antagelig 
Sikkerhed,  indtil  Vexlen  er  bleven  mortificeret 
eUer  deres  Ansvar  efter  den  bortkomne  Vexel 
paa  anden  Maade  er  ophOTt. 

75.  Er  Vexelretten  afhaengig  af,  at 
Vexlen  inden  en  vis  Tid  bUver  forevist  eller 
protesteret,  kan  den,  for  hvem  Vexlen  er  bort- 
kommen, bevare  den  ham  i  §  74  mod  Trassen- 

1)  Medens  en  Kopi  kan  bruges  til  Endossement  (jvf.  §  11),  Avaltegning  og  N0ds- 
adresse,  kan  den  ikke  benyttes  til  Akcept  af  Trassatus,  se  §  21,  2St.,  jvf.  derimod  §  58.  — 
2)  Hvis  denne  Bemserkning  mangier,  og  Kopiens  Ihsendehaver  ikke  kan  faa  konstateret, 
hos  hvem  Originalvexlen  findes,  henstaar  det  som  tvivlsomt,  om  Kopiens  Ihaendehaver  i  saa 
Fald  er  udelukket  fra  al  Regres,  fordi  han  har  vseret  saa  uforsigtig  at  n0jes  med  en  Kopi  uden 
den  omtalte  Bemaerkning,  eUer  om  Kopiens  Original-Endossenter  som  Felge  af,  at  de  have  givet 
Kopien  fra  sig  uden  Bemaerkningen,  maa  finde  sig  i  Regres  efter  ssedvanlig  Vexelomgang 
d.  V.  s.  Protest  i  Henhold  til  Kopien  hos  Trassatus.  —  ^)  Dette  vil  for  dansk  Rets  Ved- 
kommende  sige:  overensstemmende  med  Regleme  i  Fdg.  7  Febr.  1823.  Saavel  uaocepterede 
som  aocepterede  Vexler  kunne  mortificeres,  og  at  Vexlen,  da  den  bortkom,  var  endosseret 
in  bianco,  hindrer  ikke  Mortifikation.  Mortifikationsdommena  Virkning  er  den  ssedvanhge, 
nemlig  at  Mortifikanten  er  legitimeret  som  Vexelejer.  Han  kan  f0lgeUg  tvinge  Akceptanten 
til  Indfrielse,  forudsat  at  han  i  BenaegtelsestiUaelde  kan  bevise  Akcepten.  I  Norge  har  man 
om  Mortifikation  at  negotiable  Dokumenter  i  det  Hele  —  og  derunder  tUlige  Vexler  —  Loven 
af  6  Marts  1869,  hvis  §  2  bestemmer,  at  det  ved  kongelig  Bevilling  (som  i  en  Aarraekke  og 
fremdeles  ad  mandatum  gives  af  lustitsdepartementet)  kan  tillades  at  s0ge  saadanne  Doku- 
menter, naar  de  er  forkomne,  ved  Dom  kjendt  d0de  og  magtesl0se  efter  en  almindelig, 
tU  den  muUge  Ilwendehaver  eller  Rettighedshaver  stilet  Stevning.  Sagen  anlaegges  ved 
Sags0gerens  Vaemeting.  Varslet  er  if0lge  Lovens  §  7  tre  Maaneder,  og  inden  denne  Frist 
skal  den  ovennsevnte  Ediktalstevning  have  vaeret  indrykket  i  den  almindeUge  Kundgi0relBesti- 
dende  (Lov  af  19  Jvmi  1882)  samt  thinglyst  inden  den  Thingkreds,  hvor  Sagen  bUver  at 
anhaengiggi0re;  paa  Landet  skal  den  derhos  opslaaes  og  lasses  fra  Kirkebakken  i  det  Sogn, 
hvor  Sags0geme  bor.  Om  Gjenstand  for  Vexelmortifikation  og  Mortifikationsdommens  Virk- 
ning gjelder  for  norsk  Rets  Vedkommende  det  samme  som  om  den  danske  Ret  ovenfor  anf0rt. 
—  *)  For  svenak  Rets  Vedk.  se  Indf0rselslovens  §  3. 


71.  Tages  afskrift^)  af  vexel  i  afsigt 
att  dera  teckna  ofverlatelse,  da  skall  afskriften 
innefatta  afven  de  a  vexeln  redan  befintliga 
ofverlatelser  ooh  ofriga  pateokningar.  Afskrif- 
ten skall  forses  med  anmarkning,  hum  langt 
den  ar  afskrift  eller  hvar  originalofverlatelsema 
vidtaga  samt  hos  hvem  originalvexeln  finnes  ^). 

72.  Hvar,  som  har  originalvexeln  i 
forvar,  vare  pligtig  att  densamma  aflemna  til, 
den,  som  jemlikt  §  39  eller  pa  annat  satt  visar 
sin  ratt  att  den  utfa.  Innehafvare  af  en  af- 
skrift af  vexeln  vare,  nar  han  icke  kan  utfa 
originalvexeln,  berattigad  att,  efter  protest 
for  vagradt  utlemnande,  anstalla  atergangs- 
talan  mot  de  ofverlatare,  hvilkas  originalofver- 
latelser  frnnas  pa  afskriften. 

Elfte  kapitlet. 
Om  forkommen  vexel. 

73.  Har  vexel  forkommit,  ma  den  kunna 
dodas  pa  satt  derom  a&rshildt  stadgas*). 

74.  Nar  stamning  i  sadant  mal  bhfvit 
i  stadgad  ordning  kungjord,  vare  vexelgifvaren 
pUgtig  att  utstalla  nytt  vexelbref.  Var  den 
forkomna  vexeln  godkand,  aUgge  det  god- 
kannaren  att,  nar  forfallotid  ar  inne,  betala 
tiU  den,  som  visar  sin  ratt  att  betalningen 
uppbara.  At  vexelgifvaren  eller  godkannaren 
skall  i  ty  fall  stallas  antaglig  sakerhet  till  dess 
vexeln  bhfvit  dodad  eller  hvarderas  ansvarig- 
het  for  den  forkomma  vexeln  eljest  upphort. 

75.  Ar  vexelratten  beroende  deraf,  att 
vexel  inom  viss  tid  varder  uppvisad  eller  pro- 
testerad,  kan  den,  for  hvilken  vexeln  for- 
kommit, bevara  den  ratt  mot  vexelgifvare  och 
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71.  If  a  copyi)  of  a  bill  is  made  with  the  object  of  writing  indorsements  on  it, 
the  copy  shall  also  reproduce  the  indorsements  which  are  already  to  be  found, 
and  the  other  remarks,  written  on  the  original  bill.  The  copy  shall  be  provided 
with  a  note  indicating  how  far  back  the  copy  goes,  or  where  the  original  indorse- 
ments commence,  and  also  with  whom  the  original  biU  is  to  be  found^). 

72.  The  person  with  whom  the  original  copy  is  deposited  is  bound  to  hand  it 
over  to  the  person  who,  in  accordance  with  §  39  or  in  some  other  manner,  proves 
his  right  to  have  it  handed  over  to  him.  The  holder  of  a  copy  of  the  bill,  when 
he  cannot  obtain  the  original,  is  entitled,  on  protest  for  refusal  of  delivery,  to  have 
recourse  against  those  indorsers  whose  original  indorsements  are  to  be  found  on  the 
copy. 

Chapter  XI. 
Lost  bills  of  exchange. 

73.  If  a  bill  of  exchange  has  been  lost,  it  may  be  aimuUed  according  to  the 
special  regulations  for  annulment^)*'). 

74.  When  a  summons  with  a  view  to  annulment  has  been  lawfully  issued, 
the  drawer  is  bound  to  issue  a  fresh  bUl  of  exchange.  If  the  lost  biU  had  been 
accepted,  the  acceptor  when  the  day  for  payment  has  come  is  bound  to  make  pay- 
ment to  the  person  who  proves  his  right  to  obtain  payment.  In  these  cases,  however, 
the  drawer  or  acceptor  shall  be  given  sufficient  security  until  the  bill  has  been 
annulled,  or  their  Habihty  according  to  the  lost  bLU  has  ceased  in  some  other  manner. 


75.  If  the  right  according  to  the  law  of  bills  is  dependent  on  the  condition  that 
the  bill  in  question  shaU  be  presented  or  protested  within  a  certain  time,  the  person 
who  has  lost  the  biU  may  maintain  the  right  given  to  him  against  the  drawer  and 

1)  Whereas  a,  copy  may  be  used  for  indorsements  (compare  §  11),  guarantees  (aval)  and 
references  in  case  of  need,  it  must  not  be  used  for  acceptance  by  the  drawee;  see  §  21,  2nd 
paragraph;  compare  on  the  other  hand  §  58.  —  *)  If  this  remark  has  been  omitted,  and  the 
holder  of  the  copy  cannot  substantiate  with  whom  the  original  bill  is  to  be  found,  it  is  doubtful 
whether  the  holder  of  the  copy  in  such  case  is  excluded  from  aU  recourse,  because  he  has  been 
incautious  enough  to  be  contented  with  a  copy  without  the  aforesaid  remark,  or  whether  the 
original  indorsers  of  the  copy,  as  a  consequence  of  the  circumstance  that  they  have  trans- 
ferred the  copy  without  the  remark  in  question,  must  be  satisfied  with  recourse  according  to 
the  ordinary  procedure  of  bills  of  exchange,  i.  c.  to  make  protest  in  accordance  with  the  copy 
in  the  hands  of  the  drawee.  —  *)  This  as  far  as  Danish  law  is  concerned  means:  in  accordance 
with  the  rules  given  in  the  Ordinance  of  7  Feb.  1823.  Both  non-accepted  and  accepted  bills 
may  be  annulled,  and  the  circumstance  that  the  bill  when  it  was  lost  was  indorsed  in  blank  does 
not  prevent  annulment.  The  effect  of  the  judgment  of  annulment  is  the  usual  one,  i.  e.that  the 
person  who  brings  about  the  annulment  obtains  a  proof  of  his  right  of  ownership  of  the  biU  in 
question.  He  may  consequently  compel  the  acceptor  to  make  payment,  provided  that  in  the  case 
of  a  refusal  he  is  able  to  prove  the  acceptance.  In  Norway  in  regard  to  the  annulment  of  nego- 
tiable securities  in  general  —  and  amongst  these  also  in  regard  to  bills  of  exchange  —  the  Act  of 
6  March  1869  applies,  of  which  §  2  provides  that  by  means  of  royal  authorization  (which  during  a 
series  of  years  has  been  and  is  still  given  by  means  of  a  mandatum  of  the  Ministry  of  Justice)  it 
may  be  permitted,  when  such  documents  have  been  lost,  to  endeavour  to  have  them  declared  nuU 
and  void  by  a  judgment  after  an  ordinary  summons  has  been  issued  addressed  to  the  possible  holder 
or  person  who  has  the  right  of  ownership.  The  action  is  brought  before  the  tribunal  of  the  juris- 
diction of  the  plaintiff.  The  notice  given,  according  to  §  7  of  the  Act,  is  one  of  three  months' 
duration,  and  within  this  period  the  aforesaid  edictal  summons  must  be  published  in  the  ordi- 
nary Gazette  for  Publications  (Act  of  19  Jmie  1882)  and  proclaimed  in  public  within  the  juris- 
diction in  which  the  action  is  to  be  brought;  in  the  rural  districts  the  stinunons  must  also  be 
placarded  and  read  before  the  church  of  the  parish  in  which  the  plaintiff  is  resident.  With  re- 
gard to  the  object  of  the  annulment  of  bills  of  exchange  and  the  effect  of  judgments  of  annul- 
ment, the  same  rules  apply  in  Norwegian  law  as  in  Danish  law  as  indicated  above.  —  *)  As 
regards  Swedish  law  see  §  3  of  the  Act  of  Introduction. 

B  4 
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godkannare,  hvarom  i  §  74  sags,  genom  att 
fore  protesttidens  utgang  protestera  i  anled- 
ning  af  vexelns  forlust.  Om  sadan  protest  skall 
underrattelse  gifvas  till  nanmde  yexelgalde- 
narer  pa  satt  ooh  vid  pafoljd,  som  i  §§  45^47 


ten  og  Akceptanten  givne  Ret  ved  inden  Pro- 
testfnstens  Udkib  at  optage  Protest  i  Anled- 
ning  af  Vexlens  Tab.  Om  saadan  Protest  skal 
Underretning  gives  de  nsevnte  Vexelskyld- 
nere  paa  den  Maade  og  under  det  Ansvar, 
som  i  §§  45 — 47  er  fastsat. 

76.  Den,  der  bar  en  Vexel  i  Heende 
med  saadan  Adkomst,  som  §  39  nsevner,  er 
ikke  pligtig  at  udlevere  den  til  den,  fra  hvem 
den  er  bortkommen,  medmindre  det  godt- 
gjores,  at  ban  ved  Erbvervelsen  ikke  bar  vseret 
i  god  Tro  eller  bar  bandlet  med  grov  Uagt- 
sombed. 

Tolvte  Kapitel. 
Om  Vexlers  Praeskription. 

77.  Vexelfordringen  mod  en  Akoep- 
tant  praeskriberes  i  et  Tidsrum  af  tre  Aar,  reg- 
nede  fraVexlens  Forfaldsdag.  Er  Vexlen  be- 
talbai  ved  Sigt,  regnes  Tiden  fra  Udl0bet  af 
den  i  §  32  fastsatte  Prist  eller,  bvis  Vexlen  tid- 
ligere  bar  vaeret  forevist  tU  BetaUng,  fra  Fore- 
visningsdagen. 

78.  Den  Regresfordring,  der  if0lge  §  29 
eUer  §  50  tilkommer  en  Vexelejer,  prasskri- 
beres  i  Forhold  til  Trassenten  og  Endossen- 
teme  i  seks  Maaneder  fra  Porfaldsdagen,  saa- 
fremt  Vexlen  er  betalbar  noget  Sted  i  Europa 
med  Undtagelse  af  Island  og  Fseroerne,  og  i  et 
Aar  fra  den  naavnte  Dag,  saafremt  Vexlen  er 
betalbar  paa  sidstnsevnte  Steder  eller  noget 
Sted  udenfor  Europa. 

79.  Den  Regresfordring,  der  tilkom- 
mer en  Endossent,  som  bar  indfriet  en  Vexel, 
prsBskriberes  i  Forbold  til  Trassenten  og  fore- 
gaaende  Endossenter  i  seks  Maaneder,  bvis  den 
Endossent,  der  bar  indfriet  Vexlen,  boer  i 
Europa  med  Undtagelse  af  Island  og  Fser0erne, 
og  i  et  Aar,  bvis  ban  boer  paa  sidstnsevnte 
Steder  eller  noget  Sted  udenfor  Europa;  og 
skal  Tiden  regnes  fra  Betalingsdagen,  saa- 
fremt ban  uden  Rettergang  bar  indfriet  Vex- 
len, men  ellers  fra  den  Dag,  da  Stsevning  i 
Vexels0gsmaalet  blev  forkyndt  for  bam,  eUer 
Vexelfordringen  blev  anmeldt  i  bans  under 
offentbg  Behandling  staaende  Bo. 

80.  Vexelpraeskriptionen  afbrydes  ved 
Forkyndelse  af  Staevning  eUer  ved  Vexelfor- 
dringens  Anmeldelse  i  Skyldnerens  under 
offentlig  Behandling  staaende  Bo,  saa  og 
derved,  at  den,  mod  hvem  aaadant  Segsmaal 
er  reist,  indvarsler  en  Formand  for  Processens 
Skyld    (litis   denunciatio)  i).      Den,    som    har 

ad  §  78.  Eeglen  passer  ikke  paa  Ef ter-Endossement  (d.  v.  s.  Endossement  af  en  alt  f orfalden 
Vexel).  I  Tilfaelde  af  et  saadant,  maa  Praeskriptionsfristen  vistnok  regnes  fra  Endossementets 
Datum. 

ad  §  79.  Bestemmelsen  i  denne  §  kan  medf0re,  at  en  Endossents  og  Trassentens  Forplig- 
telse  kan  forbUve  uforseldet,  efter  at  Akceptforpligtelsen  efter  §  77  er  praBskriberet,  uden  at 
det  —  jfv.  §  80  —  bar  staaet  i  den  Paagaeldendes  Magt  at  afvaerge  dette  Resultat.  Det  er  derfor 
et  Sp0rgsmaal,  om  ikke  Vexelejeren  taber  sit  Krav  mod  samtlige  Vexelskyldnere  ved  at  lade 
Akceptantens  Forpligtelse  foraBldes.  Sp0rgsmaalet  er  omstridt  i  Teorien  og  ses  ikke  at  vsere 
afgjort  ved  nogen  Dom. 

ad  §  80.  1)  Den  svenske  Vexellov  bar,  som  det  vil  ses,  ikke  optaget  demie  Adgang  til 
at  afbryde  Praeskriptionen  gennem  litig  denunciatio,  idet  den  svenske  Proces  ikke  kender  en 
saerskilt  Form  for  litis  denunciatio.  Den  herved  fremkomne  Forskel  er  dog  ikke  af  vaesentlig 
Betydning,  da  der  efter  svenskRet  Intet  er  til  Hinder  for,  at  den,  der  selv  er  staevnet  i  en  Gaelds- 


76.  Den,  som  med  sadan  atkomst,  som 
i  §  39  omformales,  bar  vexel  i  bander,  vare, 
der  ej  visas,  att  ban  vid  vexelns  forvarfvande 
icke  varit  i  god  tro  eUer  att  ban  dervid  forfarit 
med  grof  vardsloshet,  icke  pligtig  att  utlemna 
vexeLn  till  den,  for  hvilken  densamma  for- 
kommit. 

Tolfte  kapitlet. 

Om  vexels  preskription. 

77.  Vexelfordran  mot  godkaimare  vare 
preskriberad  efter  en  tidrymd  af  tre  ar,  rak- 
nade  fran  vexelns  forfallodag.  Ar  vexel  betal- 
bar vid  uppvisandet,  raknas  tiden  fran  ut- 
gangen  af  den  i  §  32  stadgade  tid  eller,  om 
vexeln  tidigare  bUfvit  tiU  betakdng  uppvisad, 
fran  den  dag  uppvisandet  skedde. 

78.  Atergangsfordran,  som  jemlikt  §  29 
eller  §  50  tillkommer  vexelinnebafvare,  vare  i 
forballande  till  vexelgifvaren  oob  ofverlatare 
preskriberad  sex  manader  efter  forfaUodagen, 
om  vexeln  var  betalbar  a  nagon  ort  i  Europa 
med  undantag  af  Island  och  Faroame,  samt 
ett  ar  efter  nanmda  dag,  om  vexeln  var  betal- 
bar pa  sistnamnda  orter  eller  nagon  ort  utom 
Europa. 

79.  Atergangsfordran,  som  tillkom- 
mer ofverlatare,  bvilken  vexel  infriat,  preskri- 
beras  i  forballande  till  vexelgifvaren  och  fore- 
gaende  ofverlatare,  efter  sex  manader  om  of- 
verlataren,  som  vexeln  infriat,  bor  i  Europa 
med  undantag  af  Island  och  Faroame,  och 
efter  ett  ar,  om  ban  bor  pa  sistnamnda  orter 
eller  nagon  ort  utom  Europa;  och  skall  tiden 
raknas  fran  betalningsdagen,  derest  ban  utan 
rattegang  infriat  vexeln,  men  i  annat  fall  fran 
den  dag,  da  stamning  i  vexelmalet  blef  bonom 
delgifven  eller  vexelfordringen  i  bans  tiU  kon- 
kurs  aftradda  bo  bevakad. 


80.  Vexelpreskription  afbryt»s  genom 
stamnings  delgifvande  eUer  vexelfordringens 
bevakning  i  galdenars  till  konkurs  aftradda  bo. 


SCANDINAVIA:  BILLS  OF  EXCHANGE.  24 

acceptor  according  to  §  74,  by  making  protest  on  account  of  the  loss  of  the  bill 
before  the  expiration  of  the  period  for  protest.  The  said  parties  liable  on  the  bill 
shall  be  notified  of  such  protest  in  the  manner  and  under  the  responsibility  which 
are  prescribed  in  §§  45 — 47. 

76.  A  person  who  has  come  into  the  possession  of  a  biU  of  exchange  in  conform- 
ity with  §  39  is  not  bound  to  hand  it  over  to  the  person  who  has  lost  it,  unless  it 
is  proved  that  in  acquiring  it  he  did  not  act  in  good  faith  or  acted  with  gross  care- 


Chapter  XII. 
The  prescription  of  bills  of  exchange. 

77.  The  claim  on  a  bill  of  exchange  against  the  acceptor  is  prescribed  in  a 
period  of  three  years  reckoned  from  the  day  of  maturity  of  the  biU  in  question. 
If  the  bill  is  payable  at  sight,  this  period  is  reckoned  from  the  expiration  of  the 
period  fixed  in  §  32,  or  if  the  bill  has  previously  been  presented  for  payment,  from 
the  day  of  presentment. 

78.  The  claim  of  recourse  which  according  to  §  29  or  §  50  belongs  to  the  holder 
of  a  bin,  is  prescribed  ia  respect  of  the  drawer  and  the  indorsers  in  six  months  from 
the  day  of  maturity,  if  the  biU  is  payable  at  any  place  in  Europe  with  the  exception 
of  Iceland  and  the  Faroe  Islands,  and  in  one  year  from  the  said  day  if  the  bill  is 
payable  in  one  of  the  two  last-mentioned  Islands  or  at  any  place  outside  Europe. 

79.  A  claim  of  recourse  which  belongs  to  an  indorser  who  has  paid  a  bill,  is 
prescribed  in  respect  of  the  drawer  and  previous  iadorsers  in  six  months,  if  the 
indorser  who  has  paid  the  biU  lives  in  Europe,  with  the  exception  of  Iceland  and 
the  Faroe  Islands,  and  in  a  year  if  he  Uves  in  one  of  the  two  last-mentioned  Islands 
or  at  any  place  outside  Europe;  and  the  time  shall  be  reckoned  from  the  day  of 
maturity  if  he  has  paid  the  biU  without  any  lawsuit,  and  otherwise  from  the  day 
on  which  the  summons  in  the  bill  of  exchange  action  was  deUvered  to  him,  or  notice 
of  the  claim  on  the  biU  was  given  in  bankruptcy  proceedings  in  respect  of  his  estate. 


(Danish-Norwegian  text.)  (Swedish  text.) 

80.   The  prescription  of  a  bill  of  exchange  80.   The  prescription  of  a  bill 'is  inter- 

is  interrupted  by  the  issue  of  a  summons  or     rupted  by  the  issue  of  a  summons  or  by  giving 
by  giving  notice  of  the  claim  on  the  biU  to  the     notice  of  the  claim  of  the  bill  to  the  estate 
bankruptcy  estate  of  the  debtor,  and  also  by     of  the  debtor  administered  in  bankruptcy. 
the  circumstance  that  the  person  against  whom 
the  action  has  been  brought  summons  a  predeces- 
sor by  reason  of  the  process  (litis  denunciatio)^). 

To  §  78.  The  rule  does  not  apply  to  an  after-indorsement  (i.  e.  an  Indorsement  of  a  biU 
which  is  already  due  for  payment).  In  the  event  of  such  an  indorsement  existing  the  period 
of  prescription  must  no  doubt  be  reckoned  from  the  date  of  the  indorsement. 

To  §  79.  The  rule  contained  in  this  Article  may  bring  about  the  circumstance  that 
the  liability  of  an  indorser  and  the  drawer  may  remain  non-prescribed  when  the  obligation  of 
the  acceptor  has  been  prescribed  in  accordance  with  §  77  without  it  having  been  in  the  power 
(compare  §  80)  of  the  interested  person  to  prevent  this  result.  It  is  therefore  a  question  whether 
the  holder  of  the  biU  does  not  lose  his  claim  against  all  the  persons  liable  on  the  bill  by  allowing 
the  obligation  of  the  acceptor  to  become  prescribed.  The  question  is  controversial  in  theory 
and  does  not  seem  to  have  been  decided  by  any  judgment. 

To  §80.  1)  The  Swedish  BiUs  of  Exchange  Act  has  not,  as  is  seen,  adopted  this  possibility 
of  interrupting  the  prescription,  because  the  Swedish  procedure  does  not  recognize  a  special 
form  of  litis  denunciatio.  The  difference  resulting  from  this  circumstance  is,  however,  not  of 
any  considerable  importance,  as  according  to  Swedish  law  there  is  nothing  which  prevents  the 
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modtaget  saadan  Indvarsling,  kan  afbryde  den 
i  §  77  omkandlede  PrcEskription  ved  ligdedes 
at  give  Akceptanten  Procesvarsel. 

Prseskriptionen  afbrydes  ikke  i  Forhold 
til  andre  Vexelskyldnere  end  den,  mod  hvem 
nogen  af  de  ovennaevnte  Handlinger  rettes; 
men  Afbrydelsen  virker  til  Fordel  for  alle 
dens  Pormaend,  der  har  foretaget  Afbry- 
delsen. 

Har  Afbrydelse  af  Prseskription  fundet 
Sted,  uden  at  Vexelsogsmaalet  bringes  til 
Afslutning,  begynder  en  ny  Prseskriptions- 
frist  at  l0be  fra  den  Dag,  da  Sagen  sidst  fore- 
toges  i  RettenJ^). 

Trettende  Kapitel. 
Om  Foretagelse  af  Protest. 

81.  Protest  skal  foretages  af  Notarius 
publicns  eUer  af  en  anden  dertil  i  Lovgivning- 
en  bemj^diget  Person,  og  bliver  den  at  ind- 
fere  i  en  Protokol. 

82.  Frotesten  skal  indeholde:  Afskrift 
af  Vexlen  eUer  Vexelkopien  med  Alt,  hvad 
derpaa  findes  tegnet,  Biekvirentena  Begjsering 
eller  Paastand,  det  Svar,  der  gives  af  den,  hos 
hvem  der  protesteres,  eller  Bemserkning  om, 
at  intet  Svar  har  vaeret  at  erholde,  eller  at  ban 
ikke  har  kunnet  traeffes,  Angivelse  af  Stedet 
hvor  og  Tiden  naaj  Protesten  sker,  og  endelig 
Under^iift  af  den,  som  foretager  Protest- 
handlingen. 

Om  den  optagne  Protest  skal  der  gJOTes 
Bemserkning  paa  Vexlen  eller  Vexelkopien. 

83.  BegjsBres  Vexelprotest  hos  flere 
Personer  paa  samme  Sted,  udfordres  kun  en 
Protestforretning. 

Ejortende  Kapitel. 
Om  Forholdet  til  udenlandsk  Lov. 

84.  En  Udhendings^)  Evne  til  at  ind- 
gaa  Vexelforpligtelser  bedommes  efter  hans 


Preskription  afbrytes  icke  i  f  orhaUande  till 
annan  vexelgaldenar,  an  den,  mot  hvilken 
nagon  af  namnda  atgarder  vidtagits,  men  dess 
afbrytande  galle  till  fordel  for  alia  vexelgal- 
denarer,  hvilka  forega  den,  som  atgarden  vid- 
tagit. 

Har  afbrott  af  preskription  egt  rum,  utan 
att  vexelmalet  fores  till  slut,  skall  ny  prescrip- 
tionstid  begynna  att  lopa  fran  den  dag,  malet 
sist  af  Ratten  handlades  ^). 

Trettonde  kapitlet. 
Om  verkstallighet  af  protest. 

81.  Protest  skall  verkstaUas  af  nota- 
rius publicus  eller  annan  dertUl  i  lag  bemyn- 
digad  person;  och  skall  derofver  protokoU 
foras. 

82.  Den  ofver  protesten  upprattade 
handhng  skall  innehalla:  afskrift  af  vexeln 
eller  vexelkopian  med  aUt  hvad  dera  finnes 
tecknadt ;  den  sokandes  begaran  eller  past&ende ; 
det  svar,  som  gifyes  af  den  mot  hvilken  pro- 
testeras,  eller  anmarkning,  att  svar  ej  kimnat 
erhallas  eller  att  han  ej  kunnat  traffas;  upp- 
gift  pa  orten  hvarest  och  tiden,  nar  protesten 
sker,  samt  slutligen  underskrift  af  den,  som 
protesten  verkstaller. 

Om  verkstald  protest  skall  anteokning 
goras  a  vexeln  eller  afskriften  deraf. 

83.  Begares  vexelprotest  mot  flere  per- 
soner pa  samma  ort,  ma  endast  ett  protokoll 
derofver  upprattas. 

Fjortonde  kapitlet. 
Om  forhallandet  till  utlandsk  lag. 

84.  Utlandings*)  ratt  att  inga  vexel- 
forbindelse    varde    profvad    efter   hans    eget 


sag,  paa  ssedvanUg  Maade  staevner  en  Tredjemand  til  at  modtage  Dom  for  det  TiUselde,  at 
han  selv  bliver  fseldet  i  den  forste  Sag.  —  lAtis  denunciatio  kan  foretages,  saalsenge  den  paagael- 
dende  Betsforf0lgning  staar  paa,  og  dens  afbrydende  Virkning  gselder,  saalsenge  Retsforf0lg- 
ningen  varer. 

1)  Er  derimod  Vexelforpligtelsen  blevet  anerkendt  ved  Dom,  er  Kravet  tillige  et  Doms- 
krav,  som  kun  forseldes  i  Overensstemmelse  med  de  almindelige  Forseldelsesregler. 

ad  §  80  i  evrigt.  Efter  Indholdet  af  §  en  afbryder  extrajudicielt  Paakrav  og  Aaerkendelse 
fra  Skyldnerens  Side  ikke  Prseskriptionen,  men  den  direkte  Aaerkendelse  af  Vexelforpligtelsen 
som  almindeUg  oivilretlig  Forpligtelse  giver  Forpligtelseu  et  nyt  Grundlag,  som  foraeldes  efter 
almindelige  Frseskriptionsregler. 

ad  §  81.    Uvsesentlige  Fejl  gore  ikke  Protesten  ugyldig. 

ad  §§  81 — S3.  IdetLoven  saaledes  kun  rndeholder  enkelte  Regler  um  Protest,  forudseetter 
den  stiltiende,  at  der  af  andre  Love  gives  udfyldende  Bestemmelser  derom;  navnlig  er  dette 
Tilf seldet  med  den  paa  Grand  af  §§  25, 26  og  30  vigtige  Regel  om,  hvem  der  kan  begsere  Udskrif t 
af  Protest,  noget,  som  man  opgav  at  ordne  paa  en  overensstemmende  Maade  i  Vexellovene. 
Forholdet  er  det,  at  i  Danmark  og  Norge  kan  kun  Protestrekvirenten  faae  saadan  TJdskrift;  i 
Sverig  kan  den  derimod  for  den  lovbestemte  Betaling  faas  af  Enhver.  Jvf.  i  0vrigt  om  Pro- 
test, dansk  Lov  28  Maj  1880  §  10  (ndf.  S.  33),  norsk  Lov  17  Juni  1880,  §  10  (ndf.  S.  35)  og 
Bvensk  Indf0relseslov  §  4  (ndf.  S.  30),  jvf.  K.  Cirkulsere  af  24  Sept.  1886. 

2)  „Udlsending"  d.  v.  s.  en  Person,  som  har  sit  Hjem  (faste  Opholdssted)  udenfor 
henholdsvis  Danmark,  Norge  eller  Sverig,  hvorved  saerlig  bemserkes,  at  en  i  Danmark  Bosid- 
dende  er  Udlsending  i  Forhold  til  norsk  og  svensk  VexeUov,  en  i  Norge  Bosiddende  Udlaending 
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The  person  who  has  received  such  summons  may 
also  interrupt  the  prescription  dealt  with  in  §77 
by  issuing  a  notice  of  process  to  the  acceptor. 

The  prescription  is  not  interrupted  in  respect  of  persons  liable  on  the  bill 

other  than  those  in  regard  to  whom  any  of  the  above-mentioned  proceedings  have 

been  applied;  but  the  interruption  operates  in  favour  of  all  the  predecessors  of 

the  person  who  has  brought  about  the  interruption. 

If  interruption  of  prescription  has  taken  place  without  the  bill  of  exchange 
action  being  brought  to  a  close,  a  new  period  of  prescription  begins  to  run  from  the 
day  on  which  the  cause  was  last  taken  in  courts). 

Chapter  XIII. 
Protest. 

81.  Protest  shall  be  made  by  a  public  notary  or  by  some  other  person  author- 
ized by  law,  and  shall  be  put  on  record. 

82.  A  protest  shall  contain:  a  transcript  of  the  bill  or  of  the  copy  of  the  bill 
in  question  with  everything  written  on  it,  the  request  or  claim  of  the  person  protest- 
ing, the  answer  which  has  been  given  by  the  person  against  whom  the  protest  is 
directed,  or  a  note  of  the  circumstance  that  no  answer  has  been  obtained,  or  that 
he  has  not  been  found,  an  indication  of  the  place  at  which  and  the  time  when  the 
protest  is  made,  and  finally  the  signature  of  the  person  who  makes  the  protest. 

On  the  bill  or  copy  of  the  biU  it  shall  be  stated  that  protest  has  been  made. 

83.  If  it  is  requested  that  the  protest  of  the  bUl  shall  be  made  against  several 
persons  resident  at  the  same  place,  only  one  act  of  protest  is  needed. 

Chapter  XIV. 
The  relation  to  foreign  laws  (conflict  of  laws). 

84.  The  capacity  of  a  foreigner  2)  to  contract  habilities  on  bills  of  exchange  is 
governed  by  the  laws  of  his  own  country.   If,  however,  he  contracts  such  a  Habihty 

person  who  has  himself  been  cited  in  an  action  of  debt,  from  summoning  a  third  person  in  the 
usual  way  to  receive  judgment  in  case  he  himself  has  sentence  passed  against  him  in  the  first 
action.  —  The  litis  denunciaUo  may  be  brought  into  operation  so  long  as  the  action  in  question 
is  pending,  and  its  interrupting  effect  is  valid  so  long  as  the  legal  action  remains  undecided. 

1)  If  on  the  other  hand  the  liabihty  on  the  biU  has  been  recognized  by  a  judgment, 
the  claim  is  also  a  claim  based  on  a  judgment  which  can  only  be  prescribed  in  accordance  with 
the  general  rules  of  prescription. 

To  other  points  of  §  80.  According  to  the  tenor  of  the  Article,  an  extra-judicial  demand 
and  a  recognition  on  the  part  of  the  debtor  do  not  interrupt  the  prescription,  but  the  direct 
recognition  of  the  habihty  on  the  biU  as  an  ordinary  liability  in  accordance  with  the  Civil  Code 
gives  the  liabihty  a  new  basis,  and  this  new  hability  is  prescribed  according  to  the  ordinary 
rules  of  prescription. 

To  §  81.    Unessential  errors  do  not  make  a  protest  invahd. 

To  §§  81 — 83.  As  the  Act  only  contains  particular  rules  in  regard  to  protest,  it  tacitly 
imphes  that  other  laws  provide  supplementary  rules  on  the  subject;  this  is  in  particular  the 
case  in  regard  to  the  important  rule  based  on  §§  25,  26  and  30  as  to  who  may  demand  a  transcript 
of  a  protest,  something  which  it  was  omitted  to  regulate  in  a  uniform  manner  in  the  BOls  of 
Exchange  Act.  The  position  is  that  in  Denmark  and  Norway  only  the  person  who  requests 
the  protest  may  obtain  such  a  transcript ;  in  Sweden,  on  the  other  hand,  it  may  be  obtained  by 
anybody  who  pays  the  charge  fixed  by  law.  Compare  also  in  regard  to  protest  the  Danish  Act 
of  28  May  1880  §  10  (below  p.  33),  the  Norwegian  Act  of  17  June  1880,  §  10  (below  p.  35)  and 
the  Swedish  Act  of  Ijitroduction  §  4  (below  p.  30);  cf.  the  Royal  Circular  of  24  Sept.  1886. 

2)  "Foreigner"  i.  e.  a  person  who  has  his  home  (fixed  domicile)  outside  Denmark,  Nor- 
way or  Sweden  respectively.  It  must  be  noted  in  particular  in  this  respect  that  a  person  resi- 
dent in  Denmark  is  a  foreigner  in  regard  to  the  Norwegian  and  Swedish  Bills  of  Exchange  Acts, 
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lands  lag.  Ar  han  efter  den  lag  oberattigad 
dertiU,  ooh  atager  han  sig  har  i  riket^)  sadan 
forbindelse,  vare  han  anda  derfor  ansvarig, 
sa  vida  han  efter  har  gallande  lag  m&  vexel- 
forbindelse  inga^). 

85.  Giltighet  af  hvarje  vexelforbin- 
delses  form  varde  profvad  efter  lagen  a  den 
ort,  der  forbindelsen  ar  ingangen.  Men  upp- 
fylla  utomlands  teoknade  vexelforbindelser 
har  gallande  lags  fordringar,  vare  da  de  for- 
bindelser,  som  sedan  har  i  riket  a  vexeln  teok- 
nas,  giltiga,  anda  att  de  utomlands  ingangna 
forbindelsema  Toro  bristfalliga  efter  utlandsk 
lag.  Likaledes  hafve  vexelforbindelser,  som 
inlandsk  man  utomlands  atager  sig  till  svensk, 
norsk  eUer  dansk  man,  giltighet,  savidt  de 
uppfyUa  har  gallande  lags  fordringar. 

86.  I  fraga  om  sattet  att  verkstalla 
atgarder,  som  a  utrikes  ort  bora  vidtagas  till 
utofvande  eUer  bevarande  af  vexelratt,  lande 
tiU  efterrattelse  den  a  sadan  ort  gallande  lag. 

Femtonde  kapitlet. 
Allmanna  bestammelser. 

87.  Vexelgaldenarer  svare  en  for  alia 
och  alia  for  en  for  sina  forbindelser*). 

Den  eller  de,  som  a  vexelforbindelse  teck- 
nat  borgen  (aval),  samt  den,  for  hvilken  sa- 
dan borgen  teoknats,  svare  ock  en  for  alia 
ooh  alia  for  en  for  samma  forbindelse*). 

88.  Forekomma  a  vexel  underskrifter, 
som  aro  falska  eUer  teoknade  af  personer,  de 
der  icke  kunna  med  laga  verkan  inga  vexel- 

i  Forhold  til  dansk  eg  svensk  Vexellov  eg  en  i  Sverig  Bosiddende  Udlsending  i  Forhold  til 
dansk  eg  norsk  Vexellov. 

1)  At  Vexelforpligtelsen  urigtigt  i  Vexlen  angives  at  vsere  paadraget  i  henholdsvis  Dan- 
mark,  Norge  eller  Sverig,  kommer  ikke  i  Betragtning,  end  ikke  til  Fordel  for  godtroende 
Erhververe  af  Vexlen.  —  2)  Omvendt  afgiver  §  84  ingen  Hjemmel  for  at  fravige  den  almin- 
delige  Regal,  at  henholdsvis  Danskes,  Norskes  og  Svenskes  Handleevne  bestemmes  efter 
henholdsvis  dansk,  norsk  og  svensk  Ret  ogsaa  med  Hensyn  til  deres  i  Udlandet  indgaaede 
Vexelforpligtelser. 

ad  S  85.  En  i  Udlandet  udstedt,  efter^Udstedelsesstedets  Formlovgivning  gyldig  Vexel  vil 
altsaa  vaere  gyldig,  uemset  at  den  ikke  opfylder  Formforskrifteme  i  §§  1  og  3,  og  de  senere  paa 
en  saadan  Vexel  i  Danmark  tegnede  Erklseringer  ville  have  vexelrethg  Gyldighed,  forsaavidt 
de  for  deres  Vedkommende  stemme  med  den  danske  Vexellovs  Fordringer.  Paa  den  anden 
Side  er  en,  endog  af  en  Dansk,  Norsk  eUer  Svensk  i  Udlandet  udstedt  Vexel,  der  tilfredsstiller 
den  nordiske  Vexellovs,  men  ikke  Udlandets  Formforskrifter,  ugyldig,  medmindre  Forpligtelsen 
er  paatagen  overfor  dansk,  norsk  eller  svensk  Mand.  —  Ifelge  VexeUovens  §§  19  og  32  maa 
lagttagelsen  af  den  nordiske  Lovgivnings  Regler  om  Vexelomgangen  antages  at  vaere  Betingelse 
for  VedUgeholdelse  af  Regreskrav  overfor  danske,  norske  eller  svenske  Vexelskyldnere  ogsaa 
med  Hensyn  til  Vexler,  som  ere  udstedte  i  Udlandet. 


eget  Lands  Lov.  Er  han  efter  denne  uberet- 
tiget  dertil,  og  paatager  han  sig  saadan  For- 
pUgtelse  her  i  Rigeti),  bliver  han  dog  ansvarUg 
for  den,  forsaavidt  han  efter  den  her  gjseldende 
Ret  kan  indgaa  Vexelforphgtelser^), 

86.  Gyldigheden  af  en  VexeUorpUg- 
telses  Form  bed0mmes  efter  Loven  paa  det 
Sted,  hvor  Forpligtelsen  er  indgaaet.  Fyldest- 
gjere  imidlertid  de  i  Udlandet  indgaaede  Vex- 
elforpligtelser nservserende  Lovs  Fordringer, 
ere  de  Erklseringer,  som  senere  her  i  Biget 
paategnes  Vexlen,  gyldige,  uanset  at  de  i  Ud- 
landet indgaaede  Porpligtelser  vare  mangel- 
fulde  efter  den  udenlandske  Lov.  Ligeledes 
have  Vexelforpligtelser,  som  en  Indlsending  i 
Udlandet  paatager  sig  overfor  dansk,  norsk 
eller  svendi  Mand,  Gyldighed,  saafremt  de 
fyldestgJOTe  nservaerende  Lovs  Forskrifter. 

86.  Med  Hensyn  tU  Fremgangsmaa- 
den  ved  de  Handlinger,  som  paa  et  uderdandsk 
Sted  skuUe  foretages  til  Vexelrettens  Ude- 
velse  eUer  Bevaring,  er  den  paa  dette  Sted 
gjeeldende  Ret  afgjeirende. 

Femtende  Kapitel. 
Forskjellige  Bestemmelser. 

87.  Vexelskyldnere  svare  een  for  aUe 
og  alle  for  een  for  VexelforpUgtelsen'). 

Den  eUer  de,  der  have  tegnet  Borgen 
(Aval)  paa  en  VexeUorpIigtelse,  og  den,  for 
hvem  saadan  Borgen  er  tegnet,  svare  ogsaa 
een  for  alle  og  aUe  for  een  for  Forphgtelsen*). 

88.  Forekommer  der  paa  en  Vexel 
Underskrifter,  som  ere  falske  eller  tegnede  af 
Personer,   der  ikke  retsgyldig  kimne  indgaa 


S)  Dette  gselder  bl.  a.  ogsaa  Flere,  som  i  Forening  have  tegnet  Akcept  paa,  udstedt  eller 
endosseret  en  Vexel.  —  *)  Overhovedet  maa  den  blotte  Navnetegning  paa  en  Vexel,  selv  om  den 
ikke  staar  under  et  andet  Navn ,  naar  den  ikke  maa  opfattes  som  f .  Ex.  Akoept ,  Endosse- 
ment,  Vsergeerklsering,  Vidneerklsering  eller  andet  saadant,  af  den  godtroende  Erhverver  kvmne 
geres  gaeldende  som  vexelretlig  Medskyldnerforphgtelse,  i  alt  Fald  naar  der  ikke  kan  vaere 
Tvivl  om,  hvem  Navnetegneren  i  saa  Fald  maa  vaere  Medskyldner  med. 

ad  g  88.  Bestemmelsen  maa  anvendes  analogisk,  naar  formelt  lovlige  Vexelunderskrifter 
lide  af  andre  Ugyldighedsgrunde,  f.  Ex.  naar  Underskriften  er  fremtvungen,  eller  naar  Vexlens 
Indhold  er  forfalsket. 
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in  this  Kingdom!),  he  becomes  bound  by  the  obligation,  provided  that  according 
to  the  laws  which  apply  here  he  may  contract  liabilities  on  bills  of  exchange^), 
though  by  the  laws  of  his  own  coimtry  he  is  incapable  of  doing  so. 

85.  The  validity  as  regards  form  of  an  obligation  according  to  the  law  of  bills 
is  governed  by  the  laws  applicable  at  the  place  where  the  obligation  has  been 
contracted.  If,  however,  the  obhgations  on  bills  of  exchange  contracted  abroad 
satisfy  the  requirements  of  the  present  Act,  the  declarations  which  in  this  Kingdom 
are  subsequently  written  on  such  bills  are  valid  in  spite  of  the  circumstance  that 
the  obligations  contracted  abroad  were  incomplete  according  to  the  foreign  law. 
Similarly,  the  obligations  on  bills  of  exchange  which  a  native  contracts  abroad 
towards  a  Dane,  Norwegian  or  Swede,  are  valid,  provided  that  they  satisfy  the 
provisions  of  this  Act. 

86.  With  regard  to  the  proceedings  in  fulfilment  of  those  requirements  which 
at  a  foreign  place  must  be  observed  in  order  that  the  rights  according  to  the  law 
of  biUs  may  be  exercised  and  preserved,  the  laws  which  apply  at  the  place  in  question 
are  decisive. 

Chapter  XV. 

Miscellaneous  provisions. 

87.  The  parties  liable  on  a  biU  of  exchange  are  Jointly  and  severally  responsible 
for  the  obligations  arising  from  the  biU  in  question*). 

The  person  or  persons  who  have  given  a  guarantee  (aval)  for  the  obligation 
on  a  bill  of  exchange,  and  the  person  for  whom  such  guarantee  has  been  given, 
are  Jointly  and  severally  responsible  for  the  obligation  in  question*). 

88.  If  there  are  signatures  on  a  biU  of  exchange  which  have  been  falsified  or 
written  by  persons  who  cannot  lawfully  contract  liabilities  on  bills,  or  if  there  are 


a  person  resident  in  Norway  is  a  foreigner  in  regard  to  the  Danish  and  Swedish  Bills  of  Ex- 
change Acts,  and  a  person  resident  in  Sweden  a  foreigner  in  regard  to  the  Danish  and 
Norwegian  Bills  of  Exchange  Acts. 

1)  That  the  liability  according  to  the  law  of  bills  is  incorrectly  indicated  in  the  bill  in 
question  as  having  been  contracted  in  Denmark,  Norway  or  Sweden  respectively  does  not 
come  into  consideration,  not  even  in  favour  of  transferees  in  good  faith  of  the  bill.  —  ^)  On 
the  other  hand,  §  84  does  not  authorize  any  deviation  from  the  ordinary  rule,  i.  e.  that  the 
capacity  to  act  on  the  part  of  Danes,  Norwegians  and  Swedes  respectively  is  regulated 
according  to  Danish,  Norwegian  and  Swedish  law,  as  the  case  may  be,  also  in  regard  to 
liabilities  on  bills  of  exchange  contracted  by  them  abroad. 

To  §  85.  A  bill  of  exchange  validly  issued  abroad  in  accordance  with  the  formalities  appU- 
cable  at  the  place  of  issue,  is  consequently  valid  in  spite  of  the  circumstance  that  it  does  not 
fulfil  the  requirements  contained  in  §§  1  and  3,  and  the  subsequent  declarations  written  on 
such  a  bill  in  Denmark  are  valid  according  to  the  law  of  bills,  provided  that  in  so  far  as  they 
are  concerned  they  are  in  accordance  with  the  requirements  of  the  Danish  Bills  of  Exchange 
Act.  On  the  other  hand,  a  bill  of  exchange,  even  when  issued  by  a  Dane,  Norwegian  or  Swede 
abroad,  and  satisfying  the  requirements  as  to  formahties  of  the  Scandinavian  Bills  of  Exchange 
Acts,  but  not  those  of  the  foreign  law,  is  invalid  unless  the  obligation  has  been  contracted 
towards  a  Dane,  Norwegian  or  Swede.  —  According  to  §§  19  and  32  of  the  Bills  of  Exchang9 
Act  the  observance  of  the  rules  of  procedure  of  the  Scandinavian  Bills  of  Exchange  Acts  is  con- 
sidered as  being  the  condition  for  the  preservation  of  the  right  of  recourse  against  Danish, 
Norwegian  or  Swedish  debtors  on  bills  of  exchange,  also  in  respect  of  bills  issued  abroad. 

8)  This,  for  example,  also  holds  good  with  regard  to  several  persons  who  have  jointly 
accepted,  issued  or  indorsed  a  bill  of  exchange.  —  *)  In  general,  the  mere  signature  on  a  bill  of 
exchange,  even  when  it  has  not  been  written  helow  another  name,  when  it  is  not  to  be  considered 
as,  for  example,  an  acceptance,  indorsement,  declaration  of  a  guardian  or  evidence  of  a  witness, 
etc.,  may  be  taken  advantage  of  by  a  transferee  in  good  faith  as  an  obligation  of  a  co-debtor 
according  to  the  law  of  biUs,  at  any  rate  when  it  is  not  subject  to  any  doubt  with  whom  the 
signatory  in  such  case  is  the  co-debtor. 

To  §  88.  The  rule  must  be  applied  by  way  of  analogy  when  formally  valid  signatures 
on  bills  are  affected  by  other  reasons  of  invalidity,  for  example,  when  the  signature  has  been 
obtained  by  duress,  or  when  the  contents  of  the  bill  have  been  falsified. 
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forbindelse,  eller  finnas  dera.  underskrifter, 
hvilka  pa  annan  grund  ioke  aro  forbindande 
for  dem,  i  hvilkas  namn  de  aro  teoknade,  lande 
sadant  icke  till  forandring  i  ofriga  vexelgalde- 
narers  ansvarighet. 

89.  Voxels  uppvisande  till  godkan- 
nande  eller  betalning,  verkstallande  af  protest 
samt  aUa  ofriga  atgarder  enligt  dernia  lag, 
hvilka  hos  nagon  vidtagas,  skola,  der  annan 
ofverenskommelse  ej  traffas,  verkstallas  mellan 
klockan  9  formiddagen  ooh  7  eftermiddagen  i 
bans  affarslokal  eUer,  om  ban  icke  bar  sadan,  i 
bans  bostad^).  Traffas  ej  den,  mot  bvilken  skall 
protesteras,  varde  protesten  verkstald  vid  bans 
affarslokal  eller  bostad.  Ar  bans  affarslokal 
eller  bostad  ioke  kand,  oob  kan  upplysning 
derom  af  den,  som  verkstaller  protesten,  ioke 
heller  erhallas  hos  ortens  pofis  m3Tidighet, 
varde  forhallandet  i  protesten  anmarkt*). 

90.  Da  forfallodag  eller  annan  tid, 
som  i  denna  lag  ar  omformald,  skaU  raknas 
efter  veoka,  manad  eUer  ar,  varde  den  dag  for 
forfaUo-  eller  slutdag  ansedd,  som  genom  sitt 
namn  i  veckan  eUer  sitt  tal  i  manaden  mot- 
svarar  den,  fran  bvilken  tidrakningen  borjas. 
Knnes  ej  motsvarande  dag  i  slutmanaden, 
varde  den  manadens  sista  dag  ansedd  for  for- 
faUo- eller  slutdag. 

91.  Intraffar  vexels  forfallodag  a  son- 
dag  eUer  annan  aUman  helgedag,  vare  nasta 
sockendag  ansedd  sasom  forfallodag.  InfaUer 
tid,  da  atgard  enligt  denna  lag  sist  bor  fore- 
tagas,  pa  sondag  eUer  annan  aUman  helgedag, 
ma  den  a  nasta  sockendag  foretagas.  Likasi. 
ma  vexelduplett,  godkannande  ooh  dylikt 
endast  a  sockendag  askas. 

92.  Varder  det,  i  foljd  af  antingen 
lagbud  (moratorium)  eller  ook  afbrott  i  den 
allmanna  samfardseln  eUer  hknande  utomor- 
dentliga  tilldragelser  (vis  major),  for  nagon 
omojhgt  att  foretaga  en  handling,  hvaraf 
vexelrattens  bevarande  ar  beroende,  hafve 
ban,  utom  i  de  fall,  som  i  tolfte  kapitlet  om- 
formalas,  sin  ratt  forvarad,  derest  ban  ofortof- 
vadt  efter  sadant  hinders  upphorande  fore- 
tager  bvad  honom  alag. 

93.  Ar  vexelfordran  preskriberad,  eUer 
bar  vexelratten  gatt  forlorad  genom  forsum- 
melse  att  foretaga  nagon  for  dess  bevarande 
foreskrifven  handling,  stande  dock  vexeUnne- 
hafvaren*)  oppet  att,  sasom  i  vanligt  skuldf  or- 
dringsmal,  hos  vexelgaldenar*)  utsoka  bvad 
denne  tiU  fordringsegarens  skada^)  skuUe  vinna, 
der  fordringen  forfoUe. 

1)  Dersom  Vexelbetegnelsen  passer  paa  Here  Steder,  kan  Protest  optages  paa  hvUket- 
Bomhelst  af  disse.  —  2)  Protesten  (Vindprotest)  kan  i  saa  Fald  optages,  hvor  det  skal  vsere,  f.  Ex. 
paa  Politikammeret  eller  paa  Notarialkontoret. 

ad  §§  90  og  91.    Jvf.  §  31. 

ad  §  92.  Modsaetningsvis  ses  af  §  92,  at  individueUe  Hindringer  for  at  foretage  de  paagael- 
dende  Handlinger  ere  uden  Betydning. 

3)  EUer  den,  til  hvem  en  saadan  efter  almindelige  Regler  maatte  have  overdraget 
ELQ  Ret.  —  *)  Altsaa  efter  Ordene:  ikke  mod  Domiciliaten,  eller  den  ikke  akoepterende  Trassat, 
men  Region  maa  vistnok  analogisk  anvendes  i  Forhold  til  saadanne  (jvf.  dog  ndf.  om  norsk 
Ret).  —  »)  Udover  det  Tab,  som  Vexelejeren  har  Udt  ved  Vexlens  Foraeldelse  eller  Prsejudice- 
ring,  stroekker  hans  Kjav  efter  denne  §  sig  altsaa  aldrig. 

ad  §  93  i  evrigt.  Denne  §,  der  er  af  ikke  ringe  praktisk  Betydning,  giver  Anledning  til 
megen  Tvivl.  —  I  dansk  Teori  haevdes,  at  Kravet  kun  haves  mod  den  Vexelskyldner,  der  i 


Vexelforpligtelser,  eller  findes  derpaa  Under- 
skrifter, som  af  anden  Grund  ikke  ere  forbin- 
dende  for  dem,  i  hvis  Navn  de  ere  tegnede, 
medfeirer  Saadant  ingen  Forandring  i  de  evrige 
Vexelskyldneres  Ansvar. 

89.  Vexlens  Porevisning  til  Akcept  eller 
Betahng,  Optagelse  af  Protest  samt  alle  0vrige 
vexelretKge  Handlinger,  der  skulle  foretagesbos 
Nogen,  skulle,  saafremt  anden  Overenskomst 
ikke  traeffes,  ske  imeUem  Kl.  9  Formiddag  og 
Kl.  7  Eftermiddag  i  hansForretningslokale  eller, 
hvis  han  ikke  har  saadant,  i  hans  BoUg^). 
Traeffes  ikke  den,  hos  hvem  der  skal  protesteres, 
bhver  Protesten  at  optage  i  eUer  ved  hans  For- 
retningslokale  eller  Bohg.  Er  hans  Forretnings- 
lokale  eller  Bohg  ikke  kjendt,  og  kan  Oplys- 
ning  derom  af  den,  der  foretager  Protesten, 
heUer  ikke  erholdes  hos  Stedets  PoUtimyndig- 
hed,  bhver  dette  at  anfOTe  i  Protesten  2). 

90.  Skal  Forfaldsdag  eller  anden  Tid, 
som  i  denne  Lov  er  omhandlet,  regnes  efter 
Dger,  Maaneder  eller  Aar,  anses  den  Dag  som 
Forfalds-  eller  Slutningsdag,  der  ved  sit  Navn 
i  Ugen  eUer  sit  Tal  i  Maaneden  svarer  til  den, 
fra  bvilken  Tidsregningen  begynder.  Findes 
ingen  tilsvarende  Dag  i  Slutningsmaaneden, 
anses  dennes  sidste  Dag  som  Forfalds-  eUer 
Slutningsdag. 

91.  Indtrseffer  en  Vexels  Forfaldsdag 
paa  en  Sondag  eller  anden  ahnindehg  Hellig- 
dag,  anses  den  nseste  Sognedag  som  Forfal£- 
dag.  Indtrseffer  den  Tid,  paa  bvilken  en  vexel- 
rethg  Handling  senest  skal  foretages,  paa  en 
Scndag  eller  anden  ahnindehg  Helligdag,  kan 
den  foretages  den  nseste  S0gnedag.  Ligeledes 
kunne  VexeldupUkater,  Akcepter  og  deshge 
kun  forlanges  paa  en  S0gnedag. 

92.  Bhver  det  som  Folge  enten  af 
Lovbud  (Moratorier  og  deshge)  eUer  af  den 
ahnindehge  Samfserdsels  Standsning  eller  hg- 
nende  overordentlige  Tildragelser  (vis  major) 
umuhgt  for  Nogen  at  foretage  en  Handling, 
hvoraf  Vexehettens  Bevaring  er  afhsengig, 
beholder  han,  udenfor  de  i  tolvte  Kapitel  om- 
handlede  Tilfaelde,  sin  Ret,  saafremt  han  ufor- 
t0vet  efter  saadan  Hindrings  Oph0r  foretager, 
bvad  der  paalaa  ham. 

93.  Er  VexeKordringen  prseskriberet, 
eller  or  Vexelretten  tabt  ved  Forsemmelse  af 
den  til  dens  Bevaring  foreskrevne  Omgang, 
er  dog  VexeleiorenS)  ikke  udelukket  fra  som 
ahnindehg  Gjaeldsfordring  at  indtale  hos  en 
Vexelskyldner*),  bvad  denne  vilde  blive  be- 
riget  med  paa  hans  Bekostning'),  hvis  ethvert 
Biav  bortfaldt. 
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signatures  on  a  bill  which  for  some  other  reason  are  not  binding  on  the  persons  in 
whose  names  they  have  been  written,  such  circumstances  do  not  bring  about  any 
change  of  the  liabihties  of  the  other  debtors  on  the  bill. 

89.  The  presentment  of  a  bill  of  exchange  for  acceptance  or  payment,  making 
protest  and  all  other  acts  which,  according  to  the  law  of  bills,  are  to  be  performed 
in  respect  of  any  person,  shall,  in  the  absence  of  any  other  agreement,  take  place 
between  9  A.  M.  and  7  P.  M.  at  his  business  premises,  or  if  he  has  no  such  premises, 
at  his  residence^).  If  the  person  against  whom  a  protest  shall  be  made  cannot  be 
found,  the  protest  shall  be  made  at  his  office  or  residence.  If  his  office  or  residence 
is  not  known,  and  if  the  person  who  makes  the  protest  cannot  obtain  information 
on  the  subject  from  the  police  of  the  place,  such  circumstance  shall  be  mentioned 
in  the  protest  2). 

90.  If  the  day  of  maturity  or  any  other  time  mentioned  in  this  Act  is  to  be 
calculated  by  means  of  weeks,  months  or  years,  that  day  is  considered  as  the  day 
of  maturity  or  the  day  closing  a  period  which  corresponds  to  the  day,  the  week  or 
month  from  which  the  period  commences.  If  there  is  no  corresponding  day  in  the 
last  month  of  a  period,  the  last  day  of  this  month  is  considered  as  the  day  of 
maturity  or  the  last  day  of  a  period. 

91.  If  the  day  of  maturity  of  a  bill  of  exchange  occurs  on  a  Sunday  or  other 
general  holiday,  the  next  business  day  is  considered  as  the  day  for  payment.  If 
the  latest  time  at  which  an  act  must  be  performed  according  to  the  law  of  bills 
occurs  on  a  Sunday  or  some  other  general  holiday,  such  act  shall  be  performed 
on  the  next  business  day.  Similarly,  duplicates  of  bills  of  exchange,  acceptance, 
etc.  may  only  be  demanded  on  a  business  day. 

92.  If  as  a  consequence  either  of  legal  provisions  (moratoria,  etc.)  or  of 
a  general  suspension  of  the  traffic  or  other  similar  extraordinary  occurrences 
{force  majeure),  it  is  impossible  for  any  person  to  perform  an  act  on  which  the 
preservation  of  the  right  under  bUls  of  exchange  law  is  dependent,  such  person, 
outside  the  cases  mentioned  in  the  twelfth  Chapter,  maintains  his  right,  provided 
that  immediately  on  the  cessation  of  the  obstacle  he  performs  the  act  which  was 
incumbent  on  him. 

93.  If  the  claim  on  a  biU  exchange  is  prescribed,  or  the  right  according  to  the 
law  of  bills  has  been  lost  owing  to  the  circumstance  that  an  act  necessary  for  its 
preservation  has  been  omitted,  the  holder^)  of  the  bill  is  nevertheless  not  precluded 
from  claiming  like  an  ordinary  creditor  from  the  debtor  on  the  bill*),  that  which 
would  accrue  to  the  latter  at  his  expense  5)  if  the  claim  became  extinct. 


1)  If  the  terms  of  the  biU  in  question  are  applicable  to  several  places,  protest  may  be 
made  at  any  of  them.  —  ^)  The  protest  ( Vindprotest)  in  such  case  may  be  made  at  any  place, 
for  example  at  the  police  office  or  at  the  office  of  a  notary. 

To  §§  90  and  91.    Compare  §  31. 

To  §  92.  By  way  of  contrast  it  results  from  §  92  that  individual  obstacles  to  the  per- 
formance of  the  acts  in  question  are  without  importance. 

3)  Or  the  person  to  whom  according  to  the  ordinary  rules  he  may  have  transferred  his 
right.  —  *)  Consequently  according  to  the  text:  not  against  the  domicilee,  or  the  drawee  who 
does  not  accept,  but  by  way  of  analogy  the  rule  must  no  doubt  apply  to  these  persons  (com- 
pare, however,  below  in  regard  to  the  Norwegian  law).  —  6)  According  to  this  Article  his  claim 
consequently  never  exceeds  the  loss  which  the  holder  of  the  bill  has  suffered  owing  to  the  pre- 
scription or  prejudice  of  the  bill. 

To  other  points  of  §  93.  This  Article,  which  is  of  no  small  practical  importsChce,  is  sub- 
ject to  much  doubt.  —  The  Danish  theory  maintains  that  the  claim  can  only  be  advanced  against 
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94.  Med  Hensyn  til  de  Regler,  som  94.  I  fraga  om  de  regler,  som  skola 
blive  at  anvende  i  Vexelaager  for  at  fremme  tillampasi  vexelmalforattframjaderasskynd- 
deres  hurtige  AfgJOTeke,  gjselder,  hvad  derom  samma  afgorande,  galle  hvad  derom  sarskildt 
Bserligt  fastssettes.  stadgas. 

Anden  Afdeling.  Andra  afdelningen. 

Om  egne  Vexler.  Om  egna  vexlar. 

(Dansk-norsk  Text.)  (Svensk  text.) 

95.  Hvad  der  i  denne  Lov  er  fastsat  95.  Hvad  i  denna  lag  ar  stadgadt  om 
om  trasserede  Vexler,  gjselder  ogsaa  om  Vex-  dragna  vexlar  gaUe  afven  om  vexlar,  som  aro 
ler,  der  lyde  paa  at  ind&ies  af  Vexeludstederen  stalda  att  inlosas  af  vexelgifvaren  sjelf  (egna 
selv  (egne  Vexler),  dog  med  de  Undtagelser,  vexlar),  dock  med  de  undantag,  som  folja 
som  felge  deraf,  at  Udstederen  hasfter,  som  deraf,  att  vexelgifvaren  haftar  sasom  vore  ban 
om  han  var  Akceptant,  og  at  sserlig  Akoept  af  godkannare,  att  sarskildt  godkannande  af 
saadamie  Vexler  ikke  udfordres,  samt  at,  hvad  sadana  vexlar  ej  erfordras,  samt  att  hvad  i 
der  1  tiende  Kapitel  er  fastsat  om  VexeldupU-  tionde  kapitlet  stadgas  angaende  vexelduplet- 
kater,  ikke  paa  dem  bhver  at  anvende.  Ei  ter  a  dem  ioke  eger  tiUampning.  Ej  heUer  ma 
heUer  maa  deshge  Vexler  udstedes  til  egen  dylika  vexlar  utstallas  till  egen  order. 
Ordre. 


det  0jeblik,  da  Vexebetten  bortfalder,  stod  som  den,  der  tilsidst  vilde  have  den  materielle 
Pligt  at  dsekke  Vexlen,  at  denne,  bortset  fra  senere  Forskydninger  af  Dsekningspligten,  er  den, 
for  hvis  Regning  Vexlen  farste  Gang  er  materielt  udgiven,  og  at  Kravet  uden  Hensyn  til  Vexel- 
skyldnerens  Valutaforhold  gaar  ud  paa  det  Bel0b,  som  han  er  materielt  dsekningspligtig  med, 
altsaa  ordentligvis  Vexlens  fulde  Bel0b.  Tendensen  i  dansk  Retspraxis  gaar  formentUg  naermest 
i  Retning  af  at  godkende  denne  Opfattelse;  men  dog  lade  de  mange  foreliggende  Domme  sig 
langfra  alio  forlige  med  et  saadant  enkelt,  konsekvent  gennemf0rt  Synspunkt,  og  sserlig  Isegge 
flere  af  dem  udtrykkeUg  Vsegt  paa,  om  den  til  BetaUng  efter  §  93  Indstsevnte  maa  antages  at 
have  faaet  Valuta  for  at  paatage  sig  Vexelforpligtelsen.  Af  vsesentlig  Betydning  for  §  ens  An- 
vendelse  er  det  selvf0lgelig,  hvoriedes  Bevisbyrden  fordeles.  Naar  Vexelejeren  har  faaet  oplyst, 
at  Indstaevnte  engang  har  vseret  den  Dsekningspligtige,  maa  det  formentlig  vaere  dennea  Sag  at 
godtgere,  at  han  ikke  Isengere  er  det,  eller  at  han  har  afgivet  Dsekning,  og  videre  maa  der 
vistnok  af  de  oprindeUge  Deltagere  i  Vexehiegotiet  kunne  forlanges  Oplysning  om,  hvad  de 
vide  om,  hvem  den  virkelige  Kredittager  er.  —  Svensk  Praxis  antager  dog,  at  Vexelejeren 
bar  Bevisbyrden  for,  at  Sagvolderen  endnu  er  den  dsekningspUgtige,  hvorved  den  praktiske 
Betydning  af  §en  i  hoj  Grad  indskrEenkes.  —  At  ethvert  Krav  efter  Vexlen  skal  vsere  bortfaldet, 
for  at  der  kan  vaere  Tale  om  Krav  efter  §  93,  antages  ikke  i  dansk  Ret.  Saledes  kan  Berigelses- 
krav  haves  mod  de  Vexelskyldnere,  hvis  Vexelpligt  er  bortfaldet,  selv  om  Vexelkravet  mod 
Akceptanten  endnu  bestaar.  —  For  norsk  Rets  Vedkommende  bemserkes,  at  der  endnu  kun 
foreligger  forholdsvis  faa  Retsafgj0relser,  navnlig  af  Hoiesteret,  angaaende  Forstaaelsen  af 
VexeUovens  §  93.  I  den  norske  Theori  antages  Kravet  efter  denne  §  ikke  at  opstaa,  saalaenge 
Prseskription  eller  Prsejudice  ikke  er  indtraadt  overfor  samtUge  Vexelskyldnere,  derunder  ogsaa 
Akceptanten,  medmindre  der  hos  denne  sidste  forgjseves  har  vseret  S0gt  FyldestgJ0relse  efter 
Vexelen.  Heller  ikke  antages  det,  at  Berigelseskravet  kan  gj0res  gjeldende  mod  andre  end  de 
virkelige  Vexelskyldnere.  Med  Hensjfn  til  Bevisbyrden  er  det  antaget,  at  naar  Berigelseskravet 
rettes  mod  TraBsenten,  har  denne  i  Regelen  Bevisbyrden,  naar  han  negter  at  blive  beriget  ved 
Vexehettens  Bortfald  (jfr.  H0iesteretsdom  af  21./10.  1892  „Norsk  Retstidende"  for  1893, 
S.  163  ff.),  medens  det  modsatte  Iseres  med  Hensyn  til  Akceptanten  og  Endossenteme.  En 
Vexelskyldner,  som  f0rst  indfrier  Vexelen  efter  dens  Prseskription  eller  Praejudice,  har  ikke 
Adgang  til  at  reise  noget  Krav  efter  VexeUovens  §  93,  jfr.  den  ovennsevnte  Dom. 


ad  §  94.  Paa  Grand  af  Sanmaenhaengen  med  den  saerUg  for  Sverigs  Vedkommende  fra  de 
andre  Landes  Ret  meget  afvigende  Civilproces  har  man  opgivet  ethvert  Fors0g  paa  at  inddrage 
Vexelprooessen  i  Loven.  Den  er  ordnet  for  Sverigs  Vedkommende  ved  Indforelseslovens  §  5 
(ndf.  S.  30),  for  Damnarks  Vedk.  ved  Lov  28  Maj  1880  §§  1—9  (ndf.  S.  31  fi.)  og  for  Norge  ved 
Lov  17  Juni  1880  §§  1 — 9  (ndf.  S.  33  fi.).  Den  danske  og  den  norske  Lov  ere  i  det  Vaesentlige 
indbyrdes  overensstenmiende. 

ad  §  95.  Der  er  Intet  til  Hinder  for,  at  en  egen  Vexel  domicUieres  (§  4)  eller  for,  at  en  saer- 
sldlt  Domiciliat  opgives  (§  43).  Domiciheret  er  den,  naar  den  har  et  fra  Udstederena  Boated 
forskeUigt  Betalingssted,  og  vistnok  ogsaa,  naar  den,  uden  at  angive  Udstederens  Bosted,  an- 
giver  et  fra  Udstedelsesstedet  forskeUigt  Sted  som  Betalingssted.  —  En  med  saadan  saerskilt 
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94.  As  regards  the  rules  which  are  to  apply  to  proceedings  on  bills  of  exchange 
with  a  view  to  accelerating  their  speedy  settlement,  special  legal  provisions  wiU 
be  enacted. 

Part  II. 
Bills  drawn  on  oneself  (Promissory  notes). 

95.  The  provisions  of  this  Act  in  regard  to  bills  drawn  on  other  persons  also 
apply  to  bills  issued  payable  by  the  issuer  of  the  bill  himself  (bills  drawn  on  oneself 
or  promissory  notes),  subject  to  the  exceptions  which  result  from  the  circumstance 
that  the  drawer  is  liable  as  if  he  were  the  acceptor,  and  that  express  acceptance 
of  such  bills  is  not  required,  and  that  the  provisions  of  the  tenth  Chapter  regarding 
dupUcates  of  bills  do  not  apply  to  them.  Nor  may  such  bUls  be  issued  to  one's 
own  order. 


the  debtor  on  the  bill  who  at  the  time  when  the  right  according  to  the  law  of  biUs  is  extinguished 
is  the  person  who  in  the  last  place  would  be  under  the  obhgation  of  providing  for  the  bill;  that 
this  person,  apart  from  subsequent  shiftings  of  the  obhgation  to  cover,  is  the  person  for  whose 
account  the  bUl  was  in  fact  originally  issued,  and  that  the  claim,  without  regard  to  the  relations 
in  respect  of  value  of  the  debtor  on  the  bill,  is  equivalent  to  the  amount  which  he  has  an  actual 
obhgation  to  provide,  consequently  as  a  rule  the  whole  amoimt  of  the  bill.  The  tendency 
of  Danish  legal  practice  presumably  lies  particularly  in  the  direction  of  recognizing  this  point 
of  view;  but  the  many  available  judgments  cannot  by  any  means  be  all  reconciled  with  such 
a  simple  and  consistently  deduced  point  of  view,  and  in  particular  several  of  them  expressly 
lay  stress  on  the  question  whether  the  person  sued  for  payment  according  to  §  93  is  to  be  sup- 
posed to  have  received  value  so  as  to  take  upon  himself  the  obligation  in  accordance  with  the 
law  of  bills.  It  is  of  course  of  material  importance  for  the  application  of  the  Article  how 
the  burden  of  proof  is  allotted.  When  the  holder  of  the  bill  has  estabhshed  that  the  person 
sued  has  once  been  the  person  liable  to  make  provision,  it  is  presumably  the  concern  of  the 
latter  person  to  prove  that  he  no  longer  has  this  liability  incumbent  on  him,  or  that  he  has 
made  provision,  and  further  the  original  participants  of  the  transaction  in  respect  of  the  bill  in 
question  may  presumably^  be  requested  to  give  information  as  to  what  they  know  in  regard 
to  who  is  the  real  taker  of  credit.  —  Swedish  practice,  however,  admits  that  it  is  incumbent 
on  the  holder  of  the  bill  to  prove  that  the  defendant  is  stiU  the  person  Uable  to  make  provision, 
which  to  a  high  degree  limits  the  practical  importance  of  the  Article.  —  Danish,  law  does 
not  admit  that  every  claim  arising  from  the  bill  must  be  extinct  in  order  that  there  may  be  a 
question  of  a  claim  according  to  Article  93.  Consequently  a  claim  on  the  ground  of  enrichment 
may  be  advanced  against  the  debtors  on  a  bill  whose  Uability  according  to  the  law  of  bills  has 
become  extinct,  even  if  the  claim  against  the  acceptor  on  the  bill  is  still  existent.  —  In  regard 
to  Norwegian  law  it  must  be  observed  that  comparatively  few  legal  decisions  are  available,  in 
particular,  such  as  are  rendered  by  the  Supreme  Court,  in  regard  to  how  §  93  of  the  Bills  of  Exchange 
Act  shall  be  interpreted.  The  Norwegian  theory  does  not  assume  that  a  claim  in  accordance 
with  this  Article  arises  so  long  as  prescription  or  prejudice  has  not  occurred  in  respect  of  all 
the  debtors  on  the  bill,  amongst  whom  also  the  acceptor,  unless  satisfaction  in  accordance  with 
the  bill  has  been  sought  in  vain  from  the  latter.  Nor  is  it  admitted  that  the  claim  on  the  ground 
of  enrichment  can  be  advanced  against  other  persons  than  the  real  debtors  on  the  bill.  With 
regard  to  the  burden  of  proof  it  is  admitted  that  when  the  claim  on  the  ground  of  enrichment 
is  advanced  against  the  drawer,  the  burden  is  as  a  rule  incumbent  on  the  latter  when  he  refuses 
to  be  enriched,  on  the  right  according  to  the  law  of  biUs  becoming  extinct  (compare  judgment 
rendered  by  the  Supreme  Court  of  21  October  1892  "Norwegian  Legal  Gazette"  of  1893,  p.  163 
et  seq.),  whereas  the  reverse  is  taught  with  regard  to  the  acceptor  and  the  indorsers.  A  debtor 
on  a  bill  who  does  not  pay  the  biU  until  after  it  is  prescribed  or  prejudiced,  has  no  right  to  ad- 
vance any  claim  according  to  §  93  of  the  Bills  of  Exchange  Act  (cf.  the  aforesaid  judgment). 

To  §  94.  Owing  to  the  circumstance  that  the  Civil  Procedure,  in  particular  that  of  Sweden, 
differs  very  much  in  the  three  countries,  it  has  been  necessary  to  renoimce  all  attempts 
to  include  the  procedure  on  bills  of  exchange  in  the  Act.  As  regards  Sweden,  it  is  regulated 
by  §  6  of  the  Act  of  Introduction  (below  p.  30),  as  regards  Denmark  by  the  Act  of  28  May 
1880  §§1  — 9  (below  p.  31  et  seq.),  and  as  regards  Norway  by  the  Act  of  17  June  1880  §§  1 — 9 
(below  p.  33  et  seq.).    The  Danish  and  Norwegian  Acts  agree  on  the  essential  points. 

To  §  95.  There  is  nothing  which  prevents  a  bill  drawn  on  oneself  from  being  domiciled, 
(§  4)  or  a  particular  domicilee  from  being  indicated  (§43).  Such  a  bill  of  exchange  is  domiciled 
when  it  is  payable  at  a  place  other  than  that  of  the  person  who  has  issued  it,  and  certainly  also 
when  the  bill,  without  indicating  the  place  of  residence  of  the  issuer,  indicates  as  the  place  of 
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(Dansk.) 

96.  Det  bestenunes  ved 
kgl.  Anordning,  naar  denne 
Lov  skal  trsede  i  Biaft.  For- 
ordning  angaaende  trasserede 
Vexler  af  18de  Maj  1825  og 
Fdn.  indeholdende  samtlige 
saeregne  Begler  angaaende  in- 
denbyes  Vexler  af  7  April  1843 
ophseves  fra  samme  Tid,  dog 
at  disse  Forordninger  fremdeles 
komme  til  Anvendelse  paa 
Vexler,  der  ere  udstedte,  Jot- 
end  naervaerende  Lov  traeder 
i  Kraft. 


Hvorefter    aUe   Vedkom- 
mende  sig  have  at  rette. 


Givet  paa  Amalienborg,, 

den  7de  Maj  1880. 

Under  Vor   Kongelige   Haand 

og  Segl. 

Cbristian    R. 

(L.  S.) 

J.  Nellemann. 


(Norsk.) 
96,  Nservserende  Lov  trae- 
der  i  Kraft  Iste  Januar  nseste 
Aar.  Fra  samme  Tid  ophseves 
Bestemmelseme  i  Norske  Lovs 
5 — 13 — 6  til  21  samt  Lov  om 
indenbyes  Vexler  af  ISde  Sep- 
tember 1830  og  Lov  om  Fo- 
randring  i  og  Tillaeg  til  Lov- 
givningen  om  Vexler  af  20de 
August  1842.  Dog  komme  de 
aldre  Lovbestemmelser  frem- 
deles til  Anvendelse  paa  Vex- 
ler, der  ere  udstedte,  farend 
naerveerende  Lov  trseder  i  Kraft. 


Thi  have  Vi  antaget  og 
bekrssftet,  ligesom  Vi  herved 
antage  og  bekreefte  denne  be- 
slutning  som  Lov. 


Givet  paa  Stockhohns  Slot 

den  7de  Mai  1880. 

Under  Vor  Haand 

Segl. 

Oscar. 

L.  S. 

R.  Kierulf. 


og 


Lehmann. 


Det  alia,  som  vederbor, 
hafva  sig  horsamligen  att  ef  ter- 
ratta.  Till  yttermera  visso 
hafve  Vi  detta  med  egen  hand 
underskrifvit  ooh  med  Vart 
Kongl.  sigill  bekrafta  latit. 
Stockhohns  slott 
den  7  Mai  1880. 


Oscar. 
(L.  S.) 
Nils  von  Steyem. 


Domiciliat  fors3Tiet  Vexel  kan  vaere  vanskelig  at  skselne  fra  en  trasseret  Vexel,  men  den 
retlige  Forskel  er  klar  nok:  den  egne  Vexel  kan  ikke  fordres  akcepteret.  —  Anvendelige 
paa  egne  Vexler  ere  f0lgende  af  Vexellovens  forudgaaende  Bestemmelser:  Kap.  I  (dog  at  ingeu 
Trassatus  skal  naevnes  i  Vexlen,  at  Betalingsstedet,  naar  intet  saadant  er  sserlig  angivet,  maa 
antages  at  vsere  Vexlens  Udstedelsessted  som  Udstederens  vexelretUge  Hjemsted,  jvf.  §  4,  2St., 
og  at  egne  Vexler  ikke  maa  udstedes  til  egen  Ordre).  —  Kap.  III.  —  Kap.  IV  med  Undtagelse 
af  §§  17  og  18.  (Udstederen  af  en  egen  domicilieret  Vexel,  der  ikke  angiver  Domiciliat,  maa 
if0lge  Vexellovens  §  24,  2  Pk.  antages  selv  at  viUe  indfri  Vexlen  paa  Betalingsstedet),  hvorhoa 
§  19  paa  egne  Vexler  maa  anvendes  saaledes,  at  Vexlen  inden  de  angivne  Frister  skal  forevises 
til  Paategning  af  dateret  Sigt,  og  eventuelt  protesteres,  saa  at  Vexelretten  i  modsat  Fald  tabes 
overfor  Endossenteme,  men  ikke  overfor  Udstederen,  der  jo  haefter  som  Akceptant.  —  Af 
Kap.  V  kun  §  23,  1  St.  (indirekte)  og  §  24  (jvf.  Bmkg.  ved  Kap.  IV).  —  Af  Kap.  VI  kun  §  30, 
jvf.  §§  25—27,  28,  4P.  og  30,  2St.  —  Kap.  VII  saaledes  at  XJndladelse  af  Forevisning  og 
Protest  efter  Vexellovens  §  32  medf0rer  Tab  af  Vexelret  mod  Endossenteme,  men  ikke  mod 
Udstederen,  der  jo  haefter  som  Akceptant.  Udstederens  Ansvar  overfor  sidste  Vexelejer  be- 
Btemmes  efter  §  36,  ikke  efter  §  50.  —  Kap.  VIII  med  Undtagelse  af  §  41,  2  Pk.  Udstederens 
Ansvar  overfor  phgtmsessig  indfriende  Endossenter  bestemmes  efter  Analogien  af  §  52.  — 
Kap.  IX  kun  at  der  med  Hensyn  til  Anvendelsen  af  §§  56 — 61  ikke  bliver  Sp0rgsmal  om 
Regres  for  manglende  Akoept,  men  kvm.  for  ikke  betryggende  Akcept.  —  Af  Kap.  X  ere  kun 
Bestemmelseme  om  Kopier  anvendelige  paa  egne  Vexler,  hvorimod  Bestenmielseme  om  Dupli- 
kater  aUerede  som  F0lge  af  §  68,  2Pk.  maa  vaere  uanvendelige  samt,  —  Kap.  XI — XV  med  de 
Modifikationer,  der  f0lge  af,  at  Udstederen  haefter  som  Akceptant,  og  at  der  ved  egne  Vexler 
ikke  er  Tale  om  Regres  for  manglende  Akcept. 
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(Danish.) 
96.  A  Royal  Ordinance  will 
determine  the  date  when  this 
Act  shall  come  into  force.  The 
Ordinance  concerning  bills  of 
exchange  of  18  May  1825  and 
the  Ordinance  containing  the 
special  provisions  concerning 
bills  issued  at  and  circulating 
within  the  same  place  of 
7  April  1843  shall  be  repealed 
from  the  same  date;  these 
Ordinances  shall  however  con- 
tinue to  apply  to  bills  issued 
before  the  date  on  which  the 
present  Act  comes  into  force. 


All  persons  concerned  shaU 
act  accordingly. 


Given  at  AmaUenborg, 

the  7th  May  1880. 

Under  Our  Royal  Hand 

and  Seal. 

Christian  R. 


(L.  S.) 

J.  NeUemann. 


(Norwegian.) 

96.  The  present  Act  comes 
into  force  on  the  first  of  January 
next  year.  The  provisions  of 
the  Norwegian  Law  5 — 13 — 6 
to  21  and  the  Act  concerning 
bills  issued  at  and  circulating 
within  the  same  place  of 
13  September  1830,  and  the 
Act  concerning  the  modifi- 
cation and  supplementation 
of  the  legislation  concerning 
bills  of  exchange  of  20  August 
1842  shall  be  repealed  from 
the  same  date.  The  previous 
legal  rules,  however,  will  con- 
tinue to  apply  to  bills  issued 
before  the  date  on  which  this 
Act  comes  into  force. 

We  have  consequently  as- 
sented to  and  confirmed,  and 
we  hereby  assent  to  and  con- 
firm this  enactment  as  law. 


Given    at    Stockholm    Castle 

the  7th  May  1880 

Under    Our    Hand    and    the 

Seal  of  the  Kingdom. 

Oscar. 


(L.  S.) 


R.  Kierulf. 


Lehmann. 


(Swedish.) 


All  persons  concerned  shall 
obediently  act  accordingly.  In 
testimony  of  which  We  have 
also  signed  this  by  Our  Own 
Hand  and  let  it  be  confirmed 
by  Our  Royal  Seal. 

Stockholm  Castle  the 
7th  May  1880. 


Oscar. 
(L.  S.) 
Nils  von  Steyem. 


payment  a  place  different  from  the  place  of  issue.  —  It  may  be  difficult  to  distinguish  such 
a  biU  provided  with  a  particular  domicilee  from  a  biU  drawn  on  a  third  person,  but  the  legal 
difference  is  clear  enough:  it  cannot  be  required  that  a  bill  drawn  on  oneself  shall  be  accept- 
ed. —  Of  the  aforesaid  provisions  of  the  Bills  of  Exchange  Act  the  following  apply  to  bills 
drawn  on  oneself:  Chapter  I  (excepting  that  no  drawee  may  be  named  in  the  biU,  that  the  place 
of  pa3?inent,  when  it  is  not  specially  indicated,  is  supposed  to  be  the  place  of  issue  of  the  bill 
owing  to  the  circumstance  that  it  is  the  domicile  of  the  issuer  according  to  the  law  of  biIls(com- 
pare  §  4,  second  paragraph),  and  that  bills  drawn  on  oneself  must  not  be  issued  to  one's  own 
order).  —  Chapter  III.  —  Chapter  IV  with  the  exception  of  §§  17  and  18  (the  issuer  of  a  domi- 
ciled biU  drawn  on  oneself,  who  does  not  indicate  any  domicilee,  is  according  to  §  24,  second 
sentence,  of  the  Bills  of  Exchange  Act,  supposed  to  intend  to  pay  the  bill  himself  at  the  place 
of  pasrmeut),  and  §  19  must  be  applied  to  bills  drawn  on  oneself  to  the  effect  that  the  bill 
in  question  must  be  presented  for  annotation  of  the  date  of  presentment,  and  eventually  be 
protested  within  the  periods  indicated  and  that,  in  the  contrary  case,  the  right  in  accordance 
with  the  law  of  bills  is  lost  against  the  indorsers,  but  not  against  the  issuer,  who  aa  a  matter 
of  course  is  hable  as  acceptor.  —  Of  Chapter  V  only  §  23,  first  paragraph  (indirectly)  and 
§  24  (cf.  the  remark  on  Chapter  IV).  —  Of  Chapter  VI  only  §  30;  compare  §§  25—27,  28, 
fourth  sentence,  and  30,  second  paragraph.  —  Chapter  VII,  to  the  effect  that  the  omission  of 
presentment  and  protest  in  accordance  with  §  32  brings  about  the  loss  of  the  right  according 
to  the  law  of  bills  against  the  indorsers,  but  not  against  the  issuer,  who  as  a  matter  of  course 
is  Uable  as  acceptor.  The  Uability  of  the  issuer  towards  the  last  owner  of  the  bill  is  regulated 
according  to  §  36,  not  according  to  §  50.  —  Chapter  VIII,  with  the  exception  of  §  41,  second 
sentence.  The  liability  of  the  issuer  towards  indorsers  who  pay  the  instrument  is  fixed  in 
analogy  to  Art.  52.  —  Chapter  IX,  excepting  that  with  regard  to  the  application  of  §§  56 — 61 
there  is  no  question  of  recourse  for  non-acceptance,  but  only  for  insecurity  of  acceptance.  — 
Of  Chapter  X,  only  the  provisions  concerning  copies  apply  to  bills  drawn  on  oneself,  whilst 
the  provisions  concerning  dupUcates  are  inapplicable  as  a,  consequence  of  §  68,  second 
sentence ;  and  —  Chapter  XI — XV,  subject  to  the  modifications  resulting  from  the  circumstance 
that  the  issuer  is  liable  as  acceptor,  and  that  in  the  case  of  bills  drawn  on  oneself  there  is  no 
question  of  recourse  for  non-acceptance. 


30  Nordjske  VexeDove:  Svensk  Forordning  om  nya  vexellagens  inforande. 

Kongl.  Maj:ts  Nadiga  Forordning 

om  nya  vexellagens  inforande  och  hvad  i  afseende  dera 

iakttagas  skall;^) 

gifven  Stockholms  slott  den  7  Maj  1880. 

Vi  Oscar,  med  Guds  nade,  Sveriges,  Norges,  Gotes  och  Vendes  Konung,  gore 
veterligt:  det  Vi,  med  Riksdagen,  fiumit  godt  att,  i  fraga  om  den  under  inne- 
varande  dag  utfardade  nya  vexellagens  inforande  och  hvad  i  afseende  dera  iakt- 
tagas skall,  forordna  som  foljer: 

§  1.  Den  vexellag,  som  nu  gillad  och  antagen  ar,  sa  ook  hvad  har  nedan  stadgas, 
skall  galla  fran  den  1  Januari  1881  for  aUa  vexlar,  som  derefter  utgifvas. 

2.  Genom  nya  lagen  upphafves  vexellagen  den  23  Augusti  1851,  tiUika  med 
§  21  i  forordningen  den  10  Augusti  1877  om  nya  utsokningslagens  inforande  och 
hvad  i  afseende  dera  iakttagas  skall. 

3.  Angaende  forfarandet  da  vexel  forkommit  forordnas  som  foljer: 

Har  vexel  forkommit,  ege  den,  som  vexeln  forlorat,  hos  Ratten  i  betalningsorten 
gora  ansokan  om  vexelns  dodande,  och  inlemne  da  afskrift  af  samma  vexel,  eUer 
sadan  uppgift  om  dess  innehaU,  som  Ratten  profvar  nodig  for  vexelns  sakra  igen- 
kannande.  Visar  sokanden  sannolik  anledning  att  vexeln  verkligen  forkommit; 
varde  offentlig  stamning  af  Ratten  utfardad  och  a  dess  dorr  anslagen,  sa  ock  tre 
ganger,  minst  fjorton  dagar  emellan  hvarje  gang,  i  allmanna  tidningama  inford, 
hvarigenom  innehafvare  af  vexeln  kallas  att  den  vid  Ratten  uppvisa  inom  ar  och 
dag  sedan  stamningen  i  tidningama  sist  infordes,  om  vexeln  da  var  forfallen,  men 
eljest  inom  ar  och  dag  fran  forfallotiden.  Varder  ej  vexeln  inom  foreskrifven  tid 
uppvist,  och  fuUfoljes  derefter  ansokningen,  gifve  Ratten  utslag,  hvarigenom 
vexeln  dodas. 

4.2)  I  fraga  om  verkstallande  af  protest  stadgas: 

Protest  ma  verkstallas,  forutom  af  notarius  publicus  pa  satt  i  81  §  nya  vexel-^ 
lagen  stadgas,  i  stad  af  magistratsperson  och  a  landet  af  kronofogde  eller  lansman 
1  orten  eUer  af  magistratsperson  Iran  narmaste  stad  eller  af  annan  person,  som 
af  Konungens  Befallningshafvande  i  lanet  blifvit  dertiU.  forordnad;  och  skall  dervid 
ojafvigt  och  skrifkunnigt  vittne  narvara. 

ProtokoU,  i  hvilket  protest  blifvit  inford,  skall  ock  af  vittnet  underskrifvas, 
5.    Om  laga  domstol  och  rattegang  i  vexelmal  galla  foljande  stadganden: 

1.  Domstol  i  vexelmal  vare  Radstufvuratt  i  den  stad,  der  svaranden  bor  eller 
antraffas,  men,  om  han  a  landet  bor  eller  antraffas,  Radstufvuratten  i 
narmaste  stad  derintiU. 

2.  Vexelinnehafvare  ma  for  hela  sin  fordran  stamma  en  af  vexelgaldenarema, 
och  stande  det  i  bans  fria  val  hvilken  af  dem  han  forst  stamma  vill. 

3.  Stamning  i  vexelmal  skall,  der  sokanden  det  askar,  meddelas  till  samma 
dag,  som  den  sokes,  om  Ratten  da  sitter  och  svaranden  ar  sa  till  hands,  att 
han  kan  fore  rattegangstimmans  slut  sig  infinna. 

4.  Profvar  Ratten  sokandens  pastaende  vara  af  den  beskaffenhet  att  det  genast 
bif alias  ma;  dome  da  till  betalning  och  forordne  tillika  att,  i  brist  deraf, 
utmatning  strax  ske  ma;  dock  skall  for  inrikes  vexel,  som  blifvit  for  bristande 


1)  For  Danmarks  og  Norges  Vedkommende  foreligger  ikke  nogen  saadan  sserlig  Indferel- 
seslov,  idet  Begler  svarende  til  §§  1  og  2  indeholdes  i  dansk  og  norsk  Vexellovs  §  96,  Begler 
om  Mortifikation  (§  3)  i  den  almindelige  CivUret  (jvf  Vexellovens  §  73)  og  Begler  om  Protest 
og  Vexelprooes  (§§  4  og  5)  henholdsvis  i  dansk  Lov  28  Mai  1880  [se  ndf.  S.  31  ff.]  og  norsk  Lov 
17  Juni  1880  [se  ndf.  S.  33  ff.j.  —  2)  Som  aendret  ved  Lov  24  Sept.  1886. 


SWEDEN:  BILLS  OF  EXCHANGE.  30 

His  Royal  Majesty's  Gracious  Ordinance 

concerning  the  introduction  of  the  new  Bills  of  Exchange  Act 

and  that  which  in  regard  to  this  shall  be  observed^) 

given  at  Stockholm  Castle  the  7  th  May  1880. 

We  Oscar,  by  the  Grace  of  God,  King  of  Sweden,  Norway,  the  Goths  and  the  Wends, 
make  known:  that  We,  m  concert  with  the  Riksdag,  have  found  good  to  order  as 
follows  with  regard  to  the  coming  into  force  of  the  new  Bills  of  Exchange  Act  pro- 
mulgated on  the  present  day,  and  that  which  concerning  this  shall  be  observed: 

§  1.  The  BiUs  of  Exchange  Act  which  is  now  approved  and  sanctioned,  and 
also  that  which  is  enacted  below,  shall  apply  from  1  January  1881  to  all  bills  of 
exchange  issued  subsequently  to  that  date. 

2.  The  Bills  of  Exchange  Act  of  23  August  1851,  together  with  §  21  of  the 
Ordinance  of  10  August  1877  concerning  the  introduction  of  the  new  Execution 
Act  and  that  which  in  that  respect  is  to  be  observed,  are  repealed  by  the  new  Act. 

3.  The  procedure  in  the  case  of  the  loss  of  a  biU  of  exchange  shall  be  as  follows : 
If  a  bill  of  exchange  has  been  lost,  the  person  who  has  lost  the  biU  shall  apply 

to  the  Court  of  the  place  for  payment  with  a  view  to  having  the  bUl  annulled,  and 
also  deliver  a  copy  of  the  same  bUl,  or  such  an  indication  of  its  contents  as  the 
Court  considers  necessary  for  the  certain  recognition  of  the  biU.  K  the  apphcant 
can  prove  that  the  loss  of  the  biU  is  in  fact  probable,  the  Court  issues  a  pubUo  sum- 
mons and  posts  it  on  the  door  of  the  Court,  and  also  pubhshes  the  summons  in  the 
public  papers  three  times,  with  an  interval  of  at  least  fourteen  days  between  each 
publication,  by  which  summons  holders  of  the  bUl  are  requested  to  present  it  to  the 
Coiut  within  a  year  and  a  day  of  the  last  publication  of  the  summons  in  the  news- 
papers, if  the  bUl  in  question  was  then  due  for  payment,  but  if  not,  within  a  year 
and  a  day  of  the  day  of  maturity.  If  the  bill  is  not  presented  to  the  Court  within 
the  prescribed  time,  and  if  the  application  is  subsequently  proceeded  with,  the  Court 
renders  a  judgment  annuUing  the  bill. 

4 2).  With  regard  to  the  formaUties  of  protest  the  following  rules  shall  apply: 
Protest,  besides  being  made  by  a  public  notary  in  the  manner  prescribed  in 
§  81  of  the  new  BiUs  of  Exchange  Act,  must  be  made  in  towns  by  a  member  of  the 
magistracy  and  in  the  rural  districts  by  the  baihff  of  the  Crown  or  the  local  bailiff 
of  the  place  or  by  a  member  of  the  magistracy  of  the  nearest  town  or  by  some  other 
person  who  by  the  King's  representative  in  the  county  has  been  authorized  for 
this  purpose;  protest  shall  be  made  in  the  presence  of  an  irreproachable  witness 
who  can  write. 

;        The  record  in  which  the  protest  is  taken  down  shall  be  signed  by  the  witness. 
5.  The  following  rules  shaU  apply  with  regard  to  the  competent  courts  and  the 
procedure  to  be  apphed  in  bUls  of  exchange  causes: 

1.  The  competent  court  in  a  bUls  of  exchange  cause  is  the  Town  HaU  Court 
of  the  town  where  the  defendant  is  resident  or  found,  but  if  he  Uves  or  is 
found  in  a  rural  district,  the  Town  Hall  Court  of  the  nearest  town. 

2.  A  holder  of  a  biU  of  exchange  must  summon  one  of  the  persons  Uable  on 
the  bill  in  respect  of  his  whole  claim,  and  he  is  at  hberty  to  decide  which 
of  them  he  will  summon  first. 

3.  A  summons  in  a  bUls  of  exchange  cause  shall,  where  the  plaiatiff  requests 
such  a  course,  be  issued  for  the  same  day  as  it  is  apphed  for,  if  the  Court 
is  then  sitting  and  the  defendant  is  so  near  at  hand  that  he  may  appear  in 
court  before  the  sitting  is  closed. 

4.  If  the  Court  finds  that  the  demand  of  the  plaintiff  is  of  such  a  nature  that 
it  must  be  immediately  approved  of,  the  Court  then  condemns  the  defendant 
to  make  payment,  and  also  orders  that  in  default  of  payment  a  seizure 

1)  In  regard  to  Denmark  and  Norway  there  is  no  such  special  Act  of  Introduction,  the 
rules  corresponding  to  §§  1  and  2  being  found  in  §  96  of  the  Danish  and  Norwegian  Bills  of  Ex- 
change Act,  the  rules  concerning  annulment  (§  3)  in  the  general  civil  law  (compare  §  73  of 
the  Bills  of  Exchange  Act),  and  the  rules  concerning  protest  and  procedure  on  bills  of  ex- 
change (§§  4  and  5)  in  the  Danish  Act  of  28  May  1880  (see  below  p.  31  et  seq.)  and  the  Nor- 
wegian Act  of  17  June  1880  (see  below  p.  33  et  seq.)  respectively.  —  ")  As  modified  by  the. 
Act  of  24  Sept.  1886. 


31  Nordiske  Vexellove:  Dansk  Lov  om  Vexelsager. 

betalning  protesterad,   utmatning  mot  vexelgifvaren  eller  ofverlatare  ej 
verkstallas  forr  an  tre  dagar  forilutit  fran  det  han  bevisligen  blifvit  krafd. 

5.  At  malet  af  den  beskaf fenhet,  att  det  ej  kan  a  f orsta  rattegangsdagen  af goras ; 
da  ma  Ratten,  der  karanden  det  askar  och  omstandighetema  prof vas  dertill 
foranleda,  alagga  svaranden  att  nedsatta  penningar  i  allmant  ranteri  eller 
staUa  antagUg  pant  eller  borgen  samt  forbjuda  honom  att,  der  sadant  ej 
fullgores,  resa  fran  orten  fore  sakens  slut,  vid  det  afventyr,  som  for  ofver- 
tradande  af  reseforbud  ar  i  153  §  utsokningslagen  stadgadt. 

6.  Dom  i  vexelmal  gange,  der  den  vinnande  det  askar,  i  verkstaUighet  genom 
utmatning  och  det  utmattas  f  orsalining  anda  att  andring  i  domen  sokes ;  vare 
dock  den,  som  vunnit,  skyldig  att  stalla  pant  eMer  borgen  for  hvad  honom 
tiUdomdt  blifvit,  der  han,  uman  domen  vuimit  laga  kraft,  det  lyfta  viU. 

7.  Vexelgaldenar  ege  begangna  endast  sadana  jaf  eUer  invandningar,  som  aro 
grundade  pa  vexelns  beskaffenhet  och  i  sjelfva  vexelratten,  eUer  till  hvilka 
han  kan  vara  befogad  pa  grund  af  sitt  omedelbara  forhallande  tiU  karanden. 

8.  Beropar  sig  nagon  pa  utlandsk  lag  eller  sedvana  och  vill  han  att  afseende 
dera  fastas  skaU;  vare  han  skyldig  att  sin  uppgift  styrka,  der  den  ej  af  veder- 
parten  medgifves. 

Det  alia,  som  vederbor,  hafva  sig  horsamligen  att  efterratta.  Till  yttermera 
visso  hafve  Vi  detta  med  egen  hand  underskrif vit  och  med  Vart  Kongl.  sigiU  be- 
krafta  latit. 

Stockhohns  slott  den  7  Maj  1880. 

Oscar. 
(^-  ^•)  Nils  von  Steyem. 


Dansk  Lov  om  Vexelsager  og  Vexelprotester 

af  38  Maj  1880. 


§  1.    Vexelsager  ere: 

Sager,  som  anlsegges  mod  Trassenter,  Endossenter  og  Akceptanter  af  trasserede 
Vexler  eller  mod  Udstedere  og  Endossenter  af  egne  Vexler  til  Vexlens  BetaUng 
eller  for  at  gJOTe  Vexekegres  gjseldende. 

Sager,  som  anlsegges  mod  Trassenter  og  Endossenter  af  Vexler  paa  Grund 
af  manglende  Akcept,  til  BetaUng  af  Vexelsummen  eller  det  ikke  akcepterede 
Bel0b  (VexelLovens  §  29)  eUer  mod  Trassenter  og  Endossenter  samt  Akceptanter 
paa  Grund  af  manglende  eUer  ikke  betryggende  Akcept,  til  StiUelse  af  Sikkerhed 
(Vexellovens  §§  25,  26  og  30). 

Sager,  som  anlsegges  mod  dem,  der  have  tegnet  Borgen  (Aval)  for  en  vexel- 
forpUgtet  Person  tU  Vexelforphgtelsens  Opfyldelse. 

2.  Vexelsager  ere  undtagne  fra  den  tvungne  ForUgspr0ve. 

3.  Under  Vexelsager  kan  det  ikke  tillades  Sagsagte  at  fremssette  andre  Ind- 
sigelser  i  ReaUteten  end  saadanne, 

a)  som  gaa  ud  paa,  at  Sags0gte  ikke  ved  Underskriftens  Meddelelse  var  msegtig 
og  myndig  til  saaledes  at  forbinde  sig,  eller  at  Underskriften  er  falsk,  eller 

ad  §  1.  Af  Overretteme  er  antaget,  at  de  saerlige  Vexelprocesregler  kun  kunne  bringes 
i  Anvendelse  overfor  selve  de  i  §en  luevnte  Personer,  men  ikke  overfor  Enke  eller  Arvinger, 
der  er  traadt  i  Stedet  for  nogen.  af  disse. 
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may  immediately  be  effected;  in  regard  to  inland  bills  of  exchange,  however, 
which  have  been  protested  for  non-payment,  a  seizure  against  the  drawer 
or  indorsers  of  the  bill  shall  not  be  effected  until  three  days  have  elapsed 
siace  the  time  at  which  it  can  be  proved  that  he  was  summoned. 

5.  If  the  cause  is  of  such  a  nature  that  it  cannot  be  settled  in  court  on  the 
first  day,  the  Court  must,  if  the  plaintiff  requests  and  the  circumstances 
are  found  to  warrant  such  a  course,  order  the  defendant  to  deposit  a  certain 
sum  of  money  ia  a  public  fiaancial  establishment,  or  to  give  an  acceptable 
pledge  or  security,  and  forbid  him,  if  such  pledge  or  security  is  not  given, 
to  leave  the  place  until  the  cause  has  been  determined,  under  the  penalty 
which  is  prescribed  by  §  153  of  the  Execution  Act  regarding  disobedience 
to  the  prohibition  from  departing. 

6.  A  judgment  ia  a  bill  of  exchange  cause,  where  the  successful  party  requests 
such  a  course,  is  carried  out  by  means  of  a  seizure  and  sale  of  the  objects 
seized,  even  when  the  judgment  has  been  appealed  against;  the  successful 
party,  however,  is  bound  to  give  a  pledge  or  security  for  that  which  has 
been  adjudged  to  him,  if  he  desires  to  collect  the  amount  before  the  judg- 
ment has  acquired  the  force  of  a  settled  decision. 

7.  A  person  liable  on  a  bUL  of  exchange  may  ojily  set  up  such  defences  or  objec- 
tions as  are  based  on  the  contents  of  the  bill  itseK  and  on  the  law  of  biUs, 
or  such  as  he  may  be  entitled  to  set  up  on  account  of  his  immediate  relations 
with  the  plaintiff. 

8.  A  person  who  invokes  foreign  law  or  custom,  and  wishes  that  it  shaU  be 
taken  into  consideration,  is  bound  to  prove  his  allegation  if  it  is  contested 
by  the  other  party. 

All  persons  concerned  shaU  in  obedience  act  accordingly.  In  testimony  of 
which  We  have  signed  this  by  Our  own  hand  and  let  it  be  confirmed  by  Our  Royal 
Seal. 

Stockholm  Castle,  the  7th  May,  1880. 

Oscar 

Nils  von  Steyem. 


Danish  Act  of  28  May  1880  concerning  Bills  of  Exchange  Causes 
and  Protests  of  Bills  of  Exchange. 


§  1.    Bills  of  exchange  causes  are: 

Actions  which  are  brought  against  drawers,  indorsers  and  acceptors  of  bills 
drawn  on  third  persons  or  against  issuers  and  indorsers  of  bills  drawn  on  oneself 
(promissory  notes)  with  a  view  of  obtaining  payment  of  the  bill  in  question  or  of 
taking  recourse  in  matters  of  bills  of  exchange. 

Actions  which  are  brought  against  drawers  and  indorsers  of  bills  of  exchange 
owing  to  non-acceptance,  with  a  view  of  obtaining  payment  of  the  amount  of  the 
bill  or  of  the  amoimt  for  which  acceptance  has  not  been  given  (§  29  of  the  Bills  of 
Exchange  Act),  or  against  drawers,  indorsers  and  acceptors  owing  to  non-acceptance 
or  insecurity  of  the  acceptance,  with  a  view  of  obtaining  security  (§§  25,  26  and  30 
of  the  BiUs  of  Exchange  Act). 

Actions  which  are  brought  against  persons  who  have  given  a  guarantee  (aval) 
for  a  person  who  according  the  law  of  bills  is  Uable  to  perform  the  obhgation  result- 
ing from  a  bill  of  exchange. 

2.  BiUs  of  exchange  causes  are  exempted  from  the  compulsory  concUiation 
negotiations. 

3.  The  defendant  cannot  be  permitted  to  set  up  defences  as  to  the  merits  of 
a  cause  other  than  such  — 

a)  as  are  founded  on  an  aUegation  that  the  defendant  when  he  gave  his  signature 
was  not  competent  and  authorized  to  assume  such  an  obUgation,  or  that 

To  §  1.    The  Appeal  Courts  have  held  that  the  special  rules  in  regard  to  the  procedure 
in  matters  of  bills  of  exchange  can  only  be  appUed  to  the  persons  themselves  who  are  mentioned 
in  the  Article,  and  not  to  widows  or  heirs  who  stand  in  the  place  of  any  of  those  persons. 
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at  der  i  Vexlens  Indhold,  efter  at  han  har  meddelt  sin  Underskrift,  er  fore- 
gaaet  nogen  Forfalskning, 
b)  eller  som  angaa  selve  Vexlens  Indretning  og  Indhold  eller  den  til  Vexel- 
fordringens  Vedligeholdelse   fom0dne   Omgang,   eller  andre   i   Vexelloven 
foreskrevne  Betingelser  for  at  kunne  gjcire  Vexelretten  gjaeldende. 

Alle  andre  Indsigelser  i  Realiteten  ere  udelukkede  fra  under  Sagen  at  komme 
i  Betragtning,  men  det  staar  SagS0gte  frit  for,  i  Anledning  af  slige  Indsigelser,  naar 
han  i  sit  Tilsvar  har  opgivet  eller  i  det  mindste  forbeholdt  dem,  at  anlsegge  et  selv- 
staendigt  Erstatningssegsmaal  mod  SagS0geren. 

Det  paaligger  ikke  Sagsegeren  med  Hensyn  til  saadanne  Indsigelser  at  stille 
nogen  Sikkerhed,  men  det  maa  i  alt  Fald  vaere  Indstsevntes  Sag,  under  lagttagelse 
af  Lovens  Forskrifter  i  1.  B.  21.  Kap.  at  sage  Sikkerhed  ved  Arrest. 

4.  I  Vexelsager  kunne  kun  saadanne  Modfordringer  fremssettes,  som  enten 
ere  stettede  paa,  at  der  ved  Forsommelse  med  at  give  den  i  VexeUovens  §§  20,  30, 42, 
45  og  75  omhandlede  Underretning  er  forvoldt  Sags0gte  Skade,  eUer  gJ0res  gjssldende 
til  Fyldestgj0relse  af  den  Ret  til  Likvidation,  som  tilkommer  Sags0gte  ligeoverfor 
et  insolvent  Bo.  Gaar  Paastanden  ikke  ud  paa  at  faa  selvstsendig  Dom  for  nogen 
Del  af  Modfordringens  Bel0b,  kan  Modfordringen  gJ0res  gjseldende  uden  Kontras0g8- 
maal. 

Naar  der  for  Vexelkrav  er  gjort  Arrest  og  denne  derefter  forfglges,  skal  det  under 
Arrestforf0lgningssagen,  skJ0ndt  den  i0vrigt  bUver  at  behandle  efter  de  for  Vexel- 
processen  givne  Regler,  vsere  tilladt  at  anlsegge  Kontras0gsmaal  til  Arrestens  Ophae- 
velse  paa  Grund  af  Fordringens  Urigtighed  og  til  Erstatning  for  den  ulovlige 
Forretning. 

5.  Der  maa  i  Vexelsager  uden  Sags0gerens  Samtykke  ikke  gives  den  Indstaevnte 
mere  end  8  Dages  Udsaettelse  til  at  fremme  sit  Tilsvar  i  Sagen,  medmindre  det  klart 
oplyses,  at  yderligere  Udssettelse  er  ham  n0d"vendig  til  sit  lovlige  Forsvar. 

6.  Dommen  i  Vexelsager  skal,  hvis  ikke  Sagen  har  faaet  en  st0rre  Vidtloftighed 
end  den,  der  for  Vexelsager  er  ssedvanlig,  eller  andre  sserdeles  Omstaendigheder  ere 
til  Hinder,  afsiges  senest  inden  8  Dage  efter  Sagens  Optagelse  til  Doms,  og  eUers  saa 
snart  muligt,  ligesom  og  Dommen  og  Domsakten  uden  Ophold  skal  paa  Forlangende 
gives  beskreven,  alt  under  saadan  B0de,  som  Forordningen  af  3.  Juni  1796  §§  35  og  39 
bestemmer  for  befalede  Sager.  Hvis  den  i  D.  L.  1 — 5—8  bestemte  Termin  til  Doms 
Afsigelse  er  fors0mt,  bliver  den  der  fastsatte  B0de  at  anvende. 

Disse  Bestemmelser  gjselde  ogsaa  ved  de  af  flere  Medlemmer  bestaaende  Better, 
ved  hvilke  derfor  Akten,  naar  Sagen  har  vseret  optagen  over  8  Dage,  skal  forsynes 
med  Omgangspaategning  overensstemmende  med  Fdg.  3die  Juni  1796  §  23. 

7.  Naar  Dom  i  de  i  denne  Lov  omhandlede  Sager  er  afsagt,  og  samme  af  den 
domfseldte  Vexelskyldner  paaankes,  bliver  D.  L.  1 — 6 — 23  og  Forordningen  af 
13.  Januar  1792  at  anvende,  uagtet  Dommen  ikke  umiddelbart  indstaevnes  til  H0J- 
esteret,  saa  at,  under  de  i  fomsevnte  Forordning  fastsatte  Betingelser,  Exekution 
eUer  i  alt  Fald  Afssetningsforretningi)  kan  ivserksaettes  uden  Hensyn  til  den  udtagne 
Ankestsevning. 

8.  Findes  SagS0gerens  Kjav  paa  SikkerhedsstiUelse  i  Medf0r  af  VexeUovens 
§§  25,  26  og  30  begrundet,  bliver  han,  naar  derom  er  nedlagt  Paastand,  i  Dommen 
at  kjende  berettiget  til  strax  at  nyde  Afsaetning  i  saa  meget  Gods,  som  er  fom0dent 
til  Sikkerheden.    Saadan  Afssetning  kan  ikke  afvendes  ved  Dommens  Paaanke. 

9.  I  Mangel  af  Fyldestgj0relse  af  de  i  §  8  ommeldte  Krav  paa  SikkerhedsstiUelse 
kan  derhos  strax  foretages  Arrest  hos  den  Paagjseldende.    Fogden  maa  i  saadant 

1)  Om  Afsaetning  jfr.  S.  35,  Anm.  ad  §§  8  og  9. 
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the  signature  is  forged,  or  that  the  contents  of  the  bill  have  been  falsified 

since  he  gave  his  signature; 
b)  or  as  concern  the  form  and  contents  of  the  bill  itself,  or  the  formalities 

which  are  requisite  for  the  preservation  of  the  claim  on  the  bill,  or  other 

conditions  prescribed  in  the  Bills  of  Exchange  Act  in  order  that  a  right 

according  to  the  law  of  biUs  can  be  maintained. 
All  other  defences  as  to  the  merits  of  the  cause  are  excluded  from  consideration 
when  the  case  is  being  taken,  but  in  regard  to  such  defences  the  defendant  is  at 
liberty,  when  he  has  made  them  known  in  his  conclusions  or  at  least  has  made  a 
reservation  in  regard  to  them,  to  bring  an  independent  action  against  the  plaintiff 
with  a  view  to  obtaining  reimbursement. 

In  regard  to  such  defences  it  is  not  incumbent  on  the  plaintiff  to  give  any 
security,  but  it  is  in  any  case  open  to  the  defendant  to  obtain  security  by  means 
of  a  seizure,  subject  to  the  observation  of  the  provisions  contained  in  1.  B.  Chapter 
21  of  the  Code. 

4.  In  bills  of  exchange  causes  only  such  cross-claims  may  be  advanced  as  are 
based  on  the  circumstance  that  by  omitting  to  give  the  notifications  dealt  with 
in  §§  20,  30,  42,  45  and  75  of  the  Bills  of  Exchange  Act  the  defendant  has  sustained 
damage,  or  are  advanced  with  a  view  to  the  satisfaction  of  the  right  of  hquidation 
which  the  defendant  can  demand  as  against  an  insolvent  estate.  If  his  demand 
has  not  in  view  to  obtain  an  independent  judgment  in  regard  to  any  part  of  the 
amount  of  the  cross-claim,  the  cross-claim  may  be  advanced  without  bringiag  a 
cross  action. 

When  in  respect  of  a  claim  on  a  bUl  of  exchange  a  seizure  has  been  effected 
which  is  subsequently  proceeded  with,  it  shall,  during  the  proceedings  of  the  seizure, 
although  this  shall  be  dealt  with  generally  in  accordance  with  the  rules  applicable 
to  the  biUs  of  exchange  procedure,  be  permitted  to  bring  a  counter  action  with  a 
view  to  the  suspension  of  the  seizure  owing  to  the  invalidity  of  the  claim  and  with 
a  view  to  compensation  for  the  illegal  proceeding. 

5.  In  biUs  of  exchange  causes  the  defendant  must  not,  without  the  plaintiff's 
consent,  be  given  more  than  a  period  of  eight  days  for  the  furtherance  of  his  defence 
in  the  matter,  unless  it  is  clearly  stated  that  further  postponement  is  necessary 
for  his  defence  in  accordance  with  law. 

6.  Judgments  in  biUs  of  exchange  causes  shall,  if  the  cause  in  question  has 
not  become  more  complicated  than  is  usual  in  causes  relating  to  bills  of  exchange, 
or  other  special  circumstances  do  not  prevent  it,  be  rendered  at  the  latest  within 
eight  days  after  entering  into  consideration  of  the  cause  for  judgment,  and  in  any 
case  as  soon  as  possible.  The  judgments  and  the  process  documents  shall  be  forth- 
with dehvered  in  writing  on  request,  under  pain  of  such  fine  as  the  Ordinance  of 
3  June  1796  §§  35  and  39  prescribes  regarding  privileged  causes.  If  the  period 
prescribed  in  the  Danish  Law  1 — 5 — 8  in  regard  to  the  pronouncement  of 
judgments  is  passed,  the  fine  which  is  there  prescribed  shall  be  imposed. 

These  provisions  also  apply  to  the  courts  composed  of  several  members,  at 
which  therefore  the  process  documents,  when  the  cause  has  been  under  deliberation 
for  more  than  eight  days,  shall  be  provided  with  a  circulation  stamp  in  accordance 
with  the  Ordinance  of  3  June  1796  §  23. 

7.  When  judgment  has  been  rendered  in  a  cause  dealt  with  in  this  Act,  and  the 
same  has  been  appealed  against  by  the  judgment  debtor  of  the  bill  in  question, 
the  Danish  Law  1 — 6 — 23  and  the  Ordinance  of  13  January  1792  apply,  although 
the  judgment  is  not  appealed  against  direct  to  the  Supreme  Court,  to  the  effect 
that,  subject  to  the  conditions  fixed  in  the  aforesaid  Ordinance,  an  execution  or 
at  any  rate  a  proceeding  with  a  view  to  a  seizure  by  way  of  security^)  may  be  effected 
without  regard  to  the  appeal  which  has  been  lodged. 

8.  If  the  claim  of  the  plaintiff  with  regard  to  his  obtaining  a  security  in  accord- 
ance with  §§  25,  26  and  30  of  the  Bills  of  Exchange  Act  proves  to  be  justified,  he 
shall,  if  he  so  requests,  be  authorized  by  the  judgment  immediately  to  effect  a  seizure 
by  way  of  security  of  so  much  property  as  is  required  for  his  security.  Such  seizure 
cannot  be  avoided  by  an  appeal  against  the  judgment. 

9.  In  case  the  demand  for  security  mentioned  in  §  8  is  not  satisfied,  a  seizure 
may  in  general  forthwith  be  effected  against  the  interested  person.    The  bailif  in 

1)  Concerning  seizure  by  way  of  security  compare  p.  35,  notes  to  §§  8  and  9. 
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Tilfaelde,  ligesom  ellers  naar  Arrest  begjaeres  i  Vexelsager,  ikke  affordre  Rekvirenten 
nogen  Sikkerhed,  medmindre  den  Paagjseldende  under  Arrestforretningen  frem- 
saetter  nogen  af  de  Indsigelser,  der  i  Medfco:  af  denne  Lovs  §  3  kunne  komme  i 
Betragtning  under  Vexelsagen.    I0vrigt  beir  Arresten  strax  lovlig  forfelges. 

10.  De  i  Vexellov  for  Danmark  ommeldte  Protester  udf0res  af  Notarius  publicus 
eller  den  Embedsmand,  som  efter  Lovgivningen  udfgirer  Notarialforretninger. 
Skulde  det  Tilfaelde  indtraeffe,  at  saadan  Embedsmands  Medvirkning  ikke  i  betimelig 
Tid  kan  haves,  kan  Protesten  optages  af  to  lovfaste  Vidner  paa  den  Maade,  som 
Vexellovens  §  82  jfr.  §§  89  og  91  foreskriver;  den  optagne  Protest,  ledsaget  af  selve 
Vexlen,  skal  imidlertid  inden  2  S0gnedage  forelaegges  for  yedkommende  Embeds- 
mand, indfeires  i  bans  Protokol  og  vedlaegges  denne.  Sker  dette  ikke,  bar  Protesten 
tabt  sin  Gyldighed.  Mundtlig  Rekvisition  til  den  eller  dem,  der  skulle  optage  Pro- 
testen, er  tilstraekkelig,  naar  tillige  Vexlen  overleveres.  Af  Protestforretningen  maa 
Udskrift  ikke  meddeles  Andre  end  Protestrekvirenten. 

11.  Denne  Lov,  der  traeder  i  Kraft  samme  Dag  som  VexeUoven  for  Danmark, 
traeder  i  Stedet  for  de  i  Forordningen  angaaende  trasserede  Vexler  af  18  Mai  1825  jfr. 
Forordniag  indeholdende  samtlige  saeregne  Regler  angaaende  indenbys  Vexler  af 
7  April  1843,  indeboldte  Bestemmelser  om  Vexelsager  og  Vexelprotester,  hvilke  dog 
fremdeles  komme  til  Anvendelse  med  Hensyn  til  aUe  Vexler,  der  ere  udstedte  far 
den  Dag,  da  VexeUoven  for  Danmark  traeder  i  Kraft. 

Lov  om  Oprettelse  af  en  S0-  og  Handelsret  i  Kjebenbavn  samt  S0-  og  Handels- 
sagers  BehandlLng  udenfor  Kj0benhavn  af  19  Februar  1861,  for  saa  vidt  deime 
indeholder  Bestemmelser,  der  kunne  anvendes  ogsaa  i  Vexelsager,  forbliver  i  Kraft. 


Norsk  Lov  om  Bettergangsmaaden  i  Vexelsager  med  Videre 

af  17  Juni  1880. 


§  1.    Vexelsager  ere: 

1.  Sager,  som  anlaegges  mod  Akceptanter  af  trasserede  Vexler  eller  Udstedere 
af  egne  Vexler  til  Vexlens  Betaling  eUer  mod  Trassenter  eller  Endossenter  af 
Vexler  for  at  gJ0re  den  paa  Grund  af  manglende  Betaling  opstaaede  Vexel- 
regres  gjaeldende. 

2.  Sager,  som  anlaegges  mod  Akceptanter  af  trasserede  Vexler  eller  Udstedere 
af  egne  Vexler  tU  StUlelse  af  Sikkerhed  for  ikke  betryggende  Akcept  (Vexel- 
lovens §  30  jfr.  §  95)  eller  mod  Trassenter  eUer  Endossenter  af  Vexler  for 
at  gJ0re  den  paa  Grund  af  manglende  eller  ikke  betryggende  Akcept  opstaaede 
Vexelregres  til  Sikkerhed  eUer  i  det  i  Vexellovens  §  29  omhandlede  Tilfaelde 
til  Betahng  gjaeldende,  og 

3.  Sager,  der  anlaegges  mod  den,  der  paa  Vexel  bar  tegnet  Borgen  (aval),  til 
Indtale  af  bans  vexelretlige  ForpUgtelse  (Vexellovens  §  87). 

2.  Vexelsager  kunne  anlaegges  enten  ved  Extraret  eUer  ved  de  almindelige 
Thinge. 

Er  Sagen  anlagt  ved  almindehgt  Thing,  og  Sagvolderen  begjaerer  Udsaettelse 
for  at  fremme  sit  Tilsvar,  er  Sags0geren  berettiget  til  at  forlange  den  overflyttet 
tU  videre  BehandUng  ved  Extraret,  saafremt  der  ikke  senest  8  Dage  derefter  holdes 
almindeligt  Thing. 

ad  §  2.  Ved  ..Extraret"  forstaaes  en  af  Underdommeren  efter  SagS0gerens  Forlangende 
for  den  enkelte  Anledning  bestemt  sserlig  Retssesaion  til  Behandling  af  Vexelsagen  i  Modsset- 
ning  til  de  ved  Lov  eller  anden  gyldig  Bestemmelse  paa  Forhaand  fastsatte  ordinsere  Bets- 
sessioner  tU  Behandling  af  Civilsager.    Jfr.  for0vrigt  Oversigten  over  norsk  Civilproces,  IV,  3. 
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such  case  must  not,  as  in  the  case  when  a  seizure  is  requested  in  matters  of  bills 
of  exchange  m  general,  ask  any  security  of  the  plaintiff  unless  the  interested  person 
during  the  process  of  the  seizure  sets  up  any  of  the  defences  which  in  accordance 
with  §  3  of  this  Act  may  be  taken  into  consideration  in  matters  of  bUls  of  exchange. 
Generally  the  seizure  ought  to  be  effected  forthwith  according  to  law. 

10.  Such  protests  as  are  dealt  with  in  the  Danish  BUls  of  Exchange  Act  are 
made  by  a  pubUc  notary  or  the  pubUc  functionary  who  according  to  law  is  em- 
powered to  exercise  notarial  functions.  If  the  case  arises  that  the  co-operation  of 
this  functionary  cannot  be  obtained  in  due  time,  a  protest  may  be  made  by  two 
lawful  witnesses  in  the  manner  which  §  82  (compare  §§  89  and  91)  of  the  Bills  of 
Exchange  Act  prescribes ;  a  protest  so  made,  accompanied  by  the  bill  itself,  shall 
within  two  business  days  be  presented  to  the  competent  functionary,  be  taken  down 
in  his  record,  and  remain  there.  If  this  does  not  take  place,  the  protest  becomes 
null  and  void.  An  oral  request  addressed  to  the  person  or  the  persons  who  are  to 
make  a  protest  is  sufficient  when  the  bill  is  handed  over  at  the  same  time.  A  tran- 
script of  the  proceedings  of  the  protest  must  not  be  delivered  to  any  other  person 
than  the  person  requiring  the  protest. 

11.  This  Act,  which  comes  into  force  simultaneously  with  the  Danish  Bills 
of  Exchange  Act,  is  substituted  for  all  the  special  rules  as  to  bills  of  exchange  causes 
and  protests  of  bills  of  exchange  contained  in  the  Ordinance  concerning  bills  of 
exchange  of  18  May  1825  (compare  the  Ordinance  containing  the  special  rules 
regarding  local  bills  of  7  April  1843);  these  rules,  however,  wiU  still  apply  to  aU 
bills  of  exchange  which  have  been  issued  before  the  day  on  which  the  Danish  BiQs 
of  Exchange  Act  comes  into  force. 

The  Act  concerning  the  establishment  of  a  Maritime  and  Commercial  Tribunal 
in  Copenhagen  and  the  procedure  in  maritime  and  commercial  causes  outside 
Copenhagen  of  19  February  1861,  in  so  far  as  such  Act  contains  any  rules  which 
may  also  be  appUed  to  bUls  of  exchange  causes,  will  continue  to  apply. 


Norwegian  Act  concerning  the  Procedure  in  Bills  of  Exchange 
Causes,  etc.  of  17  June  1880. 


§  1.    Bills  of  exchange  causes  are : 

1.  Actions  which  are  brought  against  acceptors  of  bills  of  exchange  drawn 
on  third  persons  or  issuers  of  biQs  drawn  on  oneself  with  a  view  of  obtaining 
payment  of  the  bUl  in  question,  or  against  drawers  or  indorsers  of  bills  in 
order  to  take  recourse  owing  to  non-payment. 

2.  Actions  which  are  brought  against  acceptors  of  bills  of  exchange  drawn 
on  third  persons  or  issuers  of  bills  drawn  on  oneself  with  a  view  of  obtaining 
security  in  case  of  insecurity  of  acceptance  (§30:  compare  §  95  of  the  Bills 
of  Exchange  Act),  or  against  drawers  or  indorsers  of  bills  in  order  to  take 
recourse  owing  to  non-acceptance  or  insecurity  of  acceptance  with  a  view 
of  obtaining  security  or,  in  the  case  mentioned  in  §  29  of  the  Bills  of  Exchange 
Act,  payment,  and 

3.  Actions  which  are  brought  against  persons  who  have  given  guarantees  (aval) 
for  bills  of  exchange  in  order  to  obtain  performance  of  thek  liabilities  accord- 
ing to  the  law  of  bills  (§  87  of  the  BUls  of  Exchange  Act). 

2.  Actions  in  connection  with  biUs  of  exchange  may  be  brought  either  at  the 
extraordinary  or  ordinary  sessions. 

If  an  action  has  been  brought  at  an  ordinary  session,  and  the  defendant  demands 
a  postponement  in  order  to  prepare  his  defence,  the  plaintiff  has  a  right  to  demand 
that  the  further  proceedings  of  thb  action  shaU  be  transferred  to  an  extraordinary 
session,  if  there  is  no  ordinary  session  at  the  latest  within  eight  days  of  such  demand. 

To  ^  2.  An  "extraordinary  session"  is  understood  to  be  a  special  session  of  a  court  of 
law  acting  on  a  single  occasion;  at  the  request  of  the  plaintiff  this  kind  of  session  is  ordered 
by  the  judge  of  the  first  instance  for  the  purpose  of  dealing  with  matters  of  bills  of  exchange. 
Tlie  "extraordinary  sessions"  take  place  in  contrast  to  the  ordinary  sessions  of  law  courts,  which 
are  prescribed  beforehand  by  statute  or  some  other  legal  provision  for  the  purpose  of  dealing 
with  civil  causes.   Compare  in  general  the  exposition  of  the  Norwegian  Civil  Procedure,  IV,  3. 
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Maegling  ved  Forligelseskommissionen  er  tiforneden,  hvorimod  det  paaligger 
Retten  at  preve  Forlig  mellem  Parterne. 

SagS0geren  er  dog  berettiget  til  at  paaklage  Sagen  for  Forligelseskommissionen 
og  i  Tilfselde  at  bringe  i  Anvendelse  Lov  af  8de  Mai  1869  og  29de  Mai  1879  om  Paa- 
kjendelse  af  Gjseldssager  ved  Forligelseskommissionen. 

Saavel  til  Extraret  og  til  de  almindelige  Thinge  som  til  Forligelseskommissionen, 
forsaavidt  Indklagede  bor  inden  Kommissionsdistriktet,  gives  Aftensvarsel. 

3.  Under  Vexelsag  komme  mod  Sags0gerens  Protest  ikke  andre  Indsigelser  i 
Realiteten  i  Betragtning  end  saadanne: 

a)  som  angaa  selve  Vexelens  Indretning  og  Indhold  eller  den  til  Vexelfordringens 
Vedligeholdelse  fom0dne  Omgang  eUer  andre  i  VexeUoven  foreskrevne 
Betingelser  for  at  kunne  gjere  Vexeketten  gjseldende, 

b)  som  gaar  ud  paa,  at  Sagvolderen  ved  Underskriftens  Meddelelse  ikke  var 
myndig  til  saaledes  at  forpUgte  sig,  eUer  at  Underskriften  er  falsk,  eUer 
at  der  i  Vexlens  Indhold,  efterat  ban  bar  meddelt  sin  Underskrift,  er  fore- 
gaaet  nogen  Forf  alskning,  eller 

c)  som  eUers  vedkommer  bans  vexeketUge  ForpHgtelse  til  Sagsogeren,  og  som 
uden  Isengere  Udssettelse  end  de  i  §  5  fastsatte  8  Dage  ved  Dokument  eller 
paa  anden  Maade  bevisliggJ0res. 

I  Anledning  af  Indsigelser  i  Realiteten,  som  ere  udelukkede  fra  at  komme  i 
Betragtning,  kan  Sagvolderen,  naar  ban  derom  under  sit  Gjenmsele  bar  taget  udtryk- 
keUgt  Forbebold,  anlaegge  selvstsendigt  Erstatmngss0gsmaal  mod  Sags0geren. 

4.  Modfordringer  kunne  alene  gi0res  gjseldende,  forsaavidt  de  st0tte  sig  paa, 
at  der  ved  Fors0mmelse  med  at  give  den  i  VexeUovens  §  45  ombandlede  Underretning 
er  forvoldt  Sagvolderen  Skade,  eller  forsaavidt  der  bandies  om  Fyldestgj0relse  af 
den  Ret  til  Modregning,  der  tilkommer  bam  Ugeoverfor  et  Konkursbo.  Gaar  Paa- 
standen  ikke  ud  paa  at  erbolde  selvstsendig  Dom  for  nogen  Del  af  Modfordringens 
Bel0b,  kan  Modfordringen  gJ0res  gjseldende  uden  Modstsevning.  Er  der  for  Vexel- 
krav  gjort  Arrest,  staar  det  under  Arrestforf0lgningssagen,  8kJ0nt  den  i0vrigt  bliver 
at  bebandle  efter  de  for  Vexelprocessen  givne  Regler,  Sagvolderen  aabent  at  an- 
Isegge  Mods0gsmaal  tU.  Erstatning  for  den  ulovHge  Forretning. 

5.  Der  skal  i  Vexelsager  uden  SagS0gerens  Samtykke  ikke  gives  Sagvolderen 
Isengere  Udssettelse  end  8  Dage  for  at  fremme  sit  Tilsvar  i  Sagen,  medmindre  det 
klart  oplyses,  at  yderbgere  Udssettelse  er  bam  nedvendig  til  bans  lovlige  Forsvar. 
Mods0gsmaal  til  Vidnef0rsel  fra  bans  Side  udkrseves  ikke. 

6.  Er  Sagen  reist  til  Betaling  af  bortkommen  Vexel,  der  er  mortificeret,  eller 
til  bvis  Mort2ication  Stsevning  er  udtaget,  gjselder  ikke  de  i  nservserende  Lovs 
§§  2,  3  og  5  sserskilt  bestemte  Indskrsenkninger  i  Sagvolderens  Adgang  til  at  frem- 
ssette  Indsigelser  og  tH  at  erbolde  Udssettelse. 

7.  Vexelsag  bebandles  i0vrigt  overensstemmende  med  de  om  Gjsesterrets- 
processen  gjseldende  Forskrifter,  bvad  enten  den  er  anlagt  ved  Extraret  eller  ved 
almindeligt  Tbing. 

Indf0rsel  kan  ske  efter  en  bekrseftet  Udskrift  af  Domsslutningen. 


ad  §  4.  Naar  der  for  Gjaald  gjeres  Arrest  i  Skyldnerens  Gods,  maa  Fordringshaveren  uden 
Ophold  anlaegge  S0gsmaal  mod  ham  til  Stadfaestelse  af  Arresten  og  under  denne  Sag  tillige 
erhverve  Dom  for  det  ved  Arresten  sikrede  Pengekrav;  er  dette  stottet  til  Vexel,  kan  han  efter 
nservserende  §  anlaegge  Arrestsagen  som  Vexelsag. 

ad  §  6.     Om  Mortifikation  af  Vexler  se  ovenfor  (S.  23). 

ad  §  7.  Gjsesteretsprocessen  er  vsesentUg  udviklet  gjeunem  Ssedvanen  og  tilsigter  at  paa- 
skynde  Retsbehandlingen.  Den  er  anvendelig,  naar  Sags0geren,  og  i  visse  Tilfselde,  naar  Sag- 
volderen er  Gjsest,  d.  v.  s.  midlertidig  personlig  tUstede  i  Retskredsen,  hvor  Sagen  behandles,  men 
boende  udenfor.     Gjaesteretssager  anlsegges  altid  ved  Extraret  og  er  undergivet  de  i  §§  2  og  5 
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Negotiation  before  a  conciliation  committee  is  unnecessary,  whereas  on  the 
other  hand  it  is  incumbent  on  the  competent  court  to  try  to  bring  about  a  com- 
promise between  the  parties. 

The  plaintiff,  however,  has  a  right  to  take  his  cause  before  a  conciliation  com- 
mittee and  eventually  to  apply  the  Act  of  8  May  1869  and  29  May  1879  concerning 
the  adjudication  of  causes  of  debt  before  such  a  committee. 

Both  in  the  case  of  extraordinary  and  ordinary  sessions,  as  well  as  of  conciliation 
committees,  citations  for  the  following  day  may  be  given,  provided  the  defendant 
is  domiciled  within  the  Jurisdiction. 

3.  In  biUs  of  exchange  actions  no  other  defences  as  to  the  merits  of  the  case 
shall  be  set  up  against  the  protest  of  a  plaintiff  than  such: 

a)  as  concern  the  form  and  contents  of  the  biU  itself,  or  the  formalities  necessary 
for  the  preservation  of  the  claim  on  the  bUl  in  question,  or  other  conditions 
prescribed  in  the  Bills  of  Exchange  Act  in  order  to  be  able  to  maintain  the 
right  according  to  the  law  of  bills; 

b)  as  are  founded  on  an  allegation  that  the  defendant  when  he  gave  his  signature 
was  not  competent  to  assume  such  a  habUity,  or  that  the  signature  is 
forged,  or  that  the  contents  of  the  bUl  have  been  falsified  since  he  gave 
his  signature,  or 

c)  as  otherwise  concern  his  liability  according  to  the  law  of  bills  towards  the 
plaintiff,  and  can  be  proved  by  means  of  documents  or  in  some  other  manner 
without  longer  postponement  than  the  eight  days  fixed  in  §  5. 

As  to  defences  bearing  on  the  merits  of  the  case  which  are  excluded  from 
consideration,  the  defendant,  when  he  has  made  an  express  reservation  to  this 
effect  in  his  reply,  may  bring  an  independent  action  against  the  plaintiff  with  a 
view  to  obtaining  reimbursement. 

4.  Cross-claims  can  only  be  advanced  when  they  are  based  on  the  damage 
sustained  by  the  defendant  owing  to  the  omission  to  notify  him  as  mentioned  in 
§  45  of  the  BiQs  of  Exchange  Act,  or  when  there  is  a  question  of  making  effective 
the  right  of  set-off  which  is  available  to  him  as  against  an  estate  administered  in 
bankruptcy.  If  the  demand  has  not  in  view  to  obtain  an  independent  judgment 
in  regard  to  any  part  of  the  amount  of  the  cross-claim,  the  cross-claim  may  be 
advanced  without  a  cross  action.  If  an  arrest  has  been  effected  on  accoimt  of  a 
claim  on  a  biU,  the  defendant  during  the  proceedings  of  arrest,  although  in  general 
the  action  must  be  dealt  with  according  to  the  special  rules  of  procedure  in  matters 
of  bills  of  exchange,  is  at  liberty  to  bring  a  cross  action  with  a  view  to  obtaining 
damages  for  the  unlawful  proceeding. 

5.  In  matters  of  bills  of  exchange  the  defendant  shall  not  without  the  consent 
of  the  plaintiff  be  given  a  longer  period  than  eight  days  for  the  perpose  of  furthering 
his  defence  in  the  cause,  unless  it  is  clearly  stated  that  further  postponement  is 
necessary  for  his  defence  according  to  law.  It  is  not  necessary  that  he  should  bring 
a  cross  action  with  the  object  of  producing  evidence  by  means  of  witnesses. 

6.  The  limitations  of  the  defendant's  right  to  set  up  defences  and  to  demand 
postponements,  which  are  specially  fixed  in  §§  2,  3  and  5  of  the  present  Act,  do  not 
apply  if  an  action  has  been  brought  with  a  view  to  obtaining  payment  of  a  lost 
bill  of  exchange  which  has  been  annulled,  or  when  a  summons  has  been  issued 
with  a  view  to  the  annulment  of  the  bill  in  question. 

7.  Bills  of  exchange  actions  are  generally  dealt  with  according  to  the  provisions 
which  apply  to  the  procedure  of  Visitors'  Courts,  whether  they  are  taken  at  extra- 
ordinary or  ordinary  sessions. 

Execution  may  take  place  in  accordance  with  a  certified  transcript  of  the 
conclusions  of  the  judgment. 

To  §  4.  When  an  arrest  is  made  of  the  debtor's  property  owing  to  debt,  the  creditor  must 
forthwith  bring  an  action  against  him  with  the  object  of  confirming  the  arrest,  and  in  the  course 
of  this  action  also  obtain  a  judgment  for  the  money  claim  which  has  been  secured  by  the  arrest. 
If  this  money  claim  is  based  on  a  bill  of  exchange,  he  may  according  to  the  present  Article  bring 
the  action  of  arrest  as  a  bills  of  exchange  action. 

To  §  6.    Concerning  the  annulment  of  bills  of  exchange,  see  above  (p.  23). 

To  §  7.  The  visitors'  court  procedure  has  been  developed  by  custom  and  has  in  view 
the  acceleration  of  the  legal  proceedings.  It  is  applicable  when  the  plaintiff,  and  in  certain 
cases  when  the  defendant,  is  a  visitor,  i.  e.  temporarily  present  in  person  in  the  jurisdiction 
where  the  cause  is  taken,  but  resident  elsewhere.    Visitors'  court  causes  are  always  taken  at 
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8.  Vexelsager  paaankes,  forsaavidt  de  angaa  en  appellabel  Gjenstand,  lige  til 
Hciiesteret  og  foretages  ved  Varslets  Udl0b  uden  Hensyn  til  Hedesterets  Sessioner. 
Det  Isengste  Varsel  i  cQsse  Sager  er  to  Maaneder.  Med  Hensyn  til  Domme  lydende  paa 
Betaling  af  Vexelgjaeld,  kommer  N.  L.  1 — 6 — 21  og  Porordningen  af  13de  Januar 
1792  til  Anvendelse  ikke  blot,  naar  Paaanken  sker  til  Heiiesteret,  men  ogsaa,  naar 
den  paa  Grund  af  Bestemmelserne  om  Appel  sker  til  Overrotten. 

9.  Domme,  i  hvilke  SagS0geren  findes  berettiget  til  Sikkerhed  if 0lge  VexeUovens 
§§  25,  26  og  30,  skulle,  naar  Paastand  derom  nedlsegges,  lyde  paa,  at  de,  forsaavidt 
Sikkerhedsretten  angaar,  fyldestgjores  ved,  at  der  gives  SagS0geren  Afssetning  i 
Sagvolderens  Gods.  Om  saadan  Afsaetning,  der  ikke  afvendes  ved  Paaanke  af 
Dommen,  gjselder,  hvad  der  eUers  om  Afssetning  er  bestemt  i  Forordningen  af  ISde  Ja- 
nuar 1792  jfr.  N.  L.  1—6—21. 

10.  De  i  Vexelloven  omhandlede  Protester  udf0res  af  Notarius  publicus  eller 
den  Embedsmand,  som  efter  Lovgivningen  udf0rer  Notarialforretninger.  Skulde 
det  Tilfselde  intrseffe,  at  saadan  Embedsmands  Medvirkning  ikke  i  betimeUg  Tid 
kunde  haves,  kunne  2  Stevnevidner  og  i  N0dsfald  2  andre  lovfaste  Vidner  bruges 
til  disse  Forretninger;  den  optagne  Protest,  ledsaget  af  selve  Vexlen,  skal  imidlertid 
inden  7  Dage  forelsegges  for  vedkommende  Embedsmand,  indf 0res  i  bans  Protokol 
og  vedlsegges  denne.    Sker  dette  ikke,  bar  Protesten  tabt  sin  Gyldighed. 

Mundtligt  Forlangende  til  den  eller  dem,  der  skuUe  optage  Protesten,  er  til- 
straekkelig,  naar  tiUige  Vexlen  overleveres.  Udskrift  af  Protestforretningen,  der 
paa  Forlangende  pligtes  udfserdiget  inden  24  Timer,  S0n-  og  Helligdage  ikke  med- 
regnede,  maa  ikke  meddeles  Andre  end  Protestrekvirenten. 

11.  Ved  denne  Lov,  der  trseder  i  Kraft  den  Iste  Januar  naeste  Aar,  ophseves 
N.  L.  5 — :13 — 22  til  26  samt  Lov  angaaende  Vexelsagers  Behandling  ved  Retteme 
af  12te  September  1818.  De  nu  gjaeldende  Bestemmelser  om  Vexelprocessen  komme 
dog  fremdeles  til  Anvendelse  med  Hensjm  til  Vexler,  som  ere  udstedte  f 0r  dette  Aars 
Udgang. 


ovenfor  nsBvnte  Begler  oiu  ForligsmsBgling  og  AftensvarBel.  Dotumen  skal  afsiges  inden  en 
bestemt  kortere  Frist  efter  Frocedurens  Tilendebringelse  og  er  exigibel  tre  Dage  efter  dens 
Forkyndelse  for  Skyldneren.     Jfr.  forevrigt  Oversigten  over  norsk  Civilprooes,  IV,  3. 

ad  §§  8  og  9.  Den  i  N.  L.  1 — 6 — 21  og  Forordning  af  13.  Januar  1792  samt  norsk  Lov  af 
4  Juni  1892  §  32  omhandlede  „Afs8Btning"  er  et  exekutivt  Betsmiddel,  som  staar  til  Doms- 
haverens  Baadighed,  naar  bans  Dom  paa  Grund  af,  at  den  er  appeUeret  fra  den  D0mtes  Side, 
ikke  er  exigibel.  Afssetning  er  alene  anvendelig  ved  Domme,  som  gaar  ud  paa  Betaling  af  Penge, 
og  giver  Domshaveren  Panteret  i  det  „afsatte"  Gods,  men  ikke  —  som  ved  Exekution  —  tUlige 
Bet  til  at  reaUsere  dette  og  gj0re  sig  betalt  i  dets  Udbringende.  Ved  iaappellable  Domme  an- 
vendes  ikke  Afssetning.  Efter  dansk  Bet  gjelder  om  „Afseetning"  i  det  vsesentlige  de  samme 
Begler. 

ad  S  JO.  „Stevnevidner"  er  saerlige,  af  Underdommeme  til  Forkyndelse  af  Stevninger 
ansatte  og  edfaestede  Personer.  Jfr.  Oversigten  over  den  norske  Civilprooes,  III.  Protest- 
geb3rreme  er  (if0lge  Lov  af  6  August  1897  §  58)  for  Vexler,  lydende  paa  2000  Kr.  og  derunder, 
6  Kr.  og  for  Vexler  paa  starre  Beleb  10  Kr.  Herfor  meddeles  ogsaa  Udskrift  af  Protestforret- 
ningen og  Attestation  paa  Vexelen  om  Protesten. 


NORWAY:  BILLS  OF  EXCHANGE.  35 

8.  Appeals  in  bills  of  exchange  causes,  provided  they  concern  a  matter  which  is 
subject  to  appeal,  may  be  brought  before  the  Supreme  Court,  and  are  taken  at 
the  expiration  of  the  notice  given  according  to  law  without  regard  to  the  sessions 
of  the  Supreme  Court.  The  longest  notice  given  in  such  matters  is  two  months. 
With  regard  to  judgmentsordering  payment  of  debts  resulting  from  bills  of  exchange, 
the  Norwegian  Law  1 — 6 — 21  and  the  Ordinance  of  13  January  1791  apply  not  only 
when  an  appeal  has  been  carried  to  the  Supreme  Court,  but  also  when  an  appeal 
is  brought  before  an  Appeal  Court  in  accordance  with  the  rules  concerning  appeals. 

9.  Judgments  granting  the  plaintiff  a  right  to  obtain  security  on  the  basis 
of  §§  25,  26  and  30  of  the  Bills  of  Exchange  Act,  shaU,  on  his  request,  in  so  far  as 
the  right  of  security  is  concerned,  be  rendered  on  the  basis  that  he  is  authorized 
to  effect  a  seizure  by  way  of  security  of  the  defendant's  property.  The  general  rules 
applicable  to  seizure  by  way  of  security  contained  in  the  Ordinance  of  13  January 
1792  (compare  the  Norwegian  Law  1 — 6 — 21),  apply  to  this  kind  of  seizure,  which 
is  not  prevented  by  an  appeal  being  brought  against  the  judgment. 

10.  Protest  according  to  the  BiUs  of  Exchange  Act  is  effected  by  a  pubUc 
notary,  or  by  the  functionary  who  according  to  law  is  authorized  to  exercise  notarial 
functions.  If  a  case  occurs  where  the  co-operation  of  such  a  functionary  cannot 
be  obtained  in  due  time,  two  process  servers,  or  in  case  of  necessity,  two  other 
lawful  witnesses,  shall  be  employed  for  this  purpose;  a  protest  so  made,  accompanied 
by  the  biU  of  exchange  itself,  shall  however  within  seven  days  be  submitted  to  the 
competent  functionary,  be  taken  down  in  his  record  and  remain  there.  If  this 
does  not  take  place,  the  protest  becomes  nuU  and  void. 

An  oral  request  addressed  to  the  person  or  the  persons  who  are  competent  to 
effect  protests,  is  sufficient  when  the  bUl  is  handed  over  at  the  same  time.  No 
other  person  than  the  person  requiring  the  protest  has  a  right  to  obtain  a  copy 
of  the  protest  proceeding,  which  shall  be  ready  within  twenty-four  hours  after 
demand,  Sundays  and  holidays  not  included. 

11.  The  Norwegian  Law  5 — 13 — 22  to  26  and  the  Act  concerning  the  proce- 
dure before  the  Courts  of  Justice  in  bills  of  exchange  causes  of  12  September  1818 
are  repealed  by  this  Act,  which  comes  into  force  on  the  1st  of  January  of  next 
year.  The  rules  concerning  the  procedure  in  bills  of  exchange  causes  which  are  now 
in  force  wiU  continue  to  apply  to  bills  which  have  been  issued  before  the  end  of 
the  present  year. 


extraordinary  sittings  of  the  competent  court,  and  are  subject  to  the  rules  concerning  nego- 
tiations ■with  a  view  to  obtaining  a  compromise  and  the  citation  at  a  day's  notice  as  mentioned 
above  in  §§  2  and  5.  Judgment  must  be  rendered  within  a  definite  short  time  upon  the  close 
of  the  proceedings,  and  execution  thereon  may  issue  in  three  days  after  its  declaration  to  the 
debtor.    Compare  generally  the  exposition  of  the  Norwegian  Civil  Procedure,  IV.  3. 

2'o  §§  8  and  9.  Seizure  by  way  of  security  dealt  with  in  the  Norwegian  Law  1 — 6 — 21 
and  the  Ordinance  of  13  January  1792  and  the  Norwegian  Act  of  4  June  1892,  is  an  executive 
judicial  measure  which  is  at  the  disposal  of  the  succeseful  party  when  execution  on  his  judg- 
ment cannot  be  issued  owing  to  the  circumstance  that  the  judgment  debtor  has  appealed  against 
the  judgment.  Seizvire  by  way  of  security  is  only  applicable  to  judgments  ordering  the  pay- 
ment of  money,  and  gives  the  successful  party  a  pledge-right  on  the  objects  "seized",  but  not 
—  as  in  the  case  of  seizure  by  way  of  execution  —  also  a  right  to  realise  it  and  obtain  payment 
out  of  the  proceeds.  Seizure  by  way  of  security  is  not  apphed  to  judgments  which  are  not  sub- 
ject to  appeal.  The  same  rules  in  the  main  apply  to  seizure  by  way  of  security  according 
to  Danish  law. 

To  §  10.  "Process  servers"  are  special  persons  engaged  on  oath  by  the  judges  of  the  first 
instance  for  the  purpose  of  serving  summonses.  Compare  the  exposition  of  the  Norwegian 
Civil  Procedure,  III.  The  protest  fees  (according  to  Act  of  6  August  1897  §  58)  in  the  case  of 
bUls  of  exchange  of  2000  kroner  and  less  are  five  kroner,  and  in  the  case  of  bills  exceeding 
that  amount,  ten  kroner.  A  transcript  of  the  protest  proceedings  with  an  attestation  of  the 
protest  on  the  biU  in  question  are  also  given  for  the  same  fees. 
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Vexlens  Stempling. 


Til  inkl.  6000  Kr. 

1,00  0re, 

„       „     8000    „ 

1,35     „ 

„       „    10000    „ 

1,70     „ 

1.  Om  Vexlers  Stempling  efter  dansk  Ret 

findes  Reglerne  i  Stempellov  19  Febr.  1861  §§  54,  62b  og  90,  jvf.  Lov  Nr.  30  af 
21  Marts  1874  §  1 :  Ethverfc  Vexelexemplar  (ikke  Kopier)  er  stempelpligtigt,  men 
Endossement  ikke. 

Stempelafgiften  er 

a)  for  korte  Vexler  (d.  v.  s.  saadanne,  som  ikke  lyde  paa  Isengere  Tid  end  8  Dage 
fra  Sigt  eller  14  Dage  fra  Dato)  uden  Hensyn  til  Summens  Stcirrelse :  20  0re. 

b)  for  alle  andre  Vexler: 
Til  inkl.  1000  Kr.       0,20  0re. 

„       „     2000    „        0,35     „ 
„       „     4000    „        0,70     „ 
osv.  gennemsnitlig  c.  ^U  pro  mille. 

Om  Stempling  af  Vexler,  udstedte  indenfor  Kongeriget  Danmark  hedder  det  i 
BkgOT.  Nr.  157  af  8  Aug.  1895,  at  de  if0lge  Ste'mpellovens  §  54  ere  stempelpligtige, 
naar  de  ere  trukne  til  Betaling  her  eUer  her  akcepteres,  paatales  eUer  anmeldes  ved 
nogen  Ret,  samt  at  enhver  Ihsendehaver  af  Vexlen,  derunder  ogsaa  Akceptanten, 
er  pligtig  at  drage  Omsorg  for  Stempelafgiftens  Berigtigelse  og  paadrager  sig  B0de- 
ansvar  efter  den  naevnte  Lovbestemmelse,  naar  Stemplingen  ikke  berigtiges  i 
rette  Tid. 

Det  tilf0]es,  at,  foraaavidt  Stemplingen  berigtiges  ved  Anvendelse  af  Stempel- 
mserker,  er  det  kmi  Vexlens  forste  Ihsendehaver  her  i  Landet,  der  kan  foretage 
Kassationen  af  Stempelmserkeme,  og  at,  hvis  dette  fors0mmes,  kan  Manglen  ikke 
afhjaelkes  ved,  at  en  senere  Ihsendehaver  paasaetter  et  Stempelmaerke,  men  Stemp- 
lingen kan  da  kun  berigtiges  ved  Indsendelse  af  Vexlen:  i  KJ0benhavn  til  General- 
direktoratet  for  Skattevsesnet  og  udenfor  Kjobenhavn  til  Amtet,  jvf.  Indenrigsmin. 
Bkg0r.  af  24  Marts  1862. 

2.  Om  Vexlens  Stempling  efter  norsk  Ret. 

I  Norge  blev  Stempelpligt  for  Vexler  f0rst  indf0rt  ved  Lov  af  17  Marts  1902, 
hvis  §  1  bestemmer,  at  saafremt  Storthinget  derom  fatter  Beslutning,  hvilket  senere 
stadig  har  fundet  Sted,  skal  der  erlaegges  Stempelafgift  af  Vexler,  som  er  betalbare 
eller  bringes  i  Omlob  i  Riget;  ogsaa  for  Duplikater  og  Kopier  gjelder  saadan  Stempel- 
pligt, naar  de  benyttes  sserskilt.  Vexler,  trukne  fra  Udlandet  paa  Udlandet  og 
betalbare  i  Udlandet  (Transitvexler)  er  ikke  stempelpUgtige,  selv  om  de  i  Norge 
paafores  Endossementspaategninger.  Afgj0relse  af  Stempelpligten  sker  ved  Paa- 
klaebning  af  Stempelmserker,  som  bUver  at  kassere  af  nogen,  som  er  ansvarUg  for 
Afgiftens  Berigtigelse.  I  Regelen  indtraeder  Stempelpligten  ved  indenlandske  Vexler, 
naar  Udstederen,  og  ved  udenlandske  Vexler,  naar  f0rste  indenlandske  Indehaver 
giver  Dokumentet  &a  sig  til  nogen  efter  samme  berettiget.  Prsesenteres  en  Vexel 
til  Akcept,  maa  Stempelafgiften  vsere  berigtiget,  forinden  Akceptanten  giver 
Vexlen  tUbage,  selv  om  Ve^en  er  trukket  fra  Udlandet  og  betalbar  i  Udlandet. 
Naar  en  Vexel  praesenteres  til  Betaling  eUer  forlanges  protesteret  de  non  solutione, 
uden  at  Stempelpligt  tidligere  er  indtraadt,  maa  den  Ugeledes  stemples,  forinden 
Betaling  eller  Protest  finder  Sted.  For  Berigtigelse  af  pligtig  Stempelafgift  er 
enhver  under  Straf  af  B0der  ansvarUg,  som  inden  Riget  udsteder,  modtager,  en- 
dosserer,  praesenterer,  akcepterer,  betaler  eUer  paa  lignende  Maade  har  Befatning 
med  Dokumentet,  hvad  enten  hans  Navn  er  tegnet  paa  dette  eller  ikke.  BUver 
Stempelafgiften  ikke  berigtiget  af  nogen  derfor  ansvarUg,  efterstemples  det 
enten  af  Retsskriveren  eller  af  vedkommende  Regjeringsdepartement  (Finans- 
departementet) . 
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Stamping  of  bills  of  exchange. 


I.  Concerning  the  stamping  of  bills  of  exchange  according  to 

Danish  law. 

The  rules  dealing  with  this  matter  are  to  be  found  in  the  Stamp  Act  of  19  Feb. 
1861  §§  54,  62  b  and  90  (compare  the  Act  No.  30  of  21  March  1874  §  1) :  Every 
duplicate  of  a  bill  of  exchange  (not  copies)  is  subject  to  stamping,  but  not  indorse- 
ments. 

The  stamp  duty  is 

a)  for  short  term  biUs  (i.  e.  such  as  are  issued  payable  at  most  within  eight 
days  after  sight  or  fourteen  days  after  the  date  of  issue)  without  regard  to 
the  amount  of  the  sum  payable:  20  ore. 

b)  for  all  other  biUs  of  exchange: 

Not  exceeding  1000  Kroner  0,20  ore     Not  exceeding  6000  Kroner  1,00  ore 
2000       „         0,35    „  „  „        8000        „       1,35    „ 

4000      „        0,70    „  „         „     10000        „       1,70    „ 

and  so  on,  in  the  average  increasing  by  Ve  per  thousand. 

The  Publication  No.  157  of  8  Aug.  1895  says,  with  regard  to  the  stamping 
of  bills  of  exchange  issued  within  the  Kingdom  of  Denmark,  that  according  to  the 
Stamp  Act  §  54  they  are  subject  to  stamping  when  they  are  drawn  payable  here, 
or  are  to  be  accepted,  prosecuted  or  notified  to  any  court  here,  and  that  any  holder 
of  a  bin  of  exchange,  including  also  the  acceptor,  is  liable  to  see  that  the  stamp 
duty  is  paid  and  is  subject  to  a  fine  according  to  the  aforesaid  Publication  when 
the  stamp  duty  is  not  paid  in  due  time. 

It  is  added  that,  when  the  stamp  duty  is  paid  by  means  of  stamps,  it  is  only 
the  first  holder  of  the  bUl  in  this  country  who  is  entitled  to  cancel  the  stamps,  and 
that,  if  this  is  omitted,  the  omission  cannot  be  made  good  by  the  circumstance 
that  a  subsequent  holder  puts  a  stamp  on  the  bill  in  question,  but  the  stamping 
can  in  such  case  only  be  made  good  by  the  sending  of  the  biU:  in  Copenhagen,  to 
the  General  Taxation  Director,  and  outside  Copenhagen,  to  the  County  Authority; 
compare  the  Publication  of  the  Minister  of  the  Interior  of  24  March  1862. 

II.  Concerning  the  stamping  of  bills  of  exchange  according  to 

Norwegian  law. 

The  stamp  duty  for  bills  of  exchange  was  not  introduced  in  Norway  until 
the  Act  of  17  March  1902,  of  which  Art.  1  prescribes  that  if  the  Storthing  passes 
a  resolution  to  this  effect,  which  subsequently  has  always  taken  place,  stamp  duty 
shaU.  be  paid  on  biUs  of  exchange  which  are  payable  or  issued  Avithin  the  Kingdom. 
Such  stamp  duty  also  applies  to  dupHcates  and  copies  when  they  are  used  separately. 
BUls  of  exchange  drawn  from  foreign  countries  on  foreign  countries  and  payable 
abroad  (transit  biUs)  are  not  subject  to  stamp  duty  even  when  they  are  indorsed 
in  Norway.  The  stamp  duty  is  defrayed  by  means  of  stamps  stuck  on  the  bills; 
the  stamps  are  cancelled  by  some  person  responsible  for  the  payment  of  the  duty. 
Norwegian  biUs  are  as  a  rule  subject  to  stamp  duty  when  the  issuer,  and  foreign 
bOs  when  the  first  native  holder,  hands  the  document  in  question  over  to  some  person 
who  according  to  the  document  has  a  right  to  hold  it.  If  a  bill  of  exchange  is  presented 
for  acceptance,  the  stamp  duty  must  have  been  defrayed  before  the  acceptor  returns 
the  bUl,  even  if  the  bill  has  been  drawn  in  a  foreign  country  and  is  payable  abroad. 
When  a  bUl  of  exchange  is  presented  for  payment  or  its  protest  is  demanded  for 
non-payment,  without  having  previously  been  subject  to  stamp  duty,  the  bill  must 
also  be  stamped  before  payment  or  protest  can  be  made.  Any  person  who  within 
the  Kingdom  issues,  receives,  indorses,  presents,  accepts,  pays  or  in  a  similar  manner 
has  to  do  with  the  document  in  question,  whether  his  name  has  been  written  on  it 
or  not,  is  liable  to  pay  stamp  duty  under  penalty  of  a  fine.  If  the  stamp  duty  is 
not  paid  by  some  person  responsible  for  such  payment,  the  instrument  is  subse- 
quently stamped  either  by  the  registrar  of  the  court,  or  by  the  competent  Ministry 
of  the  Kingdom  (The  Ministry  of  Finance). 
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Nordiske  Cheoklove. 


Den  norske  Stempelafgift  er  for  Tiden  bestemt  saaledes: 

Naar  Vexlens  Paalydende  ikke  overstiger  Kr.  200,00 Kr.  0,10 

er  over  Kr.  200,00,  men  ikke  over  Kr.    400,00      „    0,20 

„     „    „    400,00,    „      „      „      „     600,00      „   0,30 

„      „     „   600,00,     „       „       „      „     800,00      „    0,40 

„      ,,     „   800,00,     „      „      „      „    1000,00      „   0,50 

og  naar  Paalydendet  er  st0rre  end  Kr.  1000,00,  Kr.  0,50  yderligere  for  hvert  Tusinde 

Kroner  eller  Del  af  dette  Bel0b. 

3.    Om  stampelafgift  och  protestkostnader  for  vexel  enligt 

svensk  ratt. 

Inlandska  vexlar  aro  numera  fria  fran  stampel. 

Dar  vexel  staUes  att  a  utrikes  ort  betalas  eller  ar  utfardad  a  utrikes  ort,  skall 
vexeln,  da  den  utstalles  eUer,  om  den  utfardas  utom  riket,  innan  den  bar  i  riket 
ofverlates  eller  till  godkannande  eller  betabiing  foretes,  forses  med  stampel  af  50  ore 
for  belopp,  ej  ofverstigande  1000  kronor,  och  derutofver  50  ore  for  hvarje  paborjadt 
tusental  kronor,  hvara  den  lyder,  dock  att  frihet  fran  stampel  ager  rum  for  vexel, 
som  ar  staid  att  vid  uppvisandet  betalas  af  medel,  som  hos  bank  eUer  bankir  f oras  i 
rakning  for  utstallaren,  af vensom  for  vexel,  som  ar  dragen  fran  utlandet  pa  utlandet 
och  endast  ar  betalbar  i  utlandet,  sa  ock  for  vexel,  som  stalles  att  betalas  tiU  stats- 
forvaltningen  tiUhorande  allmant  verks  eUer  styrelses  order. 

Ar  vexel  utfardad  i  flera  exemplar  och  har  ett  af  dem  blifvit  med  nyssnamnda 
sarskilda  stampel  forsedt,  vare  de  ofriga  fran  sadan  stampel  fria. 

Godkand  eUer  protesterad  vexel  skall,  da  den  for  vinnande  af  betalning  hos 
offentlig  myndighet  foretes,  forses  med  stampel  af  25  ore  for  hvarje  fuUa  100  kronor 
af  vexelsumman,  dock  att  ingen  stampel  fordras  vid  bevakning  i  Konkurs. 

ProtokoU  ofver  notarialprotest  skall  forses  med  stampel  af  50  ore  for  hvarje 
ark.  (K.  F.  ang.  stampelafgiften  den  2  Juni  1899,  §§  1  och  8  vid  „Protest"  och 
„Vexel"). 

I  losen  for  notarialprotest  betales  2  kronor  for  forsta  arket  och  1  krona  for 
hvart  och  ett  af  de  ofriga.  Por  besok  i  och  for  protest  eger  dessutom  protestfor- 
rattaren  uppbara  1  krona,  dari  afven  ersattning  till  det  vid  besoket  narvarande 
protestvittnet  ingar. 

Behofves  resa  for  protest,  fa  forrattningsman  och  vittne  ytterhgare  ersattning, 
hvardera  for  skjutslega  efter  en  hast.  For  af  protestforrattaren  undertecknadt 
bevis  a  vexeln  om  protesten  eger  han  uppbara  1  krona  (K.  F.  ang.  expeditionslosen 
d.  7  Dec.  1883  §  1  vid  „Bevis"  och  „Protest"). 


De  nordiske  Checklove. 


Lov  om  Checks  og 
andre  Sigtanvisninger. 


Vi  Christian  den  Niende,  af 
Guds  Naade  Konge  til  Dan- 
mark,  de  Venders  og  Goters. . . 

gere  vitterligt: 

Bigsdagen  har  vedtaget  og 
Vi  ved  Vort  Samtykke  stad- 
f sestet  f0lgende  Lov: 


Lev  om  visse  Anvis- 
ninger  (Checks). 

Vi    Oscar,    af    Guds    Naade 

Konge  til  Norge  og  Sverige, 

de  Gothers  og  Venders; 

gj0re  vitterligt: 

At  Os  er  bleven  forelagt  det 
nu  forsamlede  ordentlige  Stor- 
things Beslutning  af  15de  Juli 
dette  Aar,  saalydende: 


Checklag; 

gifven  Stookholms  Slott 
den  24  Mars  1898. 

Vi  Oscar,   med   Guds   nade, 

Sveriges,  Norges,  Gotes  och 

Vendes  Konung, 

gore  veterligt: 

Att  Vi,  med  Biksdagen,  fun- 
nit  godt  i  nader  forordna  som 
foljer: 


SCANDINAVIA:  CHEQUES. 
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The  tariff  of  the  Norwegian  stamp  duty  is  at  present  fixed  as  follows: 
When  the  amount  of  a  biS  of  exchange  does  not  exceed  Kr.  200,00    Kr.  0,10 

exceeds  Kr.  200,00  but  not    „    400,00     „    0,20 

„    400,00    „      „      „    600,00      „    0,30 

„    600,00    „      „      „    800,00      „    0,40 

„    800,00    „      „      ,,1000,00      „    0,50 

and  when  the  amount  exceeds  Kr.  1000,00  a  further  Kr.  0,50  for  each  thousand 

Kroner  or  part  of  this  amount. 

III.  Concerning  the  stamp  duty  and  the   costs   of   protest  of  bills 
of  exchange  according  to  Swedish  law. 

Swedish  bills  of  exchange  are  at  present  exempt  from  stamp  duty. 

When  a  bill  of  exchange  is  issued  payable  at  a  place  abroad,  or  has  been  issued 
at  a  place  in  a  foreign  country,  the  bill  shall,  when  it  is  issued,  or  if  it  has  been  issued 
outside  the  Kingdom,  before  it  is  indorsed  or  presented  for  acceptance  or  payment 
in  this  Kingdom,  be  provided  with  a  stamp  of  50  ore  for  amounts  not  exceeding 
1000  kroner,  and  for  amounts  exceeding  that  sum  50  ore  for  each  further  fraction 
of  a  thousand  kroner.  A  bill  of  exchange  is,  however,  exempt  from  stamp  duty 
when  it  has  been  issued  payable  at  sight  out  of  funds  which  are  standing  for  the 
account  of  the  issuer  in  a  bank  or  with  a  banker;  bills  of  exchange  which  are  drawn 
from  a  foreign  country  on  a  foreign  country  and  are  only  payable  in  a  foreign 
country,  and  also  bills  which  are  issued  payable  to  the  order  of  an  exploitation  or  an 
administration  of  the  State  are  also  free  of  stamp  duty. 

If  a  bin  of  exchange  has  been  issued  in  several  copies,  and  one  of  them  has 
been  provided  with  the  aforesaid  special  stamp,  the  others  are  free  of  stamp  duty. 

A  bill  of  exchange  which  has  been  accepted  or  protested  shall,  on  presentment 
for  payment  to  a  public  authority,  be  provided  with  a  stamp  of  25  ore  for  each 
fuU  100  kroner  of  the  amount  of  the  bUl;  no  stamp  is,  however,  required  on  present- 
ment of  a  biU  to  a  bankrupt's  estate. 

Each  sheet  of  the  record  taken  down  by  a  notary  in  the  case  of  a  protest  of 
a  bill  of  exchange  shall  be  provided  with  a  stamp  of  50  ore.  (The  Royal  Ordinance 
on  Stamp  Duties  of  2  June  1899,  §§  1  and  8;  see  "protest"  and  "bills  of  exchange".) 

The  fee  for  a  protest  made  out  by  a  notary  is  two  kroner  for  the  first  sheet 
and  one  krone  for  each  succeeding  sheet.  For  visits  in  view  of  and  for  making  out 
the  protest  the  public  fimctionary  in  addition  has  the  right  to  charge  one  krone, 
which  fee  also  includes  compensation  to  the  witness  of  the  protest  present  at  the 
visit. 

If  a  protest  necessitates  travelling  the  public  functionary  and  witness  may 
make  further  charges,  each  of  them  according  to  the  harness  of  one  horse.  The 
functionary  effecting  the  protest  has  a  right  to  charge  one  krone  for  writing  a  note 
on  the  bill  certifyiug  that  protest  has  been  made.  (The  Royal  Ordinance  concerning 
administrative  fees  of  7  Dec.  1883  §  1;  see  "attestations"  and  "protest"). 


The  Scandinavian  Cheques  Acts. 


An  Act  concerning 
cheques  and  other  or- 
ders payable  at  sight. 

We,  Christian  the  Ninth,  by 
the  Grace  of  God,  King  of 
Denmark,  the  Wends  and  the 

Goths  .  .  . 
make  known: 

The  Riksdag  has  passed  and 
We  by  Our  consent  have 
sanctioned  the  following  Act: 


An  Act  concerning  cer- 
tain orders  [Cheques]. 

We,  Oscar,  by  the  Grace  of 

God,    King   of  Norway   and 

Sweden,  the  Goths  and  the 

Wends; 

make  known: 

That  the  resolution  of  the 
regular  Storthing  now  assem- 
bled, passed  on  the  15  th  July 
of  this  year,  has  been  sub- 
mitted to  Us,  and  reads  as 
follows: 


Cheques  Act; 

given  at  Stockholm  Castle 
the  24th  March  1898. 

We,  Oscar,  by  the  Grace  of 

God,  King  of  Sweden,  Norway, 

the  Goths  and  the  Wends, 

make  known: 

That  We,  in  concert  with  the 
Riksdag,  have  found  good 
graciously  to  order  as  follows: 
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Nordiske  Checklove. 


(Dansk-Norsk.) 

§  1.    En  Check  akal  indeholde: 

udtrykkelig  Beneevnelse  af  Check,  ind- 

fenrt  i  selve  Texten; 
den  Pengesom,  der  skal  betales; 

til  hvem  Betalingen  skal  ske; 

dens   Navn,    der  skal  indfri  Cheoken 

(Trassaten); 
det  Sted,  hvor  Betalingen  skal  ske; 

Udstedelsesdagen   samt 

Udstederens  Underskrift. 

Den  kan  kun  lyde  paa  Betaling  ved  Fore- 
visning  (ved  Sigt,  paa  Anfordring  eller  lig- 
nende);  som  betalbar  ved  Porevisning  anses 
den  ogsaa,  naar  ingen  Betalingstid  er  angiven. 

Som  Betahngssted  gjselder  i  Mangel  af 
anden  Angivelse  det  ved  Trassatens  Navn 
anforte  Sted. 

Er  den  Sum,  som  skal  betales,  naevnt 
flere  Gange,  men  med  forskellige  Beleb,  gaelder 
det  Bekib,  som  er  mindst. 

Indeholder  en  Check  Tilsagn  om  Rente, 
anses  det  som  uskrevet. 

2.  £n  Check  kan  lyde  paa  Betaling 
til  Iheendehaveren.  Lyder  den  paa  Betaling 
til  en  bestemt  Person  eUer  Ihsendehaveren, 
anses  den,  bortset  fra  Forskriften  i  §  10,  som 
udstedt  til  Ihsendehaveren. 

3.  De  Regler,  som  i  Veksdlov  for  Danmark 
(norsk  Text:  Lov  om  Vexler)  af  7de  Mai  1880 
er  givne 

om  Overdragelse  af  Vexler, 


(Svensk.) 
§  1.    Check  skaU  innehaUa: 

uttryckUg,  i  sjelfva  texten  inford  be- 

namning  af  check; 
det  penningebelopp,  som  skall  betalas; 

tiU  hvem  betalningen  skaU  ske; 

dens  namn,  som  skall  infria  checken 

(trassat); 
den  ort,  hvarest  betalningen  skaU  ske; 

dens  underskrift,  som  utstaller  cheoken, 

och  dagen  for  dess  utstallande. 

Check  ma  ej  utstaUas  till  betalning  a 
annan  tid  an  vid  uppvisandet  („vid  anfordran", 
„vid  sigt"  eller  dylikt).  Ar  ej  tid  for  betalnin- 
gen angifven,  anses  den  betalbar  vid  upp- 
visandet. 

Sasom  betalningsort  gaUe,  der  ej  annat 
angifvits,  den  vid  trassatens  namn  utsatta  ort. 

Ar  den  summa,  som  skall  betalas,  flere 
ganger  utsatt,  men  tiU  ohka  belopp,  galle  det, 
som  minst  ar. 

Utfastes  i  check  ranta,  vare  det  ogilt. 

2.  Check  ma  kunna  lyda  pa  betal- 
ning till  innehafvaren.  Lyder  check  pa  betal- 
ning tiU  viss  man  eller  innehafvaren,  vare, 
utom  i  det  afseende,  hvarom  i  10  §  sags,  sa 
ansedt,  som  vore  den  utstald  till  innehafvaren. 

3.  Med  de  afvikelser,  som  af  bestammel- 
sema  i  denna  lag  f oranledas,  skaU  hvad  i  vexel- 
lagen  den  7  Maj  1880  finnes  stadgadt 

om  ofverlatelse  af  vexel  (indossament). 


ad  §  1.  En  Check  adskiller  sig  navnlig  paa  felgende  Punkter  fra  en  Vexel:  I  Texten  maa 
findes  Bensevnelsen  Check  i  Stedet  for  Bensevnelsen  Vexel.  —  En  Check  kan  kun  lyde  paa 
Betaling  ved  Sigt.  —  En  Check  kan  ikke  lyde  paa,  at  den  skal  betales  af  Udstederen  selv.  — 
En  Check  kan  lyde  paa  Betaling  til  Ihsendehaveren  (§  2).  —  Det  er  ikke  nodvendigt  at  anf0re 
Udstedelsesstedet  i  en  Check.  —  Tegnes  Akcept  paa  en  Check,  er  saadan  Paategning  uden 
Betsvirkning  (§  8).  —  Ved  Overdragelsen  af  en  Check  til  Trassaten  overf0res  ikke  Ret  til 
Regres  mod  Udsteder  eller  Endossenter,  medmindre  Trassaten  har  flere  ForretningsafdeUnger, 
og  Overdragelsen  sker  til  en  anden  Afdeling  end  den,  paa  hvilken  Cheoken  er  trukken  (§  6,  IPk.). 
En  Check,  som  er  blevet  overdraget  til  Trassaten,  maa  ikke  overdrages  videre  (§  6,  2Pk.).  — 
Endossement  af  en  Check  maa  ikke  skrives  paa  en  Kopi  (§  4).  —  Vil  Checkejeren  bevare  sin  Bet 
ta  Regres  overfor  Udstederen  og  Endossenteme,  maa  han  forevise  Cheoken  til  Betaling  indenfor 
visse  Frister  (§  10),  der  ere  langt  kortere  end  de,  der  gaelde  for  Sigtvexlers  Forevisning.  —  I  Stedet 
for  Protest  kan  trsede  en  af  Trassaten  paa  Checken  skreven  Erklsering  (§9).  —  Forseldelsesfristen 
for  Checkejerens  Regresfordring  regnes  fra  Checkens  Udstedelsesdag  (§  11).  —  Den  vigtige 
extinktive  Regel  i  VexeUovens  §  76  konuner  ikke  til  Anvendelse  ved  Checks,  men  disse  maa 
for  saa  vidt  behandles  efter  de  ahnindelige  Regler  om  Gseldsbreve.  —  Ej  heller  komme  de 
Bssrlige  i  VexeUovens  §§  74  og  75  indeholdte  Regler  om  Mortifikation,  men  kun  de  almindelige 
Mortifikationsregler  til  Anvendelse  paa  Checks.  —  Som  fundamentale  Regler  vedr0rende  Checks 
maa  fremhaeves,  at  TJdstedelsen  af  en  Check  ikke  har  Cessionsvirkning  (d.  v.  b.  ikke  bevirker 
en  Overferelse  af  Checkudstederens  mulige  Krav  paa  Trassaten  til  Checkerhververen),  at  en 
Check  ligesom  andre  Anvisninger  kan  kontramanderes,  og  at  Modtagelse  af  en  Check  ligesaa 
lidt  som  Modtagelse  af  andre  Anvisninger  er  endelig  Betaling. 


ad  §  3.  F0lgende§§iVexelloven  maa  if0lge  udtrykkelig  eller  stiltiende  Hjemmel 
i  Checkloven  anses  anvendelige  paa  Checks  med  de  af  Checkloven  folgende  Lem- 
pelser,  deninder  saerUg  den,  at  det  kun  er  Regleme  om  Sigtvexler,  der  ere  anvendelige  paa 
Checks:  §  2,  1  Pk.,  §  4,  1  Pk.,  §  5,  §  8,  §§  9—16,  §  31,  §  32,  1  Pk.,  §  35,  §  37,  §  38,  §  39, 
§  42,  §  43,  §§  45—55,  (mulig  §§  62—64),  §  66,  §  68,  1  og  3  Pk.,  §§  78—80,  §§  81—83,  §§  84—86, 
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§  1.    A  cheque  shall  contain : 

the  express  designation  of  a  cheque  inserted  in  the  text  itseK; 

the  amount  of  money  to  be  paid; 

the  person  to  whom  payment  is  to  be  made; 

the  name  of  the  person  who  is  to  pay  the  cheque  (the  drawee); 

the  place  at  which  payment  is  to  be  made; 
the  day  of  issue;  and 
the  signature  of  the  drawer. 

It  may  only  be  issued  payable  on  presentment  (at  sight,  on  demand,  etc.); 
it  is  also  considered  as  payable  on  presentment  when  no  time  for  payment  is  indicated. 

In  default  of  other  indication  the  place  of  payment  is  the  place  indicated  with 
the  name  of  the  drawee. 

If  the  sum  to  be  paid  is  mentioned  several  times,  but  in  different  amoimts, 
the  amount  payable  is  the  smallest. 

If  a  cheque  contains  a  promise  of  interest,  such  promise  is  considered  as  it 
it  had  not  been  written. 

2,  A  cheque  may  be  issued  payable  to  the  bearer.  If  it  is  issued  payable  to 
a  definite  person  or  the  bearer,  it  is  considered,  apart  from  the  provision  of  Art.  10, 
as  issued  payable  to  bearer. 

(Danish-Norwegian.)  (Swedish.) 

3.  The  rules  enacted  in  the  BiUs  of  Ex-  3.  Subject  to  the  modifications  which 
change  Act  for  Denmark  (Norwegian  text:  result  from  the  provisions  of  this  Act,  that 
Act  concerning  Bills  of  Exchange)  of  the  which  has  been  provided  in  the  BiUs  of  Ex- 
7th  May  1880  change  Act  of  7th  May  1880 

concerning  the  transfer  of  biUs  of  ex-  concerning   the   transfer   of   a   bill   of 

change,  exchange  (indorsement). 


To  §  1.  A  cheque  differs  from  a  bUl  of  exchange  notably  in  the  foUowiag  points:  The 
text  must  contain  the  term  "cheque"  instead  of  the  term  "bill  of  exchange".  —  A  cheque  may 
only  be  issued  payable  at  sight.  —  A  cheque  must  not  be  issued  payable  by  the  drawer  himself. 
—  A  cheque  may  be  issued  payable  to  bearer  (§2).  —  It  is  not  necessary  to  indicate  in  a  cheque 
its  place  of  issue.  —  If  acceptance  is  written  on  a  cheque,  such  acceptance  has  no  effect  accord- 
ing to  law  (§8).  —  When  a  cheque  is  transferred  to  the  drawee,  the  right  of  recourse  against 
the  drawer  and  the  indorsers  is  not  transferred  ixnless  the  drawee  has  several  business  branches, 
and  the  transfer  is  made  to  another  branch  than  the  one  on  which  the  cheque  has  been  drawn 
(§  6,  1st  sentence).  —  A  cheque  which  has  been  transferred  to  the  drawee  must  not  be  trans- 
ferred fvirther  (§  6,  2nd  sentence).  —  The  indorsements  of  a  cheque  must  not  be  written  on  «, 
copy  (§4).  —  If  the  holder  of  a  cheque  wishes  to  preserve  his  right  of  recourse  against  the 
drawer  and  the  indorsers,  he  must  present  the  cheque  for  payment  within  certain  periods  (§  10) 
which  are  much  shorter  than  those  which  apply  to  the  presentment  of  bills  of  exchange  payable 
at  sight.  —  Instead  of  a  protest  the  drawee  may  write  a  declaration  on  the  cheque  (§9).  — 
The  period  for  prescription  of  the  claim  of  recourse  by  the  holder  of  a  cheque  runs  from  the  day 
of  issue  of  the  cheque  which  is  concerned  (§11).  —  The  important  rule  concerning  extinction 
contained  in  §  76  of  the  BiUs  of  Exchange  Act  does  not  apply  to  cheques,  which  in  general  must 
be  dealt  with  according  to  the  ordinary  rules  applicable  to  notes  of  hand.  —  Nor  do  the  special 
rules  concerning  annulment  contained  in  §§  74  and  75  of  the  Bills  of  Exchange  Act,  but  only 
the  ordinary  rules  of  annulment,  apply  to  cheques.  —  There  must  be  pointed  out  as  fun- 
damental rules  concerning  cheques  that  the  issue  of  a  cheque  has  not  the  effect  of  a  transfer 
(i.  e.  does  not  bring  about  the  transfer  of  the  possible  claim  which  may  exist  in  favour  of  the 
drawer  of  a  cheque  on  the  drawee),  that  a  cheque,  hke  other  mandates,  may  be  countermanded, 
and  that  the  receipt  of  a  cheque  is  no  more  a  final  payment  than  the  receipt  of  any  other  man- 
date. 

To  §  3.  The  following  Articles  of  the  Bills  of  Exchange  Act  must,  according  to  express  or 
tacit  authorisation  contained  in  the  Cheques  Act,  be  considered  applicable  to  cheques,  subject 
to  the  following  modifications  resulting  from  the  Cheques  Act,  amongst  which  must  be  specially 
noted  the  provision  that  only  the  rules  concerning  bills  of  exchange  payable  at  sight  are  appli- 
cable to  cheques:  §  2,  1st  paragraph,  §  4,  1st  par.,  §  5,  §  8,  §§  9—16,  §  31,  §  32,  1st  par.,  §  35, 
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Nordiske  Cheoklove. 


om    Udstederens    og    Endossentemea 

Ansvar, 
om  Vexlers  Betaling, 

om  Begres  paa  Grand  af  manglende 
BetaUng  samt 


om  Vexelfordringers  Prseskription, 

skal  med  de  Afvigelser,  som  f0lger  af  Bestem- 
melseme  i  naervaerende  Lov,  finde  Anvendelse 
paa  Checks. 

4.  Endossement  af  en  Check  kan  ikke 
gyldig  skrives  paa  en  Afskrift  (Kopi)af 
CSieoken. 

5.  At  en  Check  er  udstedt  til  Ihsende- 
haveren,  er  ikke  til  Hinder  for,  at  den  ved  En- 
dossement gjeres  betalbar  til  en  bestemt  Per- 
son. 


om    utstallares    ooh  ofverlatares    an- 

svarighet, 
om  vexels  betalning, 

om  aterg4ngstalan  for  bristande  be- 
talning, 

om  hetalningashyldighet  for  dwplett  af 
vexd'^)  samt 

om  vexels  preskription 

ega  motsvarande  tiUampning  a  check. 


4.  Ofverlateke  af  check  ma  ej  tecknas 
a  afskrift  (kopia)  af  checken. 

5.  Utan  hinder  deraf,  att  check  ar  ut- 
stald  till  innehafvaren,  ma  den  genom  ofver- 
latelse  goras  betalbar  till  viss  man. 


6.  Ved  Overdragelaen  af  en  Check  til 
Trassaten  overfOTes  ikke  Ret  til  Regres  mod 
Udsteder  eUer  Endossenter,  medmindre  Tras- 
saten har  flere  Forretningsafdelinger^)  og  Over- 
dragelsen  sker  til  en  anden  Afdehng  end  den, 
paa  hvilken  Checken  er  trukken. 


6.  A  check,  som,  genom  ofverlatelse  eUer 
annorledes,  ofvergatt  till  trassaten,  ma  denne 
ej  grunda  atergangatalan,  utan  sa  ar  att,  der 
trassaten  drifver  rorelse  vid  kontor  a  skilda 
orter^),  checken  ofvergatt  till  ett  annat  af 
dessa  kontor  an  det,  hvarS.  den  ar  dragen. 


En  Check,  som  er  bleven  overdraget  til 
Trassaten,  maa  ikke  overdrages  videre. 

7.  Betaling  af  en  Check  maa  ikke  ske 
til  nogen  anden  end  en  Bank  eller  Bankier, 
saafremt  der  mellem  to  Streger  tvers  over 
Checkens  Forside  findes  anbragt  Ordene  ,,til 
Bank  eller  Bankier"  eUer  anden  Paategning, 
der  angiver  det  samme.  Er  Navnet  paa  en 
bestemt  Bank  eller  Bankier  anfert  mellem 
Stregeme,  maa  Betaling  kun  ske  til  denne. 

Et  saadant  Faabud  kan  gives  saavel  af 
Udstederen  som  af  enhver  Checkejer.  Det  kan 
ikke  med  Retsvirkning  tQbagekaldes  eller  for- 
andres;  dog  kan,  naar  en  bestemt  Bank  eller 
Bankier  iKke  aUerede  er  nsevnt,  Navnet  paa 
en  saadan  senere  tilf0ies. 

Som  Bank  eller  Bankier  betragtes  ved  An- 
venddsen  af  Bestemmelseme  i  denne  Paragraf 
enhver,  hvis  Forretning  til  Handelsregiatret  er 
anmeldt  som  Bankforretning,  sami  enhver  Spare- 
kasse^). 


Check,  som  ofvergatt  till  trassaten,  ma 
ej  vidare  utgifvas. 

7.  Aro  mellan  tvenne  jemnlopande  tvar- 
streck  ofver  framsidan  af  en  check  anbragta 
orden  „till  bank  eller  bankir"  eller  andra  der- 
med  Uktydiga  ord,  m&  betalning  ej  ske  till  an- 
nan  an  bank  eller  bankir;  finnes  mellan  tvar- 
strecken  viss  bank  eUer  bankir  utsatt,  ma  be- 
talning ej  till  annan  an  denne  utgifvas. 

Pateckning,  hvarom  nu  ar  sagdt,  ma  af 
enhvar  behorig  innehafvare  af  checken  an- 
bringas.  Sadan  pateckning  kan  ej  med  laga 
verkan  utstrykas,  aterkallas  eller  forandras; 
dock  ma,  der  ej  viss  bank  eller  bankir  angifvits, 
tiUagg  derom  goras. 


§  87,  1  Pk.,  (og  muHg  2  Pk.),  §  88,  §  89,  §  90,  §  91,  1  og  2  Pk.,  §  92,  §  93.  —  Uanvendeligo 
ere  f0lgende  af  Vexellovens  §§:  §  1  (se  Checklovens  §  1),  §  2,  2  Pk.,  §  3  (se  Cheoklovens  §  1), 
§  4,  2  Pk.  (se  Cheoklovens  §§  1  og  10),  §§  6  og  7  (se  Cheoklovens  §  1),  §§  17—30,  §  32,  2  Pk. 
(se  Checklovens  §§  9  og  10),  §  33,  §  34,  §  36,  §  40,  §  41  (se  Cheoklovens  §§  9  og  10),  §  44, 
§§  66—61,  §  65,  §  67,  §  68,  2  Pk.,  §§  69—72,  §  73  (se  Cheoklovens  §  13),  §  74,  §  75,  §  76,  §  77, 
§  91,  3  Pk.,  §  94  (se  Cheoklovens  §  15)  og  §  95. 


1)  Detta  tillagg  i  den  svenska  checklagen  ar  gjordt  for  att  tydligt  utmarka  att  indossa- 
ment  far  tecknas  a  oheokduplikat  (jmf.  ohecklagen  §  4).  —  ^)  Har  forefinnes  en  ej  alldeles 
oviktig  skUjaktighet  mellan  den  svenska  lagen  a  ena  ooh  den  dansk-norska  a  andra  sidan,  i 
det  att  den  senare  gor  till  forutsattning  for  regressratten  allenast  att  inlosen  skett  vid  annan 
,,f6rrattningsafdelning"  an  den,  hvara  checken  dragits,  under  det  att  den  forra  uppstaller  den 
nagot  strangare  fordringen  att  de  begge  kontoren  skola  vara  belagna  a  skilda  orter.  Om  bety- 
delsen  af  „ort"  se  vexellagen  §  4,  not.  —  s)  Dette  3dje  Stykke  findes  kun  i  den  danske  Lov. 
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concerning  the  obligations  of  the  issuer 
and  indorsers, 

concerning  the  payment  of  bills  of  ex- 
change, 

oonceming  recourse  owing  to  non- 
payment, and 


concerning  the  obligations  of  the  issuers 
and  indorsers, 

concerning  the  payment  of  a  bill  of 
exchange, 

oonceming  recourse  owing  to  non- 
payment, 

concerning  the  obligation  of  paying 
dupUcates  of  a  bill  of  exchange  i),  and 

concerning  the  prescription  of  a  bill  of 
exchange. 


concerning  the  prescription  of  claims  on 
biUs  of  exchange, 
shall,    subject    to    the    modifications    which     shall  also  apply  to  cheques, 
result  from  the  provisions  of  the  present  Act, 
apply  to  cheques. 

4.    An  indorsement  written  on  a  copy  of  a  cheque  is  not  valid. 


5.  The  circumstance  that  a  cheque  has  been  issued  payable  to  the  bearer 
does  not  prevent  it  from  being  made  payable  to  a  definite  person  by  means  of  an 
indorsement. 


( Danish-Norwegian. ) 

6.  By  the  transfer  of  a  cheque  to  the 
drawee  the  right  of  recourse  against  the  drawer 
or  the  indorsers  is  not  transferred,  unless  the 
drawee  has  several  business  branches  2)  and 
the  transfer  is  made  to  a  branch  different  from 
that  on  which  the  cheque  in  question  has  been 
drawn. 

A  cheque  having  been  transferred  to  the 
drawee  must  not  be  transferred  any  further. 

7.  The  payment  of  a  cheque  must  not 
be  made  otherwise  than  to  a  bank  or  a  banker, 
if  between  two  lines  across  the  face  of  the 
cheque  are  found  written  the  words  "to  bank 
or  banker"  or  some  other  indication  signifying 
the  same  thing.  If  the  name  of  a  definite  bank  or 
banker  is  indicated  between  the  Unes,  payment 
must  only  be  made  to  that  bank  or  banker. 

Such  an  order  may  be  given  by  the 
drawer  or  by  any  holder  of  a  cheque.  It  cannot 
with  legal  effect  be  withdrawn  or  modified; 
when,  however,  the  name  of  a  definite  bank 
or  banker  has  not  already  been  mentioned, 
such  name  may  be  subsequently  added. 

Any  person  whose  business  in  the  trade 
register  has  been  recorded  as  a  banking  estab- 
lishment, and  any  savings  bank  is  considered 
a  bank  or  banker  within  the  meaning  of  this 
Article  3). 


(Swedish.) 

6.  A  cheque  which  by  means  of  an 
indorsement  or  otherwise  has  been  trans- 
ferred to  the  drawee,  does  not  give  the  latter 
the  right  of  recourse,  unless  the  drawee  carries 
on  operations  at  offices  situated  in  several 
places  2),  and  the  cheque  has  been  transferred 
to  an  office  other  than  that  on  which  it  has 
been  drawn. 

A  cheque  having  been  transferred  to  the 
drawee  must  not  be  transferred  any  further. 

7.  If  between  two  parallel  cross  Unes  on 
the  face  of  a  cheque  the  words  "to  bank  or 
banker"  are  written,  or  other  words  having 
the  same  meaning,  payment  must  not  be  made 
otherwise  than  to  a  bank  or  a  banker;  if  a 
certain  bank  or  banker  is  indicated  between 
the  lines,  payment  must  not  be  made  other- 
wise than  to  the  bank  or  banker  named. 

The  aforesaid  order  may  be  written  by 
any  person  who  is  the  legitimate  holder  of  a 
cheque.  Such  order  cannot  with  legal  effect 
be  crossed  out,  withdrawn  or  modified;  in 
cases  where  a  certain  bank  or  banker  has  not 
been  indicated,  such  an  addition  may,  however, 
be  made  subsequently. 


§  37,  §  38,  §  39,  §  42,  §  43,  §§  45—55  (possibly  §§  62—64),  §  66,  §  68,  1st  and  3rd  pars.,  §§  78—80, 
§§  81—83,  §§  84—86,  §  87,  1st  par.  (and  possibly  2nd  par.),  §  88,  §  89,  §  90,  §  91,  1st  and  2nd 
pars.,  §  92,  §  93.  —  The  foUowiug  Articles  of  the  BiUs  of  Exchange  Act  are  inapplicable:  §  1 
(see  §  1  of  the  Cheques  Act),  §  2,  2nd  par.,  §  3  (see  §  1  of  the  Cheques  Act),  §  4,  2nd  par.  (see 
§§  1  and  10  of  the  Cheques  Act),  §§  6  and  7  (see  §  1  of  the  Cheques  Act),  §§  17—30,  §  32,  2nd 
par.  (see  §§  9  and  10  of  the  Cheques  Act),  §  33,  §  34,  §  36,  §  40,  §  41  (see  §§  9  and  10  of  the  Cheques 
Act),  §  44,  §§  56—61,  §  65,  §  67,  §  68,  2nd  par.,  §§  69—72  (see  §  13  of  the  Cheques  Act),  §  74, 
§  75,  §  76,  §  77,  §  91,   3rd  par.,  §  94  (see  §  15  of  the  Cheques  Act)  and  §  95. 

1)  This  addition  has  been  made  in  the  Swedish  Cheques  Act  in  order  to  clearly  indicate 
that  indorsements  may  be  written  on  duplicates  of  cheques  (compare  §  4  of  the  Cheques  Act). 

—  2)  Here  we  have  before  us  a  difference  not  entirely  unimportant  between  the  Swedish 
Act  on  the  one  hand  and  the  Danish-Norwegian  Acts  on  the  other,  to  the  effect  that  the  latter 
make  it  the  only  condition  of  the  right  of  recourse  that  payment  has  been  made  by  a  "branch 
office"  other  than  that  on  which  the  cheque  in  question  has  been  drawn,  whereas  the  former 
lays  down  the  somewhat  more  rigorous  rule  that  the  two  offices  shall  be  situated  at  different 
places.    Concerning  the  meaning  of  the  word  "place"  see  the  Bills  of  Exchange  Act,  §  4,  note. 

—  3)  This  third  paragraph  is  only  to  be  found  in  the  Danish  Act. 
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8.    Tegnes    Akcept    paa    en    Check,    er 
Baadan  Paategning  uden  Retsvirkning. 


8.    Tecknas    a    check   godkaimande    till 
betalning  (accept),  vare  det  utan  verkan. 


9.  Vil  Checkejeren  bevare  sin  Ret  til 
Regres  overfor  Udsteder  og  Bndossenter,  maa 
han  forevise  Checken  til  Betaling  inden  saa- 
dan  Frist,  som  er  bestemt  i  §  10.  At  Forevis- 
ning  er  sket,  uden  at  Betaling  er  opnaaet, 
godtg0res  enten  ved  en  inden  Forevisnings- 
fristens  Udlab  overensstemmende  med  Reg- 
leme  for  Vexelprotester  optagen  Protest  eller 
ved  en  paa  Checken  anbragt,  af  Trassaten 
eUer  nogen  paa  bans  Vegne  underskreven  Er- 
klaering,  der  tillige  angiver  Dagen,  paa  hvilken 
Forevisningen  bar  fundet  Sted.  I  sidste  Til- 
faelde  regnes  Fristen  for  Meddelelsen  af  den  i 
Vexellovens  §  45  foreskrevne  Underretning 
fra  den  Dag,  da  Forevisningen  ifelge  Paateg- 
ningen  fandt  Sted. 


9.  Vill  checkinnehafvare  mot  utstal- 
laren  eller  ofverlatare  bevara  sin  ratt  till  ater- 
gangstalan,  uppvise  checken  till  betalning 
inom  tid,  som  i  10  §  sags.  Att  checken  blifvit 
uppvisad  utan  att  betalning  erhaUits,  skall 
styrkas  antingen  genom  protest,  som  inom 
samma  tid  verkstalts  i  enUghet  med  hvad  om 
protest  af  vexel  gaUer,  eller  ock  medelst  ett  a 
checken  anbragt,  af  trassaten  eller  annan  k 
bans  vagnar  eller  af  tvj,  ojdfviga  vittnen^) 
undertecknadt  intyg,  som  tilhka  skall  angifra. 
dagen  for  uppvisandet;  skolande,  der  protest 
ej  verkstalts,  tiden  for  meddelande  af  sadan 
underrattelse,  som  i  45  §  vexellagen  sags> 
raknas  fran  den  dag,  da  enligt  intyget  upp- 
visandet skedde. 


Om  Virkningen  af  en  Opfordring  til  ikke 
at  optage  Protest  gjselder,  hvad  i  Vexellovens 
§  42  er  bestemt. 


Ar  i  fraga  om  check  uppmaning  gifven, 
som  i  42  §  vexellagen  om  vexel  sags,  skall  om 
verkan  deraf  gaUa  hvad  i  namnda  lagrum  fin- 
nes  stadgadt. 


10.  En  Check,  der  er  udstedt  og  be- 
talbar  paa  et  og  samme  Sted  her  i  Riget,  skal 
forevises  til  Betaling  senest  paa  den  tredie 
Dag  efter  Udstedekesdagen,  saafremt  den 
lyder  paa  Betaling  enten  til  Ibsendehaveren 
eller  til  en  sammesteds  boende  navngiven  Per- 
son (med  eller  uden  TiUaeget  „eller  Ibsende- 
haveren"). Andre  her  i  Riget  betalbare  Checks 
skal  forevises  tU  Betaling  senest  paa  den  tiende 
Dag  efter  Udstedelsesdagen  eller,  saafremt  der 
til  Cheokens  Forsendelse  paa  ssedvanUg  Maade 
fra  Udstedelsesstedet  til  Betalingsstedet  ud- 
krseves  en  Isengere  Tid  end  fern  Dage,  senest 
paa  den  femte  Dag  efter  UdLabet  af  den  tU 
saadan  Forsendelse  nedvendige  Tid.  Er  Ud- 
stedelsesstedet ikke  angivet  i  Checken,  an- 
tages  den  at  vsere  udstedt  paa  Betalingsstedet. 
Findes  der  i  en  Check,  der  lyder  paa  Betahng 
til  en  navngiven  Person  (med  eller  uden  Til- 
Isegget  „eller  Ihsendehaveren"),  ved  dennes 
Navn  tilfedet  en  Stedsangivelse,  antages  han 
at  bo  paa  det  angivne  Sted. 

Udleber  den  ovenfor  bestemte  Frist  paa 
en  S0ndag  eUer  en  anden  ahnindelig  Helligdag, 


10,  Ar  check  betalbar  a  samma  ort, 
hvarest  den  ar  utstald,  skall,  for  bevarande  af 
ratt  till  atergangstalan,  checken,  der  den  lyder 
pa  betalning  till  viss  a  den  ort  bosatt  person 
eller  till  viss  a  den  ort  bosatt  person  eller  inne- 
hafvaren  eller  tiU  innehafvaren,  uppvisas  till 
betalning  sist  a  tredje  dagen  fran  det  den  ut- 
staldes.  Annan  inom  riket  betalbar  check 
skall  uppvisas  sist  a  tionde  dagen  fran  det 
den  utstaldes  eller,  der  for  dess  befordran  i 
vanUg  ordning  fran  den  ort,  der  den  ar  utstald, 
till  betalningsorten  erfordras  langre  tid  an 
fern  dagar,  sist  a  femte  dagen  efter  utgangen 
af  den  tid.  Ar  utstallelseort  ej  utsatt,  anses 
checken  vara  utstald  a  betalningsorten.  Fin- 
nes,  der  check  lyder  pa  betalning  tiU  viss  person 
eller  till  viss  person  eller  innehafvaren,  vid 
checktagarens  namn  viss  ort  utsatt,  anses  han 
vara  bosatt  a  den  ort. 


Infaller  tid,  da  uppvisandet  sist  bor  ske, 
pa  sondag  eller  annan  allman  helgdag,   ma 


ad  §  8.  Den  her  givne  Kegel,  der  er  motiveret  ikke  blot  ved  0nsket  om  at  modarbejde 
Checks  Benyttelse  som  Kreditmiddel,  men  tiUige  ved  Frygten  for  gennem  Anerkendelse  af  ak- 
cepterede  Ihsendehaver-Cheoks  at  gribe  ind  i  Seddelprivilegier,  gselder  vel  at  maerke  kun  for 
Checks.  ForeUgger  der  en  Aivigelse  fra  Forskrifteme  i  §  1  om  Checkformen,  er  Anvisningens 
Akcept  gyldig  efter  almindelige  Regler.  —  Der  kan  Intet  vsere  tU  Hinder  for,  at  Checken  forsynes 
med  Traesatens  Bevidnelse  af,  at  Daekning  haves  til  Stede,  og  saadan  Notering  g0r  ikke  Checken 
stempelpHgtig.  —  Det  f0lger  af  Reglen  i  §  8,  at  der  ikke  bUver  Tale  om  Forevisning  til  Akcept 
eUer  om  Regres  paa  Grand  af  manglende  eller  ikke  betryggende  Akcept. 

1)  Da  den  dansk-norska  ratten  (i  motsats  till  den  svenska)  for  upptagande  af  protest  ej 
ovilkorligen  fordrar  offentUg  myndighets  medverkan  utan  under  vissa  vilkorj  tillater,  att  pro- 
test upptages  af  2  vittnen  (dansk  lov  af  28  Maj  1880  §  10  og  norsk  lov  af  17  Juni  1880, 
§  10)  blef  det  nodigt,  for  att  bringa  berorda  foreskrifter  till  reel  ofverensstammelse  med  hva- 
randra,  att  i  den  svenska  lagen  medgifva  gUtighet  at  ett  af  „tva  ojafviga  vittnen  undertek 
nadt  intyg" 
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8.  If  an  acceptance  is  written  on  a  cheque,  such  acceptance  does  not  produce 
any  legal  effect. 

(Danish-Norwegian.)  (Swedish.) 

9.  If  the  holder  of  a  cheque  wishes  to  9.  If  the  holder  of  a  cheque  wishes  to 
preserve  his  right  of  recourse  against  the  preserve  his  right  of  recourse  against  the 
drawer  and  indorsers,  he  must  present  the  drawer  or  indorsers,  he  must  present  the 
cheque  for  payment  within  such  time  as  is  cheque  for  payment  within  the  time  fixed  in 
fixed  in  §  10.  That  presentment  has  taken  §  10.  That  the  cheque  has  been  presented 
place  without  payment  having  been  obtained  without  payment  having  been  obtained  shall 
is  proved  either  by  a  protest  made  according  be  proved  either  by  means  of  a  protest  made 
to  the  rules  of  bill  protests  before  the  expiration  in  accordance  with  the  provisions  applicable 
of  the  time  for  presentment,  or  by  a  declara-  to  protests  of  bills  of  exchange  and  within  the 
tion  written  on  the  cheque  and  signed  by  the  same  period,  or  by  means  of  a  declaration 
drawee  or  some  other  person  on  his  behalf;  written  on  the  cheque  and  signed  by  the 
such  declaration  shall  also  indicate  the  day  drawee  or  some  other  person  on  his  behalf  or 
on  which  presentment  has  taken  place.  In  iy  two  irreproachable  loitnesses^),  a  declaration 
the  latter  case  the  time  for  the  notification  which  shall  also  mention  the  day  on  which 
prescribed  in  §  45  of  the  Bills  of  Exchange  presentment  has  taken  place;  if  protest  has 
Act  is  calculated  from  the  day  on  which  not  been  made,  the  time  for  the  notification 
presentment  according  to  the  declaration  took  mentioned  in  §  45  of  the  BiEs  of  Exchange 
place.  Act  shall  be  calculated  from  the  day  on  which 

according  to  the  declaration  presentment  took 

place. 
That  which  is  prescribed  in  §  42  of  the  If  in  regard  to  a  cheque  such  an  invitation 

BiUs  of  Exchange  Act  applies  in  regard  to  the     has  been  made  as  is  indicated  in  §  42  of  the 
effect  of  an  invitation  not  to  make  protest.      Bills  of  Exchange  Act,  the  provisions  of  the 

said  Act  shall  apply  with  regard  to  the  effect 

of  an  invitation  of  this  kind. 

10.  A  cheque  which  has  been  issued  and  is  payable  at  the  same  place  in  the 
Kingdom,  in  order  that  the  right  of  recourse  may  be  preserved,  shall  be  presented 
for  payment  at  the  latest  on  the  third  day  after  the  day  of  issue,  if  it  has  been  issued 
payable  either  to  the  bearer  or  to  a  person  mentioned  and  resident  at  the  same 
place  (with  or  without  the  addition  of  "or  the  bearer").  Other  cheques  payable 
in  this  Kingdom  shall  be  presented  for  payment  at  the  latest  on  the  tenth  day 
after  the  day  of  issue,  or,  if  more  time  than  five  days  is  required  for  sending  of  the 
cheque  in  the  ordinary  manner  from  the  place  of  issue  to  the  place  of  payment, 
at  the  latest  on  the  fifth  day  after  the  expiration  of  the  time  necessary  for  such 
sending.  If  the  place  of  issue  is  not  indicated  in  the  cheque,  it  is  considered  as 
having  been  issued  at  the  place  of  payment.  If  in  a  cheque  issued  payable  to  a  person 
who  is  mentioned  (with  or  without  the  addition  of  "or  bearer"),  there  is  found  with 
his  name  an  indication  of  place,  he  is  deemed  to  live  at  the  place  indicated. 


If  the  period  above  indicated  expires  on  a  Sunday  or  some  other  ordinary 
holiday,  presentment  may  take  place  with  valid  effect  on  the  succeeding  business 

To  §  8.  The  rule  here  laid  down,  which  is  explained  not  only  by  the  desire  to  counteract 
the  use  of  cheques  as  instruments  of  credit,  but  also  by  the  fear  of  encroaching  on  the  privileges 
of  bank  notes  by  the  recognition  of  accepted  cheques  issued  to  bearer,  it  should  be  well  noted, 
only  apphes  to  cheques.  When  we  have  before  us  a  deviation  from  the  provisions  of  §  1  con- 
cerning the  form  of  cheques,  the  acceptance  of  a  mandate  is  valid  accordiag  to  the  ordinary 
rules.  —  Nothing  prevents  a  cheque  from  being  provided  with  a,  declaration  of  the  drawee 
indicating  that  cover  is  available,  and  such  a  notification  does  not  make  the  cheque  subject 
to  stamp  duty.  —  It  results  from  the  rule  contained  in  §  8  that  there  can  be  no  question  of 
presentment   for   acceptance   or   recourse   for  non-acceptance  or  for  insecurity  of  acceptance. 

1)  As  Danish-Norwegian  Law  (in  contrast  to  Swedish),  in  the  case  of  making  protest, 
does  not  absolutely  require  the  co-operation  of  the  public  authority,  but  on  certain  conditions 
permits  that  protest  may  be  made  by  two  witnesses  (Danish  Act  of  28  May  1880,  §  10  and  Nor- 
wegian Act  of  17  June  1880,  §  10),  it  was  necessary  in  order  to  bring  about  a  real  uniformity 
between  the  aforesaid  provisions,  in  the  Swedish  Act  to  admit  as  valid  the  "declaration  signed 
by  two  irreproachable  witnesses" - 
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kan  Forevisningen  gyldig  ske  den  nseste  S0g- 
nedag.  Reglen  i  Vexellovens  §  92  finder 
tilsvarende  Anvendelse. 

Tiden  for  Forevisning  af  en  Check,  der 
er  betalbar  i  Udlandet,  bestemmes  efter  de 
paa   Betalingsstedet  gseldende   Begler. 


uppvisandet  ske  a  nasta  sockendag,  Hvad  i 
92  §  vexellagen  ar  om  vexel  stadgadt  skall  ega 
motsvarande  tillampning  a  check. 

Om  tid  for  uppvisandet  af  utomlands 
betalbar  check  galle  hvad  a  betahiingsorten 
ar  foreskrifvet. 


11.  Den  Frist  af  sex  Maaneder  eller  et 
Aar,  1  hvllken  Checkeierens  Begresfordring 
forseldes  (Vexellovens §  78),  regnes fra Cheokens 
Udstedelsesdag. 


11.  Den  tid,  inom  hvilken  checkinne- 
hafvares  atergangsfordran  preskriberas,  rak- 
nas  fran  den  dag,  da  oheoken  ar  utstald. 


12.  Er  Regresfordringen  foraeldet,  eller 
er  den  til  dens  Bevaring  foreskrevne  Omgang 
fors0mt,  finder  Bestemmelsen  i  Vexellovens 
§  93  tilsvarende  Anvendelse.  Naar  ikke  andet 
gOTes  antageUgt,  anses  Udstederen  beriget 
paa  Checkeierens  Bekostning  med  den  Sum, 
Checken  kid  paa. 


12.  At  atergangsfordran  preskriberad, 
eller  har  den  pa  checken  grundade  ratt  gatt 
forlorad  genom  forsummelse  att  foretaga  na- 
gon  for  dess  bevarande  foreskrifven  handling, 
skaU  hvad  i  93  §  vexellagen  ar  i  fraga  om  vexel 
stadgadt  ega  tillampning  a  check;  dock  att, 
i  saknad  af  utredning  om  annat  forhallande, 
utstallaren  anses  tUl  fordringsegarens  skada 
gora  vinst,  motsvarande  cheokens  belopp,  der 
fordringen  forfaUer. 


(Dansk.) 
13.  Er  en  Check  bort- 
kommen,  kan  den,  hvad  enten 
den  lyder  paa  Navn  eUer  paa 
Ihsendehaveren,  blive  morti- 
fioeret  overensstemmende  med 
de  om  Mortifikation  af  Gaelds- 
breve  i  Ahuindelighed  gael- 
dende  Eegler. 


(Norsk.) 

13.  Er  en  Check  bortkom- 
men,  kan  den,  hvad  enten  den 
lyder  paa  Navn  eller  paa  IhsBn- 
dehaveren,  blive  mortificeret 
efter  de  om  Mortifikation  af 
Gjaeldsbreve  i  Almindelighed 
givne  Regler;  de  smrahiUe  Be- 
tingelser  ogForshrifter,  som  gjad- 
der  for  Mortifikation  af  Gjcelds- 
breve  lydende  paa  Ihmndehave- 
ren,  kommer  ikke  til  Anvendelse 
paa  Checks. 


(Svensk.) 

13,  Har  check  forkommit, 
ma  den  kunna  dodas  pa  satt 
om  dodande  af  forkommen 
vexel  finnes  stadgadt. 


(Dansk-Norsk.) 
14.  Bestemmelseme  i  Vexellovens  §§  84 
til  86  om  Porholdet  til  udenlandsk  Lov 
skulle  finde  tilsvarende  Anvendelse  i  Hen- 
seende  til  Checks;  dog  bliver  en  Pengeanvis- 
ning  ved  Anvendelsen  af  nservserende  Lov 
ogsaa  at  anse  som  en  gyldig  Check,  naar  den 
er  affattet  i  Overensstemmelse  med  de  Regler, 
som  paa  Betalingsstedet   gselde    for  Checks. 


(Svensk.) 
14.  Hvad  i  84,  85  ooh  86  §§  vexellagen 
ar  i  afseende  a  vexel  stadgadt  om  forhaUandet 
till  utlandsk  lag  skall  ega  motsvarande  till- 
ampning a  check;  dock  vare  penningeanvis- 
ning  giltig  sasom  check,  der  den  ar  affattad  i 
enlighet  med  de  bestammelser,  som  a  betal- 
ningsorten  for  check  galla. 


(Dansk.) 

15.  I  Sager,  hvorunder 
Regreskrav  efter  en  Check  ind- 
tales,  finde  Bestemmelseme  i 
Lov  om  Vexelsager  og  Vexel- 
protester  af  28de  Maj  1880 
tilsvarende  Anvendelse. 


Sager  mellem  handlende 
ijfr.  Lov  om  Oprettdse  af  en 
So-  og  Handelsret  i  Kjehenhavn 
af  IddeFebruar  1861  §  13  Nr.  1) , 


(Norsk.) 

15.  I  Sager,  som  til  Regres 
for  manglende  Betaling  anlaeg- 
ges  mod  Udsteder  eUer  En- 
dossenter  af  en  Check,  kommer 
Forskrifteme  i  Lov  om  Retter- 
gangsmaaden  i  Vexelsager  m. 
V.  af  17  Juni  1880  til  An- 
vendelse. 


(Svensk.) 
15.  Hvad  om  rattegang  i 
vexehnal,  sa  ock  om  verkstal- 
Ughet  af  dom  i  sadant  mal  ar 
foreskrifvet  skall  ega  mots- 
varande tUlampning  i  fraga 
om  mal  angaende  atergdnga- 
fordran  pa  grund  af  check. 


ad  §  13  i  den  norake  Lov.  Slutningsbestemmelsen  er  tilf0iet  under  Hensyn  til,  at  der 
efter  norsk  Lov  af  6  Marts  1869  §  5  gjelder  meget  strenge  Regler  om  Adgang  til  at  erholde  Be- 
villing  til  Mortifikation  af  Ihaendehaverdokumenter,  medens  de  almindelige  Regler  efter  samme 
Leva  §  2  om  Mortifikation  af  andre  negotiable  Dokumenter  ved  Tillsegget  til  ^ecklovens  §  13 
er  gjort  gjeldende  for  alle  Checks,  selv  om  do  lyder  paa  Ihsendehaveren. 

Til  §  15  (svensk) .  Se  K.  F.  om  nya  vexellagens  iniorande  och  hvad  i  afseende  dera.  iakt- 
tagaa  skall  den  7  Maj   1880  §  5. 
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day.  The  rule  of  §  92  of  the  Bills  of  Exchange  Act  shall  apply  to  cheques  in  a  corres- 
ponding manner. 

The  time  for  presentment  of  a  cheque  which  is  payable  abroad,  is  fixed  accord- 
ing to  the  rules  obtaining  at  the  place  of  payment. 


(Swedish.) 
11.   The  time  within  which  the  right  of 
recourse  of  the  holder  of  a  cheque  is  prescribed, 
runs  from  the  day  on  which  the  cheque  has 
been  issued. 


(Danish-Norwegian. ) 

11.  The  period  of  six  months  or  a  year 
within  which  the  right  of  recourse  of  the  holder 
of  a  cheque  is  prescribed  (§  78  of  the  BiUs  of 
Exchange  Act),  is  calculated  from  the  day  of 
issue  of  the  cheque. 

12.  If  a  right  of  recourse  is  prescribed,  or  if  the  right  based  on  a  cheque  has 
been  lost  owing  to  the  omission  of  any  proceeding  necessary  for  its  preservation, 
the  provisions  of  §  93  of  the  Bills  of  Exchange  Act  shall  apply  to  cheques  in  a 
corresponding  manner.  If  nothing  to  the  contrary  is  probable,  the  drawer  is  consid- 
ered as  enriched  at  the  expense  of  the  holder  of  the  cheque  by  the  amount  of  the 
cheque  in  question. 


(Danish.) 
13.  If  a  cheque  has  been 
lost,  it  may,  whether  it  has 
been  issued  nominatively  or  to 
the  bearer,  be  annulled  accord- 
ing to  the  rules  generally 
applicable  to  annulment  of 
notes  of  hand. 


(Norwegian. ) 
13.  If  a  cheque  has  been 
lost,  it  may,  whether  it  has  been 
issued  nomioatively  or  to  the 
bearer,  be  annulled  according 
to  the  rules  generally  appli- 
cable to  annulment  of  notes 
of  hand;  the  special  con- 
ditions and  provisions  appli- 
cable to  annulment  of  notes 
of  hand  issued  payable  to 
the  bearer  do  not  apply  to 
cheques. 


(Swedish.) 
13.  If  a  cheque  has  been 
lost,  it  may  be  annulled  in 
the  manner  prescribed  for  the 
annulment  of  lost  bills  of 
exchange. 


14.  The  provisions  of  §§  84 — 86  of  the  Bills  of  Exchange  Act  concerning  the 
operation  of  foreign  laws  shall  find  a  corresponding  application  in  regard  to  cheques. 
An  order  for  payment  in  cash,  however,  in  so  far  as  the  appUcation  of  the  present 
Act  is  considered,  shall  also  be  considered  as  a  valid  cheque  when  it  is  worded  in 
accordance  with  the  rules  which  at  the  place  of  payment  apply  to  cheques. 


(Danish.) 

15.  In  actions  brought  to 
enforce  the  right  of  recourse  in 
respect  of  a  cheque,  the  pro- 
visions of  the  Act  concerning 
lawsuits  and  protests  of  bills 
of  exchange  of  28th  May  1880 
apply  in  a  corresponding  man- 
ner. 

Lawsuits  between  traders 
(compare  §  13  No.  1  of  the 
Act  of  19  February  1861  re- 
garding the  establishment  of  a 


(Norwegian. ) 

15.  The  provisions  of  the 
Act  concerning  the  procedure 
in  bills  of  exchange  actions,  etc. 
of  17  June  1880  apply  to 
actions  brought  to  eiiorce 
the  right  of  recourse  for  non- 
payment against  the  issuer  or 
indorsers  of  a  cheque. 


(Swedish.) 
15.  The  provisions  concern- 
ing bills  of  exchange  actions 
and  the  execution  of  judg- 
ments in  such  actions  shall  in 
a  corresponding  manner  apply 
to  actions  brought  to  enforce 
the  right  of  recourse  based  on 
a  cheque. 


To  §  13  of  the  Norwegian  Act.  The  final  clause  has  been  added  owing  to  the  circumstance 
that  according  to  the  Norwegian  Act  of  6  March  1869,  §  5,  very  rigorous  rules  obtain  with  re- 
gard to  the  authorisation  to  annul  documents  issued  payable  to  bearer,  whereas  the  ordinary 
rules  according  to  §  2  of  the  same  Act  concerning  the  annulment  of  other  negotiable  documents, 
by  the  supplement  to  §  13  of  the  Cheques  Act  have  been  made  applicable  to  all  cheques  even 
if  they  have  been  issued  payable  to  bearer. 

To  §  15  (Swedish).  See  the  Royal  Ordinance  of  7th  May  1880,  §  5,  with  regard  to  the  in- 
troduction of  the  new  Bills  of  Exchange  Act,  and  that  which  shall  be  observed  in  respect  thereof. 
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Nordiake  Cheoklove. 


hvorunder  Fordringsrettigheder, 
som  ere  hjemlede  ved  foran- 
staaende  Bestemmeher,  gjeres 
gjmldende,  ere  Handelssager. 


16.  Denne  Lov  trseder  i 
Ejraft  den  Ite  Januar  nseste 
Aar. 


16.  Imod  den,  der  har 
udstedt  eller  endosseret  en  ved 
Sigt  betalbar  Pengeanvisning, 
som  er  affattet  i  anden  Form 
end  den,  som  i  nservserende  Lov 
og  iVexellov  af  7de  Maj  1880  er  foreskreven  henholdsvis  for 
Checks  og  for  Vexler,  kan  Eegres  paa  Gmnd  af  manglende 
Betaling,  hvor  saadan  Regres  maatte  vssre  hjemleti),  dog  kun 
g0res  gseldende  under  de  Betingelser,  som  i  foranstaaende 
§§  9  og  10  ere  foreskrevne  i  Henseende  ti]  Checks;  saadan 
Regresfordring  foraeldes  derhos  after  de  samme  Regler,  som 
gaelde  for  Regresfordring  efter  en  Check,  ligesom  Regleme  i 
§  12  finde  tilsvarende  Anvendelse^). 


17.  Checks  og  Endosse- 
menter,  der  tegnes  paa  saa- 
danne,  ere  stempelfri.  Det  sam- 
me gselder  om  andre  ved  Sigt  be- 
talbare  Pengeanvisninger,  der 
ikke  indeholde  Benaevnelse  af 
Vexel,  og  paa  hvilke  der  ikke 
ertegnet  Accept. 

Den,  som  udgiver  eller 
modtager  en  Check  eller  anden 
ved  Sigt  betalbar  Anvisning 
forinden  den  deri  angivne  Ud- 
stedelsesdag,  eller  som  udgiver 
eUer  modtager  en  saadan  An- 
visning, i  hvilken  Udstedelses- 
dag  ikke  er  angiven,  anses, 
saafremt  Dokumentet  ikke  er 
stemplet  efter  Taksten  for  lange 
Vexler,  med  en  B0de  Ug  det 
10-dobbelte  af  denne  Takst, 
dog  ikke  under  10  Kr.,  hvorhos 


ad  dansk  §16.  i)  Loven  overlader  det  altsaa  til  Afg0rel3e  efter  almindelige  Regler  og 
Saedvaner,  hvorvidt  saadan  Regres  maatte  vsere  hjemlet.  Teorien  er  i  saa  Henseende  tilb0jelig 
til  at  opstille  som  Regel,  at  der  ved  Sigtanvisningers  Udgivelse  begrundes  Regresret  mod 
Udstederen,  at  denne  er  a  t  anse  som  en  Gseldsbrevsf ordring,  og  a  t  ligeledes  Endossenteme  af 
saadanne  Anvisninger  haefte  som  Gseldsbrevskyldnere.  —  ^)  Men  i  0vrigt  gselde  de  saerlige  for 
Checks  givne  Regler  ikke  for  saadanne  almindelige  Pengeanvisninger  og  altsaa  bl.  a.  heller 
ikke  Vexelproceslovens  Regler.  For  Norges  Vedkommende  ansaaes  det  ikke  paakraevet  at 
traeffe  Bestemmelser  som  i  den  danske  Lovs  §  16  om  Regresretten  efter  andre  ved  Sigt  be- 
talbare  Pengeanvisninger  end  Checks,  idet  saadanne  Anvisninger  antoges  efter  Cheoklovena 
Ikrafttrseden  kun  undtagelsesvis  at  ville  forekomme.  Havde  man  ved  Anvisningens  Udstedelse 
iindladt  at  bef0lge  denne  Lovs  Formalforskrifter,  fandtes  den  seldre  Ssedvanerets  Regler  med 
Hensyn  til  Adgang  til  Regres  fremdeles  at  burde  vsere  gjeldende.  Efter  disse  antages  saadan 
Regresret  at  tilkomme  Asaignataren,  naar  intet  Modbevis  kan  hentes  fra  det  underliggende 
Forhold,  og  ei  de  saerlige  Udtryk  i  Anvisningen  taler  deiimod;  saerlig  har  det  vseret  fremhaevet, 
at  Regresretten  maatte  vjero  tilstede,  naar  der  i  Anvisningen  findes  Erkjendelse  fra  Assignanten 
om,  at  Valuta  var  annammet.  Ogsaa  Anvisningens  Udstedelse  til  Assignataren  „eller  Ordre" 
antages  at  begrunde  Regresret.  Denne  har  i  Norge  vaeret  antaget  at  kunne  gj0res  gjeldende  af 
enhver  godtroende  Modtager  af  Anvisningen,  jfr.  Aubert :  Den  norske  Obligationsrets  speoielle 
Del,  Iste  Bind,  2den  Udg.  (Christiania  1901),  S.  561  o.  fig.  Omtrent  samme  Grunde  antages 
at  have  bevirket,  at  §  16  ikke  heller  er  medtaget  i  den  sveneke  Lov.  (Jvf.  i  0vrigt  Anm.  til 
den  svenske  Vexellovs  §  5). 


ad  §  17.     Heller  ikke  i  Norge  er  der  StempelpUgt  med  Hensyn  til  Checks. 
I   Sverige   galler   om   stdmpelafgift  och  proteatkostnader  for  checks  hvad  ofvanaagts    om 
vexel  (se  s.  35). 
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16.  This  Act  will  come  into 
force  on  the  1st  January  next 
year. 


Maritime  and  Commercial  Tri- 
bunal in  Copenhagen)  brought 
in  relation  to  claims  based 
on  rights  which  are  authorized 
by  the  preceding  provisions, 
are  commercial  causes. 

16.  No  recourse  for  non- 
payment shall  be  had  against 
any  person  who  has  issued  or 
indorsed  an  order  for  payment 
in  cash  payable  at  sight,  if 
such  order  is  worded  in  a  manner  different  from  the  provisions 
of  the  present  Act  and  from  those  of  the  Bills  of  Exchange  Act 
of  27th  May  1880,  in  regard  respectively  to  cheques  and  bills 
of  exchange,  even  when  such  recourse  might  be  justified  i), 
excepting  only  on  the  conditions  prescribed  with  regard  to 
cheques  in  the  preceding  §§  9  and  10;  such  a  claim  of  recourse 
consequently  becomes  prescribed  according  to  the  same  rules 
as  apply  to  a  claim  of  recourse  in  the  case  of  a  cheque,  and 
the  rules  of  §  12  apply  in  a  corresponding  manner  2). 


17.  Cheques  and  indorse- 
ments written  on  cheques  are 
free  of  stamp  duty.  The  same 
applies  to  all  other  orders  for 
payment  in  cash  payable  at 
sight  which  do  not  contain  the 
designation  biR  of  exchange, 
and  on'  which  no  acceptance  is 
written. 

A  person  who  gives  out  or 
receives  a  cheque  or  other  order 
payable  at  sight  before  the  day 
of  issue  indicated  in  the  cheque, 
or  who  gives  out  or  receives 
such  an  order  in  which  the  day 
of  issue  is  not  indicated,  is,  if 
the  document  in  question  is  not 
stamped  according  to  the  tariff 
for  long  term  bills,  subject  to  a 
penalty  equal  to  ten  times  the 
amount  of  the  tariff  duty,  with 
a  minimum  of  ten  kroner,  and 


To  Danish  Act  §16.  i)  The  Act  consequently  leaves  it  to  be  decided  according  to  general 
rules  and  customs  whether  such  recourse  may  be  justified.  The  theory  in  this  respect  is  inclined 
to  lay  down  as  a  rule  that  by  issuing  orders  payable  at  sight  a  right  of  recourse  arises  against 
the  issuer,  that  this  is  to  be  considered  as  a  claim  on  a  note  of  hand,  and  that  also  indorsers 
of  such  orders  are  liable  as  debtors  on  notes  of  hand.  —  ^)  But  in  general  the  rules  specially 
given  for  cheques  do  not  apply  to  such  ordinary  orders  for  pas^nent  of  cash,  and  consequently, 
in  particular,  not  the  rules  of  the  procedure  in  bills  of  exchange  causes.  In  the  case  of  Norway 
it  was  not  considered  necessary  to  lay  down  rules  on  a  par  with  §  16  of  the  Danish  Act  concerning 
the  right  of  recourse  in  respect  of  orders  for  payment  of  cash  payable  at  sight  other  than  cheques, 
because  such  orders,  on  the  Cheques  Act  coming  into  force,  were  supposed  to  be  of  only  excep- 
tional occurrence.  If  on  issuing  an  order  it  had  been  omitted  to  follow  the  provisions  in  regard 
to  formalities  contained  in  this  Act,  it  was  found  that  the  rules  of  the  older  law  in  accordance 
with  custom  in  regard  to  the  right  of  recourse  still  ought  to  apply.  According  to  these  rules 
the  right  of  recourse  is  supposed  to  be  due  to  the  assignee  when  no  contrary  intention  can  be 
inferred  from  the  transaction  in  question,  and  the  special  terms  of  the  order  do  not  mention 
anything  to  the  contrary;  it  has  notably  been  pointed  out  that  the  right  of  recourse  must  ob- 
tain when  there  is  a  recognition  in  the  order  on  the  part  of  the  assignor  that  the  value  had  been 
received.  Also  the  issue  of  the  order  to  the  assignee  "or  order"  is  supposed  to  give  a  right  of 
recoittse,  which  in  Norway  it  has  been  considered  may  be  advanced  by  any  bona  fide  trans- 
feree of  the  order  (compare  Aubert:  The  special  part  of  the  Norwegian  Law  of  Obligations, 
1st  volume,  2nd  edition  (Christiania  1901),  p.  561  et  seq.)  It  issupposed  that  §  16  has  not  been 
adopted  in  the  Swedish  Act  for  the  same  reasons.  (Compare  generally  note  on  §  5  of  the  Swedish 
Bills  of  Exchange  Act). 

To  §  17.  Nor  is  stamp  duty  in  regard  to  cheques  applicable  in  Norway.  That  which  has 
been  said  above  with  regard  to  bills  of  exchange  in  Sweden  applies  to  stamp  duty  and  costs  of 
protest  of  cheques. 


43 


Nordiske  Checklove.  —  Indholdsfortegnelse. 


Dokmnentet  bliver  at  forsyne 
med  det  for  de  naevnte  Vexler 
foreskrevne  Stempel. 

18.  Denne  Lov  trseder  i 
Kraft    den  Iste  Januar  1898. 

Fra  samme  Dag  bortfal- 
de  Bestemmelseme  i  2det  og 
3dje  Stykke  af  §  3  i  Lov  an- 
gaaende  Begunstigelser  i  Hen- 
seende  til  Brugen  af  stemplet 
Papir  af  lite  Februar  1863. 

Hverefter  alle  vedkom- 
mende  sig  have  at  rette. 

Givet   paa    Amalienborg,  den 

23  April  1897,  under  vor  Konge- 

lige  Haand  og  Segl. 

Christian   B. 


(L.  S.) 


Bump. 


Thi  have  Vi  antaget  og  be- 
kraeftet,  ligesom  Vi  herved  an- 
tage  og  bekrssfte  denne  Be- 
slutning  som  Lov  under  Vor 
Haand  og  Rigets  Segl. 

Givet  ombord  paa  Chefsskibet 

Drott,  Marstrand 

den  3die  August  1897. 


Oscar. 
(L.  S.) 


G.  Gram. 


Lehmann. 


Denna  lag  trader  i  kiaft 
den  1  Januari  1899. 

Det  alia,  som  vederbor, 
hafva  sig  horsamligen  att  efter- 
ratta.  Till  yttermera  visso 
hafve  Vi  detta  med  egen  hand 
underskrifvit  och  med  Vart 
Kongl.  sigiU  bekrafta  latit. 

Stookholms  slott 
den  24  Mars  1898. 

Oscar. 
(L.  S.) 

L.  Annerstedt, 
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the  document  shall  be  provided 
with  the  stamp  prescribed  for 
the  aforesaid  bills  of  exchange. 

18.  This  Act  comes  into 
force  on  the  1st  January  1898. 

The  provisions  of  the  2nd 
and  3rd  paragraphs  of  §  3  of 
the  Act  concerning  privileges 
in  regard  to  the  use  of  stamped 
paper  of  the  11th  February 
1863  shall  be  repealed  from  the 
same  day. 

All  persons  concerned  shall 
act  accordingly. 

Given  at  AmaUenborg 
on  the  23rd  April  1897,  under 
Our    Royal    Hand    and    Seal. 


Christian  R. 
(L.  S.) 


Rump. 


We  have  consequently  pas- 
sed and  sanctioned,  and  We 
herewith  pass  and  sanction 
this  resolution  as  law  under 
Our  Hand  and  the  Seal  of  the 
Kingdom. 
Given   on  board  the  flag-ship 

Drott, 
Marstrand,  on  the  3rd  August 

1897. 

Oscar. 

(L.  S.) 
G.  Gram.  Lehman. 


This  Act  comes  into  force 
on  the  1st  January  1899. 

All  persons  concerned  shall 
in  obedience  act  accordingly. 
In  testimony  of  which  We  have 
also  signed  this  by  Our  own 
hand  and  let  it  be  confirmed 
with  Our  Royal  Seal. 


Stockholm  Castle 

the  24th  March  1898. 

Oscar. 

(L.  S.) 

L.  Annerstedt. 
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IsTordisk  Seret 


Indledning. 

1.  Kilder.  De  skandinaviske  nationale  Retskilder  i  Middelalderen,  skJ0nt 
ikke  uden  S0retslige  Bestemmekeri),  tildels  endog  af  temmmelig  bed  Alder,  har 
dog  ikke  havt  nogen  Betydning  for  den  videre  Udvikling  af  den  skandinaviske 
S0ret.  Nutidens  skandinaviske  S0ret  hviler  derimod  paa  det  fselleseuropseiske  Grund- 
lag,  den  almiadelige  Ssedvaneret,  som  havde  fundet  sit  Udtryk  bl.  a.  i  „consolato 
del  mare"  og  i  de  for  de  vestbge  og  nordlige  Lande  endnu  meget  vigtigere  „juge- 
merits"  eller  „rooles  d'Oleron";  disse  sidste  blev  gjennem  „Vonnesse  von  Damme" 
KUden  for  den  banseatiske  Seret  og  gjennem  denne  igjen  Kilde  for  den  skandi- 
naviske^). 

Den  f0rste  ahnindebge  skandinaviske  S0ret  blev  nemlig  taget  fra  Hanseaterne. 
Paa  Foranledning  af  ForhandHngeme  paa  en  „Hansedag"  1407  i  Liibeck  angaaende 
Afvigelseme  i  Henseende  tU  Gros-Havariregleme  meUem  „Vonnesse  von  Damme" 
og  den  davserende  nordiske  S0ret,  blev  der  i  Amsterdam  udarbeidet  et  Udkast  tO 
en  Ordonnans,  som  omfattede  hele  den  private  S0ret.  Disse  Bestemmelser  tilligemed 
„Vonnesse  von  Damme"  blev  med  enkelte  videre  Tilf0ielser  under  Navnet  „Water- 
recht"  ved  Ssedvanen  reciperet  i  Norden,  ogsaa  udenfor  det  banseatiske  Porbmid. 
I  Aaret  1505  aftrykte  den  f0rste  Bogtrykker  i  Kj0benbavn,  Gotfried  von  Gbemen, 
et  Haandskrift  af  denne  Betssamling  med  TiLf0ielse  af  14  Liibeckerartikler;  det 
benyttede  Haandskrift  bar  formodentlig  vseret  det,  som  brugtes  ved  S0retten  i 
Staden  Wisby  paa  Gottland,  og  efter  denne  Kj0benbavnerudgave3)  har  „Water- 
rechten"  faaet  Navnet  „den  Gottlandske"  eller  „den  Wisbyske",  endskj0nt  den 
intet  bar  at  gJ0re  med  Gottland  eller  Wisby. 

Fra  denne  Tid  af  skiller  den  skandinaviske  S0rets  Kilder  sig  og  maa  sserlig 
angives  for  bvert  af  Landene,  indtil  de  slutteKg  atter  bar  nsermet  sig  hverandre 
i  de  sidste  S0love. 

Danmark. 
Under  Kong  Frederik  II  fik  Danmark  sin  f0rste  S0fartslov  af  9Maj  1561,  hvis 
Kilder  vsBsentlig  er  at  S0ge  i  den  Gottlandske  Waterrecbt*)  tilligemed  i  banseatisk 
og  boUandsk  Ret  og  formodentlig  delvis  ogsaa  i  tidligere  danskRet  og  danskRets- 
praxis.  Denne  Lov  blev  afl0st  af  Kong  Christian  den  Vtes  Landslov  af  1683, 
4de  Bog.  Den  nye  Lov  var  hovedsageUg  bygget  paa  den  tidligere  Lov  af  1561,  men 
dog  tiUige  betydehg  paavirket  af  den  svenske  Lov  af  1667.  Den  4de  Bog  af  Lands- 
loven  af  1683  var  den  danske  S0rets  Hovedlov  bge  til  Loven  af  1  April  1892,  dog 
med  talrige  Forandringer  og  TiUsBg^). 


•)  I  Danmark  enkelte  slesvigske  Stadsretter;  Byen  Sleavigs  Stadsret  skriver  sig 
omtrent  fra  Aar  1200.  —  Angaaende  Norge  se  Indledningsafsnittet  til  den  norske  Handelsret 
og  det  der  oplyste  om  de  seldste  nationale  Kilder  til  denne  og  Seretten.  I  Sverige 
„Bjark6arratten",  en  Stadsret  for  Stockholm  fra  den  sidste  Halvdel  af  det  13de  Aarhundiede 
og  Kilde  til  Kong  Magnus  Erikssons  „Stadslag"  fra  ca.  1350;  i  denne  var  en  sserskilt  Bog 
(„Balk"),  „Skipmala  balker"  viet  Soretten.  —  2)  Sml.  i  det  hele  Platou,  O.:  ForelsBs- 
ninger  over  norsk  Soret.  Christiania  1900,  S.  6  o.  flg.  —  3)  Slutningen  af  Aftrykket  lyder 
saaledes:  „Hyr  eyndet  dat  gotlandsche  waterreoht  dat  de  gemesme  Kopman  undo  sohippers 
geordinert  unde  ghemaket  hebben  to  Wisby,  dat  sich  alle  man  hyr  na  richten  maoh."  Det 
bedste  Aftryk  f indes  nu  i  Schlyters  store  Corpus  juris  Sueogothorum  antiqui,  Bd.  VIII. 
—  *)  dog  i  ringere  Omfang  end  tidligere  antaget;  st0rre  Indflydelse  har  en  hanseatisk  Recess 
af  1530  og  en  Liibeoker  Ordinanz  af  1551  havt.  —  5)  Blandt  disse  Forordning  af  28  Deobr. 
1792  om  Skibsbessetningens  Fortrinsret  for  dens  Krav  paa  Bederen,  Forordning  af  28  Decbr. 
1832  om  Stranding,  Lov  af  23  Febr.  1866  om  Disciplin  i  Handelsskibe  tilligemed  to  Love  af  13 
Marts  1867  om  Skibes  Maaling  og  Begistrering. 


Scandinavian  Maritime  Law. 


Introduction. 

1.  Sources.  The  national  sources  of  Scandinavian  law  of  the  Middle  Ages, 
although  not  devoid  of  provisions  i)  in  regard  to  maritime  law,  of  which  some  were 
even  of  great  antiquity,  have  had  no  important  influence  on  the  subsequent  develop- 
ment of  Scandinavian  maritime  law.  On  the  contrary,  the  Scandinavian  maritime 
law  of  the  present  time  rests  on  an  inter-European  basis,  the  general  law  of  custom, 
which  for  example  had  found  its  expression  in  the  "consolato  dd  mare"  and,  which 
were  even  much  more  important  for  the  Western  and  Northern  countries,  ia  the 
"jngements"  or  "rooles  cCOUron";  the  latter  through  the  "Vonnesse  von  Damme" 
became  the  source  of  the  Hanseatic  maritime  law  and  through  this  again  the  source 
of  the  Scandiuavian^)  maritime  law. 

The  first  general  Scandinavian  Maritime  Law  was,  in  fact,  derived  from  the 
Hanseatic  League.  Occasioned  by  the  dehberations  of  the  "Diet  of  the  Hanse" 
at  Liibeck  ia  1407  concerning  the  differences  existing  ia  regard  to  the  rules  of  general 
average  between  the  "Vonnesse  von  Damme"  and  the  then  Scandinavian  maritime 
law,  the  project  of  an  Ordinance  comprising  the  whole  private  maritime  law  was 
drafted  at  Amsterdam.  These  provisions,  as  weU  as  the  "Vonnesse  von  Damme", 
with  some  further  additions,  were  received  as  customary  law  under  the  name  of 
the  "Waterrecht"  in  the  Northern  countries,  including  those  outside  the  Hanseatic 
League.  In  the  year  1505  the  first  priater  ia  Copenhagen,  Gottfried  von  Ghemen, 
printed  a  manuscript  of  this  collection  of  laws  with  the  addition  of  14  Articles 
originating  from  Liibeck;  the  manuscript  which  was  made  use  of  was  probably  that 
which  was  used  at  the  Maritime  Tribunal  of  the  town  of  Wisby  in  Gothland,  and  from 
this  edition  of  Copenhagen^)  the  "Waterrecht"  has  acquired  the  name  of  the  law  of 
"Gothland"  or  of  "Wisby",  although  it  has  nothing  to  do  with  Gothland  or  Wisby. 

From  this  time  the  sources  of  the  Scandinavian  maritime  law  became  divided 
into  branches,  and  must  be  separately  indicated  in  regard  to  each  of  the  countries, 
until  they  again  finally  approached  each  other  in  the  recent  Maritime  Laws. 

Denmark. 
Under  King  Frederick  11  Denmark  obtained  her  first  Maritime  Law  of  9th  May 
1561,  the  sources  of  which  in  the  main  must  be  sought  ia  the  Waterrecht*)  of  Goth- 
land and  ia  Hanseatic  and  Dutch  law,  and  presumably  in  part  also  ia  ancient  Danish 
law  and  Danish  legal  practice.  This  Law  was  replaced  by  King  Christian  the  V's 
National  Law  of  1683,  4th  Book.  The  new  Law  was  mainly  based  on  the  previous 
Law  of  1561,  but  was  also  considerably  influenced  by  the  Swedish  Law  of  1667. 
The  fourth  Book  of  the  National  Law  of  1683  remained  the  principal  Danish  Maritime 
Law  until  the  Law  of  1st  April  1892  was  enacted,  subject  however  to  numerous 
modifications  and  additions  5). 


1)  In  Denmark  some  municipal  laws  of  Schleswig;  the  municipal  law  of  the  town  of  Sohles- 
wig  was  originated  about  the  year  1200.  —  As  to  Norway,  see  the  introductory  section  of  the 
Norwegian  Commercial  Law  and  the  information  there  given  as  to  the  most  ancient  national 
sources  thereof  and  of  the  maritime  law.  In  Sweden  the  "Bjarkoarat",  a  municipal  law  of  Stock- 
holm dating  from  the  latter  half  of  the  13th  century,  and  being  the  source  of  King  Magnus  Eriks- 
son's "Municipal  Law"  of  about  1350;  in  this  a  special  Book  ("Balk"),  "Skipmala  balker"  was 
devoted  to  maritime  law.  —  ^)  Cf.  in  general  Platou,  0. :  Lectures  on  Norwegian  maritime  law. 
Christiania  1900,  p.  6  at  seq.  —  ^)  The  end  of  the  printed  manuscript  reads  as  follows:  "Hyr 
eyndet  dat  gotlandsche  waterrecht  dat  de  gemeyne  Kopman  undo  schippers  geordinert  undo 
ghemaket  hebben  to  Wisby,  dat  sich  alle  man  hyr  na  riohten  mach".  The  best  edition  is  now 
to  be  found  in  Slyter's  large  Corpus  juris  Sueogothorum  antiqui,  Volume  VIII.  —  *)  To  a  lesser 
extent,  however,  than  previously  supposed;  a  Hanseatic  Statute  of  1530  and  an  Ordinance 
of  Liibeck  of  1551  have  had  a  greater  influence.  —  5)  Amongst  these  the  Ordinance  of  28th 
Deo.  1792  concerning  the  maritime  lien  of  the  crew  for  their  claims  on  the  shipowner,  the  Or- 
dinance of  28th  Dec.  1832  concerning  stranding,  the  Law  of  23rd  Feb.  1866  concerning  the 
discipline  on  board  merchant  ships,  together  with  two  Laws  of  13th  March  1867  concerning 
the  measurement  and  registration  of  ships. 
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Norge. 
KongFrederikll's  S0IOV  af  1561  gjaldt  ogsaa  for  Norge  og  blev  aflost  af  4deBog 
af  Kong  Christian  den  Vtes  norske  Landslov  af  1687;  denne  Landslovs  Seiret  f alder 
ganske  sammen  med  den  danske  Landslovs.  Efter  Forarbeider,  som  strakte  sig 
belt  tilbage  til  Aaret  1845,  fik  Norge  en  ny  S0IOV  af  24  Marts  1860,  som  med  den 
tidligere  paa  Landsloven  beroende  S0ret  som  Udgangspunkt  bar  hentet  forskjeUige 
Bestemmelser  fra  engelsk  og  fransk  Soret. 

Sverige. 
Den  „Gottlandscbe  Waterrecht"  blev  her  erstattet  med  Kong  Karl  den  Xltes 
S0IOV  af  12  Juni  1667,  som  isaer  synes  at  vaere  paavirket  af  hoUandsk  Ret.  Denne 
Lov  forblev  gjeldende  med  enkelte  j^ndringer  og  TiUsegi)  indtil  Loven  af  23  Februar 
1864,  som  bavde  sine  vsesentligste  ForbiUeder  i  den  norske  Lov  af  1860  og  i  Saerdeles- 
hed  i  den  dengang  aUerede  udkomme  tyske  S0IOV. 

De  nugjeldende  S0love. 
TilForberedelse  af  en  ny  S0IOV  blev  der  iDanmark  aUerede  i  Aaret  1870  nedsat 
eu  Kommission,  som  1  1880  afgav  sit  Udkast  til  en  ny  S0IOV.  I  Sverige  og  Norge 
var  man  netop  paa  den  Tid  optaget  med  at  forberede  en  Revision  af  de  sidste  S0love 
af  1864  og  1860;  men  disse  uden  indbyrdes  Sammenbseng  staaende  Forberedelser 
blev  indstiUet,  efterat  den  svenske  og  den  norske  Regjering  paa  Forslag  af  og 
sammen  med  den  danske  havde  nedsat  en  fseUes  skancfinavisk  S0lovskommission, 
bestaaende  af  Medlemmer  fra  aUe  tre  Lande,  med  den  Opgave  at  istandbringe 
Udkast  tU  en  fseUes  S0IOV  for  de  tre  Lande.  I  Aaret  1887  afgav  Kommissionen 
et  i  det  Vaesentlige  fselles  Udkast.  Det  svenske  Udkast  maatte  overensstemmende 
med  Landets  Forfatning  forst  undergives  den  svenske  H0iesterets  Pr0velse,  som 
fandt  Sted  i  Aaret  1889.  Et  engere  Udvalg  af  Lovkommissionen  tog  derefter,  hoved- 
sagelig  paa  Grand  af  de  af  den  svenske  H0iesteret  gjorte  Anmaerkninger,  Lovud- 
kastene  under  Revision,  og  de  endeUge  Udkast  blev  afgivne  i  Aaret  1890.  Det 
svenske  Udkast  blev  med  faa  Forandringer  Lov,  dateret  12  Juni  1891,  det  danske 
1  April  1892  og  det  norske  20  Juli  1893. 

2.  De  tre  skandinaviske  S0loves  indbyrdes  Forhold.  Der  er  visse  med  S0retten 
nser  forbundne  Emner,  hvori  der  hverken  var  tilsigtet  at  opnaa  Overenstemmelse 
mellem  de  tre  Landes  S0love,  eUer  hvor  saadan  vilde  have  vseret  muUg,  hoved- 
sagelig  Registreringsvaesenet,  den  med  S0retten  forbundne  Strafferet  og  Proces- 
maaden  ved  S0retteme.  Alt  dette  hsenger  for  n0ie  sammen  med  hvert  af 
Landenes  0vrige  Lovgivning  og  sserlige  Forhold  til  at  kurme  ordnes  ved  faelles 
Bestemmelser.  Lovenes  f0rste  Kapitel  om  SMbe  tiUigemed  det  tolvte,  som  inde- 
holder  Straffebestemmelser,  og  det  trettende  om  Procesmaaden,  der  for0vrigt  alene 
findes  i  den  svenske  og  den  norske  Lov,  var  derfor  aUerede  fra  Begyndelsen  af 
temmeUg  forskjeUige  i  Lovudkastene. 

En  fortrseffeUg  Oversigt  over  de  0vrige  Afvigelse  i  de  tre  Love  er  givet  af  den 
svenske  Justitieraad  (H0iesteretsassessor)  I.  Afzelius,  som  bar  deltaget  i  Lov- 
kommissionens  Arbeider,  i  det  nordiske  Tidsskrift  for  Retsvidenskab  Bd.  6  (1893), 
S.  462  o.  fig.  Det  kan  af  denne  sees,  at  f0lgende  ForskjeUigheder  er  at  anse  som 
de  vigtigste. 

Den  svenske  S0IOV  udelukker  i  §  8  Rederens  Ansvar  for  den  Skade,  som  er 
f orvoldt  Trediemand  af  Tvangslodsen  og  af  den  af  Aflademe  betingede  eUer  af  en 
offentHg  Stuer,  som  Skipperen  er  forpUgtet  tU  at  bruge  Ugesom  Tvangslodsen; 
medens  efter  den  danske  (nedenfor:  D.)  og  norske  Lov  (nedenfor:  N.)  Rederen 
baerer  Ansvaret  ogsaa  for  denne  Skade. 

Tredie  Kapitel  om  Skipperen  og  fjerde  Kapitel   om   Mandskabet    udviser 
temmelig  talrige  Afvigelser,  som  for  St0rstedelen  er  tilkomne  under  Lovudkastenes 

1)  F.  Ex.  Soreglementet  af  30  Marts  1748  og  Forordning  af  2  Oktbr.  1750  om  Forsikring 
og  Havari. 
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Norway. 
King  Frederick  II's  Maritime  Law  of  1561  also  applied  to  Norway,  and  was 
superseded  by  the  4tli  Book  of  King  Christian  the  V's  Norwegian  National  Law 
of  1687;  the  maritime  law  of  this  National  Law  entirely  coincides  with  that  of  the 
Danish  National  Law.  After  preparatory  work  going  as  far  back  as  the  year  1845, 
Norway  obtained  a  new  Maritime  Law  of  24th  March  1860,  which,  starting  from 
the  ancient  maritime  law  based  on  the  National  Law,  adopted  various  provisions 
from  English  and  French  maritime  law. 

Sweden. 
The  "Gothlandsche  Waterrecht"  was  here  replaced  by  King  Charles  XI's 
Maritime  Law  of  12th  June  1667,  which  seems  to  have  been  influenced  by  Dutch 
Law  in  particular.  This  Law  remained  in  force  subject  to  some  modifications  and 
additionsi)  until  the  Law  of  23rd  February  1864,  which  had  its  most  important 
precedents  in  the  Norwegian  Law  of  1860  and  notably  also  in  the  German  Maritime 
Law,  which  then  had  already  been  published. 

The   Maritime   Laws   actually  in   force. 

With  a  view  to  preparing  a  new  Maritime  Law,  a  committee  was  appointed 
in  Denmark  in  the  year  1870,  which  in  1880  published  its  project  of  a  new  Maritime 
Law.  At  this  time  Sweden  and  Norway  were  busy  preparing  a  revision  of  the  last 
Maritime  Laws  of  1864  and  1860;  but  these  preparations,  which  had  no  reciprocal 
connection,  were  suspended  upon  the  appointment  by  the  Swedish  and  Norwegian 
Governments,  in  pursuance  of  a  proposal  made  by  and  in  concert  with  the  Danish 
Government,  of  an  inter-Scandinavian  maritime  law  committee  consisting  of 
members  of  all  the  three  countries,  with  the  object. of  drafting  the  project  of 
a  common  Maritime  Law  for  the  three  countries.  In  the  year  1887  this  com- 
mittee published  projects  which  were  identical  in  regard  to  the  main  points.  The 
Swedish  project,  in  accordance  with  the  constitution  of  the  country,  had  first  to 
be  submitted  to  the  examination  of  the  Swedish  Supreme  Court,  an  examination 
which  took  place  in  1889.  A  select  body  of  the  committee  thereupon,  mainly  on 
the  basis  of  the  observations  made  by  the  Swedish  Supreme  Court,  revised  the 
projects,  and  the  final  projects  were  pubUshed  in  the  year  1890.  The  Swedish 
project  with  few  modifications  became  the  Law,  dated  12th  June  1891,  the  Danish 
the  Law  dated  1st  April  1892,  and  the  Norwegian,  the  Law  of  20th  July  1893. 

2.  The  three  Scandinavian  Maritime  Laws  in  their  reciprocal  relations.  There 
are  certain  subjects  intimately  connected  with  maritime  law  with  regard  to  which 
it  was  not  intended  to  obtain  harmony  between  the  maritime  laws  of  the  three 
countries,  and  others  where  this  would  not  have  been  possible,  mainly  in  matters 
concerning  registration,  the  Criminal  Law  connected  with  maritime  matters  and  the 
procedure  before  the  Maritime  Tribunals.  AH  these  matters  are  too  intimately 
connected  with  the  other  legislation  and  special  conditions  of  each  of  the  countries 
to  be  regulated  by  means  of  provisions  in  common.  The  first  Chapter  of  the  Laws 
concerning  ships,  together  with  the  twelfth  containing  penal  provisions,  and  the 
thirteenth  concerning  the  procedure  which,  it  should  be  observed,  is  only  to  be 
found  in  the  Swedish  and  Norwegian  Laws,  were  consequently  from  the  first  dif- 
ferent in  some  respects  in  the  projects  of  the  Laws. 

An  excellent  exposition  of  the  other  differences  of  the  three  Laws  has  been 
made  by  the  Swedish  Counsellor  of  Justice  (Member  of  the  Supreme  Court)  I. 
Afzelius,  who  has  taken  part  in  the  work  of  the  Law  Committee,  an  exposition  which 
was  published  in  the  Scandinavian  Review  of  Jurisprudence,  Volume  6  (1893), 
p.  462  et  seq.  It  may  there  be  seen  that  the  following  differences  are  to  be  considered 
as  the  most  important. 

The  Swedish  Maritime  Law  in  §  8  excludes  the  habUity  of  the  shipowner  for 
damage  caused  to  third  persons  by  a  compulsory  pilot,  or  by  a  pilot  imposed  by  the 
freighters,  or  by  a  public  stower  whom  the  shipmaster  is  compelled  to  employ 
like  a  compulsory  pilot;  whereas  according  to  the  Danish  (below:  D)  and  Norwegian 
Law  (below:  N)  the  shipowner  bears  the  responsibility  for  this  damage  also. 

The  third  Chapter  concerning  the  master  and  the  fourth  Chapter  concerning 
the  crew  show  somewhat  numerous  differences,   which   mostly  arose  during  the 

1)  For  example  the  Maritime  Regulation  of  30th  March  1748  and  the  Ordinance  of  2nd  Oct. 
1750  concerning  insurance  and  average. 
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Behandling  i  Nationalforsamlingerne.  Disse  Forskjelligheder  er  imidlertid  i  det 
Vaesentlige  kun  af  Interesae  for  de  tre  Landes  Rederier  og  Konsuler  og  vil  derfor 
her  kunne  forbigaaes. 

I  det  femte  Kapitel  om  Befragtning  maa  det  bemserkes,  at  N.  i  §  111,  i  Mod- 
saetning  til  D.  og  S.,  negter  Befragteren  Erstatning  for,  at  Skibet  ikke  indfinder 
sig  til  aftalt  Tid  paa  Lastepladsen,  naar  Forsinkelsen  alene  skyldes  Mandskabet, 
medens  D.  og  S.  paalaegger  Rederiet  samme  Ansvar  i  denne  Henseende  for  Skibs- 
mandskabet  som  for  SkibsfOTerens  og  Rederiets  egne  Handlinger.  Som  det  synes, 
staar  denne  Forandring  i  N.  ikke  i  den  bedste  Sammenhseng  med  den  almindelige 
Bestemmelse  i  §  8,  jfr.  ogsaa  §  59,  hvilken  sidste  handler  om  Skipperens  Ansvar 
for  den  af  Mandskabet  forvoldte  Skade.  §  114  indeholder  i  aUe  tre  Love  afvigende 
Bestemmelser  om  Skipperens  Berettigelse  til  at  vselge  Lasteplads  og  om  hans  Pligt 
tU  at  bringe  Skibet  til  den  ssedvanlige  Lasteplads  i  Havnen. 

Det  sjette  Kapitel  om  Bodmeri  og  det  sjrvende  om  Havari  udviser  ingen 
vaesentUgere  Forskjelligheder.  Det  kan  dog  naevnes,  at  S.  i  §  200  bestemmer  an- 
gaaende  Erstatning  for  Gods,  som  i  Nodhavn  sselges  for  fseUes  Regning,  at  hvis 
den  beregnede  Erstatning  ikke  naar  op  tn  den  beholdne  Kjobesum  med  Fradrag 
af  den  besparede  Fragt,  skal  sidstnaevnte  Belob  erstattes  i  Havariet;  efter  D.  og  N. 
skal  derimod  den  beholdne  KJ0besum  udredes  uden  det  i  S.  naevnte  Fradrag,  naar 
den  overstiger  Erstatningsbel0bet. 

HeUer  ikke  det  ottende  Kapitel  om  Skade  ved  Sammenstod  viser  saadanne; 
dog  har  D.  og  N.  i  §  223  optaget  den  fra  engelsk  Ret  hidrorende  Lovsformodning 
mod  den  Skipper,  som  efter  Sammenst0det  undlader  at  yde  det  andet  Skib  Hjselp 
eller  ikke  opgiver  sit  og  Skibets  Navn. 

I  niende  Kapitel  er  aUe  tre  Love  samstemmige  deri,  at  den  under  Faren  med 
Bjergeme  trufne  Aftale  om  Bjergel0nnen  senere  kan  omst0des;  kun  er  Fristeme 
for  Sp0rgsmaalets  Indbringelse  for  S0retten  noget  forskjellig  fastsat. 

I  tiende  Kapitel  om  S0forsikring,  som  kun  har  optaget  Hovedbestemmelseme 
i  dette  Emne,  og  i  eUevte  Kapitel  om  S0panteret  og  Forseldelse  af  S0fordringerne 
forekommer  kun  uvsBsentUgere  Forskjelligheder. 

Uagtet  de  bestaaende  Afvigelser,  som  er  blevet  takigere,  end  det  vel  var  n0d- 
vendigt,  maa  de  tre  skandinaviske  Love  i  alt  Vaesentligt  og  isser  i  aUe  Stykker 
af  mere  international  Karakter  ansees  som  indbyrdes  overensstemmende. 

3.  De  skandinaviske  S0loves  Forhold  til  den  tyske  Ret.  Der  vil  i  det  F0lgende 
kun  bhve  gjort  enkelte  Bemserkninger  om  de  Forskjelligheder  meUem  de  skandi- 
naviske S0love  og  den  tyske  S0ret,  som  ved  Siden  af  disse  Loves  store  og  over- 
veiende  Lighed  falder  mest  i  0inene. 

Der  maa  i  denne  Henseende  f0rst  gJ0res  opmserksom  paa,  at  de  skandinaviske 
S0love  ogsaa  har  tUsvarende  Anvendelse  paa  Skibsfarten  paa  Inds0er,  Floder  og 
Kanaler.  Dette  er  vistnok  ikke  udtalt  i  Lovene  selv,  men  antages  if0lge  fast  Rets- 
praxis  i  aUe  tre  Lande,  og  var  heUer  ikke  tvilsomt  for  de  tidligere  S0loves  Vedkom- 
mende.  Der  gives  derfor  ingen  Sserlove  enten  i  Danmark,  Norge  eller  Sverige  om 
denne  Skibsfart.  Der  anvendes  imidlertid  her  i  Regelen  ikke  Konnossementer 
eller  hgeartede  negotiable  Dokumenter,  men  kun  paa  Navn  lydende  Fragtbreve, 
Adressebreve  eller  r0lgebrevei).  Denne  Inds0-,  Flod-  og  KanaKart  har  paa 
Grund  af  de  naturUge  Forhold  en  meget  st0rre  Betydning  i  Sverige  og  i  Norge 
end  i  Danmark. 

Efter  den  tyske  S0IOV  (D.  H.-G.-B.  §  567,  3die  Led)  er  Bortfragteren  kun  i 
Kraft  af  ssBrhg  Overenskomst  pUgtig  efter  Liggedagenes  Udl0b  til  at  vente  endnu 
lasngere  (OverUggedage).  Dette  er  ordnet  anderledes  i  de  skandinaviske  S0love. 
Efter  disses  §  118  har  Befragteren  uden  nogensomhelst  forudgaaende  Aftale  Krav 
paa,  at  Skipperen  efter  Liggedagenes  Udl0b  endnu  i  nogen  Tid  (Overliggedage) 
mod  sserhg  Grodtgj0relse  holder  Skibet  beredt  til  Lastning.   Overhggedagene  bhver 

1)  Det  Nsennere  herom  vil  blive  omtalt  i  de  saerskilte  handelsretslige  Afsnit  for  hvert 
Land  under  Transportkontrakterne. 
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deliberations  on  the  projects  of  the  Laws  in  the  National  Assemblies.  These  differ- 
ences, however,  are  mainly  of  interest  only  to  the  shipowners  and  the  consuls  of  the 
three  countries  and  may  therefore  here  be  omitted. 

In  the  fifth  Chapter  dealmg  with  affreightment  it  must  be  observed  that  N. 
in  §  111,  in  contrast  to  D.  and  S.  refuses  to  allow  damages  to  the  charterer  when 
the  ship  does  not  arrive  at  the  stipulated  time  at  the  place  of  loading,  when  only 
the  crew  is  to  blame  for  the  delay,  whereas  D.  and  S.  impose  on  the  shipowner 
the  same  responsibility  in  this  respect  with  regard  to  both  the  acts  or  defaults  of 
the  crew  and  those  of  the  master  and  owner.  As  it  appears,  this  modification  in 
N.  is  not  in  the  best  harmony  with  the  general  provision  of  §  8;  cf.  also  §  59,  which 
latter  deals  with  the  responsibility  of  the  shipmaster  for  damage  caused  by  the 
crew.  §  114  contains  varying  provisions  in  all  the  three  Laws  regarding  the  right 
of  the  master  to  select  the  place  of  loading,  and  regarding  his  obligation  to  con- 
duct his  ship  to  the  usual  place  of  loading  in  the  port. 

The  sixth  Chapter  on  bottomry  and  the  seventh  on  average  do  not  show  any 
essential  differences.  It  may,  however,  be  observed  that  S.  in  Art.  200  provides, 
regarding  compensation  for  goods  which  are  sold  for  a  common  account  at  a 
port  of  distress,  that  if  the  calculated  compensation  is  lower  than  the  amount 
of  the  net  proceeds  of  the  sale  less  the  freight  saved,  the  latter  amount  shall  be 
made  good  in  general  average;  according  to  D.  and  N.,  on  the  other  hand,  the  net 
proceeds  of  the  sale  are  to  be  paid  without  the  deduction  mentioned  in  S.  being 
made,  when  it  exceeds  the  amount  of  the  compensation. 

Nor  does  the  eighth  Chapter  on  damage  caused  by  collision  show  any  essential 
differences ;  D.  and  N.  have  however  in  §  233  adopted  the  legal  presumption  borrowed 
from  English  law  against  the  master  who,  after  a  collision  has  taken  place,  neglects 
to  render  assistance  to  the  other  ship  or  does  not  give  his  name  and  that  of  his  ship; 

In  the  ninth  Chapter  the  three  Laws  uniformly  enact  that  an  agreement  entered 
into  with  the  salvors  during  the  peril,  concerning  the  amount  of  the  salvage,  may 
subsequently  be  annulled;  the  periods  within  which  a  dispute  may  be  taken  before 
a  Maritime  Tribunal  have,  however,  been  somewhat  differently  fixed. 

In  the  tenth  Chapter  on  marine  insurance,  which  has  only  adopted  the  general 
principles  on  this  subject,  and  in  the  eleventh  Chapter  on  maritime  hens  and  the 
limitations  of  time  for  enforcing  maritime  claims,  only  differences  of  minor  impor- 
tance are  to  be  found. 

Although  the  existing  differences  are  certainly  more  numerous  than  it 
was  necessary  to  make  them,  the  three  Scandinavian  Laws  must  be  considered 
as  reciprocally  harmonious  on  all  essential  points,  and  particularly  in  regard  to 
aU  points  of  a  more  international  character. 

3.  The  Scandinavian  Maritime  Laws  in  their  relation  to  German  law.  In  that 
which  follows  a  few  remarks  wiU  only  be  made  as  to  the  differences  existing  between 
the  Scandinavian  Maritime  Laws  and  the  German  maritime  law,  which  by  the 
side  of  the  great  and  overwhelming  similarity  of  these  Laws  are  most  conspicuous. 

In  this  respect  attention  must  in  the  first  place  be  called  to  the  circumstance 
that  the  Scandinavian  Maritime  Laws  apply  also  in  a  corresponding  manner  to 
navigation  on  lakes,  rivers  and  canals.  This  is  certainly  not  expressed  in  the  Laws 
themselves,  but  is  admitted  according  to  recognized  legal  practice  in  all  three 
countries,  nor  was  there  any  doubt  on  this  point  in  so  far  as  previous  Maritime 
Laws  were  concerned.  There  are  consequently  no  separate  laws,  either  in  Denmark, 
Norway  or  Sweden,  concerning  this  kind  of  navigation.  Here,  however,  biUs  of 
lading  or  similar  negotiable  documents  are  as  a  rule  not  used,  but  only  freight 
notes,  way  bills  or  consignment  notes  issued  nominativelyi).  This  navigation  car- 
ried on  on  lakes,  rivers  and  canals,  owing  to  the  natural  conditions  of  the  three 
countries,  is  of  much  greater  importance  in  Sweden  and  Norway  than  in  Denmark. 

According  to  the  German  maritime  law  (German  Commercial  Code,  §  567, 
3rd  Paragraph),  the  shipowner  (master)  is  only  bound  in  virtue  of  special  agreement 
to  wait  stiU  longer  (days  on  demurrage)  on  the  expiration  of  the  lay  days.  This 
is  differently  regulated  in  the  Scandinavian  Maritime  Laws.  According  to  §  118 
of  these  Laws  the  charterer,  without  any  previous  agreement  whatever,  may  claim 
that  the  master  shall  after  the  expiration  of  the  lay  days  keep  his  ship  prepared  for 

1)  The  particulars  as  to  this  subject  will  be  mentioned  in  the  special  sections  dealing  with 
the  commercial  laws  of  each  country  in  regard  to  contracts  of  transport. 
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saaledes  betragtet  som  en  Del  af  den  samlede"Lastetid,  kun  med  den  Porskjel,  at 
der  her  skyldes  en  sserlig  Godtgjerelse.  Overliggedagene  fastssettes  i  §  120  i  Mangel 
af  nogen  afvigende  Aftale  til  Halvdelen  af  Liggedagene  og  beregnes  i  l0bende  Dage, 
medens  de  egentlige  Liggedage  ikke  lober  paa  S0n-  og  HeUigdage  etc.  (§119, 
3die  Led).  Godtgj0relsens  Sterrelse  er  i  Lovene  (§  120)  fastsat  for  Seilskibe  til 
30  og  for  Dampskibe  til  40  0re  pr.  Registerton  efter  Nettodrsegtighed. 


I  det  vanskeUge  Sp0rgsmaal  om  flere  Konnossementsindehaveres  Konkurrens 
er  i  de  skandinaviske  S0love  en  ny  Idee  kommet  tilsyne.  Afladeren  kan  (§  134) 
forlange  af  Skipperen,  at  de  forskjeUige  Konnossementsexemplarer  (som  for0vrigt 
efter  de  nordiske  Love  [§  133,  2det  Led]  skal  vsere  ligelydende,  ikke  blot  som  efter 
D.  H.-G.-B.  §  642,  2det  Led,  have  samme  Indhold)  i  selve  Texten  betegnes  som 
f0rste,  andet,  tredie  o.  s.  v.  Melder  der  sig  nu  ved  Bestemmelsesstedet  flere  Konnosse- 
mentsindehavere,  har  Skipperen  efter  Hovedregelen  (§  140)  at  negte  Godsets  Ud- 
levering,  saafremt  de  ikke  bhver  enige  indbyrdes,  og  at  oplsegge  det  under  sikker 
Forvaring  (jfr.  ogsaa  en  lignende  Regel  i  D.  H.-G.-B.  §  646).  Denne  Hovedregel 
har  imidlertid  ingen  Anvendelse,  naar  de  forskjeUige  Konnossementsexemplarer 
er  forsynede  med  Nummere  paa  den  ovenfor  omtalte  Maade;  da  har  Skipperen  at 
udlevere  Godset  til  den  af  disse,  hvis  Exemplar  viser  det  laveste  Nummer.  Denne 
Nummerering  af  Konnossementsexemplareme  medf0rer  ogsaa  den  Virkning,  at 
udenfor  Bestemmelsesstedet,  hvor  Skipperen  efter  Hovedregelen  (jfr.  ogsaa  D. 
H.-G.-B.  §  659,  2det  Led)  alene  pligter  at  udlevere  Godset,  naar  samtlige  Exemplarer 
tilbageleveres  ham,  aUigevel  saadan  Udlevering  kan  krseves  af  rette  Ihsendehaver 
af  det  Exemplar,  som  er  betegnet  som  det  f0rste;  efter  Porlydende  er  denne  Num- 
merering overhovedet  endnu  hdet  ibrug. 

Bodmeri  er  i  de  skandinaviske  S0love  gjort  til  en  Formalkontrakt  lig  Vexelen; 
der  maa  (§  177)  om  Bodmeriet  udfaerdiges  skriftligt  Dokument,  Bodmeribrev,  og 
Lovens  Fordringer  med  Hensyn  til  Brevets  Indhold  er  udtrykkelig  sat  som  n0d- 
vendige  Betingelser  for  Dokumentets  Gyldighed  som  Bodmeribrev  (sml.  derimod 
D.  H.-G.-B.  §  683:  Bodmerigiveren  kan  forlange,  at  Bodmeribrevet  indeholder  etc.). 

I  Definitionen  af  den  Skade,  som  gaar  ind  under  Groshavari,  har  de  skandi- 
naviske S0love  (§  187)  ikke  medtaget,  at  den  forsaetlige  Skadetilf0ielse  eUer  Op- 
ofrelsen  skal  vsere  gjort  af  Skipperen  eller  paa  deimes  Befaling,  sml.  derimod  D. 
H.-G.-B.  §  700.  En  endnu  langt  st0rre  Forskjel  i  Bestemmelsen  af  Groshavariets 
Vaesen  ligger  videre  deri,  at  de  skandinaviske  S0love  ikke  har  gjort  Havari- 
fordeUngen  afhaengig  af  Opofrelsens  heldige  Resultat;  det  er  nok,  at  Formaalet 
med  Opofrelsen  har  vseret  at  undgaa  eller  fjeme  en  fselles  Fare,  (jfr.  §  192  i  Mod- 
saetning  til  D.  H.-G.-B.  §  702). 

Bestemmelseme  om  det  st0rste  tilladehge  Bel0b  som  Bjergel0n  er  forsaavidt 
afvigende  fra  D.  H.-G.-B.s,  som  der  i  de  nordiske  Love  (jfr.  §  226,  Iste  Led  i  Slutn.) 
ikke  er  fastsat  noget  absolut  Maximalbel0b  for  Bjergel0rmens  St0rrelse  (som  Brokdel 
af  det  Bjergedes  Vserdi),  medens  Bjergel0nnen  efter  D.  H.-G.-B.  (§  746,  2det  Led), 
selv  under  usaedvanhge  Omstsendigheder  og  Farer,  aldrig  kan  overstige  Halvdeleu 
af  Vserdien;  efter  begge  er  enTrediedel  under  ssedvanhge  Omstsendigheder  Grsensen. 
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loading  for  a  further  space  on  time  (days  on  demurrage)  against  special  compensation. 
In  such  case  the  days  on  demurrage  are  considered  as  part  of  the  whole  time  for  load- 
ing, but  with  the  difference  that  special  compensation  must  be  paid.  The  days 
on  demurrage  are  in  §  120,  in  default  of  any  agreement  to  the  contrary,  fixed  at 
one  half  of  the  lay  days  and  are  to  be  computed  as  running  days,  whereas  the  lay 
days  properly  so  called  do  not  run  on  Sundays  and  hoHdays,  etc.  (§  119, 3rd  paragraph). 
The  amount  of  the  compensation  (demurrage)  is  fixed  in  the  Laws  (§  120)  in  so 
far  as  sailing  vessels  are  concerned  at  30,  and  in  regard  to  steam  ships  at  40  ore 
for  each  registered  ton  of  the  net  tonnage. 

In  the  difficult  question  as  to  the  competition  of  several  holders  of  a  bill  of 
lading  a  new  idea  appears  in  the  Scandinavian  Maritime  Laws.  The  shipper  may 
(§  134)  demand  of  the  shipmaster  that  the  various  copies  of  a  bill  of  lading  (which 
according  to  the  Scandinavian  Laws  [§  133,  2nd  paragraph]  must  be  similar,  not 
only  as  in  the  case  of  the  German  Commercial  Code  §  642,  2nd  paragraph,  have 
the  same  contents)  shall  be  numbered  in  the  wording  itseK  as  first,  second,  third, 
etc.  If  while  at  the  place  of  destination  several  holders  of  copies  of  a  biU  of  lading 
present  themselves,  the  master  according  to  the  principal  rule  (§  140)  must  refuse 
delivery  of  the  goods,  unless  the  parties  agree  between  themselves,  and  store  them 
in  safe  keeping  (cf.  also  a  similar  rule  in  the  German  Commercial  Code  §  46).  This 
main  rule,  however,  does  not  apply  when  the  different  copies  of  a  bill  of  lading 
are  provided  with  numbers  in  the  manner  above  described;  the  master  in  such  case 
must  deliver  the  goods  to  the  holder  of  that  copy  which  bears  the  lowest  number. 
This  numbering  of  the  copies  of  a  bill  of  lading  also  brings  about  the  consequence 
that  except  at  the  place  of  destination,  where  the  master  according  to  the  main 
rule  (cf.  also  the  German  of  Commercial  Code,  §  659,  2nd  paragraph)  is  only  bound 
to  deliver  the  goods  when  all  the  copies  are  returned  to  him,  such  delivery  may 
nevertheless  be  demanded  by  the  rightful  holder  of  the  copy  which  is  described  as 
the  first;  it  appears  that  this  numbering  is  not  yet  generally  used. 

Bottomry  in  the  Scandinavian  Maritime  Laws  has  been  given  the  character 
of  a  formal  contract  like  a  biU  of  exchange;  when  a  bottomry  loan  is  intended 
(§  177)  a  written  document  must  be  made  out,  a  bottomry  bond,  and  the  require- 
ments of  the  Law  with  regard  to  the  contents  of  the  bond  are  expressly  fixed  as 
necessary  conditions  of  the  validity  of  the  document  as  a  bottomry  bond  (cf .  on  the 
contrary  the  German  Commercial  Code  §  683 :  the  lender  on  bottomry  may  demand 
that  a  bottomry  bond  shall  contain  etc.). 

In  the  definition  of  the  damage  which  is  comprised  in  general  average  the 
Scandinavian  Maritime  Laws  (§  187)  do  not  require  that  the  voluntary  damage 
or  sacrifice  shall  have  been  inflicted  or  made  by  the  master  or  by  his  order;  cf. 
on  the  other  hand  the  German  Commercial  Code  §  700.  A  far  greater  difference 
as  to  the  determination  of  the  character  of  general  average  further  consists  in  the 
circumstance  that  the  Scandinavian  Maritime  Laws  have  not  made  the  distribution 
of  average  dependent  on  the  successful  result  of  the  sacrifice;  it  is  sufficient 
that  the  object  of  the  sacrifice  has  been  to  avoid  or  remove  a  common  danger 
(cf.  §  192  in  contrast  to  the  German  Commercial  Code  §  702). 

The  provisions  as  to  the  maximum  amount  permissible  for  salvage  are  so  far 
different  from  those  of  the  G.  C.  C,  that  in  the  Scandinavian  Laws  (§  226,  1st 
paragraph,  at  the  end)  no  absolute  maximum  has  been  fixed  for  the  amount  of 
salvage  (as  a  proportion  of  the  value  of  the  objects  saved),  whereas  the  amount 
of  salvage  according  to  the  G.  C.  C.  (§  746,  2nd  paragraph),  even  in  unusual  cir- 
cumstances and  dangers,  can  never  exceed  half  the  value;  according  to  both,  one 
third  is  the  limit  under  ordinary  circumstances. 
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Sjolag. 

Vi   Oscar,    med  Guds  Nade, 

Sveriges,   Norges,  Gotes  och 

Vendes  Konung, 

Gore  veterhgt: 

Att  Vi,  med  Riksdagen,  fun- 
nit  godt  att,  med  upphaf  vande 
af  Sjolagen  den 23  Februaril864 
tillika  med  alia  de  sarskilda 
stadganden,  hvilka  utgora  for- 
klaring  eller  andring  af  hvad 
namnda  lag  innehaller  eller 
tillagg  deri,  i  nader  forordna 
som  foljer: 

I  de    folgende   Noter    betyder  D.  deu  danske,   N.  den  norske  og  S.  den  svenske  S0IOV. 


S0IOV. 


Vi  Christian  den  Niende,   af 
Guds  Naade  Konge  til  Dan- 
mark  etc.  etc. 

G0re  vitterligt: 

Rigsdagen  har  vedtaget  og 
Vi  ved  Vort  Samtykke  stad- 
f sestet  folgende  Lov: 


Lov  om  Sjefarten. 


Vi    Oscar,    af    Guds    Naade 

Konge  til  Norge  og  Sverige, 

de  Gothers  og  Venders, 

GJ0re  vitterUgt: 

At  Os  er  bleven  forelagt 
det  nu  forsamlede  ordentlige 
Storthings  Beslutning  af  lite 
JuU  dette  Aar,  saalydende: 
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Maritime  Law^). 


We,  Christian  the  Ninth,  by 

the  Grace   of  God  King   of 

Denmark  etc. 

Make  knoTm: 

The  Rigsdag  has  passed  and 
We  by  Our  consent  have  con- 
firmed the  following  Law: 


Law  concerning  Navi- 
gation at  Sea^). 

We,  Oscar,  by  the  Grace  of 

God,    King   of  Norway   and 

Sweden,  the  Goths  and  the 

Wends, 

Make  known: 

That  the  regular  Storthing 
now  assembled  has  submitted 
to  Us  its  resolution  of  11th 
July  this  year,  which  reads 
as  follows: 


Maritime  Law^). 


We,  Oscar, '  by  the  Grace  of 
God,  King  of  Sweden,  Norway, 
the  Goths  and  the  Wends, 

Make  known: 

That  We,  in  concert  with 
the  Riksdag,  hawe  found  good, 
on  the  repeal  of  the  Maritime 
Law  of  23  February  1864  to- 
gether with  the  special  pro- 
visions explaining,  modifying 
or  supplementing  it,  graciously 
to  order  as  follows: 


1)  As  regards  the  text  of  these  Laws,  except  in  the  case  of  the  modifications  made  by  Danish 
Laws  of  Dec.  10th  1896,  Dec.  14th  1903,  and  April  6th  1906,  and  a  Norwegian  Law  of  Sep.  18th  1909, 
official  translations  have  been  used  by  permission  of  the  respective  Governments.  —  In  the 
following  notes  D.  signifies  the  Danish,  N.  the  Norwegian  and  S.  the  Swedish  Maritime  Law. 
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Dansk  Text. 

F0rste  Kapitel. 
Om  Skibe. 

§  1.  For  at  et  SMb  kan  sejle 
under  dansk  Flag,  maa  det  en- 
ten  mindst  for  to  Tredjedele 
ejes  af  Personer,  som  have  Ind- 
f0dsret  og  ikke  ere  blevne  Stats- 
borgere  i  fremmed  Stat,  eller 
som  ere  og  i  mindst  fern  Aar 
have  vaeret  bosiddende  i  den 
danske  Stat,  eller  tilhOTe  Ak- 
tieselskab,  hvis  Bestyrelse  har 
sit  Saede  i  den  danske  Stat  og 
bestaar  af  Aktieejere,  som  fyl- 
destgOTe  de  naevnte  Betingelser. 


2.  Over  aUe  her  i  Riget  hj  em- 
meherende  Skibe,  som  have  en 
Drsegtighed  af  20  Registertons 
eller  derover,  fcires  offentligt 
Register.  Undtagne  fra  Regi- 
strering  ere  Orlogsskibe  og  an- 
dre  Staten  tiUieirende  Skibe,  der 
ikke  benyttes  som  Fragt-  eller 
Handelsskibe. 

Skibsregistret  skal  for  hvert 
Skib  indeholde  alt,  som  udfor- 
dres  til  Bestemmelse  af  dets 
Identitet,  samt  fuldstsendige 
Oplysninger  om  detsEjendoms- 
og  Rederi-Forhold.  Om  Optag- 
elsen  i  Registret  udstedes  et 
med  samme  overensstemmende 
Dokument  (Certifikat),  der  f0l- 
ger  Skibet  som  NationaUtets- 
bevis. 

Om  Skibsregistrets  Indret- 
niag  og  Indhold,  Fremgangs- 
maaden  ved  Indregistrering, 
Forphgtelsen  til  atgeire  Anmeld- 
else  tU  Registret  m.  v.  gives 
nsermere  Bestemmelser  i  saerUg 
Lov. 


Nordisk  Seret:    Solovene. 
Norsk  Text. 

F0rste  Kapitel. 
Om  Skibe. 

§  1.  Et  Skib  er  norsk,  naar 
det  udelukkende  eies  af  norske 
Statsborgere. 

Tilherer  Skibet  et  Aktiesel- 
skab,  er  det  norsk,  naar  Sel- 
skabets  Hovedkontor  og  Be- 
styrelsens  Ssede  er  her  i  Riget, 
og  Bestyrelsen  bestaar  af 
norske  Statsborgere,  der  er  Ak- 
tieeiere.  ( Lov  af  lljuni  1906.) 


2.  Over  norske  Skibe  skal 
der,  med  de  Begrsensninger  og 
efter  de  nsermere  Regler,  som 
ved  saerUg  Lov  bestemmes,  f0- 
res  offentUgt  Register,  hvilket 
skal  indeholde,  hvad  der  ud- 
fordres  tU  Bestemmelse  af  Ski- 
benes  Identitet,  samt  fuldstsen- 
dige Oplysninger  om  deres 
Eiendoms-  og  Rederiforhold. 


derom  utfardas  bevis,  som  bor 


Sveoak  text. 

Forsta  kapitlet. 
Om  fartyg. 

§  1.  Fartyg  skall  anses  sasom 
svenskt,  nar  det  antingen  till 
minst  tva  tredjedelar  eges  af 
svenska  undersatar  eller  ook 
tiUhor  ett  aktiebolag,  hvars 
styrelse  har  sitt  sate  har  i 
riket  ooh  bestar  af  aktieagare, 
de  dar  aro  svenska  undersatar. 
Hufvudredare  skall  alltid  vara 
svensk  undersate  och  bosatt 
har  i  riket.  (Lag  af  27  April 
1906.) 


2.  Ofver  alia  svenska  fartyg, 
hvilka  aro  afsedda  att  nyttjas 
till  handelssjofart  eUer  resandes 
fortskaffande  ooh  ega  en  drag- 
tighet  af  tjugu  registerton  eller 
derutofver,  skall  foras  register, 
innehaUande  for  hvarje  sadant 
fartyg  de  uppgifter,  som  prof- 
vas  nodiga  for  fartygets  sakra 
urskiljande,  sa  ook  upplysning 
angaende  eganderatten  till  far- 
tyget,  beskaffenheten  af  in- 
skrifven  egares  fang  samt  tiden 
da  fartyget  i  registret  inforts 
eUer  forandring  i  eganderatten 
inskrifvits;  skolande,  sedan 
fartyg  i  registret  anteoknats, 
atfolja  fartyget. 


Da  fartyg  anmales  till  inforande  i  registret,  skaU  foretes 
intyg,  som  utmarker,  nar,  hvar  ooh  af  hvem  fartyget  ar  byggdt, 
eller,  der  fartyget  varit  i  utlandsk  ego,  visas,  att  utlandsk 
egares  ratt  ofvergatt  a  den,  som  till  registret  anmales  sasom 
egare.  Vid  fartygs  inforande  i  registret  skall  visst  nummer 
tiUdelas  fartyget;  och  ma  det  nummer  ej  sedermera  andras 
eller  tillaggas  annat  fartyg.  Varder  fartyg,  som  ur  registret 
afforts,  deri  a  nyo  upptaget,  behalle  det  sitt  forra  nummer. 


Gores  anmalan  om  forandring  i  eganderatten  till  fartyg,  som 
ar  i  registret  iafordt,  men  fumes  den,  hvilken  sasom  egare  an- 
males, ej  kunna  i  sadan  egenskap  iaskrifvas,  skall  andock  i 
registret  goras  anteokning,  som  utvisar  bans  namn,  det  upp- 
gifna  fangets  beskaffenhet  samt  dagen  da  anmalan  skett.  Far- 
tyg, som  bhfvit  i  registret  infordt,  ma  ej  derur  afforas  i  an- 
nat fall  an  da  fartyget  forolyckats,  upphuggits  eller  annor- 
ledes  forstorts,  eller  enUgt  258  §  ma  anses  forloradt,  eller  efter 


ad  §  1  D.  Efter  Lov  Nr.  10  af  4  Febr.  1898  kan  Justitsministeriet  tillade,  at  Skibe, 
Bom  tilh0re  et  Aktieselskab,  indf0res  i  Skibsregistret,  naar  Flertallet  af  Bestyrelsens  Med- 
lemmer  er  bosatte  i  Riget.  —  De  gseldende  Regler  om  Erhvervelse  og  Fortabelse  af  dansk 
Indf0dsret  indeholdes  i  Lov  Nr.  42  af  19  Marts  1898,  jvf.  Forordningen  af  15  Januar  1776. 
—  N.  Den  norske  Statsborgerret  er  mermere  bestemt  ved  Love  af  21  April  1888,  27  Juli  1896, 
29  Marts  1900  og  11.  Juni  1906.  —  S.  Den  svenske  Statsborgerret  er  nsermere  bestemt  ved 
Lov  af  1  Oktbr.  1894,  jvf.  den  kongeUge  Forordning  af  27  Febr.   1858. 

ad  §§  2 — 5.  Den  danske  Registerlov  er  af  1  April  1892,  den  norske  af  4  Mai  1901  og  de 
tilsvarende  svenske  Forordninger  af  18  Okt.  1901. 


Danish  Text. 

Chapter  I. 
Of  ships. 

§  1.  In  order  that  a  ship 
may  be  allowed  to  sail  under 
the  Danish  flag  it  must  either 
be  owned  to  the  extent  of  at 
least  two  thirds  by  persons  who 
are  native  born  Danish  subjects 
and  have  not  become  citizens 
of  a  foreign  country  or  who  are 
and  have  been  for  five  years 
at  least  settled  within  the 
Danish  Monarchy,  or  belong  to 
a  joiut  stock  company,  the 
board  of  directors  of  which  has 
its  seat  within  the  Danish 
Monarchy  and  consists  of  share- 
holders who  fulfil  the  above 
mentioned  conditions. 

2.  A  public  Register-book  is 
to  be  kept  of  aU  ships  of  20  tons 
register  burden  or  upwards, 
belonging  to  a  place  within  the 
Monarchy.  Excepted  from  being 
registered  are  men  of  war  and 
other  ships  belonging  to  the 
Government  which  are  not 
used  for  the  conveyance  of 
freight  or  merchandise. 

The  Register  must  for  each 
ship  contain  aU  that  is  requisite 
to  determine  its  identity  as 
well  as  full  information  re- 
specting the  ownership.  To 
prove  its  being  entered  in  the 
Register  a  certificate  of  the 
same  tenor  is  issued,  which 
accompanies  the  ship  as  a 
certificate    of    its  nationahty. 

Respecting  the  form  and 
contents  of  the  ship-register, 
the  mode  of  proceeding  at  the 
registration,  the  obhgation  to 
give  notice  to  the  Register  etc., 
further  instructions  wiU  be 
given  by  a  special  law. 


SCANDINAVIA:  SHIPS. 

Norwegian  Text. 

Chapter  I. 
Ships. 

§  1.  A  ship  is  a  Norwegian 
ship  when  exclusively  owned 
by  Norwegian  State   citizens. 

A  ship  belonging  to  a  Joint 
Stock  Company,  Limited,  is  a 
Norwegian  ship,  when  the 
Head  Office  of  the  company 
and  the  seat  of  its  management 
are  in  this  Kingdom  and  the 
managers  are  Norwegian  State 
citizens  and  shareholders  in  the 
ship.  (Law  of  June  11th  1906.) 


2.  Subject  to  the  limitations 
and  regulations  which  may 
be  more  particularly  deter- 
mined by  special  laws,  a  public 
Register  of  Norwegian  ships 
shall  be  kept,  containing  all 
particulars  necessary  for  estab- 
lishing the  identity  of  the  ships, 
and  full  information  in  respect 
to  their  ownership  and  man- 
agers. 


51 

Swedish  Text. 

Chapter  I. 
With  regard  to  ships. 

§  1.  A  ship  shall  be  consider- 
ed Swedish  when  she  is  either 
owned  to  the  extent  of  two 
thirds  by  Swedish  subjects,  or 
else  is  owned  by  a  joint  stock 
company,  the  board  of  direc- 
tors of  which  have  their  regis- 
tered office  within  the  King- 
dom. The  directors  shall  con- 
sist of  shareholders  who  are 
Swedish  subjects.  The  manag- 
ing director  shall  always  be 
a  Swedish  subject  living  within 
thelCingdom.  (Law  of  27th  April 
1906.) 


2.  A  Register  shaU  be  kept 
of  all  Swedish  ships  of  20  tons 
register  burden  or  upwards  in- 
tended for  use  in  the  mercan- 
tile marine  or  for  the  convey- 
ance of  passengers  and  shall 
contain  for  each  such  ship  all 
the  details  which  are  deemed 
requisite  for  its  identification, 
as  well  as  reliable  information 
respecting  the  ownership,  the 
nature  of  the  acquest  of  the 
registered  owner  and  the  time 
when  the  ship  was  registered 
or  change  of  ownership  en- 
tered, and  a  certificate  shall 
be  issued  to  every  ship  when 
entered  in  the  Register  and  such  certificate  shall  accompany  the 
ship. 

When  an  application  for  the  registration  of  a  ship  is  made, 
a  certificate  shall  be  produced  showing  when,  where,  and  by 
whom  the  ship  was  built,  or,  in  the  event  of  the  ship  having 
been  foreign  property,  it  shall  be  proved  that  the  right  of 
the  foreign  owner  has  been  transferred  to  the  person  who 
is  stated  on  the  Register  as  being  the  owner  thereof.  On 
the  registration  of  a  ship  a  certain  number  shall  be  allot- 
ted to  the  ship,  and  that  number  may  not  subsequently  be 
altered  or  allotted  to  any  other  ship.  If  a  ship  which  has  been 
removed  from  the  register  is  again  entered  thereon,  it  shall 
retain  its  previous  number. 

If  notice  is  given  of  a  change  in  the  ownership  of  a  ship 
entered  on  the  Register,  but  if  it  is  found  that  the 
alleged  owner  thereof  cannot  be  entered  in  that  capacity,  an 
entry  shall  notwithstanding  be  made  in  the  Register  setting 
forth  his  name,  the  nature  of  his  acquest,  and  the  date  of  the 
notice  so  given.  Any  ship  entered  on  the  Register  may 
not  be  removed  from  the  same  except  when  the  ship  has  been 
lost,    or   broken   up,   or   otherwise    destroyed,    or    according 


To  §  1  D.  According  to  Act  No.  10  of  4th  Feb.  1898  the  Ministry  of  Justice  may  permit 
ships  belonging  to  a  joint  stock  company  to  be  recorded  in  the  Register  of  Ships  when  the 
majority  of  the  mem.bers  of  the  board  of  the  directors  are  resident  in  the  Kingdom.  — 
The  rules  obtaining  concerning  the  acquisition  and  loss  of  the  Danish  native  right  are  contained  in 
Act  No.  42  of  19th  March  1898,  cf.  the  Ordmanoe  of  15th  January  1776.  —  N.  The  right  of 
a  Norwegian  State  citizen  is  in  detail  regulated  by  the  Laws  of  21st  April  1888,  27th  July  1896, 
29th  March  1900  and  11th  June  1906.  —  S.  The  right  of  a  Swedish  State  citizen  is  in  detail 
regulated  by  the  Law  of  1st  Oct.  1894,    of.  the  Royal  Ordinance  of  27th  Feb.   1858. 

To  §§  2 — 5.  The  Danish  Registration  Law  was  enacted  on  the  1st  April  1892,  the 
Norwegian  on  4th  May  1901  and  the  corresponding  Swedish  Ordinance  on  18th  Oct.  1901. 
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Dansk  Text. 


Nordisk  Sdret:    Solovene. 
Norsk  Text. 


3.  RetshandleromEjendoms- 
ret  og  Panteret  i  registrerings- 
pligtigt  Skib,  eller  i  Part  i  saa- 
dant  Skib,  maa  for  at  have  Gyl- 
dighed  som  saadanne  vaere  ind- 
tegnede  paa  Skibets  Folium  i 
SMbsregistret  i  Overensstem- 
melse  med  de  Regler,  som  ved 
saerlig  Lov  bestemmes. 

Dette  gselder  ikke  med  Hen- 
syn  til  Bodmeri,  beUer  ikke  med 
Hensyn  til  nogen  anden  S0pan- 
teret  efter  Kapitel  11  eUer  Pan- 
teret efter  §  17. 


4.  Skibe,  der  iadfeires  i  Skibs- 
registret,  have  Hjemsted  i  den 
Havn  i  Riget,  som  af  Rederen 
bestemmes.  For  Skib,  som  ikke 
er  registreret,  gaelder  som  Hjem- 
sted den  Havn,  i  hvilken  Re- 
deren bor,  eller  som  er  naermest 
hans  Bopsel.  Er  der  flere  Re- 
dere,  er  den  bestyrende  Reders 
Hjemsted  bestemmende  for 
Skibets. 


Svensk  text, 
timad  skada  forklaras  ioke  vara 
istandsattligt,  eller  ock  upphort 
att  vara  svenskt. 


VUl  egare  af  svenskt  fartyg,  som  ej  pa  grund  af  hvad  har 
forut  bUf vit  stadgadt  skaU  vara  i  fartygsregistret  upptaget,  14ta 
det  i  registret  inforas,  vare  dertill  berattigad;  och  skall,  der 
fartyget  varder  till  registrering  anmaldt,  hvad  har  forut  ar  i 
afseende  a  registreringsphgtigt  fartyg  stadgadt  ega  tillampning. 

Vidare  foreskrifter,  huru  fartygsregister  skaU  vara  inrat- 
tadt  och  registrering  ske,  meddelas  af  Konungen.  {iMg  af 
10  Maj  1901.) 


3.  Skib,  der  indfOTes  i  Skibs- 
registret,  har  Hjemsted  i  den 
Havn  i  Riget,  som  bestemmes 
af  Rederen.  For  Skib,  som  ikke 
er  registreret,  gjsslder  som 
Hjemsted  den  Havn,  i  hvilken 
Rederen  bor,  eller  som  er  nser- 
mest  hans  Bopsel;  er  der  flere 
Redere,  er  den  bestyrende  Re- 
ders Hjemsted  bestemmende 
for  Skibets;  bor  Rederen  uden- 
for  Riget,  ansees  Kristiania 
som  Skibets  Hjemsted. 


4.  Om  norske  Skibes  For- 
phgtelse  til  at  vaere  forsynede 
med  NationaUtetsbevis,  Maale- 
brev,  BemandingsUste  eller 
Mandskabsfortegnelse  samt, 
naar  saadant  er  paabudt,  kon- 
geligtSJ0pasgjs6lder,  hvadder- 
om  sserhg  er  bestemt. 


3.  Har  den,  for  hvars  rak- 
ning  fartyg  bygges,  for  byggna- 
dens  verkstallande  gifvit  eller 
utfast  sig  att  gifva  varfsegaren 
eUer  byggmastaren  forskott  af 
penningar  eller  byggnadsam- 
nen,  ege  han,  nar  afhandling 
derom  upprattats,  att  lata  den 
intagas  i  protokollet  hos  magi- 
straten  i  den  stad,  der  bygg- 
naden  verkstaUes,  eller,  om 
byggnadsorten  ar  belagen  a 
landet,  i  narmaste  stad;  och 
njute  sedan  formansratt,  som 
i  17  kap.  handelsbalken  sags. 
(Lag  af  10  Maj  1901.) 


4.  Fartygs  egare  aHgge  att 
bestamma  den  ort  inom  riket, 
hvilken  skaU  vara  fartygets 
hemort,  samt  att  derom  gora 
anmalan,  om  fartyget  ar  sa- 
dant,  som  jemhkt  2  §  skall  in- 
foras i  fartygsregistret,  hos  den 
myndighet,  hvilken  forer  re- 
gistret, men  eljest  hos  magi- 
straten  i  den  stad,  som  be- 
stamts  till  hemort,  eller,  om 
hemorten  ar  belagen  a  landet. 


hos  kronofogden  i  orten.  Angaende  hemorten  skall  for  fartyg, 
hvilket  bor  inforas  i  fartygsregistret,  anteckning  ske  a  det  i 
2  §  omformalda  bevis,  men  eljest  utfardas  sarskildt  bevis  af 
den  myndighet,  hos  hvilken  anmalan  skett. 


Har  fartygs  egare  underlatit  att  gora  sadan  anmalan,  som 
nu  ar  sagd,  skaU  hans  hemvist  anses  vara  fartygets  hemort. 


ad  §  3  S.  Efter  Kapitel  17  i  Handelsbalken  (en  Af  deling  af  den  almindelige  svenske 
Landslov  af  1734)  §  5  (i  dens  ved  Loven  af  10  Mai  1901  forandrede  Lydelse)  2det  Fassus  har 
Forskudsgiveren  Fortrinsret  i  de  leverede  Materialier  og  i  den  ved  Hjselp  af  Forskuddet  frem- 
stiUede  Gjenstand;  i  Passus  3  omhandles  de  kontraktmaessige  Panthaveres  Fortrinsret,  som  er 
betinget  af,  at  Panteretten  er  stiftet  ved  Indtegning  i  Skibsregistret.  §  7  (forandret  ved  Loven 
af  12  Juni  1891)  Iste  Passus  tager  Hensyn  til  den  i  S0lovens  §  17  omtalte  Fortrinsret,  som 
omfatter  Skibet. 

ad  §  4  N.  Jfr.  Begisterloven  §§  5,  7  og  10;  Lov  om  Skibes  Maaling  af  31  Mai  1873  §§  3 — 5; 
Lov  om  Skibsmandskabers  M0nBtring  af  29  Jvmi  1888  §§  3  og  12,  og  Lov  af  1  JuU  1848  om  norske 
Skibes  Forpligtelse  tU  i  visse  TUfselde  at  vaere  forsynede  med  kongeligt  S0pas. 


Danish  Text. 


SCANDINAVIA:  SHIPS. 
Norwegian  Text. 


3.  Titles  concerning  owner- 
ship of  or  mortgage  in  a  ship, 
which  is  hable  to  be  registered, 
or  in  part  of  such  ship,  must, 
in  order  to  be  vahd  as  such,  be 
entered  on  the  foho  of  the  ship 
in  the  ship-register  in  con- 
formity with  the  rules  which 
are  to  be  settled  by  a  special 
law. 

His  is  not  the  case  with 
regard  to  bottomry,  nor  with 
respect  to  other  sorts  of  mari- 
time claims  after  chapter  11th, 
nor  with  regard  to  the  right  of 
mortgage    according    to    §  17. 


4.  Ships,  registered  in  the 
ship-register,  belong  to  that 
port  in  the  Monarchy  which  is 
designated  by  the  owner.  A 
ship  which  is  not  registered  is 
considered  as  belonging  to  the 
port  where  the  owner  resides 
or  which  is  nearest  to  his  place 
of  residence.  If  there  are  sev- 
eral owners,  the  ship  belongs 
to  the  place  where  the  manag- 
ing owner  has  his  place  of 
residence. 
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Swedish  Text, 
to  Art.  258  may  be  considered 
lost,  or  after  having  suffered 
damage  is  declared  to  be  ir- 
reparable, or  has  ceased  to  be 
Swedish. 

Any  owner  of  a  Swedish  ship,  for  which  there  is  no  need  of 
entry  on  the  Register  under  the  provisions  made  herebe- 
fore,  wishing  to  enter  the  same  on  the  Register,  shall  be  entitled 
to  do  so;  and  if  an  application  for  the  ship's  entry  is  made, 
the  provisions  herebefore  with  regard  to  ships  that  have  to 
be   registered   shall   be   applicable. 

Further  directions  as  to  how  the  Ships  Register  shall  be 
arranged  and  the  registration  take  place  wiU  be  issued  by 
the  King.    (Law  of  the  10th  of  May  1901.) 


3.  A  ship  entered  on  the 
Register  shall  belong  to  such 
home  port  in  the  Kmgdom  as 
the  owner  or  owners  may  ap- 
point. Ships  not  registered  shall 
belong  to  the  port  where  the 
owner  resides,  or  which  is  next 
to  his  place  of  residence.  If 
there  are  several  owners,  the 
home  port  of  the  ship  shall 
be  determined  by  the  residence 
of  the  managing  owner.  If 
the  owner  resides  beyond  the 
realm,  Christiania  shall  be 
regarded  as  the  home  port  of 
the  ship. 


4.  In  respect  to  the  liability 
of  Norwegian  ships  to  be 
provided  with  a  certificate  of 
nationality,  bill  of  measure- 
ment, crew-list,  and,  when  so 
decreed,  a  Royal  sea-brief, 
the  special  regulations  relating 
thereto  shall  be  applicable. 


the  place  to  which  the  ship 
be  situated  outside  a  town,  to 
The  name  of  the  port  to  which 
ted  in  the  certificate  referred 
which  should  be  entered  in 
parate  certificate  wiU  be  issued 
notice  is  given. 

Should  any  owner  omit  to 
his  own  place  of  residence  shall 
which  the   ship   belongs. 


3.  Any  person  for  whose 
account  a  ship  is  being  built, 
advancing  or  agreeing  to  ad- 
vance money  or  material  to 
the  owner  of  the  wharf  or  buil- 
ding master  for  the  comple- 
tion of  the  building,  shall  have 
the  right,  on  drawing  up  and 
signing  such  agreement,  to 
have  the  same  entered  on  re- 
cord on  apphcation  to  the  Ma- 
gistrate in  the  town  where  she 
is  being  built  or  in  the  nearest 
town  should  the  place  of  her 
building  be  situated  beyond 
the  precincts  of  a  town;  and 
he  shall  then  enjoy  right  of 
priority  as  mentioned  in  chap. 
17  of  the  Commercial  Code. 
{Law  of  the  10th  May,  1901). 

i.  Owners  of  ships  shall  de- 
cide to  what  place  within  the 
Ejngdom  a  ship  shall  belong, 
and  give  due  notice  about  such 
decision  to  the  authority  keep- 
ing the  Register,  provided  the 
character  of  the  ship  is  such 
that  she  must  be  entered  in  the 
Register  of  ships  in  accordance 
with  Art.  2,  otherwise  notice 
shall  be  given  to  the  Magistrate 
of  the  town  decided  upon  as 
shall  belong,  or,  if  such  place 
the  Crown  BaiUff  of  the  place, 
the  ship  belongs  shall  be  quo- 
te in  Art.  2  in  case  of  ships 
the  Register,  otherwise  a  se- 
by  the  authority  to  whom  the 

give   such  notice  as  aforesaid, 
be  deemed  to  be  the  place  to 


To  §  3  S.  According  to  Chapter  17  of  the  Code  of  Commerce  (a  part  of  the  general  Swedish 
National  Law  of  1734)  §  5  (in  its  tenor  as  modified  by  the  Act  of  10th  May  1901)  2nd  paragraph, 
the  person  who  grants  an  advance  of  money  has  a  preferential  right  on  the  delivered  materials 
and  on  the  object  obtained  by  means  of  such  advance;  in  the  3rd  paragraph  the  preferential 
right  of  the  pledge-holders  according  to  agreement  is  dealt  with;  the  preferential  right  is  based 
on  the  condition  that  the  pledge-right  has  come  about  by  a  declaration  in  the  register  of  ships. 
§  7  (modified  by  the  Act  of  12th  June  1891)  first  paragraph,  considers  the  preferential  right 
dealt  with  in  §  17  of  the  Maritime  Law;  this  right  comprises  the  ship. 

To  §  4  N.  Cf.  the  Registration  Law  §§  5,  7  and  10;  Law  concerning  the  measurement  of 
ships  of  31st  May  1873  §§  3 — 5;  Law  concerning  the  inspection  of  crews  of  ships  of  29th  June 
1888  §§  3  and  12,  and  Law  of  1st  July  1848  concerning  the  obligation  of  Norwegian  vessels 
to  be  provided  with  a  Royal  maritime  passport  in  certain  cases. 
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Dansk  Text. 


5.  Naar  et  her  i  Riget  hjem- 
mehOTende  Skib  gaar  over  i 
UdlsendingsEje,  udslettes  detaf 
Skibsregistret.  Gaar  Skibspart 
derved,  at  Ejeren  bliver  Ud- 
laending,  eller  ved  Arv  eller 
^gteskab  over  i  Udlaendiags 
Eje,  saaledes  at  Skibet  mister 
Retten  til  at  sejle  under  dansk 
Flag,  jfr.  §  1,  bliver  Skibet  deri- 
mod  feirst  at  udslette,  naar  der 
ikke  iaden  Udgangen  af  4  Maa- 
neder  er  gjort  Anmeldelse  om, 
at  Bjendomsforholdet  er  ordnet 
saaledes,  at  Skibet  ikke  taber 
sin  Ret  til  at  fetre  dansk  Flag, 
eller  at  der  over  Parten  er  be- 
rammet  Auktion  til  bestemt 
Bortsalg  inden  1  Maaned  der- 
efter.  I  sidste  Tilfaelde  bliver 
Auktionens  Udfald  at  afvente. 


Ved  Udslettelsen  af  Skibs- 
registret forfalder  Gseld,  hvor- 
for  der  haves  Panteret  i  Skibet, 
straks  til  Betahng. 


B.  Som  uistandssettehgt  i 
denne  Lovs  Betydning  anses  et 
Skib  ikke  alene,  naar  det  ved 
lovUg  Besigtigelse  skemnes,  at 
dets  Istandssettelse  enten  over- 
hovedet  ikke  kan  udfcires  eller 
i  alt  Fald  ikke  der,  hvor  Skibet 
befinder  sig,  eller  paa  noget 
andet  Sted,  hvor  det  kan  brin- 
ges  hen,  men  ogsaa,  naar  det 
paa  samme  Maade  skennes,  at 
Skibet  ikke  er  Istandsaettelse 
vserd. 


Andet  Kapitel. 
Om  Rederi. 

7.  Rederen  hsefter,  for  saa 
vidt  ej  anderledes  i  denne  Lov 
bestemmes,  personhg,  det  er 
med  hele  sin  Pormue,  for  de 
Porphgtelser,  som  han  selv  eller 
gennem  andre  paadrager  sig. 


Nordisk  Seiret:  S0lovene. 

Norsk  Text. 
5.  Ethvert  norsk  Skib,  der 
er  registreringspligtigt  eller 
gaar  i  udenrigsk  Part,  skal  have 
anbragt  paa  hver  af  Sideme  sit 
Navn  og  paa  Agterspeilet  baade 
sit  og  Hjemstedets  Navn,  alt  i 
let  IseseUge  Bogstaver  af  mindst 
15  Centimeters  Heide. 


Svensk  text. 
5.  Ej  ma  andel  i  fartyg  utan 
samtlige  delegares  medgif  vande 
ofverlatas  till  nagon,  som  icke 
ar  svensk  undersate,  derest  till 
foljd  af  sadan  ofverlatelse  far- 
tyget  skulle  upphora.  att  vara 
svenskt;  sker  det,  vare  ofver- 
latelsen  ogild,  afven  om  andelen 
blif vit  said  ef  ter  utmatning  eller 
under  konkurs. 


Far  utlandsk  man  genom  arf, 
testamente  eller  gifte  lott  i 
svenskt  fartyg,  eUer  varder 
svensk  delegare  i  sadant  far- 
tyg frammande  magts  undersate,  ooh  skulle  tiU  foljd  af 
fanget  eUer  den  timade  forandiingen  fartyget  upphora  att 
vara  svenskt,  aligge  sadan  delegare  att  tiU  svensk  under- 
sate ofverlata  sa  stor  del  i  fartyget,  att  dess  egenskap  af 
svenskt  ma  kunna  bevaras.  Har  icke  inom  tre  manader 
efter  det  fanget  skedde  eller  forandringen  timade  sadan  of- 
verlatelse egt  rum  sa  ock  blifvit,  der  fartyget  ar  registreradt, 
hos  vederborande  myndighet  anmald,  men  eljest  ofrige  dele- 
gare kungjord;  ege  en  hvar  af  samme  delegare  lata  gehom 
utmatningsmannen  i  fartygets  hemort  i  den  ordning,  som  for 
forsaljning  af  utmatt  fartyg  ar  foreskrifven,  for  egarens  rak- 
ning  forsalja  den  lott  i  fartyget,  som,  pa  satt  of  van  ar  namndt, 
kommit  i  utlandsk  mans  ego.     {Lag  af  27  April  1906.) 


6.  Som  uistandssetteligt  i 
denne  Lovs  Betydning  ansees 
et  Skib  ikke  alene,  naar  det  ved 
lovUg  Besigtelse  skjonnes,  at 
dets  Istandsaettelse  enten  over- 
hovedet  ikke  kan  udfOTes  eller 
ialfald  ikke  der,  hvor  Skibet 
befinder  sig,  eller  paa  noget  an- 
det Sted,  hvor  det  kan  bringes 
hen,  men  ogsaa,  naar  det  paa 
samme  Maade  skj0nnes,  at  Ski- 
bet ikke  er  Istandsaettelse  vaerd. 


Andet  Kapitel. 
Om  Rederi. 

7.  Rederen  hefter,  forsaa- 
vidt  ei  anderledes  i  denne  Lov 
bestemmes,  personhg,  det  er 
med  hele  sin  Formue,  for  de 
Porphgtelser,  som  han  selv  eUer 
gjennem  andre  paadrager  sig. 


6.  Fartyg,  som  Udit  skada, 
skaU  anses  icke  vara  istandsatt- 
hgt  ej  aUenast  nar  istandsatt- 
ning  ar  omojhg  eller,  der  istand- 
sattningen  maste  ega  rum  a 
annan  ort,  fartyget  icke  kan 
foras  dit,  utan  jemval  i  det  fall, 
att  fartyget  icke  ar  vardt  att 
istandsattas.  Uppstar  fraga, 
huruvida  fartyg  efter  timad 
skada  bor  anses  vara  istand- 
sattUgt  eUer  icke,  skall  yttrande 
derom  afgifvas  af  besigtnings- 
man,  utsedde  pa  satt  41  §  be- 
stammer. 


Andra  kapitlet. 
Om  redande  i  fartyg. 

7.  Redare  svare,  der  ej  i 
denna  lag  annorlunda  stadgas, 
personUgen,  det  ar  med  allt  sitt 
gods,  for  de  forphgtelser,  han 
sjelf  eller  genom  annan  iklader 
sig  med  afseende  a  fartyget. 


ad  §  5  S.  Salg  af  Skibe,  hvori  der  er  gjort  Exekution  („Utmatniag"),  er  naermere  om- 
handlet  i  XJtsokningsloven  af  10  August  1877  §  89,  2det  og  3die  Passus  i  disses  ved  Loven  af 
10  Mai  1901  aendrede  Lydelae. 

ad  §  7  N.  Tyendel0nB  Fortrinsret  i  Koukurs  er  fastsat  i  den  norske  Landslov  af  1687, 
Bog  5,  Kap.  13,  Art.  35. 


SCANDINAVIA:  SHIPOWNERS. 


Danish  Text. 

5.  When  a  ship  belonging 
to  a  port  in  the  Monarchy  is 
transferred  to  a  foreigner,  it 
is  taken  off  the  ship-register. 
Should  part  of  a  ship  pass  into 
the  possession  of  a  foreigner  by 
the  fact  that  the  owner  be- 
comes a  foreigner  or  by  in- 
heritance or  marriage,  so  that 
the  ship  loses  its  right  to  sail 
under  the  Danish  flag  —  cfr. 
§  1  —  the  ship  must,  on  the 
contrary,  first  be  taken  off  the 
ship-register,  if  within  the 
expiration  of  4  months  a  notice 
be  not  given  that  the  ownership 
has  been  regulated  in  such  a 
way  that  the  ship  does  not 
lose  its  right  to  carry  the 
Danish  colours,  or  that  an 
auction  for  the  absolute  sale 
of  the  ship-share  has  been 
appointed  within  a  month 
after  this.  In  the  latter  case 
the  result  of  the  auction  must 
be  awaited. 

When  the  ship's  name  is 
taken  off  the  ship-register, 
debt,  for  which  there  is  a  right 
of  mortgage  in  the  ship,  be- 
comes payable  at  once. 

6.  According  to  this  Law  a 
ship  is  considered  unfit  to  be 
repaired,  not  only  when  it  is 
found  at  the  legal  survey  that 
the  repairs  either  in  no  way 
can  be  executed,  or  at  all  events 
not  where  the  ship  happens 
to  be,  nor  in  any  other  place 
whither  it  may  be  conveyed, 
but  also,  if  it  is  found  that  the 
ship  is  not  worth  repairing. 


Ckapter  II. 
Of  ownership, 

7.  Unless  otherwise  provi- 
ded for  in  this  Law,  the  owner 
of  a  ship  is  personally  re- 
sponsible, that  is  to  say  with 
all  his  property,  for  the  en- 
gagements which  he  may  under- 
take himself  or  through  others. 


Norwegian  Text. 
5.  Every  Norwegian  ship 
required  to  be  registered,  or 
every  Norwegian  foreign  going 
ship,  shall  have  her  name 
marked  on  each  side,  and  her 
name,  and  the  name  of  the 
port  to  which  she  belongs, 
marked  on  the  stern  in  legible 
characters,  of  the  height  of  at 
least  15  centimetres. 
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Swedisii  Text. 
5.  No  share  in  a  ship  shall 
be  transferred  to  any  person 
not  being  a  Swedish  subject 
without  the  consent  of  all  the 
other  part-owners,  should  by 
such  transfer  the  ship  cease 
to  be  a  Swedish  ship;  should 
the  transfer  however  take 
place,  it  shall  be  void,  even 
though  the  share  was  sold  in 
consequence  of  a  legal  seizure 
or  in  bankruptcy. 

Should  a  foreigner  through 
inheritance,  will  or  marriage 
become  a  part-owner  in  a 
Swedish  ship,  or  should  any 
Swedish  part-owner  become  the  subject  of  a  Foreign  Power 
and  thereby  the  ship  cease  to  be  a  Swedish  ship,  such  part- 
owner  shaU  then  transfer  to  a  Swedish  subject  such  pro- 
portion of  the  ship  as  shall  enable  her  Swedish  national- 
ity to  be  preserved.  In  case  no  such  transfer  has  been  made 
and  duly  notified  to  the  proper  authority,  wherever  the 
ship  is  registered,  within  three  months  from  the  date  of  the 
transaction,  though  proper  notice  otherwise  may  have  been 
given  to  all  the  other  part-owners,  anyone  of  such  other 
shareholders  shall  have  the  right  to  cause  to  be  sold,  for 
account  of  the  owner,  any  such  share  in  a  ship  which  in  the 
manner  aforesaid  has  become  the  property  of  a  foreigner. 
The  sale  shall  be  made  by  the  BaiKff  of  the  place  to  which 
the  ship  belongs,  in  the  manner  prescribed  for  sale  of 
ships  seized  for  debt.  (Law  of  the  27th  April,  1908.) 


6.  A  ship  shall  be  deemed 
unfit  for  repair  in  the  sense 
of  this  Law,  if  by  a  survey 
according  to  law,  it  is  decided 
that  the  ship  cannot  be  repaired 
at  all,  or  that,  at  any  rate,  the 
repair  cannot  take  place  where 
the  ship  is  then  present,  or  at 
any  other  place  to  which  it 
can  be  removed,  or  if,  in  like 
manner,  it  is  decided  that  the 
ship  is  not  worth  repairing. 


Chapter  II. 
Shipowners. 

7.  Provided  it  is  not  other- 
wise determined  in  this  Law, 
a  shipowner  is  personally  liable, 
i.  e.  to  the  extent  of  his  entire 
estate,  for  all  liabilities  incur- 
red by  himself,  or  on  his  behalf 
by  other  parties. 


6.  A  ship  which  has  sustain- 
ed damage  shall  be  consid- 
ered unfit  for  repairs,  not 
only  when  repairs  are  found 
impossible,  or  in  case  the 
repairs  must  be  done  at  another 
place,  and  the  vessel  cannot 
be  conveyed  there,  but  also 
in  the  case  of  the  ship  not 
being  worth  repairing.  Should 
the  question  arise  whether  the 
ship,  subsequent  to  the  sus- 
taining of  damage,  should  be 
considered  fit  for  repairs  or 
not,  a  report  must  be  made  by 
surveyors  appointed  in  the 
manner  prescribed  in  Art.  41. 

Chapter  II. 
Ownership. 

7.  Unless  otherwise  pro- 
vided for  in  this  Law,  the 
owner  of  a  ship  is  personally 
responsible,  that  is  to  say, 
with  all  his  property,  for 
each  and  every  engagement 
which  he  may  himself  under- 
take or  which  any  other 
person  on  his  behalf  may 
undertake  with  respect  to 
the  ship. 


To  §  5  S.  The  sale  of  ships  on  which  a  seizure  ( "utmatning" )  has  been  effected  is  dealt 
with  in  detail  in  the  Execution  Law  of  10th  August  1877  §  89,  2nd  and  3nd  paragraphs,  in  their 
tenor  as  modified  by  the  Law  of  10th  May  1901. 

To  §  7  N.  The  preferential  right  as  regards  the  salaries  of  domestic  servants  in  case  of  bank- 
ruptcy has  been  regulated  by  the  Norwegian  National  Law  of  1687,  Book  5,  Chap.  13,  Art.  35. 
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Dansk  Text. 


For  Fordringer,  der  opstaa 
ved  Skipperens  Misligholdelse 
af  Kontrakt,  som  er  indgaaet 
af  Rederen  selv  eller  if elge  bans 
Fuldmagt,  og  hvis  Opfyldelse 
horte  til  Slapperens  Pligter, 
saa  vel  som  for  Forpligtelser, 
som  Skipperen  i  denne  sin 
Egenskab  og  ikke  i  Henhold 
til  saerlig  Fuldmagt  fra  Rederen 
paatager  sig,  haefter  Rederen 
alene  med  Skibsformuen,  det 
er  med  Skib  og  Fragt;  dog  er 
ban  altid  personlig  ansvarUg  for 
Mandskabets  Fordringer  efter 
Hyie-  og   Tjenestekontrakter. 


8.  For  Skade,  der  er  foraar- 
saget  af  Skipperen  eUer  nogen 
af  Mandskabet  ved  Fejl  eUer 
Fors0mmelse  i  Tjenesten,  baef- 
ter  Rederen  med  Skib  og  Fragt. 
Dette  gselder  ogsaa,  naar  Skade 
paa  samme  Maade  er  forvoldt 
af  nogen,  som,  uden  at  b0re  til 
Skibsmandskabet,  udforer  Ar- 
bejde  i  Skibets  ijeneste. 


Hvad  Rederen  saaledes  kom- 
mer  til  at  udrede,  kan  ban 
krseve  erstattet  af  den,  som  bar 
forvoldt  Skaden. 


9.  Ejes  et  Skib  af  Partredere, 
Bvarer  hver  af  disse  for  ForpUg- 
telser,  der  medfare  personligt 
Ansvar,  kun  i  Forhold  til  sin 
Andel  i  SMbet. 


10.  For  Skib,  som  ejes  af 
Partredere,  skal  der  vselges  en 
bestyrende  Reder,  der  maa 
vaere  dansk  Undersaat  og  bosat 
her  i  Riget.  Er  Skibet  registre- 


Nordisk  Soret:  Solovene. 
Norsk  Text. 

For  Fordringer,  der  opstaar 
ved  Skibsfeirerens  MisBghol- 
delse  af  Kontrakt,  som  er  ind- 
gaaet af  Rederen  selv  eller 
ifelge  bans  Fuldmagt,  og  bvis 
Opfyldelse  berte  tU  Skibsferre- 
rens  Pligter,  saavelsom  for  For- 
pligtelser, som  SkibsfOTeren  i 
denne  sin  Egenskab  og  ikke  i 
Henbold  til  sserbg  Fuldmagt 
fra  Rederen  paatager  sig,  bef- 
ter  Rederen  alene  med  Skibs- 
formuen, det  er  med  Skib  og 
Fragt;  dog  er  ban  altid  person- 
lig ansvarbg  for  Mandskabets 
Fordringer  efter  Hyre-  og  Tje- 
nestekontrakter. Sidstnaevnte 
Fordringer  bar  derbos  i  Rede- 
rens  Konkursbo  samme  For- 
trinsret,  som  tilkommer  Tje- 
nestefolks  L0n. 


8.  For  Skade,  der  er  foraar- 
saget  af  Skibsforeren  eller 
nogen  af  Mandskabet  ved  Svig, 
Forsommelse  eller  Uagtsombed 
i  Tjenesten,  befter  Rederen  med 
Skib  og  Fragt.  Dette  gjaelder 
ogsaa,  naar  Skade  paa  samme 
Maade  er  forvoldt  af  nogen, 
som  uden  at  bare  til  Skibs- 
mandskabet udferer  Arbeide  i 
Skibets  Tjeneste. 


Hvad  Rederen  saaledes  kom- 
mer  til  at  udrede,  kan  ban 
krseve  erstattet  af  den,  som  bar 
voldt  Skaden. 


9.  Eies  et  Skib  af  Partredere, 
svarer  bver  af  disse  for  Forplig- 
telser, der  medfeirer  personligt 
Ansvar,  kim  i  Forbold  til  sin 
Andel  i  Skibet. 


10.  For  Skib,  som  eies  af 
Partredere,  skal  der  vselges  en 
bestyrende  Reder,  der  maa 
vaere  norsk  Statsborger  og  bo- 
sat i  Norge. 


Svensk  text. 
For  f  ordringar,  bvilka  grunda 
sig  p4  uteblifvet,  ofuUstandigt 
eller  felaktigt  fullgorande  af 
forbindelser,  som  redaren  sjelf 
eUer  annan  pa  grund  af  reda- 
rens  fuUmagt  ingatt  men  bvil- 
kas  fullgorande  alegat  befal- 
hafvaren  i  denna  bans  egen- 
skap,  sa  ook  for  de  forbindelser, 
fartygets  befalbafvare  i  denna 
sin  egenskap,  men  icke  pa  grund 
af  redarens  sarskilda  fuUmagt, 
ingatt,  bafte  redaren  allenast 
med  fartyg  oob  frakt;  dock 
svare  redaren  personligen  for 
besattningens  fordringar  pa 
grund  af  byres-  oob  tjensteaftal 
som  befalbafvaren  slutit. 


8.  For  skada,  som  af  befal- 
bafvare eller  nagon  af  besatt- 
ningen  genom  fel  eUer  forsum- 
melse  i  tjensten  astadkommes, 
bafte  redaren  med  fartyg  oob 
frakt;  astadkommes  skadan  af 
nagon,  som,  utan  att  tiUbora 
besattningen,  pa  grund  af  re- 
dares  eller  befalbafvares  upp- 
drag  f  orrattar  skeppstjenst  eller 
utfor  arbete  ombord,  vare  lag 


Hvad  redare  salunda  nodgas 
utgifvaegebausoka  ater  af  den, 
som  vaUat  skadan. 


9.  Aro  Here  redare  i  ett  far- 
tyg, svare  enbvar  allenast  i 
forballande  till  sin  lott  i  farty- 
get  for  sadana  rederiets  for- 
bindelser, for  bvilka  redare  sva- 
rar  personligen. 

10.  For  rederi  skall  utses  en 
bufvudiedare. 


ad  §  8.  Tillaegget  i  S. :  „paa  grund  af  redares  eller  befalbafvares  uppdrag"  tilsigter  som 
ovenfor  1  Indledningen  (S.  49)  naevnt  at  befri  Rederen  for  Ansvar  for  en  Saskade,  som  er  forvoldt 
af  en  Tvangsloda.  For0vrigt  maa  Betingelseme  for  bans  Ansvarlighed  efter  de  tre  Love  vsere 
at  betragte  som  i  det  Vsesentlige  overensstemmende.  —  Reglen  i  2det  Pkt.  omfatter  bl.  a. 
Lodsen.  Lodsvsesnet  er  i  Danmark  ordnet  ved  Lov  13  Juni  1879  med  Tillseg  af  13  Marts 
1903  og  30  Marts  1906,  i  Norge  ved  Loven  af  26  Mai  1899  med  Tillsegslov  af  29  Marts  1906 
og  Lov  om  Kjendtmsend  af  15  August  1908  samt  i  Sverige  ved  kgl.  Forordning  af 
15  Febr.   1881. 


ad  §  9.     Partrederes  delte  Ansvarlighed  er  uden  enhver  subsidiser  Solidaritet. 


SCANDINAVIA:  SHIPOWNERS. 
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Danish  Text. 
For  claims  arising  from  the 
master's  non-fulfilment  of  a 
contract  made  by  the  owner 
personally  or  according  to  a 
power  from,  him,  and  the 
carrying  out  of  which  was 
among  the  duties  of  the  master, 
as  well  as  for  engagements 
which  the  master  in  this  ca- 
pacity, and  not  in  virtue  of  a 
special  power  from  the  owner, 
has  undertaken,  the  owner  is 
only  responsible  as  far  as  the 
value  of  the  ship  goes,  that  is 
to  say  with  the  value  of  the 
ship  and  the  freight;  he  is, 
however,  always  personally  re- 
sponsible for  the  claims  of  the 
crew  arising  from  contracts 
regarding  their  wages  and 
services. 


8.  The  owner  is  responsible 
with  ship  and  freight  for  dam- 
ages caused  through  fault  or 
neglect  in  the  service  on  the 
part  of  the  master  or  any  of 
the  crew.  This  will  also  apply, 
when  damage  is  caused  in  the 
same  manner  by  any  person 
who  may  be  working  in  the 
ship's  service  without  belonging 
to  the  crew. 


The  owner  has  the  right  to 
claim  that  which  he  has  been 
obliged  to  pay  of  the  person 
who  has  caused  the  damage. 


9.  In  case  of  several  persons 
owning  a  ship,  each  part-owner 
is  responsible  only  in  proportion 
to  his  share  in  the  ship  for  such 
obligations,  for  which  the 
owners  are  held  personally 
responsible. 

10.  For  ships  owned  by 
several  persons  a  manager  must 
be  elected,  who  must  be  a 
Danish  subject  residing  within 
the  Monarchy.     If  the  ship  is 


Norwegian  Text. 
For  claims  arising  from  the 
omission  of  the  master  to  per- 
form a  contract  entered  into 
by  the  owner  or  owners  directly, 
or  by  his  or  their  authority, 
and  which  it  was  the  duty  of 
the  master  to  carry  out,  as 
well  as  for  engagements  which 
the  master  in  his  capacity  as 
such,  and  not  in  consequence 
of  any  special  authority  from 
the  owner  or  owners,  has 
entered  into,  the  owner  or 
owners  shall  be  liable  only  to 
the  extent  of  the  estate  of  the 
ship,  i.  e.  the  ship  and  the 
freight;  but  the  owner  or 
owners  are  always  personally 
liable  for  the  seamen's  claims 
under  the  articles  and  con- 
tracts of  service.  In  the  event 
of  the  bankruptcy  of  the 
owner  or  owners,  these  latter 
claims  shall  have  the  same 
priority  as  those  of  servants 
for  wages  due. 

8.  For  claims  arising  from 
loss  or  damage  caused  by  any 
fraud,  misconduct,  or  negli- 
gence of  which  the  master, 
officers,  or  seamen  have  been 
guilty  while  in  the  service  of 
the  owner  or  owners,  the  latter 
shall  be  liable  to  the  extent  of 
the  ship  and  the  freight.  The 
same  rule  shall  apply  in  respect 
to  loss  or  damage  caused  by 
any  person  other  than  the 
crew  employed  in  the  service 
of  the  ship. 

Whatever  the  owner  or  ow- 
ners have  thus  to  make  good 
can  be,  by  him  or  them, 
claimed  from  the  person  or 
persons  by  whom  such  loss  has 
been  caused. 

9.  If  a  ship  is  owned  by 
several  part-owners,  each  part- 
owner  shall,  in  all  cases  of 
personal  liability,  only  be  re- 
sponsible in  proportion  to  his 
own  share  of  the  ship. 

10.  If  a  ship  is  owned  by 
part-owners,  they  shall  appoint 
a  managing  owner,  who  must 
be  a  Norwegian  State  citizen 
resident  in  Norway. 


Swedish  Text. 


For  claims  based  upon  neg- 
lected, improper  or  wrong 
fulfilment  of  engagements, 
which  the  owner  himself  or 
any  other  person  on  his  be- 
half may  have  entered  into, 
the  carrying  out  of  which  has 
been  the  duty  of  the  master, 
in  his  capacity  as  such,  and 
also  for  engagements  which 
the  latter  in  capacity  of  master 
but  not  on  the  strength  of  a 
special  power  from  the  owners 
has  undertaken,  the  owner 
shall  only  be  responsible  with 
ship  and  cargo.  The  owner 
shall  however  be  personally 
responsible  for  the  crew's 
claims  based  an  the  agree- 
ments made  by  the  master. 


8.  The  owner  is  responsible 
with  ship  and  freight  for  dam- 
age through  fault  or  neglect 
in  the  service  on  the  part  of 
the  master  or  any  of  the  crew. 
This  law  will  equally  apply  in 
cases  where  the  damage  is 
caused  by  some  person  not 
being  a  member  of  the  crew 
but  doing  ship's  service  or 
working  on  board  by  order 
of   the   shipowner   or   master. 


The  owner  shall  have  the 
right  to  recover  his  expenses 
from  the  person  causing  the 
damage. 


9.  In  case  of  several  persons 
owning  a  ship,  each  person 
shall  be  responsible  only  in 
proportion  to  his  share  in  the 
ship  for  the  obligations  of  thej 
owners  for  which  they  are 
held     personally     responsible. 

10.  A  managing  owner  shall 
be  appointed  for  every  ship. 
In  all  matters  affecting  the 
owners  the  managing  owner 
should  be  summoned. 


To  §  8.  The  additional  clause  in  S. :  "by  order  of  the  shipowner  or  master"  has  in  view, 
as  mentioned  above  in  the  introduction  (p.  49),  to  exempt  the  shipowner  from  liability  for 
damage  at  sea  caused  by  a  compulsory  pilot.  In  general  the  conditions  on  which  his  responsi- 
bility is  based  must  according  to  the  three  Laws  be  considered  as  agreeing  on  the  main  points. 
—  The  rule  of  the  2nd  paragraph  comprises  amongst  others  the  pilot.  Matters  relating  to 
pilotage  are  in  Denmark  regulated  by  the  Law  of  13th  June  1879,  with  Supplements  of  13th  March 
1903  and  30th  March  1906,  in  Norway  by  the  Law  of  26th  May  1899,  -with  supplementary  Law 
of  29th  March  1906  and  Law  concerning  private  pilots  of  15th  August  1908,  and  in  Sweden 
by  the  Boyal  Ordinance  of  15th  February  1881. 

To  §  9.  The  divided  responsibility  of  part-owners  is  without  any  subsidiary  joint 
responsibility. 
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Dansk  Test. 

ringspligtigt,  bliver  der  om  Val- 
get  at  gOTe  Anmeldelse  til  Skibs- 
registret  i  Overensstemmelse 
med  Registerlovens  Regler. 

Den  bestyrende  Reder  kan  i 
Rederiets  Anliggender  sags0ges 
paa  dets  Vegne.  Br  iagen  besty- 
rende Reder  valgt,  staar  det 
den,  som  vil  S0ge  Rederiet,  frit 
for  at  S0ge,  bvem  ban  vil  af 
Partredeme  paa  Rederiets 
Vegne.  Sags0geren  bar  Valget 
meUem  deres  personlige  og 
Skibets  Vaemeting. 

11.  IForboldtilTredjemand 
er  den  bestyrende  Reder  i 
Kraft  af  sin  Stilling  berettiget 
til  at  afslutte  aUe  de  Retshand- 
ler,  som  en  Rederiforretning 
ssedvanlig  f0rer  med  sig.  Han 
kan  saaledes  antage  og  af  skedige 
Skipperen  og  meddele  ham 
Forskrifter,  saa  og  oppebsere 
Penge,  der  indkomme  for  Re- 
deriets Regning.  Han  kan  sag- 
S0ge  i  Rederiets  Anliggender 
og  i  det  hele  reprsesentere  det 
for  Retten.  Derimod  er  den 
bestyrende  Reder  ikke  uden 
sserlig  Bemyndigelse  berettiget 
til  at  optage  Pengelaan  i  Re- 
deriets Navn  eller  tU  at  ssslge, 
pantsaette  eUer  tegne  Forsik- 
ring  paa  Skibet. 


Har  Rederiet  ved  sserlig  For- 
skrift  indskrsenket  den  Myndig- 
hed,  som  efter  det  anf0rte  i  Al- 
mindeUglied  tilkommer  den  be- 
styrende Reder,  er  saadan  Ind- 
sfaaenkning  uden  Betydning  for 
Tredjemand,  som  i  god  Tro  har 
indlaidt  sig  med  ham. 

12.  Naar  Rederiets  Anlig- 
gender skuUe  afg0res  ved  Part- 
redemes  Stemmegivning,  gael- 
der  som  Beslutning,  hvad  der 
vedtages  af  den  eller  de  Part- 
redere,  som  eje  mere  end  en 
Halvpart  i  Skibet.  Halvdelen 
er  tilstraekkelig,  naar  Beslut- 
ningen  tiltraedes  af  den  besty- 
rende Reder,  selv  om  han  ikke 
har  Part  i  Skibet.  Ligeledes  er 
ved  Valg  af  bestyrende  Reder 
Halvdelen  tilstrsekkelig;  naar 
tvende  have  f aaet  Uge  Stemmer, 
afg0res  Sagen  ved  Lodtraek- 
ning. 


Nordisk  S0ret:  Solovene. 
Norsk  Text. 


Den  bestyrende  Reder  kan  i 
Rederiets  Aoliggender  sag80ge8 
paa  dets  Vegne.  Er  ingen  be- 
styrende Reder  valgt,  staar  det 
den,  som  vU  S0ge  Rederiet,  frit 
for  at  S0ge,  hvem  han  vil  af 
Partredeme  paa  Rederiets 
Vegne. 


11.  I  Forhold  til  Tredie- 
mand  er  den  bestyrende  Reder 
i  Kraft  af  sin  Stilling  berettiget 
til  at  afslutte  alle  de  Retshand- 
ler,  som  en  Rederiforretning 
ssedvanlig  f0rer  med  sig.  Han 
kan  saaledes  antage  og  afske- 
dige  Skibsf0reren  og  meddele 
ham  Forskrifter  samt  oppe- 
bsere  Penge,  der  indkommer  for 
Rederiets  Regning.  Han  kan 
sags0ge  i  Rederiets  AnUggender 
og  i  det  Hele  reprsesentere  det 
for  Retten.  Derimod  er  han 
ikke  uden  saerhg  Bemjnadigelse 
berettiget  til  at  optage  Penge- 
laan i  Rederiets  Navn  eller  til 
at  sselge,  pantsaette  eller  tegne 
Forsifaing  paa  Skibet. 


Har  Rederiet  ved  saerhg  For- 
skrift  indskraenket  den  Myndig- 
hed,  som  efter  det  Anf0rte  i 
Ahnindelighed  tilkommer  den 
bestyrende  Reder,  er  Ind- 
skraenkningen  uden  Betydning 
for  Trediemand,  som  i  god  Tro 
har  indladt  sig  med  ham. 


12.  Naar  Rederiets  Anhggen- 
der  skal  afgj0res  ved  Partreder- 
nes  Stemmegivning,  gjselder 
som  Beslutning,  hvad  der  ved- 
tages af  den  eller  de  Partredere, 
som  eier  mere  end  Halvparten 
i  Skibet.  Halvparten  er  til- 
strsekkelig, naar  Beslutningen 
tiltraedes  af  den  bestyrende 
Reder,  selv  om  han  ikke  har 
Part  i  Skibet.  Ved  Valg  af  be- 
styrende Reder  er  Halvparten 
tilstrsekkeUg;  har  to  faaet  lige 
Stemmer,  afgjares  Sagen  ved 
Lodtrsekning. 


Svensk  text. 


I  sak,  som  ang&r  rederiet,  ma 
hufvudredaren  sokas.  Ar  huf- 
vudredare  ej  vald,  ege  den,  som 
vill  soka  rederiet,  instamma 
hvilken  han  vill  af  redame  att 
for  rederiet  svara. 


11.  I  forhallande  till  tredje 
man  ege  hufvudredaren  i  kraft 
af  sitt  uppdrag  sluta  alia  af- 
handlingar  ooh  inga  alia  for- 
bindelser,  hvilka  rederirorelsen 
vanhgen  medfor;  han  ege  sa- 
lunda  antaga  ooh  afsatta  be- 
falhafvare  samt  meddela  ho- 
nom  foreskrifter,  uppbara  me- 
del,  som  for  rederiets  rakning 
inflyta,  afvensom  foretrada  re- 
deriet infor  ratta.  Utan  sar- 
skildt  bemyndigande  ege  huf- 
vudredaren icke  upplana  pen- 
ningar  i  rederiets  namn  eUer 
salja  eller  forpanta  fartyget 
eller  dera  taga  forsakring. 


Har  rederiet  genom  sarskild 
foreskrift  inskrankt  den  be- 
fogenhet,  hvilken  salunda  till- 
kommer  hufvudredaren,  vare 
rederiet  ej  berattigadt  attabe- 
ropa  sadan  inskrankning  mot 
tredje  man  i  annat  fall,  an  da 
deime  ej  varit  i  god  tro. 

12.  Beslut  i  rederiets  ange- 
lagenheter  ma  ej  af  redame  f  at- 
tas  utan  vid  alhnant  samman- 
trade,  dertiU  kallelse  bhfvit  i 
tidning  inom  orten  minst  atta 
dagar  forut  kungjord  eller  an- 
norledes  delgifvits  samtUge  re- 
dame. UtebUfver  redare  fran 
sammantrade,  noje  han  sig  at 
de  narvarandes  beslut. 


ad  §  11.  Graenseme  for  den  bestyrende  Beders  Fuldmagt  overfor  Trediemand  er  fonnentlig 
efter  alle  tre  Love  den  samme;  de  noget  afvigende  XJdtryk  i  S. ;  „hvilka  rederirorelsen  vanligen 
medfor"  er  neppe  at  forstaa  anderledes  end  det  tilsvarende  Udtryk  i  D.  og  N.,  nemlig  et  Rederis 
Forretningsdrift  i  AlmindeUghed,  ikke  det  paagjeldende  enkelte  Bederi  i  dettes  individuelle 
Eiendommeligbed,  som  i  Regelen  er  Trediemand  ubekjendt,  jfr.  ogsaa  2det  Passus. 
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Danish  Text, 
bound  to  be  registered,  notice 
must  be  given  about  the  elec- 
tion to  the  ship-register  in 
conformity  with  the  rules  of 
the  Law  of  Registration. 

The  manager  can,  in  matters 
affecting  the  owners,  be  sued 
on  their  behaU.  Should  no 
manager  have  been  elected, 
the  person  wishing  to  sue  the 
owners  is  at  liberty  to  sue 
whichever  of  the  owners  he 
likes  on  behalf  of  the  others. 
The  plaintiff  has  the  right  to 
choose  between  their  personal 
venue  and  that  of  the  ship. 

11.  In  matters  affecting  a 
third  party  the  manager  has  in 
virtue  of  his  position  the  right 
to  conclude  all  the  judicial  acts 
a  ship-owner's  business  gener- 
ally entails.  He  has  conse- 
quently the  power  to  engage 
and  dismiss  the  master,  to 
give  him  instructions,  and  to 
receive  money  paid  in  to  the 
owners.  He  may  sue  in  affairs 
regarding  the  ship-owner  bu- 
siness and  upon  the  whole 
appear  for  it  in  court.  On  the 
other  hand,  the  manager  can- 
not without  special  authori- 
zation borrow  money  in  the 
name  of  the  owners,  nor  seU, 
mortgage  or  insure  the  ship. 


In  case  the  owners  should, 
by  any  special  provision,  have 
limited  the  power  with  which, 
according  to  the  above,  a 
manager  is  usually  invested, 
such  limitation  is  of  no  im- 
portance as  regards  a  third 
party  who  in  good  faith  has 
entered  into  business  with  him. 

12.  In  case  any  decision  is 
to  be  taken  concerning  the 
affairs  of  the  owners  through 
the  votes  of  the  part-owners, 
the  decision  holds  good,  which 
is  sanctioned  by  the  owner  or 
the  owners  possessing  more 
than  one  half  of  the  ship.  One 
half  is  enough,  when  the  man- 
ager seconds  the  decision, 
even  if  he  has  no  share  in  the 
ship.  One  half  is  also  enough 
at  the  election  of  a  manager; 
when  two  persons  have  obtain- 
ed an  equal  number  of  votes, 
the  matter  is  determined  by  lot. 


Norwegian  Text. 


Legal  proceedings  may  be 
instituted  against  the  manag- 
ing owner,  as  representative 
of  the  owners,  in  all  matters 
connected  with  the  affairs  of 
the  business.  If  no  managing 
owner  is  appointed,  it  shall 
be  lawful  to  bring  an  action 
against  any  part-owner  as  re- 
presenting all  the  part-owners. 

11.  In  respect  to  third  par- 
ties, the  managing  owner  is 
entitled  in  virtue  of  his  office 
to  perform  all  transactions 
usually  connected  with  the 
business  of  ship-owners.  He 
is,  accordingly,  empowered  to 
appoint  and  dismiss  the  master, 
to  give  him  instructions,  and 
to  collect  and  receive  money 
due  to  the  owners.  He  may 
likewise  institute  legal  proceed- 
ings on  behalf  of  the  owners, 
and  be  their  general  represen- 
tative in  actions  at  law.  But 
he  must  not,  without  special 
authority,  raise  loans  in  the 
names  of  the  owners,  or  sell, 
or  mortgage,  or  insure  the 
ship. 


If,  by  special  instructions, 
the  owners  have  restricted 
the  power  which,  according 
to  the  preceding  paragraph, 
generally  belongs  to  the  mana- 
ging owner,  such  restriction 
shall  not  affect  a.  third  party 
who,  in  all  good  faith,  has 
entered  into  dealings  with  him. 

12.  When  matters  concem- 
ning  the  business  are  to  be 
determined  by  the  vote  of 
the  part-owners,  that  reso- 
lution shall  have  effect  which 
is  agreed  to  by  the  part- 
owner  or  part-owners  who  own 
more  than  one  half  of  the 
ship.  One  half  is  sufficient, 
if  the  resolution  is  supported 
by  the  managing  owner,  even 
though  he  does  not  possess  a 
share  in  the  ship.  Votes  re- 
presenting one  half  of  the  ship 
are  sufficient  to  confirm  the 
election  of  a  managing  owner, 


Swediflli  Text. 


Should  no  managing  owner 
have  been  elected,  any  person 
wishing  to  sue  the  owners  shall 
have  the  right  to  summon  any 
one  of  the  owners  of  the  ship 
to  plead  for  the  owners  jointly. 


11.  In  aU  matters  affecting 
a  third  party  the  managing 
owner,  in  virtue  of  his  power, 
shall  have  to  conclude  all 
negociations  and  enter  upon 
all  such  engagements  or  under- 
takings as  the  shipping  trade 
generally  entails.  The  manag- 
ing owner  shall  consequently 
have  the  power  to  engage  and 
dismiss  the  master,  to  give  him 
instructions,  to  receive  money 
or  monies  due  and  coming  to 
the  owners,  and  to  act  and 
plead  on  behalf  of  the  owners 
in  any  Court  or  Courts  of 
Law.  Unless  furnished  with 
special  power,  the  managing 
owner  cannot  borrow  money 
in  the  name  of,  or  on  behalf 
of  the  owners,  nor  sell,  mort- 

,  or  insure  the  ship. 
In  case  the  owners  by  any 
special  provision  have  limi- 
ted the  power  thus  lodged 
with  the  managing  owner, 
they  shall  not  be  able  to  avail 
themselves  of  such  limitation 
as  regards  a  third  party,  un- 
less such  party  should  not  be 
acting  in  good  faith. 

12.  No  resolution  in  the 
affairs  of  the  owners  shall  be 
made  and  passed  by  them 
except  at  an  ordinary  meeting 
called  together  by  advertise- 
ment in  one  or  more  of  the 
local  newspapers,  at  least  eight 
days  previous  to  such  meet- 
ing, or  otherwise  duly  com- 
municated to  each  and  every 
of  the  said  owners.  In  case 
of  non-attendance,  the  owner 
failing  to  attend  must  be 
satisfied  with  the  decision 
passed  by  those  present. 


To  §  11.  The  limits  of  the  power  of  a  managing  owner  as  regards  third  persons  are  pre- 
sumably the  samie  according  to  the  three  Laws;  the  somewhat  different  expression  in  S.:  "aa 
the  shipping  trade  generally  entails"  is  hardly  to  be  understood  otherwise  than  the  correspond- 
ing expression  in  D.  and  N.,  viz.,  the  operations  of  a  shipowner's  business  in  general,  not  the 
individual  peculiarity  of  the  particular  shipowner  in  question,  which  as  a  rule  is  unknown  to 
third  persons;  cf.  also  the  2nd  paragraph. 
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Dansk  Text. 


Beslutninger,  som  ere  i  Strid 
med  Rederikontraktens  Ind- 
hold  eller  ligge  uden  for  Rede- 
riets  0iemed,  ere  ikke  gyldige, 
medmindre  samtlige  Medre- 
dere  deri  ere  enige. 


13.  I  Forholdet  til  Medre- 
derne  komme  de  almindelige 
Regler  om  Fuldmagt  til  An- 
vendelse  paa  den  bestyiende 
Reders  Berettigelse  til  at  handle 
paa  Rederiets  Vegne.  For  saa 
vidt  Omstaendighederne  ej  ere 
til  Hinder  derfor,  har  ban  at 
sammenkalde  Medredeme  til 
Overlaegning  eUer  paa  anden 
Maade  indhente  deres  Mening, 
naar  vigtigere  Anliggender  fore- 
falde,  navnlig  naar  der  er 
Sp0rgsmaal  om  at  anvende  Ski- 
bet  i  vaesentUg  forskeUig  Fart, 
om  at  ansaette  eller  afssette 
Skipper  eUer  om  at  foretage 
nogen  betydeUgere  Reparation. 


14.  Den  bestyrende  Reder 
kan  til  enhver  Tid  afsaettes  ved 
Beslutning  af  Partredere,  der 
eje  mere  end  en  Halvpart  i  Ski- 
bet.  Ejer  ban  selv  Halvparten 
eller  mere,  kan  Retten  paa  en 
Partreders  Begsering  afssette 
ham,  om  dertU  findes  skeUig 
Grund,  eg  beskikke  en  midler- 
tidig  Bestyrer. 


15.  Den  bestyrende  Reder 
har  at  fore  saerskilt  Regnskab 
over  sin  Forvaltning  af  Rede- 
riets Anliggender  og  for  samme 
at  g0re  Rede  og  Rigtighed. 
Regnskab  for  Medredeme  har 
han,  naar  ikke  anderledes  af  Re- 
deriet  besluttes,  at  aflaegge  for 
hvert  Kalenderaar  senest  inden 
1  Maaned  efter  dets  Udleb. 

16.  Naar  Regnskab  aflaegges, 
har  den  bestyrende  Reder  en  ten 
at  omsende  dette  til  hver  enkelt 


Nordisk  Soret:    Solovene. 
Noisk  Text. 


Beslutninger,  som  er  i  Strid 
med  Redenkontraktens  Ind- 
hold  eUer  hgger  udenfor  Rede- 
riets 0jemed,  er  ikke  gyldige, 
medmindre  samtlige  Medredere 
er  enige  deri. 


Svensk  text. 


Vid  omrostning  beraknas 
hvarje  redares  rostetal  efter 
den  andel,  han  eger  i  fartyget, 
ooh  galle  sasom  beslut  hvad  de 
saga,  hvilkas  andelar  tiUsam- 
manstagna  aro  de  storsta. 
Hafva  vid  val  af  hufvudredare 
tva  eller  flere  erhallit  roster  for 


lika  andelar  hvardera,  skilje  lotten  dem  emellan,  men  eljest 
galle  vid  Uka  rostetal  den  mening,  hufvudredaren  omfattar. 
Beslut,  som  strider  mot  gallande  rederiaftal  eller  angar  amne, 
hvilket  faUer  utom  rederiets  andamal,  vare  ej  gallande  utan 
att  det  af  samtlige  redame  bitrades. 


Vid  sammantrade  skall  foras  protokoll,  hvilket  derefter  hos 
hufvudredaren  forvaras.  Af  protokollet  ege  enhvar  redare 
ratt  att  taga  afskrift. 


13.  I  Forholdet  til  Medre- 
deme kommer  de  almindelige 
Regler  om  Fuldmagt  til  An- 
vendelse  paa  den  bestyrende 
Reders  Berettigelse  til  at  handle 
paa  Rederiets  Vegne.  Forsaa- 
vidt  Omstaendighederne  ei  er 
til  Hinder  derfor,  har  han  at 
sammenkalde  Medredeme  tU 
Overlasgning  eUer  paa  anden 
Maade  indhente  deres  Mening, 
naar  vigtigere  AnUggender  fore- 
falder,  navnlig  naar  der  er 
SpOTgsmaal  om  at  anvende  Ski- 
bet  i  vsesentlig  forskjellig  Fart, 
om  at  ansaette  eUer  afsaette 
Skibsfeirer  eller  om  at  foretage 
nogen  betydeligere  Reparation. 


14.  Den  bestyrende  Reder 
kan  til  enhver  Tid  afsaettes  ved 
Beslutning  af  Partredere,  der 
eier  mere  end  en  Halvpart  i 
Skibet.  Eier  han  selv  Halv- 
parten eller  mere,  kan  Retten 
paa  en  Partreders  Begjasiing 
afsaette  ham,  om  dertil  findes 
skjellig  Grund,  og  beskikke  en 
midlertidig  Bestyrer. 


15.  Den  bestjrrende  Reder 
skal  feire  saerslalt  Regnskab 
over  sin  Forvaltning  af  Rede- 
riets Anliggender  og  gJ0re  Rede 
og  Rigtighed  for  samme.  Regn- 
skab for  Medredeme  har  han, 
naar  ikke  anderledes  af  Rede- 
riet  besluttes,  at  aflaegge  for 
hvert  Kalenderaar,  senest  1 
Maaned  efter  dets  Udl0b. 

16.  Naar  Regnskab  aflaegges, 
skal  den  bestyrende  Reder  om- 
sende det  til  hver  enkelt  Part- 


13.  Der  ej  tvingande  om- 
standigheter  hindra,  aUgge  huf- 
vudredaren att  till  ofverlagg- 
ning  sammankaUa  medredame 
eller  annorledes  inhemta  deras 
foreskrift,  nar  vigtiga  angela- 
genheter  f  orekomma,  sasom  nar 
fraga  uppstar  om  vasentUg  for- 
andring  med  afseende  a  den 
fart,  hvari  fartyget  anvandes, 
eller  betydligare  reparation  a 
fartyget. 


14.  Hufvudredaren  kan  nar 
som  heist  skiljas  fran  sin  be- 
fattning  genom  beslut  af  re- 
dame i  den  ordning,  12  §  be- 
stammer;  eger  han  sjelf  half  ten 
i  fartyget  eller  derutofver,  ma 
domstol  pa  medredares  karo- 
mal  skilja  honom  fran  befatt- 
ningen,  om  giltiga  skal  dertill 


15.  Hufvudredaren  skall  fora 
sarskild  rakenskap  ofver  for- 
valtningen  af  rederiets  angela- 
genheter  och  for  denna  afgifva 
redovisning  infor  rederiet.  Der 
ej  af  rederiet  annorlunda  be- 
slutes,  skall  redovisning  af- 
gifvas  for  kalenderar,  inom  en 
manad  efter  dess  utgang. 


16.  Redovisning  skall  af- 
gifvas  a  sammantrade,  dertill 
redame  kallats  pa  satt  12  §  be- 


SCANDINAVIA:  SHIPOWNERS. 
Danish  Text.  Norwegian  Text. 

but,  should  two  candidates 
obtain  an  equal  number  of 
votes,  the  choice  shall  be 
decided  by  lot. 

Decisions  contrary  to  the 
articles  of  association,  or  be- 
yond the  object  or  intentions 
of  the  business,  are  not  valid 
unless  approved  by  all  part- 
owners. 
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Swedisli  Text. 


Decisions  contrary  to  the 
contents  of  the  contract  made 
between  the  owners,  or  having 
reference  to  matters  outside 
the  special  shipping  business 
of  the  owners,  are  not  valid, 
unless  with  the  unanimous  con- 
sent of  all  the  owners. 


13.  With  regard  to  the  other 
owners  the  common  rules  about 
proxies  are  appUcable  to  the 
power  of  the  manager  to  act 
on  behaK  of  all  the  owners. 
Unless  circumstances  prevent 
him  from  so  doing, 'the  manager 
has  to  call  the  owners  together 
for  discussion,  or  otherwise 
procure  their  instructions  when 
important  matters  occur,  espe- 
cially if  there  should  be  a  ques- 
tion of  employing  the  ship  in 
an  essentially  different  trade, 
of  engaging  or  dismissing  the 
master,  or  of  undertaking  any 
repairs  of  importance. 


14.  The  manager  may  at 
any  time  be  removed  by  a  de- 
cision of  those  of  the  owners 
who  possess  more  than  one 
half  of  the  vessel.  Should  he 
himself  own  one  half  of  the 
vessel  or  upwards,  the  Court 
may  at  the  request  of  a  part- 
owner  dismiss  him,  provided 
that  there  are  sufficient  reasons 
for  his  dismissal,  and  appoint 
a  temporary  manager. 

15.  The  manager  has  to 
keep  separate  accounts  of  his 
management  of  the  business 
and  deliver  to  the  owners  a 
statement  thereof.  If  not  other- 
wise decided  by  the  owners, 
this  statement  of  the  accounts 
must  be  made  to  the  owners 
for  each  calendar  year  within 
1  month  after  its  expiration. 

16.  When  the  statement  of 
the  account  is  to  be  deUvered, 
the  manager  has  to  send  it  to 

B 


When  balloting  takes  place, 
each  owner  has  a  number  of 
votes  corresponding  to  his 
share  in  the  ship,  and  the  vo- 
ting of  those  in  majority  shall 
constitute  the  decision  of  the 
meeting.  Should,  at  the  elec- 
tion of  a  managing  owner, 
two  or  more  persons  each  obtain  an  equal  number  of  votes, 
lots  shall  be  drawn,  but  in  any  other  case  when  the  votes 
are  equal  the  managing  owner  shall  have  the  casting  vote. 
Decisions  contrary  to  agreements  made  between  the 
owners,  or  having  reference  to  matters  outside  the  special 
shipping  business  of  the  owners,  are  not  valid,  unless  with  the 
unanimous  consent  of  aU  the  owners. 

Minutes  shall  be  kept  of  the  meeting  and  the  Record  shall 
be  preserved  by  the  managing  owner.  Every  owner  shall  have 
the  right  to  take  a  copy  of  the  said  Record. 


13.  In  the  relations  be- 
tween the  managing  owner  and 
his  co-owners,  the  general 
regulations  (law)  in  respect 
to  agency  shall  apply  to  the 
right  of  such  managing  owner 
to  act  on  behalf  of  the  owners. 
If  circumstances  do  not  pre- 
vent it,  he  must,  in  all  cases 
of  importance,  convene  a  meet- 
ing of  the  co-owners  for 
deliberation  thereon,  or,  in 
some  other  manner,  obtain 
their  opinion  on  the  subject, 
and  more  particularly  so,  if 
there  is  a  question  of  employ- 
ing the  ship  in  an  essentially 
different  trade,  of  appointing 
or  dismissing  a  master,  or  of 
undertaking  any  considerable 
repairs. 

14.  Part-owners  owning  more 
than  one  moiety  of  the  ship 
can,  by  a  resolution,  dismiss 
the  managing  owner  at  any 
time.  If  he  himself  owns  one 
half  of  the  ship  or  more,  the 
Court  can  dismiss  him  on  the 
application  of  a  part-owner, 
if  it  finds  good  reasons  for  so 
doing,  and  appoint  a  provi- 
sional manager  of  the  ship. 

15.  The  managing  owner 
shall  keep  a  special  account 
of  his  management  of  the 
business  and  render  a  satis- 
factory account  thereof.  If 
not  otherwise  agreed  upon  by 
the  owners,  he  shall  render  the 
accounts  for  each  calendar 
year  to  the  co-owners,  at  latest 
one  month  after  its  expiry. 

16.  In  rendering  the  ac- 
counts the  managing  owner 
shall    forward    them    to    each 


13.  Unless  urgent  circum- 
stances prevent  him  from  so 
doing,  the  managing  owner 
shall  call  the  owners  together 
for  discussion  or  otherwise 
receive  their  instructions  when 
important  matters  appear,  for 
instance,  in  questions  of  ma- 
king any  considerable  change 
in  the  trade  in  which  the  ship 
is  employed,  or  in  questions  as 
to  repairs  of  importance. 


14.  A  managing  owner  can 
at  any  time  be  removed  by 
a  decision  of  the  owners  passed 
in  the  manner  prescribed  in 
Art.  12.  Should  he  be  owner 
to  the  extent  of  one  half  of 
the  ship  or  upwards,  the  Court 
may  remove  him,  should  his 
partners  summon  him  to  re- 
sign, provided  there  are  suf- 
ficient reasons  for  his  removal. 

15.  The  managing  owner 
shall  keep  separate  accounts 
of  the  management  of  the 
business  of  the  owners  and 
deliver  to  them  a.  statement 
thereof.  Where  not  otherwise 
decided  by  the  owners,  the 
rendering  of  account  shall  be 
made  for  the  calendar  year 
within  a  month  of  its  expi- 
ration. 

16.  The  statement  shall  be 
deUvered  at  a  meeting  to 
which   the   owners   are   to   be 
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Dansk  Text. 
Partreder  eller  at  fremlaegge  det 
til  Eftersyn.  For  at  kunne  kon- 
trolere  dets  Rigtighed  bar  en- 
hver  Partreder  Adgang  til 
Regnskabsb0ger  og  Bilag,  saer- 
Ugt  til  Skipperens  Regnskaber. 

Indsigelser  mod  den  besty- 
rende  Reders  Regnskab  maa, 
for  saa  vidt  de  ikke  grunde  sig 
paaRegnefejl  eller  Svig,  g0res 
gseldende  ved  Segsmaal  inden 
seks  Maaneder,  efter  at  Regn- 
skabet  er  aflagt  og  Underret- 
ning  derom  meddelt. 

17.  Til  Bestridelse  af  de  Ud- 
gifter,  8om  kraeves  af  Rederi- 
forretningen,  paaligger  det  en- 
hver  Partreder  at  yde  det  for- 
n0dne  Bidrag  i  Forhold  til  bans 
Andel  i  Skibet.  I'ors0mmer 
nogen  Partreder  efter  Paakrav 
at  betale  sit  Bidrag,  og  dette 
forskydes  af  den  bestyrende 
Reder  eller  nogen  af  Medre- 
derae,  bar  den  fors0mmelige  at 
erstatte  Udlseget  med  8  pCt. 
aarlig  Rente,  fra  det  blev  gjort, 
samt  derhos  ogsaa  Praemien  for 
den  Porsikring,  som  den  for- 
skudsydende  til  sin  Sikkerhed 
maatte  have  tegnet.  For  sin 
Fordring  bar  Kreditor  Panteret 
i  den  forsommeUges  Part  i  Ski- 
bet  og  det  paa  Parten  faldende 
Udby  tte,  bvilken  Ret  gaar  f oran 
seldre  kontraktmsessigt  Pant  i 
Parten,  men  staar  tilbage  for 
de  i  lite  Kapitel  omhandlede 
Sepanterettigbeder  saavel  som 
for  aeldre  kontraktmaessigt  Pant 
i  det  hele  Skib  og  fortabes,  naar 
den  ikke  gares  gseldende  ved 
S0gsmaal  inden  et  Aar  fra  den 
Tid,  da  Udlsegget  fandt  Sted. 


18.  Naar  Beslutning  tages 
om  ny  Rejse  eUer  cm  Skibets 
Reparation  efter  fuldendt Rejse 
og  Tilskud  kraeves  til  Beslut- 
ningens  Udf0relse,  er  enhver 
Partreder,  som  ikke  bar  stemt 
for  Rejsen  eller  Reparationen, 
berettiget  til  at  frig0re  sig  for 
at  tilsvare  sin  Del  af  Tilskuddet 
ved  uden  Vederlag  at  afstaa 
sin  Part  i  Skibet,  for  saa  vidt 
der  ikke  bviler  saBrbg  Haeftelse 
paa  den.  Men  vil  ban  g0re 
Brug  af  denne  Ret,  maa  ban 
skriftbg   meddele   det  til   den 


Nordisk  S0ret:  Solovene. 
Norsk  Text, 
reder.  For  at  kunne  kontrol- 
lere  dets  Rigtigbed  bar  enbver 
Partreder  Adgang  til  Regn- 
skabsb0ger  og  Bilag,  sserUg  til 
Skibsf0rerens  Regnskaber. 


Indsigelser  mod  den  besty- 
rende Reders  Regnskab  maa, 
forsaavidt  de  ikke  grundes  paa 
Regnefeil  eller  Svig,  gJ0res 
gjaeldende  ved  S0gsmaal  inden 
1  Aar,  efterat  Regnskabet  er 
aflagt  og  Underretning  derom 
meddelt. 

17.  Til  Bestridelse  af  de  Ud- 
gifter,  som  kraeves  af  Rederi- 
forretningen,  paaUgger  det  en- 
bver Partreder  at  yde  det  for- 
n0dne  Bidrag  i  Forhold  til  bans 
Andel  i  Skibet.  Pors0mmer 
nogen  Partreder  efter  Paakrav 
at  betale  sit  Bidrag,  og  ud- 
hegges  dette  forskudsvis  af  den 
bestyrende  Reder  eller  nogen 
af  M«dredeme,  bar  den  For- 
S0mmelige  at  erstatte  Udlsegget 
med  8  pCt.  aarUg  Rente  saavel- 
som  Praemien  for  den  Forsi- 
kring,  som  denForskudsydende 
til  sin  Sikkerhed  maatte  have 
tegnet.  For  sin  Fordring  bar 
Kreditor  Panteret  i  den  For- 
s0mmeUges  Part  i  Skibet  og 
det  paa  Parten  faldende  Ud- 
bytte.  Denne  Ret  gaar  foran 
aeldre  kontraktmsessigt  Pant  i 
Parten,  men  staar  tilbage  for 
de  i  lite  Kapitel  omhandlede 
Sj0panterettigbeder  saavelsom 
for  aeldre  kontraktmaessigt  Pant 
i  det  hele  Skib  og  tabes,  naar 
den  ikke  gjeres  gjseldende  ved 
S0gsmaal  inden  1  Aar  fra  den 
Tid,  da  Udlaegget  gjordes. 


18.  Naar  Beslutning  tages 
om  ny  Reise  eller  om  Skibets 
Reparation  efter  fuldendt  Reise, 
og  Tilskud  kraeves  til  Beslut- 
ningens  Udforelse,  er  enbver 
Partreder,  som  ikke  bar  stemt 
for  Reisen  eller  Reparationen, 
berettiget  til  at  frigj0re  sig  for 
at  tilsvare  sin  Del  af  Tilskuddet 
ved  uden  Vederlag  at  afstaa  sin 
Part  i  Skibet,  forsaavidt  der 
ikke  bviler  saerHg  Heftelse  paa 
den.  Vil  ban  gJ0re  Brug  af 
denne  Ret,  maa  ban  skriftUg 
meddele  det  til  den  bestyrende 


Svensk  text, 
stammer,  ocb  skola  vid  sam- 
mantradet  rakenskaperna    till 
granskning  framlaggas. 


ViU  redare  klandra  redovis- 
ning,  gore  det  genom  stamning 
inom  sex  manader  efter  det  re- 
dovisningen  afgaf  s ;  f  orsittes 
den  tid,  hafve  redare  sin  ratt 
till  klander  forlorat. 


17.  Till  bestridande  af  de  ut- 
gifter,  som  af  rederirorelsen  pi- 
kallas,  aligge  enbvar  redare  att 
i  man  af  bebof  bidraga  i  for- 
baUande  till  sin  andel  i  farty- 
get.  Forsummar  redare  att  vid 
anfordran  erlagga  beslutet  bi- 
drag oob  varder  detta  af  buf- 
vudredaren  eUer  annan  redare 
forskjutet,  vare  den  forsumUge 
skyldig  att  a  forskjutna  be- 
loppet  erlagga  ranta  efter  atta 
procent  om  aret,  tills  betalning 
sker,  afvensom  ersatta  kostna- 
den  for  den  forsakring,  som  for- 
skottsgifvaren  ma  bafva  tagit 
till  sin  sakerbet.  Borgenaren 
njute  for  sin  fordran  pantratt  i 
den  forsumUges  andel  i  fartyget 
ocb  formansratt  tiU  betalnmg 
efter  bvad  i  17  kap.  bandels- 
balken  sags ;  ege  ock,  i  afrakning 
a  sin  fordran,  i  den  forsumUges 
stalle  uppbara  den  utdelning, 
som  pa  dennes  andel  beloper. 

Den  bar  stadgade  pantratt 
oob  formansratt  uppbor,  derest 
icke  genom  stamning  betalning 
sokes  inom  ett  ar  efter  det  for- 
dringen  uppkom. 


18,  Beslutes  ny  resa  eller  re- 
paration af  fartyget  efter  slu- 
tad  resa,  ege  redare,  som  ej  del- 
tagit  i  beslutet,  utan  losen  af- 
sta  sin  lott  i  fartyget  till  ofrige 
redare  ooh  dermed  bUfva  be- 
friad  fran  galdande  af  tillskott 
for  beslutetsverkstabande.  Den 
som  vill  salunda  afsta  sin  lott  i 
fartyget,  gore  derom  skriftlig 
anmalan  bos  hufvudredaren 
inom  tre  dagar  efter  det  be- 
slutet fattades  eUer,  om  ban  da 
icke  var  tillstades,  efter  det  ban 
erboll  del  af  beslutet.    Den  af- 


ad  §  17  S.    Angaaende  Fortrinsretten  jfr.  ad  §  3. 
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Banish  Text, 
each  of  the  owners,  or  produce 
it  for  esamination.  To  be  able 
to  control  its  correctness,  every 
owner  is  permitted  to  see  the 
account-books  and  their  en- 
closures, especially  the  master's 
accounte. 

Objections  to  the  accounts 
of  the  manager  must,  provided 
they  are  not  caused  by  mis- 
calculations or  fraud,  be  ad- 
vanced by  summons  within  six 
months  after  the  statement 
of  the  accounts  has  been 
dehvered   and   communicated. 

17.  Towards  the  meeting  of 
the  expenses  necessary  to  carry 
out  the  business  every  owner 
is  bound  to  contribute  in  pro- 
portion to  his  share  in  the  ship. 
Should  any  owner  on  requisi- 
tion fail  to  pay  his  share,  and 
this  share  be  advanced  by  the 
manager  or  any  other  of  the 
part-owners,  the  person  in 
default  is  bound  to  make  up 
for  it  by  paying  interest  at  the 
rate  of  eight  per  cent,  per 
annum  on  the  amount  so  ad- 
vanced from  the  date  of  its 
advancement,  as  well  as  the 
premium  of  any  insurance 
effected  for  his  own  seciu-ity 
by  the  person  advancing  the 
money.  For  his  claim  the 
creditor  has  a  legal  claim  upon 
the  share  which  the  person  in 
default  has  in  the  ship,  and 
upon  any  dividend  payable  on 
the  said  share,  and  this  claim 
has  priority  in  relation  to  any 
older  mortgage  in  the  share 
according  to  contract,  but  is 
secondary  to  the  maritime 
claims  mentioned  in  chapter  11, 
as  well  as  to  older  mortgages 
stipulated  by  contract  upon 
the  whole  of  the  ship,  and  is 
forfeited,  if  not  legally  claimed 
within  a  year  from  the  date  of 
the  outlay. 


18.  In  case  a  new  voyage,  or 
the  repairing  of  the  ship  at  the 
completion  of  a  voyage  is 
decided  upon,  and  a  contri- 
bution is  required  for  the 
carrying  out  of  the  decision, 
any  part-owner  who  has  not 
voted  for  the  voyage  or  the 
repairs,  has  a  right  to  withdraw 
from  the  payment  of  his  part 
of  the  contribution  by  giving 
up,  without  any  compensation, 
his  share  in  the  ship,  provided 
no  special  claim  rests  upon  it. 
But    if    he    wishes    to    avail 


Norwegian  Text. 
of  the  part-owners.  In  order 
to  check  the  correctness  of 
accounts,  all  part-owners  shall 
have  access  to  the  account- 
books,  appendices,  and  vouch- 
ers, and  specially  to  the  ac- 
counts of  the  master. 

All  exceptions  taken  to  the 
accounts  which  are  not  found- 
ed on  fraud  or  miscalculation, 
must  be  made  valid  by  taking 
action  at  law  within  one  year 
after  the  accounts  have  been 
rendered,  and  notice  given  in 
respect  thereto. 

17.  Each  part-owner  shall 
contribute  to  the  expenses 
required  for  conducting  the 
business  in  proportion  to  his 
share  in  the  ship.  Should  any 
part-owner  omit  to  pay  his 
contribution  on  demand,  and 
this  be  advanced  by  the  mana- 
ging owner  or  any  of  the  part- 
owners,  the  defaulter  shall 
make  good  the  amount  ad- 
vanced, together  with  8  per 
cent,  per  annum  interest  there- 
on, and  the  cost  of  the  premium 
paid  on  any  insurance  which 
the  lender  may  have  effected 
as  security  for  the  advance. 
The  lender  shall  have  a  right 
of  mortgage  on  the  defaulter's 
share  in  the  ship,  and  a  claim 
on  the  profits  derived  there- 
from, such  right  and  prior 
claim  to  have  the  priority  of 
all  previous  legally  contracted 
mortgages  on  such  share,  but 
not  of  those  rights  of  maritime 
lien  mentioned  in  chapter  11,  or 
previous  legally  contracted 
mortgages  on  the  whole  ship, 
and  it  shall  become  invalid 
when  not  established  by  action 
at  law  within  the  space  of  one 
year  after  the  advance  was 
made. 


18.  When  it  has  been  de- 
cided to  send  the  ship  on  a  new 
voyage,  or  to  repair  it  after 
the  completion  of  a  voyage, 
and  the  part-owners  are  called 
upon  to  advance  money  for 
the  purpose,  any  part-owner 
who  has  not  voted  for  the 
voyage  or  the  repair,  may  free 
himself  from  paying  his  share 
of  the  amount  required,  by 
abandoning,  without  any  com- 
pensation, his  share  in  the  ship, 
provided  the  share  be  free 
from  any  special  incumbrance. 


Swedish  Text, 
called  in  the  manner  prescrib- 
ed in   Art.    12  and   at  which 
meeting  all  the  accounts  shall 
be  produced  for  examination. 


Any  owner  wishing  to  com- 
plain of  the  accounts  may  do 
so  by  summons  within  six 
months  from  the  date  of  the 
rendering  of  the  account.  Fail- 
ing so  to  summon,  he  shall 
forfeit  his  right  to  complain. 

17.  Towards  the  meeting  of 
the  expenses  necessary  to 
carry  on  the  business,  every 
owner  shall  contribute  in  pro- 
portion to  his  share  as  re- 
quired. Should  any  owner  on 
requisition  fail  to  pay  his  share 
in  the  expenses  to  the  amount 
decided  upon,  and  such  part 
of  the  expenses  be  advanced 
by  the  managing  owner  or 
any  other  of  the  part-owners, 
the  owner  in  default  shall  pay 
interest  at  the  rate  of  eight  per 
cent,  per  annum  on  the  amount 
so  advanced  until  payment  is 
effected,  together  with  the  cost 
of  any  insiu-ance  taken  by  the 
person  advancing  the  money 
for  his  own  security.  The  cre- 
ditor shall  have  a  legal  claim 
on  the  share  in  the  ship  of  the 
person  in  default,  and  shall 
enjoy  priority  in  accordance 
with  Chap.  17  of  the  Commer- 
cial Code;  and  such  creditor 
shaU  also  have  the  right  to 
receive  on  accoiint  of  his 
claim,  and  in  lieu  of  the  person 
in  default,  any  dividend  pay- 
able on  the  said  share. 

The  claim  and  right  of 
priority  stipulated  above  shall 
cease,  unless  payment  is  sued 
for  by  sununons  within  the  ex- 
piration of  one  year  from  the 
date  of  the  advancement  of 
the  claim. 

18.  In  case  a  fresh  voyage 
or  the  repairing  of  the  ship 
at  the  completion  of  a  voyage 
be  decided  upon,  any  owner, 
not  being  a  party  to  the  de- 
cision, shall  have  the  right  to 
surrender,  without  receiving 
any  compensation,  his  share 
in  the  ship  to  his  part-owners 
and  thereby  be  released  from 
the  payment  of  the  contribu- 
tion necessary  to  carry  the 
said  decision  into  effect.  Any 
person  desirous  of  thus  sur- 
rendering   his    share    in    the 


To  §  17  S.    Concerning  the  right  of  priority,  see  note  to  §  3. 
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Dansk  Text, 
bestyrende  Reder  saa  betimelig, 
at  denne  bar  Underretning 
derom  inden  3  Dage  efter,  at 
Beslutningen  er  bleven  fattet, 
eller,  bvis  ban  da  ikke  bar 
vseret  til  Stede,  inden  3  Dage 
efter,  at  Beslutningen  er  bleven 
bam  meddelt.  Den  afstaaede 
Skibspart  fordeles  mellem  de 
0Trige  Medredere  i  Forbold  til 
deres  tidligere  Andel  i  Skibet. 


Er  der  tegnet  en  endnu  gael- 
dende  Forsikring  paa  den  af- 
staaede Part,  ere  de  0vrige 
Partredere  soUdarisk  forplig- 
tede  til  at  tilsvare  Praemien  for 
den  tilbagestaaende  Tid. 


19.  Gevinst  og  Tab  ved  Re- 
deriforretningen  fordeles  paa 
Parfcredeme  i  Forbold  til  en- 
bvers  Andel  i  Skibet. 

Findes  der  efter  aflagt  Re- 
deriregnskab  Overskud,  skal 
det  uddeles  til  Partredeme,  for 
saa  vidt  der  ikke  haves  ned- 
vendigt  Brug  derfor  i  Rederi- 
forretningen. 

20.  Rederiet  opl0ses  ikke 
derved,  at  en  Part  i  Skibet 
overgaar  til  en  anden  Ejer,  eller 
ved  en  Partreders  Ded,  Umyn- 
diggorelse  eller  Konkurs. 


En  Partreder,  som  vil  over- 
drage  sin  Skibspart  eUer  Del  af 
denne  til  Andenmand,  beb0ver 
ikke  dertil  sine  Medrederes 
Samtykke,  ligesom  disse  bver- 
ken  have  nogen  Pork0bsret 
eller  L0sningsret.  Dog  udfor- 
dres  samtUge  Medrederes  Sam- 
tykke for  at  Overdragelse  af 
Skibspart,  selv  om  den  sker 
ved  Tvangssalg,  kan  vsere  gyl- 
dig,  naar  den  vil  medf0re,  at 
SKbet  taber  Ret  tU  at  f0re 
dansk  Flag. 


Nordisk  S0r6t:  S0lovene. 
Norsk  Text. 
Reder  saa  betimelig,  at  denne 
bar  Underretning  derom  inden 
8  Dage,  efterat  Beslutningen 
er  bleven  fattet,  eller,  bvis  ved- 
kommende  Partreder  da  ikke 
bar  vseret  tUstede,  inden  8  Dage, 
efterat  Beslutningen  er  bleven 
ham  meddelt.  Den  afstaaede 
Skibspart  fordeles  mellem  de 
0VTige  Medredere  i  Forhold  tU 
deres  tidligere  Andel  i  Skibet. 


Er  der  tegnet  en  endnu  gjael- 
dende  Forsikring  paa  den  af- 
staaede Part,  er  de  0vrige  Part- 
redere soUdarisk  forpUgtede  til 
at  tUsvare  Praemien  for  den  til- 
bagestaaende  Tid. 


19.  Vinding  og  Tab  ved  Re- 
deriforretningen  fordeles  paa 
Partredeme  i  Forhold  til  en- 
bvers  Andel  i  Skibet. 

Porsaavidt  der  ikke  i  Rederi- 
forretningen  haves  Brug  for 
tilstedevserende  Overskud,  bli- 
ver  det  at  udrede  til  Part- 
redeme. 


20.  Rederiet  opl0ses  ikke 
derved,  at  en  Part  i  Skibet  over- 
gaar tU  en  anden  Eier,  eller  ved 
en  Partreders  D0d,  Umyndig- 
gi0relse  eUer  Konkurs. 


Naar  Overdragelse  af  Skibs- 
part vil  medfore,  at  Skibet  taber 
Ret  til  at  f0re  norsk  Flag,  ud- 
fordres  Samtykke  fra  samtlige 
Medredere,  f  orat  O  verdragelsen, 
selv  om  den  sker  ved  Tvangs- 
auktion,  kan  vaere  gyldig. 


EUers  behover  en  Partreder, 
som  vil  overdrage  sin  Skibspart 
eUer  en  Del  af  den,  ikke  dertil 
sine  Medrederes  Samtykke. 
Men    bvis    Overdragelse    sker 


Svensk  text, 
tradda    lotten    skall    fordelas 
mellan  ofrige  redare  efter  for- 
hallandet  mellan  deras  andelar 
i  fartyget. 


Ar  a  den  aftradda  lotten  ta- 
gen  forsakring,  gaUande  for  ti- 
den  efter  dess  aftradande,  vare 
ofrige  redare  f orbundne  att  mot 
forsakringens  ofvertagande,  en 
for  alia  och  alia  for  en,  galda 
motsvarande  andel  af  premien. 


19.  Vinst  och  forlust,  som  af 
rederirorelsen  uppkommer,skall 
fordelas  a  redarne  i  f orhallande 
till  enhvars  andel  i  fartyget. 

Pinnes  enUgt  afgifven  redo- 
visning  ofverskott,  skall  detta 
tin  redarne  utdelas  i  den  man 
sadant  kan  ske  utan  hinder  for 
nodiga  utgifters  bestridande. 


20.  Ej  ma  rederi  brytas  der- 
fore  att  lott  i  fartyget  genom 
arf,  kop  eller  annorledes  ofver- 
gar  tiU  annan  man,  eller  att  re- 
dare forklaras  omyndig  eller 
forsattes  i  konkurs. 


Varder  fartygslott  af  egaren 
said  till  aiman  an  medredare, 
vare  ofrige  delegare,  en  eller 
flere,  sa  framt  ioke  forsalj- 
ningen  skett  a  offenthg  auk- 
tion,  berattigade  att  mot  de 
vid  forsaljningen  betingade  vil- 
kor,  sedan  desamma,  der  med- 
redaren  det  askar,  bUfvit  af 
saljaren  och  koparen  infor  dom- 
stol  med  ed  fasta,  af  koparen 
till  sig  losa  fartygslotten;  aUg- 
gande  det  den  eller  dem,  som 
losa  vilja,  att  inom  fjorton  da- 
gar  efter  erbaUen  kuiiskap  om 
forsaljningen  gifva  det  koparen 
tiUkanna  vid  losningsrattens 
forlust.  Aro  de,  som  losa  vilja, 
flere,  ege  dertill  ratt  i  forhal- 
lande  till  den  andel,  hvardera  i 
fartyget  eger. 


ad  §  20.    Efter  D.  gives  der  ingen  XJdl0sningsret  for  Partsredeme,  naar  en  Skibspart  er 
solgt  til  en  udenfor  Rederiet  staaende. 
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Danish  Text, 
himself  of  this  right,  he  must 
notify  it  in  writing  to  the  man- 
ager in  so  good  time,  so  that  the 
latter  is  informed  of  it  within 
three  days  from  the  date  of 
the  decision  or,  if  he  was  not 
then  present,  within  three 
days  from  the  date  he  received 
intimation  of  the  decision. 
The  surrendered  share  in  the 
ship  shall  then  be  divided 
among  the  other  part-owners 
in  proportion  to  their  former 
shares  in  the  ship. 

Should  any  insurance,  still 
valid,  have  been  effected  on 
the  surrendered  share,  all  the 
other  part-owners  are  botmd 
jointly  and  separately  to  pay 
the  premium  for  the  time  which 
remains. 


19.  Profit  and  loss  occurring 
from  the  business  is  to  be 
divided  among  the  owners  in 
proportion  to  their  respective 
shares  in  the  ship. 

Should  there  after  the  state- 
ment of  the  accounts  be  any 
surplus,  it  is  to  be  divided 
among  the  part-owners,  pro- 
vided it  is  not  absolutely  ne- 
cessary to  the  carrying  on  of 
the  business. 

20.  The  ownership  is  not 
dissolved  by  the  fact  that  a 
share  in  the  ship  is  transferred 
to  another  possessor,  nor  by 
the  death  of  a  part-owner,  nor 
by  his  being  placed  under 
guardianship,  nor  by  his  be- 
coming bankrupt. 


A  part-owner  who  wishes  to 
transfer  his  share  in  the  ship 
or  part  of  it  to  a  third  party, 
needs  not  to  have  the  other 
owners'  consent  to  this,  the 
latter  having  neither  any  right 
of  pre-emption  nor  of  redemp- 
tion. The  consent  of  all  the 
owners  is,  however,  requisite  in 
order  that  the  transfer  of  a 
ship-share  may  be  vaHd,  even 
if  it  is  effected  by  execution 
sale,  when  the  transfer  will 
lead  to  the  consequence  that 
the  ship  loses  its  right  to  carry 
the  Danish  colours. 


Norwegian  Text. 
If  the  part-owner  should  desire 
to  make  use  of  this  right,  he 
must  notify  it  in  writing  to  the 
managing  owner  in  such  good 
time  that  the  notice  is  received 
within  eight  days  after  the 
decision  was  taken,  or,  it 
the  part-owner  was  not  per- 
sonally present  on  the  occasion, 
within  eight  days  after  he  was 
informed  thereof.  The  aban- 
doned share  shall  be  divided  bet- 
ween the  other  owners  in  propor- 
tion to  their  shares  in  the  ship. 
If  the  abandoned  share  is 
insured,  and  the  insurance 
still  remains  in  force,  the  other 
part-owners  shall  be  bound, 
in  solidum,  to  repay  that  part 
of  the  premium  paid  for  the 
remainder  of  the  term. 


19.  Profit  or  loss  accruing 
from  the  business  shall  be 
divided  between  the  part- 
owners  iu  proportion  to  their 
shares  in  the  ship. 

Provided  the  business  does 
not  need  the  surplus  moneys 
obtained,  such  surplus  shall 
be  divided  amongst  the  part- 
owners. 


20.  A  part-ownership  is  not 
dissolved  through  the  transfer 
of  a  share  in  the  ship  to 
another  party,  or  through  the 
death,  business  incapacity,  or 
bankruptcy  of  a  part-owner. 


If  by  transfer  of  a  share  in 
a  ship,  the  ship  would  lose  its 
right  of  carrying  the  Nor- 
wegian flag,  the  consent  of  all 
the  co-owners  is  required  to 
render  such  transfer  valid, 
even  when  such  transfer  is 
effected  by  compulsory  sale 
by  auction. 

In  other  cases  a  part-owner 
may  transfer  his  share  in  the 
ship,  either  in  whole  or  in  part, 
without  the  consent  of  his 
co-owners.    But  if  such  share 


Swediali  Text, 
ship  shall  notify  his  wish  in 
writing  to  the  managing  owner 
within  three  days  from  the  date 
of  the  decision,  or,  if  he  was 
not  then  present,  from  the 
date  he  received  intimation 
of  the  said  decision.  The  sur- 
rendered share  shall  be  divi- 
ded between  the  owners  in 
proportion  to  their  respective 
shares  in  the  ship. 


Should  any  insurance  have 
been  taken  on  the  surren- 
dered share,  and  such  insur- 
ance still  remains  in  force  at 
the  time  of  the  surrender,  all 
the  other  owners,  in  taking 
over  the  insurance,  shaU  be 
bound  jointly  and  severally 
to  pay  the  corresponding  part 
of  the  premium. 

19.  Profit  and  loss  accru- 
ing from  the  business  shall  be 
divided  between  the  owners 
in  proportion  to  their  re- 
spective shares  in  the  ship. 

Any  surplus  according  to 
the  accounts  rendered  shall 
be  divided  and  paid  to  the 
owners  so  far  as  the  payment 
of  necessary  expenses  will 
permit. 

20.  The  fact  that  any  share 
or  shares  in  the  ship  have  been 
transmitted  to  another  person 
in  consequence  of  inheritance, 
purchase  or  otherwise,  or  that 
any  one  of  the  owners  has  been 
placed  under  guardianship  or 
declared  bankrupt,  does  not 
involve  the  dissolution  of  the 
ownership. 

In  case  a  share  in  a  ship  is 
sold  to  a  person  not  being  a 
part-owner,  the  other  part- 
owner  or  owners,  unless  the 
sale  was  made  by  public  auc- 
tion, shall  have  the  right  to 
recover  from  the  purchaser 
the  said  share  upon  the  con- 
ditions stipulated  at  the  sale. 

The  seller  and  purchaser 
should  confirm  on  oath  be- 
fore a  Court  of  Justice  the 
conditions  of  the  transaction, 
should  the  part-owner  so  re- 
quire. Any  person  or  persons 
wishing  so  to  recover  shall  no- 
tify their  intention  to  the 
buyer,  within  a  fortnight  from 
the  date  of  receiving  infor- 
mation of  such  sale,  or  for- 
feit the  right  to  recover. 


To  §  20.    According  to  D.  there  exists  no  right  to  redeem  for  co-owners  in  case  a  share  of 
a  vessel  has  been  conveyed  to  a  person  other  than  a  co-owner. 
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Dansk  Text. 


Svemk  text. 


Gaar  en  Skibspart  derved, 
at  en  Partreder  opheirer  at  vasre 
dansk  Undersaat,  eller  ved  Aiv 
eller  .iEgteskab  over  i  Udlaen- 
dings  Eje,  og  dette  vil  have  til 
l"0]ge,  at  Skibet  ikke  tenger 
kan  sejle  under  dansk  Flag, 
jfr.  §  1,  bar  enhver  Medreder 
Ret  til  at  begsere  Parten  solgt 
ved  Auktion,  saafremt  Ejeren 
ikke  inden  tre  Maaneder  bar 
truffet  saadan  Ordning,  at  Ski- 
bet  ikke  taber  sin  Ret  til  at 
fere  dansk  Flag.  Auktionen 
afboldes  efter  samme  Regler  og 
med  samme  Virkning  som 
Tvangsauktioner. 


21.  Naar  Skibspart  afhaendes, 
indtraader  Erbververen  over  for 
Medrederne  ved  selve  Over- 
dragelsen  i  alle  en  Medreders 
Rettigheder  og  ForpUgtelser. 
Han  er  paa  samme  Maade  som 
Overdrageren  bunden  ved  aUe 
af  Rederiet  feir  Overdragelsen 
tagne  Beslutninger  eller  paa- 
begyndte  Foretagender,  med 
deraf  flydende  ForpUgtelser,  og 
Medrederne  kunne  bringe  i  Mod- 
regning  imod  bam  Fordringer, 
som  de  if0lge  Rederiforboldet 
have  paa  Overdrageren.  Over 
for  Tredjemand  bhver  ban  an- 
svarlig  som  Partreder  for  aUe 
de  RederiforpUgtelser,  som  ind- 
gaas  efter  Overdragelsen. 


Nordisk  S0ret:  Solovene. 
Norsk  Text. 
til  andre  end  Medredere,  bar 
enhver  af  Medrederne  Ret  til 
at  indkise  Parten,  saafremt  ban 
senest  sjette  Virkedag  efter  den 
Dag,  da  Anmeldelse  om  Over- 
dragelsen er  foregaaet  over- 
ensstemmende  med  §  21,  andet 
Led,  tilbyder  den  nye  Eier  L0sningssummen  eller,  hvis  denne 
endnu  ikke  er  paa  det  rene,  betryggende  Sikkerhed.  Los- 
ningssummen  bestemmes  i  Tilfselde  af  Tvist  ved  SkJ0n;  den 
maa  aldrig  ssettes  lavere  end  den  KJ0besum,  for  hvilken  den 
nye  Eier  selv  bar  erhvervet  Parten.  Bhver  det  n0dvendigt  at 
indtale  Parten  ved  S0gsmaal,  maa  Sag  reises  inden  3  Maa- 
neder efter  Anmeldelsen.  Sselges  en  Skibspart  ved  Auktion,  og 
den  bestyrende  Reder  3  Virkedage  f0r  Auktionens  Afholdelse 
er  bleven  underrettet  om  denne,  tilkommer  der  Rederne  ingen 
L0sningsret.  Gj0r  flere  af  Medrederne  samtidig  Krav  paa  at 
indkise,  bar  samthge  Ret  dertil  i  Forhold  til  sine  Andele  i  Ski- 
bet.  Er  Indtesning  allerede  foregaaet  for  en  af  Medredernes 
Regning,  har  de  0vrige  ingen  yderhgere  Losningsret  i  Anled- 
ning  af  samme  Salg. 


Gaar  en  Skibspart  derved,  at 
en  Partreder  opherer  at  vaere 
norsk  Statsborger,  eller  ved  Arv 
eUer  .ffigteskab  over  i  Udlsen- 
dings  Eie,  saaledes  at  Skibet 
oph0rer  at  vsere  norsk,  har  en- 
hver Medreder  Ret  til  at  be- 
gjaere  Parten  solgt  ved  Auktion, 
saafremt  Eieren  ikke  inden  3 
Maaneder  har  truffet  saadan 
Ordning,  at  Skibet  ikke  taber 
sin  Ret  til  at  f0re  norsk  Flag. 
Auktionen  afboldes  efter  samme 
Regler  og  med  samme  Virk- 
ning som  Tvangsauktioner. 


21.  Naar  en  Skibspart  over- 
drages,  indtrseder  den  nye  Eier 
strax  i  alle  en  Partreders  Ret- 
tigheder og  ForpUgtelser  over- 
for  Medrederne.  Han  er  paa 
samme  Maade  som  Overdrage- 
ren bunden  ved  aUe  af  Rederiet 
f0r  Overdragelsen  tagne  Beslut- 
ninger eUer  paabegyndte  Fore- 
tagender med  deraf  flydende 
ForpUgtelser,  og  Medrederne 
kan  bringe  i  Modregning  mod 
ham  Fordringer,  som  de  ifelge 
Rederiforboldet  har  paa  Over- 
drageren. Overfor  Trediemand 
bUver  ban  ansvarhg  som  Part- 
reder for  alle  de  RederiforpUgt- 
elser, som  indgaaes  efter  Over- 
dragelsen. 


21.  Ofverlater  redare  sin  lott 
i  fartyget  tiU  annan  man,  intra- 
der  nye  egaren  strax  i  en  re- 
dares  aUa  rattigheter  och  for- 
pUgtelser  mot  medredame. 
Hvad  rederiet,  forran  ofver- 
latelsen  skedde,  lagUgen  gjort 
och  beslutit  vare  jemval  mot 
nye  egaren  gaUande;  haftar  6f- 
verlataren  for  oguldet  tiUskott 
tUl  rederirorelsen,  ege  medre- 
dare  jemval  mot  nye  egaren 
ratt  att  afrakna  sadan  fordran 
a  den  utdelning,  som  beloper  a 
den  ofverlatna  lotten  i  fartyget. 
I  forhaUande  tiU  tredje  man 
svare  nye  egaren  sasom  redare 
for  de  forbindelser,  rederiet  in- 
gar  efter  det  ofverlitelsen  sketb. 


ad  §  21.    Partsrederier  bUver  ikke  som  saadanne  at  indfore  i  Handelsregistret ;  anderledes 
selvfelgeUg,  naar  Rederiet  er  ordnet  som  et  Aktieselskab. 
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Danish  Text. 


Should  a  shaie  in  a  ship, 
either  by  the  fact  that  a  part- 
owner  ceases  to  be  a  Danish 
subject,  or  by  inheritance  or 
by  marriage,  pass  into  the 
possession  of  a  foreigner,  and 
this  should  leEid  to  the  conse- 
quence that  the  ship  can  no 
longer  sail  under  the  Danish 
flag,  cfr.  §  1,  any  of  the  other 
owners  has  the  right  to  request 
that  the  share  shall  be  sold  by 
auction,  if  the  new  possessor 
has  not,  within  three  months, 
made  an  arrangement  so  that 
the  ship  does  not  lose  its  right 
to  carry  the  Danish  colours. 
The  auction  is  to  be  held  after 
the  same  rules  and  with  the 
same  effect  as  execution  sales. 

21.  When  a  share  in  a  ship 
is  sold,  the  acquirer  of  it  enters, 
at  the  transfer,  iu  relation  to 
the  other  owners  into  all  the 
rights  and  obligations  of  a 
part-owner.  Like  the  trans- 
ferrer he  is  bound  by  all 
decisions  taken  by  the  owners 
or  enterprises  commenced  pre- 
vious to  the  transfer,  with 
the  obligations  resulting  there- 
from, and  his  fellow-owners  can 
set  off  against  him  the  claims 
they  in  virtue  of  the  business 
have  against  the  transferrer. 
As  regards  a  third  party,  he  is 
responsible  as  part-owner  for 
all  the  engagements  arising 
from  the  business  which  are 
subsequent  to  the  transfer. 


Swedish  Text. 
Should  there  be  several  per- 
sons wishing  to  recover,  they 
have  the  right  to  do  so  in  pro- 
portion to  the  share  in  the  ship 
owned  by  them  severally. 


Norwegian  Text, 
is  conveyed  to  any  person 
other  than  a  co-owner,  then 
any  co-owner  shall  be  entitled 
to  redeem  the  share  provided 
that  he  tenders  the  redemption 
money  to  the  new  owner,  or, 
it  the  price  of  the  purchase 
has  not  been  fixed,  sufficient  security  to  cover  it,  within,  at 
latest,  the  sixth  working-day  after  the  day  when,  in  pur- 
suance of  the  second  section  of  §  21,  notification  of  the 
transfer  has  been  given.  The  amount  payable  in  such 
a  case  shall,  in  the  event  of  dispute  arising,  be  fixed  by 
an  estimate,  but  never  below  the  purchase  price  paid  by  the 
new  owner.  If,  in  such  a  case,  the  party  be  obliged  to  take 
legal  proceedings  in  order  to  enforce  his  right,  these 
must  be  undertaken  within  3  months  after  the  said  notifi- 
cation has  been  given.  If  a  part  in  a  ship  is  sold  by  auction, 
the  co-owners  shall  not  be  entitled  to  redeem  such  part, 
if,  within  3  working  days  before  the  auction,  the  mana- 
ging owner  has  received  notification  thereof.  If  several  co- 
owners  desire  to  exercise  the  power  of  redemption  they  shall 
be  equally  entitled  to  do  so  in  proportion  to  their  shares  in 
the  ship.  If  once  the  share  has  been  repurchased  by  one  of  the 
co-owners,  the  other  owners  have  not  any  further  right  of 
redemption  in  respect  to  the  sale  of  such  share. 

If  a  part-owner  ceases  to 
be  a  Norwegian  State  citizen, 
and  in  consequence  thereof, 
or  else  by  inheritance,  or 
marriage,  the  ownership  of  a 
share  in  a  ship  becomes  vested 
in  a.  foreign  subject  and  the 
ship  thus  ceases  to  be  a  Nor- 
wegian ship,  any  co-owner 
shall  be  entitled  to  have  such 
share  sold  by  public  auction, 
unless,  within  3  months,  the 
owner  has  taken  proper  mea- 
sures to  prevent  the  ship 
losing  her  right  to  carry  the 
Norwegian  flag.  The  auction 
shall  be  held  according  to  the 
same  rules,  and  have  the  same 
effect,  as  compulsory  sales  by 
auction. 

21.  On  the  transfer  of  a 
share  in  the  ship,  the  new 
owner  at  once  succeeds  to  all 
the  rights  and  liabilities  of 
a  part-owner  in  relation  to 
the  co-owners.  He  shall  be 
bound,  in  the  same  manner  as 
the  transferor,  by  all  the  deci- 
sions taken  or  operations  com- 
menced by  the  owners  before 
the  transfer,  and  all  liabilities 
resulting  therefrom,  and  the 
co-owners  can  bring  as  counter- 
claims against  him  all  claims 
arising  from  their  joint  con- 
cern, which  they  have  against 
the  transferor.  As  regards 
third  parties,  the  transferee 
shall  be  responsible  as  part- 
owner  for  all  business  liabilities 
incurred  after  the  transfer. 


21.  Should  an  owner  trans- 
fer his  share  in  a  ship  to  a  per- 
son not  being  a  part-owner,  the 
new  owner  shall  immediately 
enter  upon  the  rights  and 
duties  of  an  owner  as  far 
as  concerns  the  other  part- 
owners.  Whatever  the  owners 
have  legally  done  or  decided, 
previous  to  such  transfer,  shall 
hkewise  be  binding  on  the 
new  owner.  In  case  the  trans- 
feror is  in  debt  for  contribution 
towards  the  maintenance  of 
the  business,  the  part-owners 
shall  have  the  right,  as  re- 
gards the  new  owner,  also  to 
deduct  such  claim  from  the 
dividend  due  in  respect  of 
the  transferred  share  in  the 
ship.  As  regards  a  third  party. 


To  §  21.  CoUeotive  shipowniag  firms  cannot  as  such  be  entered  in  the  commercial  re- 
gister; this  is  of  course  otherwise  when  the  shipowning  firm  has  been  established  as  a  joint  stock 
company. 
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Dansk  Text. 


Det  paaligger  Overdrageren 
at  gore  Anmeldelse  til  den  be- 
styrende  Reder  eller  samtlige 
Medredere  og  at  godtgere,  at 
den  opgivne  Brhverver  vedken- 
der  sig  O  verdragelsen ;  saa  laenge 
dette  ikke  er  sket,  kan  Over- 
drageren ikke  over  for  Medre- 
deme  paaberaabe  sig  den  sted- 
fundne  Overdragelse  til  Fritag- 
else  for  nogen  af  Rederifor- 
holdet  flydende  PorpUgtelse. 
Over  for  Tredjemand,  der  i  god 
Tro  bar  iadladt  sig  med  Rede- 
riet,  er  ban  ansvarHg  ogsaa  for 
de  efter  Overdragelsen  stiftede 
Rederiforpligtelser. 


22.  Den  eller  de  Partre- 
dere,  som  eje  mere  end  en  Halv- 
part  i  Skibet,  kunne  beslutte 
Rederiets  Opljasning. 

Enbver  af  Partredeme  kan 
forlange  Rederiet  oplest: 


Naar  Skibet  uden  bans  Skyld 
eller  Samtykke  mister  Ret- 
ten  til  at  fore  dansk  Mag 
og  derfor  udslettes  af  Skibs- 
registret; 


2.  Naar  den  bestyrende  Reder 
er  bleven  afskediget  ved 
Rettens  Kendelse  i  Medfor 
af  §  14; 

3.  Naar  ban  godtgar,  at  vae- 
sentlig  MisUgholdelse  af  Re- 
derikontrakten  bar  fundet 
Sted,  eUer  at  bans  Ret  i 
0vrigt  kraenkes  ved  den 
Maade,  bvorpaa  Rederiets 
AnUggender  forvaltes; 


4.  Naar  det  ved  en  Rejses  Slut- 
ning  ber  i  Riget  viser  sig, 
at  Rederiets  Forpligtelser 
overstige  Rederiformuen. 


Nordisk  Seiret:   Selovene. 
Norsk  Text. 


Det  paaUger  Overdrageren  at 
gj0re  Anmeldelse  til  den  besty- 
rende Reder  eller  samtlige  Med- 
redere og  at  godtgJOTe,  at  den 
opgivne  Erhverver  vedkjender 
sig  Overdragelsen;  saalsenge 
dette  ikke  er  skeet,  kan  Over- 
drageren ikke  overfor  Medre- 
deme  paaberaabe  sig  den  sted- 
fmidne  Overdragelse  til  Pritag- 
eke  for  nogen  af  Rederiforbol- 
det  flydende  Forpligtelse.  Over- 
for Trediemand,  der  i  god  Tro 
bar  indladt  sig  med  Rederiet, 
er  ban  ansvarUg  ogsaa  for  de 
efter  Overdragelsen  stiftede 
Rederiforpbgtelser. 


Svensk  text. 


Det  aligge  ofverlataren  att 
bos  bufvudredaren  eller  bos 
samtlige  medredame  gora  an- 
malan  om  ofverlatelsen  ooh  til- 
Uka  styrka,  att  derma  bUfvit 
af  nye  egaren  godkand;  innan 
sadan  anmalan  skett,  ege  of- 
verlataren ioke  mot  medredame 
aberopa  den  skedda  ofverla- 
telsen till  sittfredande  fran  an- 
svarigbet.  Mot  tredje  man  ma 
ofverlatelsen  ioke  aberopas  i 
annat  fall,  an  dk  denne  icke 
varit  i  god  tro. 


Ar  fartyget  infordt  i  fartygs- 
registret,  skall,  efter  det  an- 
malan om  ofverlatelsen  skett 
bos  den  myndighet,  bvilken 
forer  registret,  samma  myndig- 
bet  ofordrojligen  lata  i  aU- 
manna  tidningame  kungora  ofverlatelsen.  Sedan  sadant  kun- 
gorande  skett,  skall  ofverlatelsen  anses  bafva  kommit  till 
tredje  mans  kannedom,  der  ej  af  omstandigbeterna  framgar, 
att  ban  bvarken  baft  eller  bort  bafva  kunskap  derom. 


22.  Den  eller  de  Partredere, 
som  eier  mere  end  en  Halvpart 
i  Skibet,  kan  beslutte  Rederiets 
Opl0sning. 

Enbver  af  Partredeme  kan 
forlange  Rederiet  oplost: 


1.  Naar  Skibet  uden  bans  Skyld 
eller  Samtykke  opborer  at 
vsere  norsk  og  derfor  ud- 
slettes af  Skibsregistret; 


.  Naar  den  bestyrende  Reder 
er  bleven  afskediget  ved  Ret- 
tens Kjendelse  i  Medfor  af 
§14; 

.  Naar  ban  godtgjeir,  at  vse- 
sentlig  Misligboldelse  af  Re- 
derikontrakten  bar  fundet 
Sted,  eller  at  bans  Ret  i0v- 
rigt  krsenkes  ved  den  Maade, 
bvorpaa  Rederiets  AnUggen- 
der  forvaltes; 


4.  Naar  det  ved  en  Reises  Slut- 
ning  her  i  Riget  viser  sig,  at 
Rederiets  ForpUgtelser  over- 
stiger  Rederiformuen. 


22.  De  redare,  bvilka  till- 
sammans  ega  mer  an  balften  i 
fartyget,  ma  besluta,  att  far- 
tyget skall  forsaljas  oob  rede- 
riet forty  upplosas. 

Der  nagon  redare  det  yrkar, 
skall  rederiet  upplosas: 


1.  Om  fartyget  till  foljd  af  for- 
andring  i  de  forbaUanden, 
1  §  omformaler,  utan  redar- 
ens  atgard  eller  samtycke 
uppbort  att  vara  svenskt 
oob  pa  grund  deraf  blifvit 
affordt  ur  fartygsregistret; 


2.  Om  bufvudredaren  blifvit 
genom  domstols  beslut  skild 
fran  befattningen,  sasom  i 
14  §  sags;  eller 

3.  Om  redaren  kan  visa,  att  re- 
deriet forvaltas  pa  sadant 
satt,  att  bans  ratt  derigenom 
krankes. 


Danish  Text. 


SCANDINAVIA:  SHIPOWNERS 
Norwegian  Text. 


It  is  the  duty  of  the  trans- 
ferrer to  give  notice  to  the 
manager,  or  to  all  the  part- 
owners,  and  to  prove  that  the 
transfer  has  been  accepted  by 
the  acquirer  whom  he  desig- 
nates; as  long  as  this  is  not  the 
case,  the  transferrer  cannot,  in 
relation  to  the  other  owners, 
invoke  the  transfer  to  with- 
draw from  any  duty  resulting 
from  the  business.  In  relation 
to  a  third  party,  who  in  good 
faith  has  entered  into  business 
with  the  owners,  he  is  respon- 
sible also  for  the  obhgations 
connected  with  the  owners' 
business,  which  have  been 
contracted  after  the  transfer. 


22.  The  owner  or  the  owners 
possessing  more  than  one  half 
of  the  ship,  may  decide  to 
dissolve  the  partnership. 

Any  of  the  partners  may 
request  that  the  partnership 
shall  be  dissolved: 

1.  If  the  vessel  without  his 
fault  or  consent  loses  its 
right  to  carry  the  Danish 
flag,  and  consequently  is 
struck  off  the  ship-register; 


2.  If  the  manager  has  been 
dismissed  by  judgment  of 
the  Court  in  conformity 
with  §  14; 

3.  If  he  proves  that  an  essential 
breach  of  the  owners'  con- 
tract has  taken  place,  or 
that  his  rights  are  otherwise 
injured  by  the  manner  in 
which  the  affairs  of  the 
owners  are  conducted; 


4.  If  it  appears  at  the  com- 
pletion of  a  voyage  in  the 
Monarchy,  that  the  obliga- 
tions of  the  owners  exceed 
their  fortune. 


The  transferor  shall  notify 
the  transfer  to  the  managing 
owner,  or  all  the  co-owners, 
and  prove  that  the  transfer 
has  been  effected  and  con- 
firmed by  the  person  stated  to 
be  the  transferee.  Before  so 
doing  he  cannot  claim  to  be 
released,  by  virtue  of  the 
transfer,  from  any  liabilities 
towards  the  co-owners  result- 
ing from  the  part-ownership. 
For  the  claims  of  a  third  party 
who  in  good  faith  has  had 
dealings  with  the  owners,  the 
transferor  shall  remain  re- 
sponsible even  if  they  arise 
after  the  transfer  of  his  share. 


the  public  newspapers.  When 
made,  the  transfer  shall  be 
the  knowledge  of  the  third 
prove  that  he  has  neither  had, 
intelligence  of  the  said  transfer. 
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Swedish  Text, 
the  new  owner  in  his  capacity 
of  shipowner  shall  be  respon- 
sible for  the  engagements  en- 
tered into  by  the  owners  sub- 
sequent to  the  transfer. 

It  shall  be  the  duty  of  the 
transferor  to  notify  the  trans- 
fer either  to  the  managing 
owner  or  to  all  the  part-owners 
and  likewise  to  prove  that  the 
transfer  has  been  accepted  by 
the  new  owner;  before  such 
notice  has  been  given,  the 
transferor  cannot  as  regards 
his  co-owners  plead  irrespon- 
sibilitiy  by  reason  of  the  trans- 
fer. As  regards  a  third  party 
the  conditions  of  the  tranfser 
cannot  be  pleaded  except  in 
case  such  party  has  not  been 
acting  in  good  faith. 

If  the  ship  is  entered  in  the 
Register  of  ships,  the  autho- 
rity keeping  such  Register  shall 
immediately  on  receipt  of 
notice  of  the  said  transfer  cause 
the  same  to  be  advertised  in 
such  announcement  has  been 
considered  to  have  come  to 
party,  unless  circumstances 
nor  had  been  able  to  receive. 


22.  Any  part-owner  or  part- 
owners  holding  more  than  one 
moiety  of  the  ship  may  decide 
that  the  part-ownership  shall 
be  dissolved. 

Any  part-owner  shall  have 
the  right  to  demand  the  dis- 
solution of  the  part-ownership: 

1.  If,  without  his  consent  or 
any  fault  on  his  part,  the 
ship  ceases  to  be  a  Nor- 
wegian ship,  and  is  accord- 
ingly struck  off  the  Re- 
gister; 


2.  If  the  managing  owner  has 
been  dismissed  by  the  de- 
cision of  a  court  of  law  in 
virtue  of  §  14; 

3.  If  the  owner  proves  that  a 
material  infringement  of  the 
agreement  with  the  part- 
owners  has  taken  place,  or 
that  his  rights  have  been 
otherwise  violated  by  the 
manner  in  which  the  affairs 
of  the  concern  have  been 
conducted; 

4.  If,  at  the  end  of  a  voyage  in 
this  Kingdom,  the  liabili- 
ties of  the  concern  are 
proved  to  exceed  its  assets. 


22.  Owners  who  together 
own  more  than  one  half  of 
the  ship,  may  decide  to  sell 
the  ship  and  thus  dissolve  the 
partnership. 

At  the  express  desire  of  any 
owner  the  partnership  shall 
be  dissolved  in  the  following 
cases : 

1.  If  the  vessel  on  account  of 
any  change  of  the  circum- 
stances referred  to  in  Art.  1 
without  any  action  or  con- 
sent of  the  owner  has 
ceased  to  be  a  Swedish 
ship  and  consequently  been 
struck  off  the  register  of 
ships; 

2.  If  the  managing  owner  by 
order  of  any  Court  has 
been  dismissed  from  his 
office  in  pursuance  of  Art.  14 ; 
or 

3.  If  any  owner  can  prove  that 
the  business  of  the  owners 
has  been  conducted  in  such 
a  manner  as  to  injure  his 
rights. 
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Baask  Text. 
Er  der  i  sidste  Tilfselde  Me- 
niagsforskel  om  Skibeta  Vaerdi, 
bestemmes  denne  ved  lovligt 
Sk0ii. 


23.  Naar  Rederiet  o]^ 
skal  Skibet  saelges  ved  offentlig 
Auktion.  Er  Skibet  i  Udlandet, 
og  der  tvistes,  om  det  skal  fcires 
hjem,  eller  er  der  Ueniglied  om 
Konditionerne,  trseffes  Afgar- 
elsen  af  Auktionsretten  paa  Re- 
derieta  Hjemsted. 


Tredje  Kapitel. 
Om  Skipperen. 

24.  Skipperen  antages  af  Re- 
deriet eller  paa  dets  Vegne  af 
denbestyrendeReder.  Den,  der 
ejer  mere  end  en  Halvpart  i 
Skibet,  er  berettiget  til  at  over- 
tage  dets  Ferelse,  hvis  ban  fyl- 
destgar  Lovens  Betingelser;  er 
der  Uenighed  om  Lonningsvil- 
kaarene,  kan  Sagen  forelsegges 
Retten  til  Afgorelse. 


25.  Skipperen  antager  og  af- 
skediger  Skibsmandskabet.  Han 
maa  ikke  tage  nogen  i  Tjeneste, 
som  ham  vitterligt  aUerede  er 
forhyret  af  en  anden. 


26.  Skipperen  bar,  indenRej- 
sen  tiltraedes,  at  paase,  at  Ski- 
bet er  i  sedygtig  Stand,  og  maa 
i  betimelig  Tid  seirge  for,  at  det 
er  behorig  ndrustet,  tilstrsekke- 
lig  bemandet  og  forsvarKg  for- 


Nordisk  Saret:   Solovene. 
Norsk  Text. 

Er  der  i  sidste  Tilfeelde  Me- 
ningsforskjel  om  Skibets  Vserdi, 
bestemmes  denne  ved  lovligt 
Skjon. 


23.  Naar  Rederiet  opl0ses, 
skal  Skibet  sselges  ved  offent- 
lig  Auktion.  Er  Skibet  i  Ud- 
landet, og  der  tvistes,  om  det 
skal  fares  hjem,  eller  er  der 
Uenighed  om  Vilkaarene,  trasf- 
fes  AJPgJ0reIsen  af  Retten. 


Tredie  Kapitel. 
Om  Skibsforeren. 

24.  Skibsforeren  antages  af 
Rederiet  eller  paa  dets  Vegne 
af  den  bestjTende  Reder.  Den, 
der  eier  mere  end  Halvparten 
i  Skibet,  er  berettiget  til  at  over- 
tage  dets  Farelse,  hvis  ban  fyl- 
destgj0r  Lovens  Betingelser;  er 
der  Uenighed  om  Lanningsvil- 
kaarene,  kan  Sagen  forelsegges 
Retten  til  Afgjarelse. 


25.  Skibsfareren  antager  og 
afskediger  Skibsmandskabet. 
Han  maa  ikke  tage  Nogen  i 
Tjeneste,  som  ham  vitterligt 
allerede  er  forhyret  af  en  Anden. 


26.  Skibsforeren  skal,  inden 
Reisen  tiltraedes,  paase,  at  Ski- 
bet er  i  sjodygtig  Stand,  og  i 
betimelig  Tid  sarge  for,  at  det 
er  beharig  udrustet,  tilstrsekke- 
lig  bemandet  og  forsvarhg  for- 


Svensk  text. 


23.  Vid  rederis  upplosuing 
skall  fartygets  forsaljning  ske 
a  offentUg  auktion.  Kunna  ej 
redame  enas  om  orten,  der  auk- 
tionen  skall  ega  rum,  eUer  om 
vilkoren  for  forsaliningen,  skall 
tvisten  afgoras  af  skiljemiiu. 


Tredje  kapitlet. 

Om  fartygs  befalhaf- 

vare. 

24.  Redare,  som  bar  storre 
del  i  fartyget  an  halften,  ege 
ratt  att  ofvertaga  fartygete  for- 
ande,  om  ban  dertill  ar  behorig; 
kan  ej  ofverenskommelse  traf- 
fas  om  lonevilkoren,  skola  dessa 
bestammas  af  skiljeman. 


25.  Befalhafvaren  ege  antaga 
och  afskeda  besattningen.  Han 
ma  icke  i  tjenst  antaga  nagon 
for  tid,  under  hvilken  denne, 
befalhafvaren  veterhgen,  ar  for- 
bunden  att  tjena  a  annatfartyg. 

26.  Befalhafvaren  skaU,  in- 
nan  resa  antrades,  tiUse,  att 
fartyget  ar  i  sjovardigt  skick 
for  resan,  behorigen  utrustadt 
och  bemannadt  sa  ock  tilhrack- 
Hgen  forsedt  med  proviant,  vat- 


ad  J  23  og  24  et  passim  S.     Ang.  Skiljeman  jfr.  §  331. 

ad  §  24  D.  Betingelserne  for  at  fare  som  Skipper  er  fastsatte  ved  Sanaeringsloven  (Nr.  40) 
af  25  Marts  1892,  §§  1,  2,  9  (jfr.  Lev  Nr.  75,  1895),  10,  16  jfr.  §§  19—21  (jfr.  Cirkul. 
Nr.  23,  1894),  og  Bekjendtgjarelse  Nr.  144,  1901  om  Syuspraven. 

N.  Virksomhed  som  Skipper  i  udenlandsk  Fart  er  betinget  af  Lasning  af  Skipperborger- 
skab,  og  dette  er  igjen  betinget  af  Skippercertifikat ;  Vilkaarene  for  at  erholde  dette  er  fast- 
satte ved  Lov  af  7  April  1906  om  Adgang  til  at  fare  Fartai  og  at  blive  Styrmand  samt 
om  Navigationsexamen,  §§  3  og  4. 

S.  Jfr.  den  kongelige  Fororduing  af  22  November  1878  om  Befalet  paa  do  svenske 
Handelsfartaier  med  senere  .^Endringer  ved  Forordningeme  af  6  August  1880,  20  Januar  1882 
og  7  November  1890  og  det  kgl.  Reglement  for  Navigationsskoleme  1  Riget  af  6  Juni  1890. 

ad  §  26  D.  Jfr.  ssrlig  RegL  10  Decbr.  1892,  Bkg.  15  Juli  1898  og  Regl.  1  Juli  1908  ang. 
Skibsmandskabets  Forpleining  og  Opholdsrum  ombord,  Bkg.  13  April  1893  ang.  Skibes  Forsyning 
med  Lsegemidler,  Bkg.  13  Marts  1902  ang.  danske  Skibes  Lantemer  samt  Lyd-Signalapparater, 
Lov  13  Febr.  1903  om  Tilsyn  med  Dampfartaier  m.  m.  med  dertil  harende  Bekjendtgjarelser, 
Anordn.  30  Decbr.  1903  ang.  Indladning  af  Spraengstoffer  m.  m.  i  Skibe,  Midlertidig  Lov  14Maj 
1909  om  Skibes  Dybgaaende  og  LastelLme,  jfr.  Adg.  28  Sept.  1909  og  Bkg.  30  Sept.  1909,  Lov 
14  Maj  1909  om  Tilsyn  med  Sejlskibe  m.  m.  med  dertil  harende  Bekjendtgjarelser,  Adg. 
28  Maj  1909   om    Calciums  Carbids   Indladning  i  Skibe.    Bekjendtgjarelse   af   13.  Marts  1909 


SCANDINAVIA:  SHIPMASTERS. 
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Danish  Text. 

Should,  in  the  last  case,  the 

opinions  differ  as  to  the  value 

of  the  ship,  the  latter  must  be 

determined  by  a  legal  survey. 


23.  In  case  the  ownership 
is  dissolved,  the  ship  is  to  be 
sold  at  a  pubUc  auction.  If 
the  ship  is  abroad  and  there 
should  be  any  disagreement  as 
to  the  question  if  it  ought  to 
be  brought  home  or  as  to  the 
conditions,  the  Court  which  at 
the  place  of  residence  of  the 
owners  is  to  hold  the  auction, 
must  decide  in  the  matter. 

Chapter  III. 

Of  the  Master. 

24.  The  master  is  to  be 
engaged  by  the  owners  or  by 
the  manager  on  their  behalf. 
Any  person  holding  a  larger 
share  in  the  ship  than  one 
half  has  the  right  to  take  the 
command  of  it,  if  he  fulfils  the 
conditions  of  the  law;  in  case 
of  disagreement  as  to  the  terms 
of  his  salary,  the  matter  can 
be  brought  before  the  Court  to 
be  settled. 

25.  The  master  engages  and 
discharges  the  crew.  He  must 
not  engage  anybody  who  to 
his  knowledge  is  already  en- 
gaged by  another. 


26.  The  master  shall,  before 
proceeding  on  his  voyage,  see 
that  the  vessel  is  in  a  sea- 
worthy condition,  and  shall  in 
good  time  take  care  that  it  is 
properly  equipped,  sufficiently 


Norwegian  Text. 

If  in  the  last  named  case 
there  should  be  a  difference  of 
opinion  as  to  the  value  of  the 
ship,  the  same  shall  be  fixed 
by  an  estimate  according  to 
law. 

23.  When  a  dissolution  of 
the  part-ownership  is  to  take 
place,  the  ship  shall  be  sold  by 
public  auction.  If  the  ship  is 
in  a  foreign  country,  and  the 
owners  disagree  as  to  whether 
it  ought  to  be  brought  home, 
or  as  to  the  conditions  of  sale, 
the  matter  shall  be  decided  by 
the  Court. 


Chapter  III. 
The  Master. 

24.  The  right  of  appointing 
the  master  belongs  to  the 
owners,  or,  on  their  behalf,  to 
the  managing  owner.  Any 
owner  of  more  than  one  moiety 
of  the  ship  shall  be  entitled  to 
take  the  command  thereof,  if 
so  qualified  as  required  by  law. 
If  the  parties  disagree  as  to 
the  wages,  the  question  may 
be  submitted  to  the  Court  for 
settlement. 

25.  The  master  has  to  en- 
gage and  discharge  the  crew. 
He  must  not  engage  any  per- 
son whom  he  knows  is  already 
hired  by  another  party. 


26.  Before  commencing  the 
voyage  the  master  shall  see 
that  the  ship  is  in  a  seaworthy 
condition,  and  he  must  take 
timely  measures  to  have  the 
ship  properly  equipped,  suffi- 


Swedish  Text. 


23.  When  the  ownership  is 
to  be  dissolved,  the  ship  shall 
be  sold  by  public  auction.  If 
the  owners  cannot  agree  as  to 
the  place  where  the  auction  is 
to  be  held  or  as  to  the  conditions 
of  the  sale,  the  matter  in  dis- 
pute shall  be  settled  by  arbi- 
tration. 


Chapter  III. 
Masters. 

24.  Any  owner  holding  a 
larger  share  in  a  ship  than  one 
half  shall  have  the  right  to 
command  her,  should  he  other- 
wise be  duly  quaUfied.  The 
terms  of  his  wages,  in  case  an 
agreement  cannot  be  arrived  at, 
shall  be  settled  by  arbitration. 


25.  The  master  shall  engage 
and  discharge  the  crew.  No 
person  is  to  be  engaged  for 
any  period  diu'ing  which,  to 
the  knowledge  of  the  master, 
he  is  bound  to  serve  on  board 
any  other  ship. 

26.  The  master  shall,  before 
proceeding  to  sea,  take  care 
that  the  ship  is  in  sea-worthy 
condition  for  the  voyage,  pro- 
perly equipped  and  manned, 
and  has  on  board  a  sufficient 


To  §  23  and  24  et  passim  S.    Concerning  arbitrators  cf.   §  331. 

To  §  24  D.  The  conditions  required  for  exercising  the  calling  of  a  shipmaster  are  re- 
gulated by  the  Maritime  Trade  Law  (No.  40)  of  25th  March  1892,  §§  1,  2,  9  (cf.  Law  No.  75, 
1895),  10,  16  cf.  §§  19—21  (of.  Circidar  No.  23,  1894),  and  the  PubUcation  No.  144,  1901,  con- 
cerning navigation  examinations. 

N.  The  profession  of  a  shipmaster  engaged  in  trade  with  foreign  countries  is  subject  to  ob- 
taining a,  license  as  a  master,  and  this  depends  on  the  possession  of  a  master's  certificate;  the 
conditions  on  which  such  a  certificate  can  be  obtained  are  fixed  by  the  Law  of  7  April  1906 
concerning  the  right  to  command  a  vessel  and  to  become  first  mate  and  concerning  the  navi- 
gation examination,  §§3  and  4. 

S.  Cf.  the  Royal  Ordinance  of  22nd  November  1878  concerning  the  command  on  board 
Swedish  trading  vessels,  with  subsequent  modifications  made  by  the  Ordinances  of  6th  Aug. 
1880,  20th  January  1882  and  7th  November  1890,  and  the  Royal  Regulation  for  the  navigation 
schools  of  the  Kingdom  of  6th  June  1890. 

To  §  26  D.  Cf.  notably  the  Regulation  of  10th  Dec.  1892,  the  PubUcation  of  15th  July 
1898  and  the  Regulation  of  1st  July  1908,  concerning  the  viotuaUiug  and  accommodation  of  the 
crew  on  board,  the  Publication  of  13th  April  1893  concerning  the  ship's  supply  of  medicine, 
the  PubUcation  of  13th  March  1902  concerning  the  Ughts  and  sormd  signal  apparatus  of  Danish 
vessels.  Law  of  13th  Feb.  1903  concerning  the  supervision  of  steamships  etc.,  with  the  Pub- 
lications appertaining  to  it,  the  Ordinance  of  30th  Deo.  1903  concerning  the  loading  of  explo- 
sives etc.  on  board,  the  Temporary  Law  of  14th  May  1909  concerning  the  draught  of  water 
and  water   Une  of  vessels,  of.  the  Ordinance  of  28th  Sep.  1909  and  the  Publication  of  30th  Sep. 
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Bansk  Text. 

synet  med  Proliant,  Vand  og 
Laegemidler  samt  med  Kul  og 
andre  Maskinfornodenlieder, 
dersom  det  er  Dampskib.  Han 
er  ligeledes  pligtig  at  SOTge  for, 
at  reglementerede  Signalappa- 
rater  og  BJKrgningsredskaber 
findes  om  Bord,  saavel  som 
ii0dvendige  Sokort  og  Instru- 
menter. 

Han  skal  paase,  at  Skibet 
ikke  overlastes,  at  Ladningen 
beli0rig  stuves,  og  at  til  dens 
Betryggelse  Skibet  er  forsynet 
med  n0dvendig  Garnering,  Un- 
derlag,  Skotter,  Stotter  o.  s.  v., 
samt  at  Lugeme  forsvarlig  luk- 
kes  og  skalkes.  Kan  Deekslast 
fores,  beir  den  forsvarlig  sikres 
og  anbringes  saaledes,  at  den 
ikke  i  vsesentlig  Grad  vanske- 
liggetr  Skibets  Manovrering. 
Gaar  Skibet  i  Ballast,  bar  Skip- 
peren  at  paase,  at  den  er  tU- 
streekkelig  og  af  forsvarlig  Be- 
skaffenhed,  samt  at  den  sikres 
saaledes,  at  den  ikke  kan  for- 
skyde  sig  under  Rejsen. 


Nsermere  Porskrifter  og  Reg- 
ler  for  Skibes  Forsyning  med 


Nordisk  S0ret:   Solovene. 
Norsk  Text. 

synet  med  Proviant,  Vand  og 
Lasgemidler  samt  med  Kul 
og  andre  Maskinfom0denheder, 
dersom  det  er  Dampskib.  Han 
skal  ligeledes  sOTge  for,  at  reg- 
lementerede Signalapparater  og 
Bergningsredskaber  saavelsom 
n0dvendige  Si0karter  og  In- 
strumenter  findes  ombord. 


Han  skal  paase,  at  Skibet 
ikke  overlastes,  at  Ladningen 
behorig  stuves,  og  at  Skibet  til 
dens  Betryggelse  er  forsjrnet 
med  n0dvendig  Garnering,  Un- 
derlag,  Skotter,  Statter  o.  s.  v., 
samt  at  Lugeme  forsvarlig  luk- 
kes  og  skalkes.  Kan  Dsekslast 
f0res,  b0r  den  forsvarlig  sikres 
og  anbringes  saaledes,  at  den 
ikke  i  vsesentlig  Grad  vanske- 
liggj0r  Skibets  Man0vrering. 
Gaar  Skibet  i  Ballast,  skal 
Skibsforeren  paase,  at  den  er  til- 
strsekkelig  og  af  forsvarlig  Be- 
skaffenhed,  samt  at  den  sikres 
saaledes,  at  den  ikke  kan  for- 
skyve  sig  under  Reisen. 


Nsermere  Regler  for  Skibets 
Udrustning,  Forsyning  og  Last- 


Svensk  text, 
ten,  lakemedel  samt,  der  far- 
tyget  ar  angfartyg,  med  kol  ooh 
ofriga  for  maslanens  drift  no- 
diga  amnen,  afvensom  att  no- 
diga  signalapparater,  bergnings- 
redskap,  sjokort  och  nautiska 
instrument    finnas    om    bord. 


Honom  aligge  ook  tillse,  att  ej 
storre  last  intages,  an  fartyget 
kan  beqvamligen  bara  ooh  rym- 
ma,  att  gods,  som  inlastas,  be- 
horigen  stufvas,  att  fartyget  ar 
forsedt  med  allt  hvad  till  la- 
stens  betryggande  erfordras,  sa- 
som  garnering,  stottor,  under- 
lag  och  skott,  samt  att  skepps- 
luckoma  behorigen  tillslutas 
och  skalkas.  Kan  dackslast 
lampUgen  foras,  bor  den  vara 
forsedd  med  stottor  ooh  sa  an- 
bragt,  att  den  ioke  vasentligen 
forsvarar  fartygets  manovre- 
ring.  Gar  fartyget  i  barlast,  bar 
befalhaf  varen  att  tiUse,  det  bar- 
lasten  ar  lampUg  ooh  tiHraoklig 
samt  sa  anbragt,  att  den  ioke 
ma  forskjuta  sig  under  resan. 


om  de  Skibsforernc  paahvilende  Pligter  med  Hensyn  til  Forelsen  af  Skibsdagbogen,  Bekjendt- 
gjorelse  af  29.  Septbr.  1909  angaaende  Seilfartoiers  Forsyning  med  Redningsbaater,  Bekjendt- 
gj0relse  af  8.  Decbr.  1909  cm  Indretning  m.  m.  af  Tilsynsbog  for  Seilskibe,  BekjendtgJ0relae 
af  13.  Decbr.  1909  om  Indretning  m.  m.  af  Deviationsbog  for  Seilskibe,  BekjendtgJ0relse  af 
24.  Februar  1910  angaaende  nsermere  Forskrifter  for  Tilsynet  med  Dampfart0ier  m.  m.  og 
af  25.  Februar  1910  angaaende  nsermere  Forskrifter  for  Tilsynet  med  Motorfart0ier. 


N.  De  vigtigste  Bestemmelser  er  her  de  af  12  Oktbr.  1894  (med  Tillsegsbestemmelser  af 
27  Marts  og  30  Oktbr.  1897)  om  Medicinforraad  ombord  paa  norske  Skibe  samt  Kostholds- 
reglement  for  den  norske  Handelsflaade  af  24  Novbr.  1905  tilligemed  Plakat  af  16  Marts  1910, 
indeholdende  Regler  til  Forebyggelse  af  Sammemt0d  mellem  Fartoier  samt  om  Signaler  for 
Havsn0d.  Videre  maa  her  gi0res  opmasrksom  paa  Lov  af  9  Juni  1903  om  Statskontrol  med 
Skibes  Sj0dygtighed,  som  if0lge  kgl.  Res.  af  21  Marts  1906  er  traadt  i  Kraft  fra  1  Mai  s.  A., 
med  Tillaegslove  af  8  August  1908  og  18  September  1909. 


S.  Se  kgl.  Forordn.  ang.  hvad  i  afseende  a  passagerarangfartygs  byggnad,  utrustning 
och  begagnande  iakttagas  bor,  af  12  Febr.  1864,  kgl.  Forordn.  ang.  de  raddningsinrattningar 
och  eldslaokningsredskap,  hvilka  angfartyg  under  resor  med  passagerare  skola  medfora,  af 
1  Juh  1898;  ang.  Udvandringsfart0ier  se  kgl.  Forordn.  af  4  Juni  1884.  Jfr.  sarskilda  for- 
skrifter med  afseende  a  fartyg  i  Nordsjofart  i  kgl.  forordn.  av.  13.  Juli  1909,  Provisoriska 
forskrifter  ang.  lastemarke  (fribordsmarke)  i  kgl.  forordn.  af  21.  Mai  1910,  kgl.  forordn.  ang. 
atgardar  mot  infiirande  och  utbredning  af  smittosamma  sjukdomar  bland  rikets  invanare  af 
19.  Mars  1875,  kgl.  hundgorelse  ang.  forandrade  foreskrifter  til  forekommande  af  pestens  och 
kolerans  inforande  i  riked  af  16.  Juni  1905,  ang.  inforsel  af  varor,  som  kunna  misstankas 
medfora  pest-eller  kolerasmitta  af  4.  Juli  1910,  ang.  hvad  iakttages  bor  till  forekommande  af 
smittosamma  husdjursjukdomars  indforiande  i  riked  af  9.  Decbr.  1890  med  tillag  ang.  mul- 
och  klovsjuka  af  6.  Aug.   1908  och  ang.  utforsel  til  utlandet  af  kreatur  af  29.  Novbr.   1906. 
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Danish  Text, 
manned,  and  has  on  board  a 
sufficient  quantity  of  provi- 
sions, water  and  medicine,  as 
well  as  coal  and  other  materials 
requisite  for  the  working  of 
the  engines,  if  a  steamer.  It 
is  also  his  duty  to  take  care 
that  the  prescribed  signal  and 
life  saving  apparatus  be  found 
on  board,  as  well  as  the  neces- 
sary charts  and  instruments. 
He  shall  also  take  care  that 
the  ship  is  not  overloaded, 
that  the  cargo  is  properly 
stowed  and  that  the  ship,  to 
secure  the  cargo,  is  provided 
with  a  proper  ceiling,  dunnage, 
bulkheads,  stanchions  a.  s.  o., 
and  that  the  hatches  are  pro- 
perly put  down  and  caulked. 
If  a  deck  cargo  can  be  carried, 
it  should  be  properly  secured 
and  stowed  so  as  not  to  inter- 
fere essentially  with  the  navi- 
gation of  the  ship.  The  master 
must  see,  if  the  ship  is  in 
ballast,  that  the  latter  is 
sufficient  and  of  suitable  qual- 
ity and  so  stowed  as  not  to 
shift  during  the  voyage. 


Further  instructions  and  re- 
gulations concerning  the  ship's 


Norwegian  Text, 
ciently  manned,  and  well  pro- 
vided with  provisions,  water, 
and  medical  stores,  and,  if  it 
is  a  steamship,  with  coal  and 
other  requisites  for  the  engines. 
He  shall  also  see  that  the  regu- 
lation signal  and  life-saving 
gear,  and  the  necessary  charts 
and  instruments,  are  on  board. 


He  shall  see  that  the  ship  is 
not  overloaded,  that  the  cargo 
is  properly  stowed,  and  that, 
for  its  security,  the  ship  is 
furnished  with  proper  ceilings, 
dunnage,  bulkheads,  pillars  etc., 
and  that  the  hatches  are  pro- 
perly closed  and  battened 
dovTO.  If  deck  cargo  can  be 
carried  it  must  be  carefully 
secured  and  so  arranged  as 
not  to  impede  to  any  material 
extent  the  working  of  the 
ship.  If  the  ship  is  in  ballast, 
the  master  shall  see  that  the 
ballast  is  sufficient  and  of  a 
safe  kind,  and  so  well  secured 
that  it  cannot  shift  during  the 
voyage. 


Further  instructions  may  be 
issued  by  the  King  concerning 


Swedish  Text, 
quantity  of  provisions,  water 
and  medicine,  and  also,  in 
case  of  steamers,  of  coals  and 
other  materials  requisite  for 
the  working  of  the  engines,  and 
further  that  the  necessary  sig- 
nal and  life  saving  apparatus- 
es, charts  and  nautical  in- 
struments be  found  on  board. 


It  shall  also  be  his  duty  to  see 
that  no  more  cargo  is  taken  on 
board  than  the  ship  can  con- 
veniently hold  and  carry,  that 
goods  received  on  board  are 
properly  stowed,  that  the  ship 
is  provided  with  all  means  for 
securing  the  cargo,  such  as 
ceihng,  stanchions,  stowage 
and  shifting  boards  and  that 
the  hatches  are  properly  put 
down  and  caulked.  If  a  deck 
cargo  can  conveniently  be 
carried,  it  should  be  provided 
with  stanchions  and  so  stow- 
ed as  not  to  interfere  with  the 
navigation  of  the  ship.  If  in 
ballast,  the  master  shall  see 
that  the  ballast  is  suitable  and 
sufficient,  and  stowed  so  as 
not  to  shift  ditting  the  voyage. 


1909,  the  Law  of  14th  May  1909  regarding  the  supervision  of  sailing  vessels  etc.  with  the  Pub- 
lications appertaining  to  it,  the  Ordinance  of  28th  May  1909  conoerning  the  loading  in  ships 
of  calcium  carbide,  the  Publication  of  13th  March  1909  concerning  the  obligations  incumbent 
on  shipmasters  with  regard  to  the  keeping  of  ships'  journals,  the  Publication  of  29th  Sep.  1909 
concerning  the  equipment  of  sailing  vessels  with  life  boats,  the  Publication  of  8th  Dec.  1909 
concerning  the  establishment  etc.  of  a  control  book  for  sailing  vessels,  the  Publication  of  13th  Dec. 
1909  concerning  the  establishment  etc.  of  a  deviation  book  for  sailing  vessels,  the  Publication 
of  24th  February  1910  concerning  detailed  regulations  as  to  the  supervision  of  steamships  etc., 
and  of  25th  February  1910  concerning  the  particulars  of  the  regulations  for  the  supervision 
of  motor  boats. 

N.  The  most  important  Regulations  on  this  subject  are  those  of  12th  Oct.  1894  (with 
supplementary  Regulations  of  27th  March  and  30th  Oct.  1897)  concerning  the  supply  of  medi- 
cine on  board  Norwegian  vessels  and  the  Regulation  concerning  the  victuals  of  the  Norwegian 
mercantile  marine  of  24th  Nov.  1905,  together  with  the  Placard  of  16th  March  1910  containing 
rules  concerning  the  prevention  of  colUsions  between  vessels  and  concerning  signals  in  case  of 
distress  at  sea.  In  addition,  attention  must  here  be  called  to  the  Law  of  9th  June  1903  con- 
cerning the  State  control  of  the  seaworthiness  of  vessels  at  sea,  which  according  to  the  Royal 
Resolution  of  21st  March  1906  has  come  into  force  from  1st  May  of  the  same  year,  with  supple- 
mentary Laws  of  8th  August  1908  and  18th  Sept.   1909. 

S.  See  the  Royal  Ordinance  of  12th  Feb.  1864  in  regard  to  the  regulations  concerning 
the  building,  equipment  and  employment  of  passenger  steamers,  the  Royal  Ordinance  of  1st  July 
1898  concerning  the  salvage  and  fire  extinguishing  apparatus  which  steamers  must  be  provided 
vidth  when  transporting  passengers;  see  the  Royal  Ordinance  of  4th  July  1884  concerning  emi- 
grant boats. 

Cf.  special  regulations  of  the  Royal  Ordinance  of  13th  July  1909  with  regard  to  vessels 
sailing  in  the  North  Sea,  provisional  regulations  concerning  the  water  line  (mark  of  free  board) 
in  the  Royal  Ordinance  of  21st  May  1910,  the  Royal  Ordinance  concerning  measures  against 
the  importation  and  diffusion  of  contagious  diseases  amongst  the  inhabitants  of  the  Kingdom 
of  19th  March  1875,  the  Royal  Publication  concerning  the  modified  regulations  with  a  view 
to  preventing  the  importation  of  plague  and  cholera  into  the  Kingdom  of  16th  June  1905,  con- 
cerning the  import  of  goods  which  may  be  suspected  of  carrying  with  them  bacillus  of  plague 
or  cholera  of  4th  July  1910,  concerning  what  ought  to  be  observed  for  the  prevention  of  the 
importation  of  contagious  skin  diseases  into  the  Kingdom  of  9th  Dec.  1890,  with  Supplement 
concerning  foot  and  mouth  disease  of  6th  August  1908,  and  concerning  the  exportation  of  cattle 
to  foreign  countries  of  29th  Nov.   1906. 
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Dansk  Text. 
Lsegemidler,  saa  og  for  Indlad- 
ning  og  Medtagelse  af  Sprseng- 
stoffer  og  ildsfarlige  eller  set- 
sende  Varer  gives  af  Kongen, 
og  Skipperen  er  ansvarlig  for 
deres  Overholdelse. 


Ved  de  i  foranstaaende 
Stykke  ommeldte  Forskrifter 
og  Eegler  for  Indladning  og 
Medtagelse  af  Spraengstoffer  og 
ildsfarlige  eUer  aetsende  Varer 
skal  der  tillige  kuime  trseffes 
Bestemmelse  med  Hensyn  til 
Losning  af  saadanne  Stoffer  og 
Varer,  Ugesom  der  skal  kvrnne 
gives  de  paagaeldende  Forskrif- 
ter  og  Regler  Anvendelse  ogsaa 
paaSkibe,  der  ikke  ere  hjemme- 
horende  her  i  Riget,  saa  Isenge 
de  befinde  sig  paa  dansk  Spter- 
ritorium.  (Sidste  Led:  Lov  af 
14.  Decbr.  1903.) 

27.  Skipperen  skal  have  cm 
Bord  alle  fom0dne  Skibspapi- 
rer,  saa  og  et  Eksemplar  af 
denne  Lov  og  af  de  Eeglemen- 
ter  og  Forskrifter,  som  i  Hen- 
hold  til  samme  maatte  vsere 
udfaerdigede. 

28.  Uden  Rederens  Sam- 
tykke  maa  Skipperen  ikke  i  sin 
Kahyt  eUer  andet  Rum,  som 
ikke  er  bestemt  til  Last,  for 
egen  eUer  andres  Regning  med- 
tage  Handelsvarer.  G0r  han 
det,  er  han  pligtig  at  betale 
Rederen  gangbarFragtforGod- 
set  og  at  erstatte  ham  al  for- 
voldt  Shade. 


29.  Skipperen  maa  ikke  for- 
lade  Skibet  uden  at  give  Styr- 
manden  eUer,  hvis  denne  ikke 
er  til  Stede,  en  anden  af  Mand- 
skabet  fornoden  Underretning 
og  Ordre.  Naar  Skibet  ikke  er 
fort0jet  i  Havn  eUer  til  Ankers 
paa  sikker  Ankersplads,  maa 
Skipperen,  selv  om  der  er  Lods 
om  Bord,  ikke  uden  N0dven- 
dighed  vaere  fravaerende  fra 
Skibet.  Det  samme  gselder 
overhovedet  under  farefulde 
Omstaendigheder. 

30.  BUver  Skipperen  ved 
Sygdom  eller  anden  tvingende 
Aarsag  forhindret  fra  at  f0re 
Skibet,  b0T  Rederen  derom  uop- 
holdehg  underrettes.     Kan  Re- 


Nordisk  Soret:  Solovene. 
Norsk  Text. 
ning  saavelsom  for  Indladning 
og  Medtagelse  af  Spraengstoffe 
og  ildsfaxhge  eller  aetsende  Va- 
rer samt  om  Kontrollen  denned 
gives  af  Kongen.  For  deres 
Overholdelse  er  Skibsfereren 
ansvarlig. 


Svensk  text. 


27.  Skibsf0roren  skal  have 
ombord  aUe  fomedne  Skibs- 
papirer  samt  et  Exemplar  af 
denne  Lov  og  af  de  i  Henhold 
til  samme  udfaerdigede  Regle- 
menter. 

28.  Uden  Rederens  Sam- 
tykke  maa  Skibsforeren  ikke  i 
sin  Kahyt  eUer  andet  Rum, 
som  ikke  er  bestemt  til  Last, 
for  egen  eller  Andres  Regning 
medtage  Handelsvarer.  GJ0r 
han  det,  er  han  pUgtig  at  betale 
Rederen  gangbar  Fragt  for  God- 
set  og  at  erstatte  ham  al  for- 
voldt  Shade. 


29.  Skibsf0reren  maa  ikke 
forlade  Skibet  uden  at  give 
Styrmanden  eUer,  hvis  denne 
ikke  er  tilstede,  en  anden  af 
Mandskabet  fomoden  Under- 
retning og  Ordre.  Naar  Skibet 
ikke  er  fort0iet  i  Havn  eller  til- 
ankers  paa  sikker  Ankerplads, 
maa  Skibsf0reren,  selv  om  der 
er  Lods  ombord,  ikke  uden  N0d- 
vendighed  vaere  fravaerende  fra 
Skibet.  Det  samme  gjaelder 
overhovedet  under  farefulde 
Omstaendigheder. 

30.  BUver  Skibsf0reren  ved 
Sygdom  eUer  anden  tvingende 
Aarsag  forhindret  fra  at  f0re 
Skibet,  bar  Rederen  uopholde- 
hg  underrettes  derom.  Kan  Re- 


27  BefaUiafvarenskallhafva 
ombord  a  fartyget  alia  nodiga 
skeppshandlingar  afvensom  ett 
exemplar  af  denna  lag  och  af 
den  for  besattningar  a  svenska 
handelsfartyg  faststalda  spis- 
ordning. 

28.  Utan  redarens  samtycke 
ma  befalhafvaren  icke  i  kajutan 
eller  i  andra  rum,  hvilka  icke 
aro  afsedda  for  last,  medtaga 
handelsvaror  for  egen  eller  an- 
nans  rakning;  sker  det,  skall 
befalhafvaren  erlagga  frakt  for 
godset  samt,  efter  profning  af 
skiljeman,  ersatta  den  skada 
och  forlust,  som  ma  hafva  till- 
skyndats  redaren. 


29.  Befalhafvaren  ma  icke 
lemna  fartyget  utan  att  gifva 
styrmannen  eUer,  om  denne 
icke  ar  tillstades,  annan  af  be- 
sattningen  nodig  underrattelse 
och  foreskrift.  Nar  fartyget 
icke  ligger  fortojdt  i  hamn  eUer 
el  jest  a  saker  ankarplats,  ma 
befalhafvaren  icke,  utan  att 
sadant  ar  nodvandigt,  lemna 
fartyget,  afven  om  lots  ar  om- 
bord; ar  fara  for  hand,  ma  han 
icke  vara  borta  fran  fartyget. 

30.  Nodgas  befalhafvaren  af 
sjukdom  eller  annan  tvingande 
aiiledning  att  under  resa  lemna 
tjensten,  bor  redaren  derom 
ofordrojUgen  underrattas.  Kan 


ad  §  27  S.    Den  gjaeldende  Spiseordning  er  fastsat  ved  kgl.  BekjendtgJ0relse  af  17  April  1896. 
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Danish  Text, 
supply  of  medicine,  as  well 
as  regarding  the  loading  and 
transport  of  explosive  matter, 
inflammable  goods  or  caustics 
are  given  by  the  King,  and  the 
master  has  the  responsibility 
for  these  being  carried  into 
effect. 


The  instructions  and  regu- 
lations concerning  the  loading 
and  transport  of  explosive 
matter,  inflammable  goods  or 
caustics  mentioned  in  the  pre- 
ceding paragraph  may  also 
regulate  the  unloading  of  such 
explosives  and  goods,  and  the 
instructions  and  regulations  in 
question  may  also  be  made 
applicable  to  vessels  not  having 
their  home  port  in  this  King- 
dom as  long  as  they  navigate 
in  Danish  maritime  waters. 
{The  last  par.  has  been  added 
by  the  Law  of  14th  Dec.  1903.) 

27.  The  master  shall  have 
on  board  all  the  requisite 
ship's  documents,  as  well  as 
a  copy  of  the  present  Law  and 
of  the  regulations  and  in- 
structions issued  pursuant  to 
this  Law. 

28.  Without  the  owner's 
consent  the  master  is  not 
allowed  to  receive  merchandise 
for  his  own  or  any  other 
person's  account  in  his  cabin 
or  any  other  part  of  the  ship 
not  intended  for  cargo.  If  he 
does,  he  is  bound  to  pay  the 
current  freight  for  the  goods 
to  the  owner,  and  indemnify 
him  for  all  the  damage  which 
may  have  been  caused. 


29.  The  master  must  not 
leave  the  ship  without  giving 
the  mate,  or,  should  he  be 
absent,  some  other  man  of  the 
crew,  the  necessary  information 
and  directions.  If  the  ship  is 
not  moored  in  port  or  secured 
in  a  safe  anchorage,  the  master 
must  not,  unless  it  be  necessary, 
leave  the  ship,  even  if  a  pilot 
should  be  on  board.  This  is 
equally  his  duty  under  dan- 
gerous circumstances. 

30.  In  case  the  master 
should  be  obliged  to  resign  the 
conmiand  of  the  ship  on 
account  of  illness  or  any  other 
cogent  reason,  the  owner  should 


Norwegian  Text, 
the  fitting  out  and  equipment 
of  ships  and  their  loading,  like- 
wise respecting  the  loading  and 
oarr3ring  of  explosive,  inflam- 
mable, and  corrosive  sub- 
stEinces,  and  the  supervision 
to  be  exercised  in  respect 
thereto.  The  master  shall  be 
held  responsible  for  the  strict 
observance  of  such  instruc- 
tions. 


Swedish  Text. 


27.  The  Master  shall  have 
on  board  aU  necessary  ship's 
papers,  and  a  copy  of  this  Law, 
and  of  such  instructions  as 
may  be  issued  in  virtue  thereof. 


28.  The  Master  must  not, 
without  the  consent  of  the 
owners,  carry  merchandise  on 
his  own  or  another's  accovmt  in 
his  cabin  or  other  space  not 
destined  for  cargo.  Should 
he  do  so  he  shall  be  liable  to 
pay  to  the  owners  the  current 
freight  for  such  goods,  and  to 
compensate  them  for  any  other 
loss  sustained. 


29.  The  master  must  not 
leave  the  ship  without  giving 
aU.  necessary  instructions  to 
the  mate,  or,  in  his  absence, 
to  another  member  of  the 
crew.  If  the  ship  is  not  moored 
in  a  harbour,  or  anchored  in 
a  safe  anchorage,  the  master 
must  not,  without  necessity, 
leave  the  ship,  even  if  there  is 
a  pilot  on  board.  This  rule 
shaU  apply,  generally,  imder 
aU  dangerous  circumstances. 

30.  If  the  master  is  pre- 
vented from  commanding  the 
ship  by  sickness,  or  other  ur- 
gent reasons,  he  shall  imme- 
diately give  notice  thereof  to 


27.  The  master  shall  have 
on  board  the  ship  all  the  re- 
quisite ship's  documents,  as 
well  as  a  copy  of  this  present 
Law  and  of  the  scale  of  pro- 
visions sanctioned  for  Swe- 
dish merchant  ships. 

28.  The  master  may  not, 
without  the  consent  of  the 
owner,  receive  and  carry  mer- 
chandise for  his  own  or  any 
other  person's  account  in  the 
cabin  or  any  other  space  not 
intended  for  cargo;  if  he 
should  do  so,  freight  shall  be 
paid  for  the  same,  in  addition 
to  which  he  shall  have  to  com- 
pensate the  owners  for  any 
damage  or  loss  they  may  have 
suffered  upon  due  examina- 
tion by  arbitrators. 

29.  The  master  may  not 
leave  the  ship  without  givinig 
the  mate,  or  should  he  be  ab- 
sent, some  other  member  of 
the  crew,  necessary  informa- 
tion and  directions.  When 
the  ship  is  not  moored  in  a 
harbour  or  otherwise  secured 
in  a  safe  anchorage,  the  master 
may  not  leave  the  ship  unless 
it  be  necessary,  even  should 
a  pilot  be  on  board;  should  any 
danger  exist,  the  master  may 
not  be  absent  from  the  ship. 

30.  In  case  the  master 
should  be  obliged  to  leave 
the  service  during  a  voyage 
from  illness  or  some  other 
vaUd  reason,  the  owner  should 


To  §  27  S.    The  scale  of  provisions  now  in  force  has  been  fixed  by  the  Royal  Publication 
of  17th  April  1906. 
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Dansk  Text. 

derens  Bestemmelse  ikke  uden 
Skade  afventes,  paaligger  det 
Skipperen,  i  Udlandet  saa  vidt 
muligt  efter  Overlaeg  med  Kon- 
sulen,  at  traeffe  Foranstaltnin- 
ger,  navnlig  ved  at  antage 
Styrmanden  eller  en  anden  kjm- 
dig  Mand  til  midlertidig  at  fore 
Skibet.  Er  Skipperen  ude  af 
Stand  til,  eUer  undlader  han  at 
udfcire,  hvad  der  saaledes  paa- 
ligger ham,  har  Konsulen  at 
foretage  det  fomodne. 


31.  Skipperen  har  at  SOTge 
for,  at  Lastning  og  Loaning  be- 
h0rig  paaskyndes,  og  at  Ski- 
bets  Afrejse  derefter  ikke  for- 
hales.  Under  Eejsen  maa  han 
ikke  uden  Nedvendighed  af- 
vige  fra  rette  Vej  eller  paa 
anden  Maade  g0re  Ophold, 
naar  det  ikke  sker  for  at  komme 
Mennesker  i  Havsned  til  Hjsslp. 
For  at  bjerge  andet  Skib  eUer 
Gods  maa  intet  Ophold  geires, 
naar  B  j  ergningen  ikke  kan  finde 
Sted  uden  Bisiko  for  Skibet  og 
uden  vaesentUg  Ulempe  for  Ee- 
deren  eller  andre,  hvis  Inter- 
esser  det  er  Skipperens  Pligt 
at  varetage. 


32.  Skipperen  har  under  Eej- 
sen at  g0re,  hvad  der  staar  i 
bans  Magt  for  at  holde  Skibet 
i  s0dygtig  Stand.  Har  Skibet 
grundstedt,  eUer  hvis  ellers  no- 
gen  Begivenhed  er  indtruffet, 
hvoraf  Skade  kan  antages  at 
vsere  opstaaet,  paaligger  det 
Skipperen  at  f  oranstalte  Under- 
S0gel8e  paa  f0r3te  Sted,  hvor 
saadan  kan  foretages. 


33.  Det  paaUgger  Skipperen 
at  gore  sig  bekendt  med  de 
Skibsfarten  vedrorende  Paa- 
bud  og  Forskrifter,  der  ere  at 
iagttage  paa  de  Steder,  som 
han  paa  Eejsen  skal  anl0be. 
Ligesaa  b0r  han  i  TiHselde  af 
Krig  eUer  Blokade  skaffe  sig 
TJnderretning  om,  hvad  der  til 
Skibs  og  Ladnings  Sikkerhed 
er  at  iagttage. 


Nordisk  S0ret:   Selovene. 
Norsk  Text. 

derens  Bestemmelse  ikke  uden 
Skade  afventes,  paaUgger  det 
Skibsf 0reren,  i  Udlandet  saavidt 
muhgt  efter  Overlseg  med  Kon- 
sulen, at  trseffe  Foranstaltnin- 
ger,  navnlig  ved  at  antage  Styr- 
manden eller  en  anden  kyndig 
Mand  til  midlertidig  at  fore  Ski- 
bet. Er  Skibsf0reren  ude  af 
Stand  til  eller  undlader  han  at 
udf0re,  hvad  der  saaledes  paa- 
Ugger ham,  har  Konsulen  at 
foretage  det  fom0dne. 


81.  Skibsf0reren  skal  S0rge 
for,  at  Lastning  og  Losning  be- 
herig  paaskyndes,  og  at  Skibets 
Afreise  derefter  ikke  forhales. 
Under  Eeisen  maa  han  ikke 
uden  N0dvendighed  afvige  fra 
rette  Vei  eUer  paa  anden  Maade 
gj0re  Ophold,  naar  det  ikke 
sker  for  at  komme  Mennesker 
i  Havsn0d  til  Hjselp.  For  at 
berge  andet  Skib  eUer  Gods 
maa  intet  Ophold  gJ0res,  med- 
mindre  Bergningen  kan  finde 
Sted  uden  Risiko  for  Skibet  og 
uden  vaesentUg  Ulempe  for  Re- 
deren  eUer  Andre,  hvis  Inter- 
esser  det  er  Skibsf0rerens  PUgt 
at  varetage. 


32.  Skibsf0reren  har  under 
Eeisen  at  gj0re,  hvad  der  staar 
i  bans  Magt  for  at  holde  Skibet 
i  sj0dygtig  Stand.  Har  Skibet 
grundst0dt,  eUer  er  nogen 
anden  Begivenhed  indtruffen, 
hvoraf  Skade  kan  antages  at 
vsere  opstaaet,  paaUgger  det 
Skibsf0reren  at  foranstalte  Un- 
ders0gelse  paa  f0rste  Sted,  hvor 
saadan  kan  foretages. 


33.  Det  paaUgger  Skibsf0re- 
ren  at  gJ0re  sig  bekjendt  med 
de  Skibsfarten  vedrorende  Paa- 
bud  og  Forskrifter,  der  er  at 
iagttage  paa  det  Steder,  som  han 
skal  anlebe  paa  Eeisen.  Lige- 
saa b0r  han  i  Tilfselde  af  Kxig 
eUer  Blokade  skaffe  sig  Under- 
retning  om,  hvad  der  er  at  iagt- 
tage til  Sikkerhed  for  Skib  og 
Ladning. 


Svensk  text, 
icke  redarens  foreskrift  utan 
olagenhet  afvaktas,  aUgge  be- 
falhafvaren  att,  a  utrikes  ort 
sa  vida  ske  kan  efter  radplag- 
ning  med  svensk  konsul,  upp- 
draga  at  styrmannen  eUer  an- 
nan  skiokUg  och  paUtUg  man  att 
tills  vidare  fora  f artyget.  Of ver- 
gifver  befalhafvaren  fartyget 
eUer  kan  han  ioke,  nar  han 
maste  lemna  befalet,  vidtaga  an- 
ordning  for  resans  fortsat- 
tande,  ege  a  utrikes  ort  konsul 
forordna  befalhafvare. 


31.  Befalhafvaren  skaU  tillse, 
att  lastning  och  lossning  be- 
horigen  f ortskyndas  och  att  far- 
tygets  afresa,  sedan  last  in- 
tagits  eUer  lossats,  ioke  for- 
drojes.  Under  resa  ma  han 
icke  utan  nodtvang  afvika  fran 
vanUg  vag  eUer  gora  uppehaU, 
der  det  ioke  sker  for  att  bi- 
springa  menniskor,  som  aro 
stadda  i  sjonod;  allenast  for 
bergande  af  annat  fartyg  eUer 
af  gods  ma  uppehaU  icke  goras, 
der  ioke  bergningen  kan  utforas 
utan  afventyr  for  fartyget  och 
utan  markUgt  men  for  redare 
eUer  annan,  hvars  ratt  och 
basta  det  tiUhor  befalhafvaren 
att  bevaka. 


32.  Befalhafvaren  skaU  un- 
der resa  gora  hvad  i  hans  magt 
star  for  att  haUa  fartyget  i  sjo- 
vardigt  skiok.  Har  fartyget 
grundstott  eller  har  eljest  na- 
gon  handelse  intraffat,  hvaraf 
skada  kan  antagas  hafva  upp- 
statt,  aUgge  befalhafvaren  att, 
sa  snart  fartyget  anlandt  tiU 
ort,  der  undersokning  kan  ega 
rum,  derom  foga  anstalt. 


33.  Befalhafvaren  aUgge  att 
gora  sig  underrattad  om  de, 
skeppsfarten  rorande,  pabud 
och  foreskrifter,  som  aro  gal- 
lande  a  de  orter,  hvUka  han 
under  resan  skall  anlopa.  I 
handelse  af  krig  eller  blockad 
bor  han  soka  upplysning  om 
hvad  han  tiU  fartygets  ooh  la- 
stens  sakerhet  har  att  iakttaga. 


ad  §  33  D.    Jfr.  bl.  a.  Lev  15  Febr.  1895  om  Forholdsregler  til  Beskyttelse  af  unders0iske 
Telegraf-  og  Telefonledninger  og  Noten  til  §  219. 


SCANDINAVIA:  SHIPMASTERS. 


Danish  Text, 
be  informed  of  this  without 
delay.  Should  it  be  impossible 
to  await  the  arrival  of  the 
owner's  instructions  without  in- 
convenience, the  master  must, 
when  in  a  foreign  country,  if 
possible,  after  having  con- 
sulted the  Consul,  take  the 
necessary  measures,  espe- 
cially by  engaging  the  mate 
or  some  other  competent  per- 
son temporarily  to  take  the 
command  of  the  vessel.  Should 
the  master  be  unable  to,  or 
fail  to  do  his  duty,  the  Consul 
must  do  all  that  is  necessary. 


31.  The  master  shall  see 
that  the  loading  and  discharg- 
ing of  the  ship  are  effected 
without  delay  and  that  sub- 
sequently the  departure  of  the 
ship  is  not  retarded.  During 
the  voyage  he  must  not,  unless 
it  be  necessary,  deviate  from 
the  direct  route,  nor  in  any 
other  way  detain  the  ship, 
except  to  render  assistance  to 
persons  in  distress.  No  delay 
must  be  incurred  in  saving 
another  ship  or  goods,  unless 
the  salvage  can  be  performed 
without  risk  for  the  ship  and 
without  any  appreciable  de- 
triment to  the  owners  or  any 
other  person  whose  interest 
it  is  the  master's  duty  to 
protect. 


32.  During  the  voyage  the 
master  has  to  do  everything  in 
his  power  to  keep  the  ship  in 
seaworthy  condition.  If  the 
ship  has  struck  the  ground  or 
otherwise  met  with  a  casualty, 
whereby  damage  may  be  sup- 
posed to  have  been  caused,  it  is 
the  duty  of  the  master  to 
cause  a  survey  to  be  made  at 
the  first  place  where  it  can 
be  effected. 

33.  It  is  the  master's  duty 
to  make  himself  acquainted 
with  the  regulations  and  pro- 
visions regarding  the  navi- 
gation which  are  to  be  observed 
in  the  ports  at  which  he  is  to 
call  during  the  voyage.  In 
C£ise  of  war  or  blockade,  he 
should  also  try  to  obtain  in- 
formation as  to  what  is  to 
be  observed  for  the  safety  of 
ship  and  cargo. 


Norwegian  Text, 
the  owners.  If  the  decision 
of  the  owners  cannot  be  aw- 
aited without  detriment,  the 
master  shall,  when  abroad,  if 
possible  in  concert  with  the 
Consul,  take  proper  measures 
to  appoint^the  mate  or  another 
reUable  seaman,  to  the  pro- 
visional command  of  the  ship. 
If  the  master  is  unable  to  per- 
form such  duty,  or  if  he  omits 
to  do  so,  the  Consul  shall  take 
the  measures  required. 


31.  The  master  shall  see 
that  due  progress  is  made  in 
loading  and  unloading,  and 
that  the  departure  of  the  ship 
thereafter  is  not  delayed.  Du- 
ring the  voyage  he  must  not 
without  necessity  deviate  from 
the  straight  course,  or  in  any 
other  manner  make  any  delay, 
except  for  the  purpose  of 
assisting  persons  in  distress 
at  sea.  No  delay  must  be 
made  in  order  to  save  other 
ships  or  goods,  unless  this  can 
be  effected  without  risk  to  the 
ship  or  material  inconvenience 
to  the  owners,  or  others,  the 
interests  of  whom  the  master 
is  bound  to  protect. 


32.  The  master  shall,  during 
the  voyage,  take  all  measm:es 
within  his  power  to  keep  the 
ship  in  a  seaworthy  condition. 
If  the  ship  has  grounded,  or 
if  any  other  occurrence  has 
taken  place  by  which  damage 
is  supposed  to  have  been  caused, 
the  master  shall  cause  a  survey 
to  be  held  at  the  first  place 
where  it  can  be  made. 


33.  The  master  shall  make 
himself  acquainted  with  the 
instructions  and  regulations  in 
force  concerning  shipping  and 
navigation  which  are  to  be 
observed  at  those  places  he 
shall  touch  at  during  the 
voyage.  In  the  event  of  war, 
or  blockade,  he  ought  to  pro- 
cure information  as  to  what 
he  is  to  observe  for  the  security 
of  the  ship  and  cargo. 
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Swedish  Text, 
be  informed  without  delay. 
Should  it  be  impossible  to 
await  the  arrival  of  the  owner's 
instructions,  without  incur- 
ring inconvenience,  the  master 
shall,  when  in  a  foreign  port, 
if  possible  after  duly  consult- 
ing the  Swedish  Consul,  re- 
quest the  mate  or  any  other 
competent  and  reUable  person 
temporarily  to  take  charge  of 
the  ship.  Should  the  master, 
when  in  a  foreign  port,  aban- 
don his  ship,  or  should  he  be 
unable  to  take  the  necessary 
measures  for  the  continuance 
of  the  voyage,  when  obliged 
to  leave  the  command,  the 
Consul  shall  appoint  a  master. 

31.  The  master  shall  see 
that  the  loading  and  dischar- 
ging is  effected  without  delay, 
and  that  the  departure  of  the 
ship  is  not  retarded  after  the 
cargo  has  been  loaded  or  dis- 
charged. During  the  voyage 
the  master  may  not  deviate 
from  the  ordinary  route,  un- 
less forced  by  circumstances, 
nor  detain  the  ship  except 
to  render  assistance  to  persons 
in  distress;  for  the  salvage 
of  another  ship  or  of  goods 
only,  delay  should  not  be  in- 
curred, except  where  the  sal- 
vage can  be  performed  without 
endangering  the  ship  and 
without  any  appreciable  detri- 
ment to  owners  or  any  other 
person  whose  rights  and  in- 
terests it  is  the  master's  duty 
to  protect. 

32.  During  the  voyage,  the 
master  shall  do  everything  in 
his  power  to  keep  the  ship  in 
sea-worthy  condition.  If  the 
ship  has  stranded  or  otherwise 
met  with  a  casualty,  whereby 
damage  may  be  supposed  to 
have  been  sustained,  it  shall 
be  the  duty  of  the  master  im- 
mediately on  arrival  of  the 
ship  at  any  port  where  a  sur- 
vey can  be  made,  to  cause  such 
survey  to  be  instituted. 

33.  The  master  shall  make 
himseK  acquainted  with  the 
regulations  and  provisions  re- 
garding the  shipping  and  navi- 
gation of  the  ports  at  which 
he  is  to  call  during  the  voyage. 
In  case  of  war  or  blockade,  he 
should  try  to  obtain  informa- 
tion as  to  what  he  has  to  ob- 
serve for  the  safety  of  ship 
and  cargo. 


To  §  33  D.    Cf.  notably  the  Law  of  15th  Feb.   1895  concerning  precautionary  measures 
for  the  protection  of  submarine  telegraph  and  telephone  cables  and  the  note  to  §  219. 
B  9 
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Dansk  Text. 
34.  I  saadant  Antal  og  mod 
saadan  Betaling,  som  af  Kon- 
gen  fastsaettes,  er  Skipperen 
pligtig,  til  Bestemmelsesstedet 
eller  anden  Havn,  som  Skibet 
under  Kejsen  skal  aaUibe,  at 
medtage  danske  •  Sofolk,  hvis 
Hjemsendelse  det  paaligger 
Konsulen  at  beserge. 


Saaledes  hjemsendte  Sefolk 
ere  i  Henseende  til  Skik  og 
Orden  om  Bord  pUgtige  at  iagt- 
tage,  hvad  der  paaligger  Mand- 
skabet,  og  derhos,  naar  det  fin- 
des  n0dvendigt,  efter  Evne  at 
yde  Bistand  ved  Skibsarbejdet. 

35.  Paa  etbvert  Skib,  der 
gaar  i  udenrigsk  Part  vest  for 
Linien  Texelen — Lindesnses  og 
for  0sters0ens  Vedkommende 
nordligere  endden58deBredde- 
grad,  skal  fOTes  en  Dagbog 
(Journal)  og  paa  Dampskibe 
derhos  som  Tillseg  tU  denne  en 
sserligMaskindagbog.  Nsermere 
Regler  om  disse  Bogers  Indret- 
ning  og  Autorisation  fastssettes 


Nordisk  Soret:  Salovene. 
^oisk  Text. 

34.  Norske  Sjofolk,  hvis 
Hjemsendelse  det  paaligger 
Konsulen  at  bescirge,  er  SMbs- 
feireren  pligtig  til  at  medtage 
til  Bestemmekesstedet  eUer  an- 
den Havn,  som  Skibet  under 
Beisen  skal  anlobe,  dog  kun  i 
saadant  Antal  og  mod  saadan 
Betaling,  som  af  Kongen  fast- 
saettes. Samme  Forpligtelse 
skal,  forsaavidt  det  af  Kongen 
bestemmes,  ogsaa  paahvile  ham 
med  Hensyn  til  fremmede  Sj0- 
folk,  der  efter  Traktat  skal 
bjemsendes  ved  norsk  Konsuls 
Foranstaltning. 


Saaledes  hjemsendte  Sjofolk 
skal  i  Henseende  til  Skik  og 
Orden  ombord  iagttage,  hvad 
der  paaligger  Mandskabet,  og 
er  derhos  pligtige  til,  naar  det 
findes  nodvendigt,  efter  Evne 
at  yde  Bistand  ved  Skibsar- 
beidet.    (Lov  af  11  Juni  1906.) 

35.  Paa  ethvert  Skib,  der 
gaar  i  udenrigsk  Part,  skal  der 
feres:  en  Dagbog  (Journal)  og 
paa  Dampskibe  derhos  som  Til- 
tog  til  denneensserskiltMaskin- 
dagbog.  Porsaavidt  det  maatte 
findes  hensigtsmaessigt,  kan 
Kongen  anordne,  at  der  skal 
fores  saerskilt  Dagbog  angaa- 
ende  de  Mandskabet  vedrorende 
Porhold. 


Svensk  text. 
34.  Befalhafvaren  vare  plig- 
tig att  till  sadant  antal  ooh  mot 
den  betalning,  som  af  Konun- 
gen  faststalles,  till  bestammelse- 
orten  eller  annan  hamn,  som 
fartyget  under  resan  skall  an- 
lopa,  medtaga  svenskt  sjofolk, 
hvars  hemsandande  det  aligger 
konsulemaattbesorja.  Konun- 
gen  age  ock,  under  forutsatt- 
ning  af  omsesidighet,  forordna, 
att  samma  forbindelse  skall 
aga  rum  i  afseende  a  sjofolk 
fran  annat  land. 


Sjofolk,  som  salunda  hem- 
sandes,  vare  phgtigt  att  i  af- 
seende a  ordnmg  ooh  skiok  om- 
bord iakttaga  allt  hvad  besatt- 
ningen  ahgger  samt  att,  der  det 
finnes  nodvandigt,  bitrada  vid 
skeppsarbetet.  ( Lag  af  27  April 
1906.) 

35.  A  aUa  segeltartyg,  hvilka 
ega  en  dragtighet  af  femtio  ton 
eller  derutofver,  sa  ock  a  alia 
angfartyg  skall,  nar  de  afga  till 
andra  orter  utom  riket,  an  de 
vid  Ostersjon  belagna  samt 
orter  i  Danmark  och  Norge  pa 
denna  sidan  om  Skagens  fyc 
ooh  Lindesnas,  foras  skepps- 
dagbok;  a  angfartyg  skaU  dess- 
utom,  sasom  bihang  tillskepps- 


ad  §  34  D.     Jfr.  Anordning  af  17  Mai  1893. 

N.  Jfr.  kgl.  Plakat  af  5  Juni  1908.  Se  ogsaa  Lov  om  den  konsulaere  Retspleie  af 
29  Marts  1906,  §  21  angaaende  norske  Skibsf0reres  PUgt  til  at  medtage  fsengslede  Personer 
m.  v.  paa  Reise  til  Hjemlandet  eller  til  en  Havn  paa  Veien  dertil. 

N.  og  S.  Angaaende  Hjemsendelse  af  fremmede  S0folk,  jfr.  Konventioner  af  31  Mai  1881 
med  Tyskland,  af  12  Juni  1881  med  Italien,  af  12  Juli  1881  med  Storbritannien  og  Irland 
og  af  10  August  1883  med  Danmark. 

ad  §  35  D.  Ang.  Dagboger  jfr.  BekjendtgJ0relser  af  22  Dec.  1892  og  2  August  1893  samt 
Lov  18  Nov.  1898  ang.  BetaUngen  for  Autorisation  og  Eftersyn  af  Skibsdagb0ger,  jfr.  endvidere 
Lov  om  Tilsyn  med  Sejlskibe  af  14  Maj   1909  og  Bkg.  af  8  og  13  December  s.  A. 

N.  Formularen  for  Dagbogeme  er  fastsat  ved  kgl.  Res.  af  10  Juli  1894.  Nogen  Mand- 
skabsdagbog  eller  Dagbog  for  indenrigsk  Fart  er  endnu  ikke  paabudt. 

(S.  Formular  for  Skibsdagbogen  er  fastsat  ved  kgl.  Bekjendtgj0relse  af  24  Jan.  1902  og 
for  Maskindagbogen  af  31  Decbr.  1891,  jfr.  for0vrigt  om  Dagb0ger  de  kgU.  Bekjendtgjorelser 
af  31  Decbr.  1891  og  26  Juni  1903.  —  „S0mandshuset"  er  en  saerlig  svensk  Indretning.  Et 
saadant  findes  i  hver  st0rre  Soby  (hver  „StapelBtad"),  og  de  har  tU  Formaal  at  samle  og  give 
Oplysninger  om  aUe  der  hjemme  h0rende  Somaend,  at  holde  Fortegnelser  over  de  af  disse 
Somsend,  som  hvert  Aar  anvendes  i  Koffardifarten,  saavelsom  for0vrigt  at  have  Indseende 
med  S0folkene  og  underst0tte  de  Trasngende  samt  deres  efterladte  Enker  og  B0m.  Beglement 
for  Samandshuseue  er  udfaerdiget  af  Kongen  under  4  Marts  1870  og  senere  ved  kgU.  Bekjendt- 
gJ0relser  oftere  forandret.  De  staar  under  Overledelse  af  Kommercekollegiet  i  Stockholm  og  er 
hvert  enkelt  stiUet  under  en  Direktion  af  (6  eUer  3)  Skippere  og  Redere,  som  beklseder 
StiUingen  som  et  ulonnet  jSIreshverv.  De  lobende  Forretninger  bes0rges  derimod  af  en  af 
Direktionen  ansat  l0nnet  Ombudsmand,  som  bl.  a.  udferer  Monstringsforretningeme  og  f0rer 
Regnskabeme,  jfr.  angaaende  M0nstringen  kgl.  Forordning  af  4  Juni  1868  med  senere 
.iEndringer,  sserlig  den  ved  kgl.  Bekjendtgj0relse  af  31  Decbr.  1891. 
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DaniBb  Text. 
34.  The  master  is  bound  to 
afford  a  passage  to  the  port 
of  destination,  or  any  other 
port  at  which  the  vessel  may 
call  during  its  voyage,  to 
Danish  seamen  whose  con- 
veyance home  it  is  the  Consul's 
duty  to  provide  for,  up  to 
such  a  number  and  for  a  con- 
sideration which  will  be  fixed 
by  the  King. 


Seamen  sent  home  in  this 
way  must  observe  the  duties 
of  the  crew  as  regards  order 
and  discipline  on  board,  and 
besides,  when  requisite,  assist 
to  the  best  of  their  abihty  at 
the  work  on  board. 

35.  A  logbook  (journal)  is 
to  be  kept  on  board  every  ship 
when  sailing  to  foreign  ports 
west  of  the  line  Texelen- 
Lindesnas  and,  as  to  the  Baltic, 
north  of  the  58th  degree  of 
latitude,  and  on  board  steamers 
moreover,  as  an  appendix  to 
the  ship's  logbook,  a  special 
engineer's  journal.  Further 
regulations  concerning  the  form 


Norwegian  Text. 
34.  The  master  is  bound  to 
receive  on  board,  and  convey 
to  the  port  of  destination,  or 
some  other  port  at  which  the 
ship  shall  call  during  the  voy- 
age, such  Norwegian  seamen 
as  have  to  be  sent  home  by 
the  Consul,  but  only  in  such 
numbers,  and  for  such  pay- 
ment, as  may  be  determined  by 
the  King.  The  same  rule  shall 
apply,  if  the  King  so  decides, 
in  respect  to  foreign  seamen 
who,  by  treaty  rights,  are  to 
be  sent  home  at  the  instance 
of  a  Norwegian  Consul. 


Seamen  thus  sent  home  shall 
observe  the  same  disciplinary 
rules  as  the  crew,  and  must, 
when  found  necessary,  assist 
in  the  work  on  board  to  the 
best  of  their  abihty.  (Law  of 
June  nth  1906.) 

35.  Every  ship  employed 
in  the  foreign  trade  shall  have 
a  log  book  (ship's  journal),  and 
steam  ships,  in  addition  there- 
to, a  separate  log  book  for 
the  engine-room.  Should  it  be 
deemed  expedient,  the  King 
may  decide  that  a  separate 
journal  shall  also  be  kept  con- 
cerning matters  relating  to  the 
crew. 


Swedish  Text. 

34.  The  master  shall  be 
bound  to  receive  on  board 
Swedish  seamen  whose  con- 
veyance home  it  is  the  duty  of 
the  Consuls  to  provide  for, 
and  to  afford  them  a  passage 
to  the  port  of  destination  or 
to  any  other  port  at  which  the 
ship  may  call  during  the  voyage. 
Such  seamen  are  to  be  receiv- 
ed on  board  and  conveyed 
up  to  such  a  number  and  for 
such  consideration  as  is  fixed 
by  His  Majesty.  The  King  may 
also  order  that  the  same  obli- 
gation shall  be  in  force  regar- 
ding seamen  of  another  country 
on  condition  of  reciprocity. 

Seamen  thus  sent  home  shall 
be  bound  to  observe  the  duties 
of  the  crew  as  regards  order  and 
discipline  on  board,  and  where 
requisite,  assist  in  the  work  on 
board.  (Law  of  the  27th  of  April, 
1906.) 

35.  A  logbook  shall  be  kept 
on  board  every  sailing  ship  of 
fifty  tons  biu:den  or  upwards, 
and  also  on  every  steamship, 
when  sailing  to  foreign  ports, 
other  than  Baltic,  and  ports 
in  Denmark  and  Norway  east 
of  the  Skagen  Light  and 
Lindesnas;  on  board  every 
steamer,  moreover,  an  engi- 
neer's logbook  shall  be   kept 


To  §  34  D.    Cf.  the  Ordinance  of  17th  May  1893. 

N.  Cf.  the  Royal  Placard  of  5th  June  1908.  See  also  the  Law  concerning  the  Consular 
Administration  of  Justice  of  29th  March  1906,  §  21,  regarding  the  obligation  of  Norwegian 
shipmasters  to  transport  prisoners  etc.  who  are  returning  to  their  native  country  or  to  a  port 
situated  on  the  route  to  Norway. 

N.  and  iS.  Concerning  the  sending  home  of  foreign  seamen,  of.  the  Convention  with  Ger- 
many of  31st  May  1881,  with  Italy  of  12th  June  1881,  with  Great  Britain  and  Ireland  of  12th 
July  1881  and  with  Denmark  of  10th  August  1883. 

To  §  35  D.  As  to  logbooks  cf.  the  Publications  of  22nd  Dec.  1892  and  2nd  August  1893 
and  the  Law  of  18th  Nov.  1898  concerning  the  charges  for  the  authorization  and  inspection 
of  logbooks  and  journals;  cf.  also  the  Law  concerning  the  survey  of  sailing  vessels  of  14th  May 
1909  and  the  Publication  of  8th  and  13th  December  of  the  same  year. 

N.  The  form  of  logbooks  (journals)  has  been  fixed  by  the  Royal  Resolution  of  10th  July 
1894.  Journals  for  matters  relating  to  the  crew  and  logbooks  for  vessels  navigating  in  Danish 
waters  have  not  yet  been  prescribed. 

8.  The  form  of  a  ship's  logbook  has  been  fixed  by  the  Royal  Publication  of  24th  January 
1902  and  that  of  an  engineer's  logbook  by  the  R.  P.  of  31st  Dee.  1891;  cf.  also  in  regard  to  log- 
books the  Royal  Pubhcations  of  31st  Deo.  1891  and  26th  June  1903.  —  The  "Mercantile  Ma- 
rine Office"  is  a  particular  Swedish  institution.  Such  an  office  is  to  be  found  in  every  important 
maritime  town  (every  "Stapelstad",  town  having  warehouses),  and  its  object  is  to  collect  and 
give  information  about  all  seamen  who  have  their  homes  at  the  place  in  question,  to  keep  a 
record  of  those  seamen  who  are  employed  every  year  on  bead  mercantile  vessels,  and  in  general 
to  look  after  the  seamen  and  assist  those  of  them  who  are  in  need  and  their  widows  and  chil- 
dren who  are  left  behind.  The  regulations  for  the  "Mercantile  Marine  Office"  were  made  by  the 
King  on  the  4th  March  1870  and  have  subsequently  been  modified  by  Royal  Publications  se- 
veral times.  They  are  under  the  auspices  of  the  Chamber  of  Conunerce  of  Stockholm  and  each 
of  them  has  a  board  of  directors  composed  of  (6  or  3)  shipmasters  and  shipowners  who  hold 
the  position  as  an  unpaid  honorary  charge.  The  current  affairs,  on  the  other  hand,  are  con- 
ducted by  a  paid  official  appointed  by  the  directors,  who  notably  keeps  the  seamen's  register 
and  the  accounts;  cf.  concerning  the  register  the  Royal  Ordinance  of  4th  June  1868,  with  sub- 
sequent modifications,  in  particular  the  modification  brought  about  by  the  Royal  Publication 
of  31st  Deo.   1891. 

9* 
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Dansk  Text. 
af  Kongen.  Dagbogen  skal  ved 
Skibets  Udklarerfng  fra  inden- 
landsk  Havn  forevises  Toldop- 
synet,  der  uden  Betaling  giver 
Bogen  Faategniag  om  Forevis- 
ningen. 


Dagbog  krsBves  dog  ikke  for 
SMbe,  Bom  kun  gaa  paa  Kske- 
fangst  i  Nord  og  0sters0en  uden 
for  de  nssvnte  Linier. 

36.  Dagbogen  fores  af  Skip- 
peren  eller  under  bans  Tilsyn 
og  Medansvar  af  Styrmanden; 
Maskindagbogen  under  Skip- 
perens  Tilsyn  og  Medansvar  af 
Maskinmesteren.  De  fores  efter 
Tidsfolgen,  i  Havn  for  bvert 
Dogn,  i  Seen  for  hver  Vagt. 
Hvad  der  passerer  paa  den  en- 
kelte  Vagt,  kan  forelobig  op- 
tegnes  paa  en  Kladde,  men  skal 
indferes  inden  Etmaalets  Ende. 


Bogen  bor  feres  ordentligt  og 
tydeligt.  Hvad  en  Gang  er  ind- 
feirt,  maa  ikke  raderes,  over- 
stryges  eller  paa  anden  Maade 
gerres  ulssseligt;  bUver  Rettelse 
nedvendig,  bor  den  tilfejes  som 
Anmaerkning. 

37.  I  Dagbogen  bor  nojagtig 
optegnes  enhver  under  Re j  sen 
indtraeffende  Begivenhed  og 
Omstsendighed,  hvorom  Kund- 
skab  kan  vsere  til  Nytte  for 
Redere,  Ladningsejere,  For- 
sikringsgivere  eller  andre,  der 
have  Interesse  i  Rejsen. 


Der  bliver  saaledes  at  gore 
Bemserkning  om,  naar  Mand- 
skabets  Tjeneste  begynder  og 
ender,  naar  Proviant  og  Vand 
tages  cm  Bord,  naar  Indlad- 
ning  eller  Udlosning  begynder, 
afbrydes  og  fuldendes,  saa  og 
om,  hvad  der  hver  Dag  ind- 
lades  eUer  udlosses,  om  Ind- 
tagelse  af  Ballast,  dens  Vsegt, 
Beskaffenhed  og  Maaden,  hvor- 
paa  den  er  sikret,  om  hvor  vidt 
fremmed  ArbejdshjsBlp  benyt- 
tes,  om  Skibets  Dybtgaaende 
for  og  agter  og  dets  TUstand 
for  0vrigt,  naar  det  forlader 
Havn,  om  Lastens  Beskaffen- 
hed og  TUstand  samt,  hvis 
Daekslast  fores,  tiUige  dennes 
Msengde  og  Hojde,  omKompas- 


Nordisk  Seret:   Solovene. 
Norsk  Text. 

Nsermere  Regler  om  disse 
Bogers  Indretning  og  Autori- 
sation   fastssettes   af   Kongen. 

Hvorvidt  og  i  hvilken  Ud- 
strsekning  Dagbog  skal  fores 
paa  Skibe  i  indenrigsk  Part,  be- 
stemmes  af  Kongen. 


36.  Dagbogen  feres  af  Skibs- 
foreren  eller  af  Styrmanden  un- 
der Skibsforerens  Tils5fn  og  Me- 
dansvar; Maskindagbogen  feres 
af  Maskinmesteren,  ligeledes 
under  Skibsfererens  Tilsyn. 
Bogeme  feres  efter  Tidsfelgen, 
i  Havn  for  hvert  Dogn,  i  Sjoen 
for  hver  Vagt.  Hvad  der  pas- 
serer paa  den  enkelte  Vagt  kan 
forelebig  optegnes  paa  en 
Kladde,  men  skal  indfores  in- 
den Etmaalets  Ende. 


Bogerne  ber  feres  ordentligt 
og  tydeligt.  Hvad  engang  er 
indfert,  maa  ikke  raderes,  over- 
stryges  eller  paa  anden  Maade 
gjeres  ulseseligt;  bliver  Ret- 
telse nodvendig,  Iser  den  tilfoies 
som  Amnserkmng. 

37.  I  Dagbogen  ber  noiagtig 
optegnes  enhver  under  Reisen 
indtrseffende  Begivenhed  og 
Omstsendighed,  hvorom  Kund- 
skab  kan  vasre  til  Nytte  for 
Redere,  Ladningseiere,  Eorsi- 
kringsgivere  eUer  Andre,  der 
har  Interesse  i  Reisen. 


Der  bMver  saaledes  at  gjore 
Bemserkning  om,  naar  Mand- 
skabets  Tjeneste  begynder  og 
ender,  naar  Proviant  og  Vand 
tages  ombord,  naar  Lastning 
og  Losning  begynder,  afbrydes 
og  fuldendes,  Ugeledes  om, 
hvad  der  hver  Dag  indlades 
eller  udlosses,  om  Indtagelse  af 
BaUast,  dens  Vaegt,  Beskaffen- 
hed og  Maaden,  hvorpaa  den 
er  sikret,  om  hvorvidt  frenuned 
Arbeidshjaelp  benyttes,  om  Ski- 
bets Dybgaaende  for  og  agter 
og  dets  Tilstand  forevrigt,  naar 
det  forlader  Havn,  om  Lastens 
Beskaffenhed  og  Tilstand  samt, 
hvis  Daekslast  feres,  dennes 
Maengde  og  Hoide,  om  Kompas- 
semes  Regulering  og  Deviation, 


Sven8k  text. 
dagboken,   foras  sarskild  ma- 
skindagbok. 


Dagboken,  hvilken  upprattas 
efter  ett  af  Konimgen  faststaldt 
formular,  tiUhandahalles  af  sjo- 
manshuset  i  afg&ngsorten. 

36.  Skeppsdagboken  fores  af 
befalhafvaren  eUer,  under  bans 
tiUsyn  ooh  ansvar,  af  styrman- 
nen;  maskindagboken  fores, 
Ukaledes  under  befalhafvarens 
tillsyn  ooh  ansvar,  af  maski- 
nisten.  Anteckningame  i  dag- 
boken skola  goras  efter  tids- 
f 61] den,  i  hamn  for  hvarje 
dygn  och  till  sjos  for  hvarje 
vakt;  hvad  under  en  vakt  fore- 
kommer  ma  tills  vidare  upp- 
tecknas  a  en  kladd,  men  det 
anteoknade  skall  fore  dygnets 
utgang  inforas  i  dagboken. 


Dagboken  skall  foras  med 
ordning  och  tydUghet;  hvad 
deri  bUfvit  infordt  ma  ioke  ut- 
planas,  ofverstrykas  eller  pa 
annat  satt  goras  olasUgt,  utan 
bor,  i  handelse  origtig  anteck- 
ning  skett,  rattelse  inforas  a 
vederborligt  stalle  i  dagboken. 

37.  I  skeppsdagboken  bora 
noggranna  uppgif ter  inforas  om 
aUt,  som  under  resan  forefaller 
och  hvarom  kannedom  kan 
vara  till  nytta  for  redare,  last- 
egare,  forsakringsgifvare  eUer 
annan,  hvars  ratt  kan  vara  be- 
roende  af  resans  utgang.  Deri 
bor  salunda  antecknas: 


1.  Nar  besattningen  intrader 
i  tjenst  och  derifran  afgar;  nar 
proviant  ooh  vatten  tagas  om- 
bord; nar  lastning  eller  lossning 
borjar  och  slutar,  eller  arbetet 
afbrytes,  samt  huru  myoket  for 
hvarje  dag  inlastas  eller  lossas; 
nar  barlast  intages,  dennas 
beskaffenhet  och  ungefarliga 
vigt  samt  huru  den  ar  an- 
bragt;  om  och  i  hvilken  ut- 
stracknin  gframmande  arbets- 
bitrade  anvandes;  fartygets 
djupgaende  for  och  akter  da 
det  lenmar  hamn,  sa  ook  i 
allmanhet  det  skick,  hvari 
fartyget  och  dess  redskap  be- 
finnas,  samt  lastens  beskaffen- 
het och  tiUstand  afvensom,  nar 
daekslast  intages,dennasmangd 
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DanlBh  Text, 
and  authorization  of  these 
books  will  be  given  by  the 
King.  When  the  ship  is  cleared 
out  of  a  port  within  the 
Kingdom,  the  logbook  is  to 
be  shown  to  the  customhouse 
officers,  who  gratuitously  give 
the  book  their  visa. 

A  logbook  is,  however,  not 
requisite  for  ships  employed  in 
fishery,  beyond  the  above 
mentioned  lines,  in  the  North 
Sea  and  the  Baltic. 

36.  The  ship's  logbook  shall 
be  kept  by  the  master  or, 
under  his  supervision  and 
co-responsibility,  by  the  mate; 
the  engineer's  journal  by  the 
engineer  under  the  master's  su- 
pervision and  co-responsibility. 
The  entries  are  to  be  made 
in  a  chronological  order  every 
day  when  in  harbour,  and  every 
watch  when  at  sea.  Of  all  that 
takes  place  during  each  watch 
there  may  be  made  a  rough 
draft,  which  before  the  ex- 
piration of  24  hours  must  be 
entered  into  the  logbook. 

The  logbook  must  be  kept 
in  an  orderly  and  plain  maimer. 
No  entry  made  therein  must 
be  erased,  struck  out  or  in  any 
other  manner  rendered  illegible; 
should  it  be  necessary  to  make 
any  correction,  this  should  be 
put  down  as  an  annotation. 

37.  Any  occurrence  during 
the  voyage,  or  circumstances, 
the  knowledge  of  which  may 
be  of  use  to  the  owners  of  the 
ship  or  the  cargo,  underwriters 
or  any  other  persons  having  an 
interest  in  the  voyage,  should 
be  carefully  entered  in  the 
logbook. 


Thus  observations  are  to 
be  made  of  when  the  crew 
is  engaged  or  discharged,  when 
provisions  and  water  are  taken 
on  board,  when  the  loading  or 
discharging  of  the  cargo  is 
commenced,  interrupted  and 
completed,  as  well  as  of  how 
much  is  loaded  or  discharged 
every  day,  of  the  taking  in 
of  ballast,  its  weight,  of 
what  kind  it  is  and  the 
manner  in  which  it  is  stowed, 
of  the  extra  hands  which  may 
have  been  employed,  of  the 
ship's  draught  for  and  aft 
and  its  condition  in  general 
when  it  leaves  port,  of  the 
kind  and  condition  of  the 
cargo;  and  also,  when  a  deck- 


Norwegian  Text. 

Further  regulations  in  re- 
spect to  the  form  and  authori- 
zation of  these  books  shall  be 
determined  by  the  King. 

The  King  may  decide  whe- 
ther, and  to  what  extent,  log 
books  shall  be  kept  in  ships 
trading  only  between  ports  in 
the  Kingdom. 


36.  The  log  book  shall  be 
kept  by  the  master,  or,  under 
the  master's  supervision  and 
co-responsibiUty,  by  the  mate. 
The  engine-room  log  book  is  to 
be  kept  by  the  Engineer,  like- 
wise under  the  supervision  of 
the  master.  The  entries  in 
the  books  shall  be  made  in 
chronological  order,  when  in 
port  every  24  hours,  but  at  sea 
in  every  watch.  Occurrences 
happening  during  a  watch 
may  be  temporarily  entered 
on  a  memorandum,  but  must 
be  entered  on  the  Log  within 
the  expiry  of  the  24  hours. 

The  book  must  be  legibly 
and  properly  kept.  Entries 
once  made  must  not  be  erased 
or  lined  through,  or  otherwise 
rendered  illegible.  AH  neces- 
sary corrections  must  be  added 
as  remarks. 

37.  Every  occurrence  and 
circumstance  happening  du- 
ring the  voyage,  of  which  in- 
formation might  be  of  use  to 
the  owners  of  the  ship  or  the 
cargo,  insurers,  or  others  inter- 
ested in  the  voyage,  must  be 
accurately  entered  in  the  log 
book. 


It  ought  particularly  to  be 
noted  when  the  service  of  the 
seamen  commences  and  termi- 
nates; when  provisions  and 
water  are  shipped  on  board; 
when  the  loading  or  unloading 
is  commenced,  interrupted  or 
completed;  the  quantities  load- 
ed or  discharged  each  day; 
the  shipping  of  ballast,  its 
weight,  nature,  and  how  se- 
cured; whether  foreign  labour 
has  been  employed ;  the  draught 
of  the  ship  at  the  bow  and  stem, 
and  the  condition  of  the  ship 
generally  when  it  leaves  the 
port;  the  nature  and  condition 
of  the  cargo,  and,  if  deck  cargo 
is  carried,  the  quantity  and 
height  thereof;  the  correction 


Swedish  Text. 
as   an  appendix  to  the  ship's 
logbook. 


The  logbook,  in  the  form 
sanctioned  by  His  Majesty, 
is  suppUed  by  the  Mercantile 
Marine  Office  at  the  port  of 
departure. 

36.  The  ship's  logbook  shall 
be  kept  by  the  master  or,  un- 
der his  supervision,  by  the  mate ; 
the  engineer's  logbook  by  the 
engineer,  likewise  under  the 
master's  supervision.  Every 
entry  in  the  logbook  shall  be 
made  in  the  order  of  occurrence, 
each  day  when  in  harbour,  and 
each  watch  when  at  sea.  What- 
ever takes  place  during  each 
watch  may  be  entered  in  a  note 
book  at  the  time,  but  must  be 
copied  into  the  logbook  be- 
fore the  expiration  of  the 
twenty-four  hours. 

The  logbook  shall  be  neatly 
and  clearly  kept ;  no  entry  made 
therein  shall  be  erased,  struck 
out  or  in  any  other  manner 
rendered  illegible,  but  any 
correction,  in  case  of  wrong 
entry,  shall  be  entered  in  the 
proper  column  in  the  logbook. 

37.  Any  occurrence  during 
the  voyage,  the  knowledge  of 
which  may  be  of  use  to  the 
owners,  underwriters,  the  own- 
ers of  the  cargo  or  any  other 
person  or  persons  whose  rights 
may  depend  upon  the  result 
of  the  voyage,  shall  be  care- 
fully detailed  in  the  logbook. 
The  following  matters  should 
consequently  be  entered. 

1.  When  the  crew  is  enga- 
ged or  discharged;  when  pro- 
visions and  water  are  taken  on 
board;  when  the  loading  or 
discharging  of  cargo  is  com- 
menced or  completed,  or  when- 
ever it  is  stopped,  and  what 
quantity  is  loaded  or  dischar- 
ged during  the  day;  when  bal- 
last is  taken  in,  and  of  what 
kind  and  also  its  approximate 
weight  and  the  manner  in 
which  it  is  stowed;  if  extra 
hands  have  been  employed 
the  fact  should  be  stated  and 
the  number  given;  the  ship's 
draught  fore  and  aft  when  lea- 
ving a  harbour  and  also,  gener- 
ally,  the  condition  of  the  vessel 
and  her  tackle  and  fittings;  a 
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semes  Eegulering  og  Deviation, 
om  Tiden  for  Skibets  Afgang 
fra,  Ankomst  tU  og  Flytning  i 
Havn,  om  Vind,  Vejr,  Baro- 
meterstand,  Str0ia,  Kirrs,  Part, 
Sejlfering,  tilbagelagt  Distance, 
LantemefOTing,  Lodkast,  Pej- 
linger  og  Observationer,  om 
naar  og  hvor  Lods  kom  om 
Bord  og  gik  fra  Borde,  om 
Pumpning,  hvor  ofte  den  finder 
Sted,  hvor  laenge  hver  Gang  og 
med  hvilken  Styrke,  samt  om 
Vandhejden  i  Pumpeme. 


Bestikket  indfores  for  hvert 
Etmaal. 

Naar  Skibsraad  holdes,  blive 
saavel  de  afgivne  Meninger  som 
Skipperens  Beslutning  at  ind- 
f0re  i  Dagbogen  og  Tilfarselen 
at  underskrive  af  de  raad- 
slaaende.  Premdelesbliverdeti 
Dagbogen  at  bemaerke,  naar  no- 
gen  af  Mandskabet  bliver  syg, 
d0r,  r0mmer  eller  gOT  sig  skyl- 
dig  i  Forbrydelse  eller  Disci- 
plmserforseeke,  jfr.  §  47  og 
§  103,  saa  og  naar  og  i  hvilken 
Anledning  Skipperen  mider 
Rejsen  fmder  det  n0dvendigt 
at  mindske  Kosten,  jfr.  §  45. 


SaerUg  bliver  der  i  Dagbogen 
at  indfeire  n0Jagtig  Oplysning 
om  ethvert  Uheld,  der  maatte 
tilst0de  Skib  eller  Ladning,  med 
Angivelse  af  Foranledningen, 
de  nasrmere  Omstsendigheder 
og  de  trufne  Foranstaltninger. 


I  Maskindagbogen  indfares 
Skibets  Porraad  af  Kul  og  andre 
Maskinfom0denheder  ved  Af- 
gangen  fra  Havn,  KuKorbruget 
for  hvert  Degn  og  i  0vrigt  alt, 
som  vedrOTer  Maskinen,  dens 
Gang  og  Pasning. 


Nordisk  S0ret:   Solovene. 
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om  Tiden  for  Skibets  Afgang 
fra,  Ankomst  til  og  Flytning  i 
Havn,  om  Vind,  Veir,  Baro- 
meterstand,  Stram,  Kurs,  Fart, 
SeiLf0ring,  tilbagelagt  Distance, 
Lanterneforing,  Lodkast,  Pei- 
linger  og  Observationer,  om, 
naar  og  hvor  Lods  kom  ombord 
og  gik  fraborde,  om  Pumpning, 
hvor  ofte  den  fimder  Sted,  samt 
om  Vandh0iden  i  Pumpeme. 


Bestikket  indfores  for  hvert 
Etmaal. 

Naar  Skibsraad  holdes,  skal 
saavel  de  afgivne  Meninger  som 
SkibsfDrerens  Beslutning  ind- 
f0res  i  Dagbogen,  og  Tilfor- 
selen  underskrives  af  de  Eaad- 
slaaende.  Fremdeles  skal  det 
bemserkes  i  Dagbogen,  naar 
nogen  af  Mandskabet  bliver 
syg,  d0r,  r0mmer  eller  gjor  sig 
skyldig  i  Forbrydelse  eller  Dis- 
ciplinserforseelse,  jfr.  §  47  og 
§  103,  samt  naar  og  i  hvilken 
Anledning  Skibsfereren  under 
Reisen  finder  det  n0dvendigt 
at  mindske  Kosten,  jfr.   §  45. 


SaerUg  bUver  der  i  Dagbogen 
at  indf0re  n0iagtig  Oplysning 
om  ethvert  Uheld,  der  maatte 
tilstede  Skib  eller  Ladning,  med 
Angivelse  af  Foranledningen, 
de  nsermere  Omstsendigheder 
og  de  trufne  Foranstaltninger. 


I  Maskindagbogen  indf0res 
Skibets  Forraad  af  Kul  og  an- 
dre Maskinfom0denheder  ved 
Afgang  fra  Havn,  Kulforbruget 
pr.  D0gn  og  i0vrigt  Alt,  som  ved- 
r0rer  Maskinen,  dens  Gang  og 
Pasning. 


Forsaavidt  sserskilt  Dagbog 
angaaende  de  Mandskabet  ved- 
rarende  Forhold  anordnes,  be- 


Srensk  text, 
och  hojd;  kompassemas  juste- 
ring  och  dervid  befunna  devia- 
tion; nar  fartyget  afgar  fran 
och  ankommer  till  eller  for- 
flyttas  inom  hamn ;  vind  och  va- 
derlek,  barometerstand,  strom, 
kurs,  faxt,  segelforing  och  till- 
ryggalagd  vaglangd ;  lyktf oring, 
lodniagar,  pejUngar  och  ob- 
servationer samt  de  for  hvarje 
dygn  gjorda  ortbestamningar; 
nar  och  hvar  lots  tages  om  bord 
och  lenmar  fartyget;  huru  ofta 
pumpning  eger  rum,  huru  lange 
hvarje  gang  dermed  fortsattes 
och  hvilken  arbetsstyrka  der- 
vid anvandes  samt  hiolken  vat- 
tenhojd  iakttages  vid  pum- 
parne; 


2.  Nar  skeppsrad  halles,  de 
dervid  yttrade  meningar  och  de 
beslut,  befalhafvaren  f attar; 
borande  de,  hvilka  med  befal- 
hafvaren deltagit  i  skeppsradet, 
med  sin  underskrift  bestyrka 
anteckningens  rigtighet; 

3.  Nar  nagon  af  besattningen 
insjuknar,  dor  eUer  rymmer; 
nar  och  af  hvilken  anledning 
befalhafvaren  finner  nodvan- 
digt  att  nedsatta  besattningens 
kost,  som  i  45  §  sags;  nar  nagon 
begar  brott  eller  gor  sig  skyldig 
tiU  fel  eller  forsummelse  i  tjen- 
sten,  samt  hvad  vid  forhor,  som 
med  anledning  deraf  halles, 
forekommer; 

4.  Nar  ofall  traffar  fartyg 
eUer  last,  under  angifvande 
tUHka  af  anledningen  tiU  olyc- 
kan,  dermed  sammanhaugande 
omstandigheter  samt  den  at- 
gard,  som  vidtages. 


I  maskiadagboken  skaU  upp- 
gif vas  f orradet  af  kol  och  ofnga 
for  maskinens  drift  nodiga  am- 
nen  vid  fartygets  afgang  fran 
hamn,  kolforbrukningen  for 
hvarje  dygn  samt  i  ofrigt  aUt, 
som  ror  maskinens  gang  och 
skotsel. 


SCANDINAVIA:  SHIPMASTERS. 
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Banish  Text. 
■cargo  is  loaded,  of  the  quantity 
and  height  of  the  same ;  of  the 
adjusting  of  the  compasses 
and  the  deviation  found;  of 
the  time  when  the  ship  leaves 
or  arrives  at  a  harbour,  or  is 
moved  when  in  port;  of  wind, 
weather,  height  of  the  baro- 
meter, current,  course,  speed, 
quantity  of  canvas  carried, 
distance  run,  lanterns  burning, 
casts  of  the  lead,  bearings  and 
observations  made;  when  and 
where  a  pilot  came  on  board 
and  left  the  ship;  how  often 
pumping  takes  place  and  how 
long  continued  each  time,  the 
number  of  hands  employed  and 
the  sounding  of  the  pumps. 


The  dead  reckoning  is  en- 
tered for  every  twenty-four 
hours. 

When  consultation  of  the 
crew  takes  place,  the  opinions 
given  as  well  as  the  decision 
of  the  master  are  to  be  entered 
in  the  logbook  and  the  entries 
to  be  signed  by  the  parties  to 
the  consultation.  Moreover,  it 
must  be  put  down  in  the 
logbook,  if  any  of  the  crew  is 
taken  iU,  dies,  deserts,  or  is 
found  guilty  of  any  crime  or 
breach  of  disoipUne,  cfr.  §  47 
and  103,  and  also  if  and  on 
what  account  the  master  during 
the  voyage  considers  it  ne- 
cessary to  reduce  the  allow- 
ances, cfr.  §  45. 


In  particular,  accurate  entries 
shall  be  made  in  the  logbook 
of  every  accident  to  ship  or 
cargo,  stating  its  cause,  the 
circumstances  and  the  mea- 
sures taken. 


In  the  engineer's  journal 
entries  shall  be  made  of  the 
quantity  of  coal  and  other  re- 
quisites for  the  working  of  the 
engines  on  board  the  ship  when 
it  leaves  a  port,  the  daily 
consumption  of  coal,  and 
moreover,  everything  regarding 
the  working  and  management 
of^the  engine. 


Norwegian  Text, 
and  deviation  of  the  compasses ; 
the  time  of  departure  from,  and 
arrival  at,  each  port,  and  of 
shifting  within  a  port;  wind 
and  weather;  the  height  of  the 
barometer;  current  and  tides; 
the  course  steered;  the  speed: 
the  sails  set;  the  distances 
sailed;  the  lanterns  carried: 
soundings,  bearings  and  ob- 
servations; when  and  where 
pilots  have  been  taken  on 
board  and  dismissed  from  the 
vessel;  the  number  of  times 
the  pumps  are  worked,  and  the 
height  of  the  water  in  the 
pumps. 


The  ship's  reckoning  is  to  be 
entered  every  24  hours. 

When  a  council  is  held  on 
board,  the  opinions  of  those 
present  and  the  decision  of 
the  master  shall  be  entered 
in  the  log-book,  and  the  entry 
be  signed  by  all  members  of 
the  council.  Entries  shall  more- 
over be  made  in  the  log- 
book of  every  case  of  sickness, 
death,  desertion,  crime  or 
breach  of  discipline  amongst 
the  crew  (see  §§  47  and  103), 
also  when,  and  for  what  rea- 
sons, the  master  has  found  it 
necessary  to  reduce  the  rations 
during  the  voyage  (see  §  45). 


Especially  must  there  be 
entered  in  the  log-book  an 
accurate  account  of  every 
accident  which  may  be  caused 
to  the  ship  or  the  cargo,  with  a 
statement  of  the  cause  thereof, 
together  with  all  particulars 
relating  thereto,  and  the  mea- 
sures adopted  on  the  occa- 
sion. 

In  the  engine  room  log-book 
entries  shall  be  made  of  the 
stock  of  coal  and  other  re- 
quisites for  the  engines  on 
leaving  a  port,  the  daily  con- 
sumption of  coal  and,  besides, 
aU  other  particulars  relative 
to  the  engines,  the  maimer  in 
which  they  work,  and  how 
they  are  attended  to. 

If  it  be  decided  that  a 
separate  log-book  shall  be 
kept    concerning    the    affairs 


Swedish  Text, 
description  and  statement  of 
the  condition  of  the  cargo,  and 
also,  when  a  deck  cargo  is 
loaded,  the  quantity  and 
height  of  the  same;  the  ad- 
justing of  the  compasses  and 
the  deviation  found;  the  time 
when  the  ship  leaves  or  ar- 
rives at  a  harbour  or  is  re- 
moved when  in  port;  wind, 
weather,  state  of  barometer, 
current,  course,  speed,  under 
what  sails  and  the  distance  run, 
lights  burning,  casts  of  the  lead, 
bearings  and  observations,  and 
the  Latitude  and  Longitude 
ascertained  each  twenty-four 
hours;  when  and  where  a  pilot 
comes  on  board  or  leaves  the 
ship;  how  often  pumping  takes 
place  and  how  long  continued, 
and  the  number  of  hands  em- 
ployed and  also  the  soundings 
of  the  pumps  taken. 


2.  When  consultation  of  the 
crew  takes  place,  the  opin- 
ions given  and  the  master's 
decision,  and  such  of  the  crew 
as  have  been  parties  to  the 
consultation  should  confirm 
the  correctness  of  the  entry  by 
signing  their  names. 

3.  Every  case  of  illness, 
death  or  desertion;  when  and 
why  the  master  deems  it  ex- 
pedient to  reduce  the  provi- 
sions as  mentioned  in  Art.  45; 
every  offence  committed  by 
any  member  of  the  crew;  or 
any  fault  or  neglect  in^the  ser- 
vice, and  the  evidence  given 
whenever  any  case  is  examin- 
ed into. 

4.  Every  casualty  to  ship  or 
cargo,  stating  its  cause,  the 
circumstance  attending  the 
same,  and  the  measures  taken. 


In  the  engineer's  logbook  the 
following  entries  shall  be  made, 
viz:  The  quantity  of  bunker  co- 
als and  other  requisites  for  the 
working  of  the  engines  found 
on  board  when  the  ship  leaves 
a  port;  the  daily  consumption 
of  coal,  and  moreover  every- 
thing affecting  the  working 
and  management  of  the^  en- 
gines. 
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38.  Naar  en  Dagbog  er  ud- 
skreven  eller  af  anden  Grand 
ikke  Isenger  kan  bruges,  bar 
Skipperen  at  sOTge  for  ny  Bog 
og  for  dennes  Autorisation.  I 
den  gamle  skal  da  anmaerkes, 
at  ny  Bog  er  bleven  autoriseret, 
og  naar  dette  er  sket.  Kan  den 
seldre  Dagbog  ikke  bringes  til 
Stede,  skal  Grunden  dertil  op- 
lyses  og  anf0res  i  den  ny. 


Nordisk  Seiret:  Solovene. 

Norsk  Text. 

stemmer  Kongen,  hvad  der  skal 

indtages  i  denne,  hvad  i  den  al- 

mindelige  Dagbog. 

38.  Naar  en  Dagbog  er  ud- 
skreven  eller  af  anden  Grund 
ikke  laenger  kan  bruges,  bar 
Skibsfereren  at  SOTge  for  ny 
Bog  og  for  dennes  Autorisation, 
I  den  gamle  skal  da  anmserkes, 
at  ny  Bog  er  bleven  autoriseret, 
og  naar  dette  er  skeet.  Kan  den 
seldre  Dagbog  ikke  bringes  til- 
stede,  skal  Grunden  dertU  op- 
lyses    og    anferres  i  den   nye. 


Anordnes  sserskilt  Dagbog 
angaaende  de  Mandskabet  ved- 
refrende  Forhold  kan  Kongen 
bestemme,  at  den  til  visse  Tider 
skal  indleveres  til  Granskning. 


Naar  saaledes  en  ajldre  Dag- 
bog skal  ombyttes  med  en  ny, 
bar  vedkommende  Embeds- 
mand  at  unders0ge,  cm  den  er 
ordentlig  f0rt.  Dag  for  Dag,  og 
i  modsat  Fald  at  foranledige 
Skipperen  tiltalt.  Ligeledes 
skal  Dagbogen  inden  nseste 
Dags  Udgang  indleveres  til  saadan  Unders0gelse,  hver 
Gang  Skibet  faar  en  ny  Forer,  naar  der  tilst0der  Skibet  en 
Ulykke,  i  Anledning  af  hvilken  Seforklaring  skal  optages  {§  40), 
og  Skipperen  ankiber  en  indenlandsk  Havn  eller  en  fremmed 
Havn,  hvor  dansk  Konsul  er  ansat,  samt  naar  Mandskabet 
afmenstres,  eller  Skibet  kommer  tilbage  til  en  indenlandsk 
Havn  og  der  losser  sin  Ladning  eller  den  st0r3te  Del  deraf. 
I  Dagbogen  gOTes  Bemaerkning  om,  hvornaar  Indleveringen  er 
sket,    og   om  den   stedfundne  Unders0gelse. 

For  Dampskibe,  der  gaa  i  regelmsessig  Fart  meUem  inden- 
landske  og  fremmede  Havne,  kan  ved  kongelig  Anordning 
fastssettes  Lempelser  med  Hensyn  til  Eftersynet. 


39.  Enhver,  som  paaviser  en 
retlig  Interesse,  kan  forlange 
Adgang  til  at  blive  bekendt 
med  Dagb0genies  Indhold.  De 
bar,  naar  de  ere  udskrevne, 
opbevares  mindst  to  Aar  efter 
Rejsens  Slutning,  og,  hvis  der 
for  Eetten  er  rejst  Sag  vedr0- 
rende  Bejsen,  indtil  Sagens  en- 
delige  Udgang. 


40.  Indtraeffer  paa  Indlad- 
nings-  eller  Lossested  eller  under 
Bejsen  nogen  Begivenhed,  som 
medteer  Skade  af  nogen  Be- 
tydning  paa  Skib  eller  Ladning, 
eUer  som  med  Grund  kan  for- 
modes  at  bave  saadan  Skade 
til  F0lge,  saa  og  naar  nogen  af 
de  ombordvserende  ved  Ulyk- 
kestilfaelde  er  omkommen  uden 
for    indenlandsk    Havn,    eller 


39.  Enhver,  som  paaviser  en 
retlig  Interesse,  kan  forlange 
Adgang  til  at  bhve  bekjendt 
med  Dagb0gernes  Indhold.  De 
b0r,  naar  de  er  udskrevne,  op- 
bevares mindst  to  Aar  efter 
Reisens  Slutning  og,  hvis  der 
for  Retten  er  reist  Sag  vedr0- 
rende  Reisen,  indtil  Sagens  en- 
dehge  Udgang. 


40.  Indtraeffer  paa  Indlad- 
nings-  eller  Lossested  eUer  im- 
der  Reisen  nogen  Begivenhed, 
som  medfarer  Skade  af  nogen 
Betydning  paa  Skib  eUer  Lad- 
ning, eller  som  med  Grand  kan 
formodes  at  have  saadan  Skade 
tilf0lge,  eUer  er  nogen  af  de  Om- 
bordvserende  ved  Ulykkestil- 
falde  omkommen,  eller  er  der 
ved  Sammenst0d  tilf0iet  andet 


Svensk  text. 


38.  Varder  dagbok  under 
reaa  fuUskrifven  eUer  af  annan 
anledning  ioke  anvandbar, 
aUgge  befalhafvaren  att,  om 
fartyget  befinner  sig  i  svensk 
hanm,  anmala  sig  hos  ombuds- 
mannen  vid  dervarande  eller 
narmaste  sjomanshus  till  er- 
haUande  af  ny  dagbok;  ar  far- 
tyget a  utrikes  ort,  skall  befal- 
hafvaren i  ofverensstammelse 
med  det  faststalda  formularet 
uppratta  ny  dagbok  ooh  vid 
fartygets  ankomst  till  hamn, 
der  svensk  konsul  finnes,  for 
denne  forete  dagboken,  hvilken 
skall  af  konsuki  genomdragas 
ooh  forses  med  embetssigill 
jemte  intyg  om  sidornas  antal. 
Nar  ny  dagbok  salunda  utfar- 
das  eller  for  konsul  uppvisas, 
skall  befalhafvaren  tiUika  forete 
den  forra  dagboken;  och  med- 
dele  vederborande  sjomanshus- 
ombudsman  eller  konsul,  ome- 
delbart  efter  den  deri  sist  in- 
forda  uppgift,  intyg  derom  att 
dagboken  bhfvit  uppvisad  och 
att  ny  sadan  bhfvit  for  fartyget 
utfardad.  Kan  befalhafvaren 
ioke  forete  den  forra  dagboken, 
skall  anledningen  uppgif  vas  och 
anteckning  derom  ske  i  den  nya 
dagboken. 


39.  Ej  ma  nagon,  hvars  ratt 
ar  deraf  beroende,  forvagras 
att  om  dagboks  innehall  undfa 
nodig  kannedom  och  att  deraf 
taga  skriftUgt  utdrag.  Dagbok 
skall  af  redaren  forvaras  minst 
inom  tva  ar  efter  dess  afslut- 
ning  och,  i  handelse  med  an- 
ledning af  deri  anteoknad  resa 
tvist  namnda  tid  anhangig- 
gjorts,  till  dess  den  tvist  bhf- 
vit genom  laga  kraft  egande 
dom  afgjord. 


40.  Intraffar  &  lastnings- 
eller  lossningsort  eller  under 
resa  nagon  handelse,  som  vallar 
skada  a  fartyg  eller  last  eller 
som  skahgen  kan  antagas  haf  va 
sadan  skada  till  foljd,  eUer  bar 
genom  olyckshandelse  nagon 
ombord  Ijutit  doden,  eller  bar 
till  foljd  af  sammanstotning 
med  annat  fartyg  a  detta  timat 
sadan  skada  eller  olycka,  som 


ad  §  38,  sidste  Stykke,  D.  jvf.  kgl.  Anordning  af  15  Jimi  1894. 


SCANDINAVIA:  SHIPMASTERS. 
Danish  Text.  Norwegian  Text. 

of  the  crew,  the  King  may 
resolve  as  to  what  entries  are 
to  be  made  therein,  and  what 
in  the  general  log-book. 

38.  If  a  log-book  is  finished, 
or  for  other  reasons  cannot 
longer  be  used,  the  master 
shall  provide  a  new  log-book 
and  have  the  same  duly  certi- 
fied. In  such  a  case  a  note 
shall  be  made  in  the  old  log- 
book to  the  effect  that  a  new 
book  has  been  certified,  and 
the  time  when  this  has  taken 
place.  If  the  old  log-book 
cannot  be  produced  an  entry 
shall  be  made  in  the  new  book 
of  the  circumstances  prevent- 
ing such  production. 

If  it  be  decided  that  a  sepa- 
rate log-book  shall  be  kept 
concerning  the  affairs  of  the 
crew,  the  King  may  resolve 
that  it  shall  be  presented,  at 
fixed  times,  to  the  Autho- 
rities for  inspection. 
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Swedish  Text. 


38.  Should  a  logbook  during 
a  voyage  be  filled  up,  or  from 
any  other  reason  be  rendered 
unsuitable  for  use,  the  master 
has  to  provide  for  a  new  book 
and  its  authorization.  In  the 
old  one  an  annotation  must 
be  made  stating  that  a  new 
book  has  been  authorized  and 
when  this  has  taken  place.  If 
the  former  logbook  should  not 
be  forthcoming,  information 
of  the  reason  must  be  given  in 
the  new  one. 

Whenever  a  former  logbook 
is  to  be  replaced  by  a  new  one, 
the  authorities  in  question 
have  to  examine  if  it  has  been 
properly  kept  from  day  to 
day,  and  if  not,  to  cause  an 
action  to  be  brought  against 
the  master.  The  logbook  shall 
shall  also  within  the  expiration  of  the  next  day  be  submitted 
to  an  examination  as  above  mentioned,  whenever  the  ship 
gets  a  new  master  or  meets  with  an  accident,  regarding 
which  a  declaration  in  Court  is  to  be  made  ( §  42),  and  the 
master  calls  at  a  Danish  port  or  a  foreign  port,  where  a 
Danish  Consul  is  appointed,  as  well  as  when  the  crew  is 
discharged,  or  the  ship  returns  to  a  Danish  port  and  there 
discharges  its  cargo  or  the  greater  part  of  it.  In  the 
logbook  an  annotation  is  to  be  made  as  to  when  it  was  deliv- 
ered and  as  to  the  examination  which  has  taken  place. 

To  steamers  running  regularly  between  Danish  ports  and 
foreign  ports  concessions  regarding  the  examination  may 
be  made  by  Royal  Ordinance. 


39.  Anybody  who  proves 
that  he  has  a  legal  interest  in 
it,  may  demand  the  permission 
to  make  himself  acquainted 
with  the  contents  of  the 
logbooks.  The  logbooks  shall, 
when  filled  up,  be  kept  for  at 
least  two  years  after  the  com- 
pletion of  the  voyage,  and, 
should  a  lawsuit  have  arisen 
with  regard  to  the  voyage, 
until  the  lawsuit  has  been 
finally  settled. 


40.  Should,  whilst  the  vessel 
is  loading  or  discharging  at  a 
port  during  the  voyage,  any 
accident  occur,  causing  damage 
of  importance  to  ship  or  cargo, 
or  by  which  such  damage  may 
reasonably  be  supposed  to  be 
incurred,  or  should  anybody 
on  board  the  ship,  when  not 
in  a  Danish  port,  suffer  death 
from  any  accident,  or  should 


39.  Any  person  proving  to 
have  a  lawful  interest  in  know- 
ing the  contents  of  the  log- 
books may  demand  an  oppor- 
tunity of  making  himself  ac- 
quainted with  the  contents 
thereof.  When  finished,  the 
log-books  ought  to  be  preserved 
for  at  least  two  years  after 
the  completion  of  the  voyage, 
and,  if  an  action  at  law  is 
brought  concerning  matters  in 
connection  with  the  voyage, 
then  until  the  case  has  been 
finally  decided. 

40.  When,  in  consequence 
of  any  occurrence  at  a  place 
of  loading  or  discharge,  or 
during  the  voyage,  the  ship 
or  cargo  has  suffered  any 
material  damage,  or  when 
there  is  good  reason  to  suspect 
that  such  damage  has  been 
caused,  or  when  any  death  by 
accident  has  occurred  on  board, 
or    when    by    colhsion    such 


38.  Should,  during  a  voyage, 
the  logbook  be  filled  up,  or 
from  any  other  reason  be  ren- 
dered unfit  for  use,  the  master 
shall  give  notice,  when  in  a 
Swedish  port,  to  the  Super- 
intendent of  the  Mercantile 
Marine  Office,  in  order  to  ob- 
tain a  new  logbook.  When 
abroad,  the  master  shall  draw 
up  a  new  logbook  in  accor- 
dance with  the  form  prescri- 
bed and  shall  on  the  arrival 
of  the  ship  at  any  port  where 
a  Swedish  Consul  resides  ex- 
hibit it  to  the  said  Consul,  who 
wiU  unite  the  pages  under  his 
seal  of  office  together  with  a 
certificate  stating  the  number 
of  pages.  Whenever  a  new  log- 
book is  issued  or  exhibited  to 
the  Consul  as  aforesaid,  the 
master  shall  likewise  exhibit 
the  previous  logbook,  and  the 
Superintendent  or  Consul  con- 
cerned shall  immediately,  at 
the  foot  of  the  last  entry,  en- 
dorse a  certificate  stating  that 
the  logbook  has  been  exhibited 
and  that  a  new  one  has  been 
issued  to  the  ship.  In  case  the 
master  cannot  exhibit  the 
logbook  previously  in  use,  the 
reason  shall  be  given  and 
entered  in   the    new  logbook. 


39.  No  person,  whose  right 
may  in  any  way  depend  there- 
on, shall  be  refused  the  neces- 
sary information  regarding  the 
contents  of  the  logbook  or  the 
right  to  take  an  extract  thereof 
in  writing.  The  logbook  shall 
be  preserved  by  the  owners  at 
least  two  years  after  it  is 
finished,  and  in  case  a  law- 
suit should  arise  within  the 
period  aforesaid  in  connec- 
tion with  the  voyage  therein 
referred  to,  until  such  law- 
suit has  been  settled  by  a 
valid  judgment. 

40.  The  master  shall  note 
and  extend  a  protest  against 
the  sea  regarding  any  of  the 
following  events,  i.  e. 

1.  Should,  whilst  the  vessel 
is  loading  or  discharging  at  a 
port  or  during  the  voyage,  any 
accident  occur  causing  damage 
to  ship  or  cargo,  or  by  which 
damage  may  reasonably  be 
supposed  to  be  incurred. 


To  §  38,  last  paragraph,  D.,  cf.  the  Royal  Ordinance  of  15th  June  1894. 
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Dansk  Text. 

naar  ved  Sammensted  Skade 
eller  Ulykke  af  den  anferte 
Beskaffenlied,  er  tUfajet  andet 
Skib,  skal  Skipperen  afgive  S0- 
forklaring. 

Her  i  Riget  bar  ban,  inden 
Udkrbet  af  naeste  Dag,  efter  at 
Ulykken  fandt  Sted  eller  op- 
dagedes,  at  geire  Anmeldelse 
til  Stedets  Dommer,  i  Koben- 
bavn  til  S0-  og  Handelsretten; 
er  Begivenbeden  indtruffet  paa 
S0en,  regnea  Eristen  fra  Ski- 
bets  eUer  de  skibbrudnes  An- 
komst  til  Red  eller  Havn.  Ved 
Anmeldelsen  skal  indleveres  en 
ordret  Udskrif t  af ,  bvad  der  om 
det  forefaldne  er  tilf0rt  Dag- 
bogen,  eller,  bvis  en  saadan 
ikke  er  fort,  eUer  den  er  gaaet 
tabt,  en  skriftUg  Fremstilling 
af  Begivenbeden  og  derbos  en 
Fortegnelse  over  Skibets  Mand- 
skab  og  andre  Personer,  der 
antages  at  kunne  give  Oplys- 
ning  i  Sagen,  samt  om  muligt 
en  Angivelse  af  de  i  Sagen  in- 
teresserede  Personer  eller  derea 
befuldmaegtigede.  Retten  be- 
rammer  derefter  Retsmede  til 
Optagelse  af  S0forklaring  og  fo- 
retager  det  videre  forn0dne  i 
den  Anledning,  Skipperen  bar 
til  Retsm0det  at  medbringe 
Dagb0geme. 


Dden  for  Riget  bar  Skippe- 
ren snarest  muligt  at  afgive 
S0forklaring  for  den  Mjmdig- 
bed,  under  hvem  saadanne  Por- 
retninger  paa  Stedet  benbore, 
eUer  for  vedkonunende  danake 
Konsul,  saafremt  denne  af 
Udenrigsministeriet  bar  faa«t 
sserlig  Bem3mdigelse  til  at  mod- 
tage  slige  Forklaringer. 

Afgives  S0forkIaring  for  ved- 
konunende fremmede  Myndig- 
bed,  og  der  paa  Stedet  er  en 
dansk  Konsul,  skal  der  gives 
denne  Underretning,  for  at  ban 
kan  vsere  tU  Stede  i  Retten  og 
paase,  at  S0forklaringen  bliver 
saa  fuldstaendig  og  paalidelig 
som  muligt. 


Nordisk  S0ret:   S0lovene. 
Korsk  Text. 
Skib    Skade    eUer   Ulykke   af 
den  anf0rte  Beskaffenbed,  skal 
Skibaf0reren  afgive  Sj0forkla- 
ring. 


Her  i  Riget  bar  ban  inden 
Udl0bet  af  naeste  Dag,  efterat 
Ulykken  fandt  Sted  eller  op- 
dagedes,  at  gJ0re  Anmel- 
delse tU  Rettens  Pormand;  er 
Begivenbeden  indtruffet  paa 
SJ0en,  regnea  Priaten  fra  Skibets 
eller  de  Skibbrudnes  Ankomat 
tU  Red  eller  Havn.  Ved  An- 
meldelsen skal  der  indleveres 
en  ordret Udskriftaf, bvadDag- 
bogen  indeholder  om  det  Pore- 
faldne,  eller,  bvis  Dagbog  ikke 
er  f0rt,  eUer  den  er  gaaet  tabt, 
en  skriftlig  PremstiUing  af  Be- 
givenbeden og  derboa  en  Por- 
tegnelae  over  Skibeta  Mand- 
skab  og  andre  Personer,  der  an- 
tages at  kunne  give  Oplysning 
i  Sagen,  samt  om  muligt  en  An- 
givelse af  de  i  Sagen  interesse- 
rede  Personer  eller  derea  Be- 
fuldmaegtigede.  Rettens  Por- 
mand berammer  derefter  Reta- 
m0de  til  Optagelse  af  Sj0for- 
klaring  og  foretager  det  videre 
fom0(bie  i  den  Anledning. 
Skibsf0reren  bar  at  medbringe 
Dagb0geme  til  Retam0det. 


Udenfor  Riget  bar  Skiba- 
f0Teren  snarest  muligt  at 
afgive  Sj0forklaring  for  den 
Myndigbed,  under  bvem  saa- 
danne Porretninger  paa  Stedet 
henb0rer,  eller  for  den  norske 
Konsul,  dersom  Porklaring  for 
bam  kan  afgives  med  en  for 
0iemedet  tilstrsekkelig  Rets- 
virkning.  I  ethvert  TiKselde 
skal  Konsulen  betimelig  varales 
tilPorretningen,  ogDagb0geme 
forevises  for  bam  og  af  bam 
paategnes. 


Svenak  text. 

nyss  ar  sagd,  skaU  befalbaf- 
varen  afgifva  sjoforklaiing  an- 
gaende  bandelsen. 


Inom  riket  afgifves  forkla- 
ringen  inforradatufvuratt  i  sta- 
pelstad;  00b  abgge  det  befal- 
bafvaren  att,  om  olyckan  ia- 
traffade  eUer  skadan  upptaok- 
tes  medan  fartyget  lag  i  bamn, 
der  sjoforklaring  kimde  ega 
rum,  inom  utgangen  af  tredje 
dagen  derefter,  den  dagen  orak- 
nad,  da  olyckan  intraffade  eller 
skadan  upptacktes,  men  eljest 
sa  snart  ske  kan,  bos  rattens 
ordforande  anmala  sig  till  for- 
klarings  afgifvande.  Sadan  an- 
malan  skaU  goras  skriftligen 
ocb  vara  atfoljd  af  ej  mindre  en 
fullstandig  afskrif t  af  aUt  bvad 
angaende  bandelsen  anteck- 
nats  i  dagboken  eUer,  der  dag- 
bok  icke  forts  a  fartyget  eUer 
den  gatt  forlorad,  en  skriftlig 
framstallning  af  den  timade 
olyckan,  an  afven  uppgift  a 
bela  beaattningen  00b  de  per- 
soner, bvilka  antagas  kunna 
lenmaupplysning  i  saken,  samt, 
aa  vidt  ske  kan,  a  de  personer, 
bvilka  saken  kan  anga,  eller 
deras  ombud. 


A  utrikes  ort  skall  befalbaf- 
varen,  sa  snart  ske  kan,  af- 
gifva forklaringen  infor  den 
myndigbet,  som  derstades  ar 
beborig  att  upptaga  sadan  for- 
klaring,  eller  ock  infor  avensk 
konsul;  aliggande  det  befalhaf- 
varen  att  for  svenske  konauln 
a  den  ort,  der  forklaringen  af- 
gifves, eller,  om  der  icke  finnes 
sadan  tjenateman,  for  den 
svenske  konsul,  som  under  re- 
san  forstantraffas,  uppviaa  dag- 
boken ocb  taga  konsulns  intyg 
om  uppvisandet. 


Om  det  foretagne  indsender 
Konsulen,  saavel  naar  ban  selv 
bar  modtaget  S0forklaringen, 

som  naar  der  bar  vseret  givet  1 -_ — 

bam  LejUgbed  tU  at  overvaere  dens  Afgivelse  i  Retten,  Beretning  til  Udenrigsministeriet. 
Beretningen  oversendes  derfra  til  Justitaministeriet,  som,  for  saa  vidt  dertil  findes  An- 
ledning, kan  forordne  yderligere  Unders0gelse  ber  i  Riget.  (3  die  og  4de  Led:  Lov  af 
23  Mai  1902.) 


SCANDINAVIA:  SHIPMASTERS. 


69 


Danish  Text, 
through  collision  any  damage 
or  accident  as  the  aforesaid  be 
inflicted  on  another  ship,  the 
master  shall  make  declaration 
in  Court. 

Within  the  Kingdom  he  has 
before  the  expiration  of  the 
next  day  after  the  occurrence 
or  discovery  of  the  accident, 
to  make  a  report  to  the  judge 
of  the  place,  or  in  Copenhagen 
to  the  Maritime  and  Commer- 
cial Court;  if  the  accident  has 
occurred  at  sea,  the  term  is 
reckoned  from  the  arrival  of 
the  ship  or  the  ship-wrecked 
at  a  roadstead  or  a  port. 
Together  with  the  report  a 
hteral  copy  shall  be  delivered 
of  aU  that  has  been  entered  in 
the  logbook  concerning  the 
accident,  or  if  a  logbook  has 
not  been  kept,  or  has  been  lost, 
a  written  account  of  what  has 
taken  place  and  a  list  of  the 
ship's  crew  and  of  any  other 
person  who  may  be  supposed  to 
be  able  to  furnish  information 
about  the  matter,  and,  as  far 
as  possible,  the  names  of  the 
persons  whom  the  matter  may 
concern  or  of  their  agents.  The 
Court  then  fixes  a  day  for  the 
dehvering  of  the  declaration 
and  undertakes  all  that  is 
further  necessary.  The  master 
must,  on  the  day  fixed  by  the 
Court,  bring  the  logbooks  along 
with  him. 

Outside  the  Kingdom  the 
master  shall  as  soon  as  possible 
send  a  report  to  the  authority 
which  is  competent  in  such 
matters  at  the  place  in 
question,  or  to  the  competent 
Danish  consul  if  he  has  been 
specially  authorized  to  receive 
such  reports  by  the  Foreign 
Office. 

If  a  maritime  report  is 
handed  over  to  the  competent 
foreign  authority,  and  there  is 
a  Danish  consul  resident  at 
the  place,  the  latter  shall  be 
informed  of  the  occurrence  in 
order  that  he  may  be  able  to 
be  present  in  Court  and  see 
that  the  report  is  made  as 
complete  and  reliable  as  pos- 
sible. 

The  consul  shall  report  the 
occurrence,  both  in  case  he 
himself  has  received  the  report 
and  in  case  he  has  had  the 
opportunity  of  being  present  in  Court  when  it  was  taken  there,  to  the  Foreign  Office. 
Thence  the  report  shall  be  sent  to  the  Ministry  of  Justice,  which,  in  so  far  as  opportunity 
offers,  may  order  further  inquiries  in  this  Kingdom.  {3rd  and  4th  paragraphs:  Law  oj 
23rd  May  1902.) 


Norwegian  Text, 
damage  or  misfortune  as  afore- 
said has  been  caused  to  any 
other  ship,  the  master  shall 
make  a  maritime  declaration 
thereof. 

When  in  this  Kingdom  (Nor- 
way) he  shall,  within  the  ex- 
piry of  the  day  after  the  occur- 
rence or  discovery  of  the  mis- 
fortune took  place,  notify  the 
same  to  the  President  of  the 
Court.  If  it  happened  at  sea 
such  term  of  grace  shall  be 
reckoned  from  the  time  o£ 
the  ship's  or  shipwrecked  sea- 
mens'  arrival  at  any  roads  or 
harbour.  An  exact  copy  of 
the  contents  of  the  log-book  in 
respect  to  such  misfortune  shall 
be  handed  in  with  the  noti- 
fication, or,  if  no  log-book  has 
been  kept,  or  if  it  be  lost,  a 
written  statement  of  the  affair, 
together  with  a  list  of  the  crew 
of  the  ship  and  other  persons 
who  might  be  supposed  capable 
of  giving  information  in  re- 
spect to  the  matter,  and,  if 
possible,  a  list  of  all  persons 
interested  in  the  case  or  their 
representatives.  The  President 
of  the  Court  shall  thereupon 
call  a  meeting  of  the  Court  to 
take  the  declaration,  and  adopt 
what  further  measures  may 
be  necessary  in  the  case.  The 
master  shall  produce  the  log- 
books in  Court. 


When  abroad  the  master 
shall,  as  early  as  possible,  make 
the  maritime  declaration  before 
the  local  Authority  competent 
to  take  such  declarations  at 
the  place,  or  before  the  Nor- 
wegian Consul,  if  the  decla- 
ration, when  made  before  him, 
will  have  sufficient  legal  effect. 
In  aU  oases  the  Consul  must  be 
warned  in  good  time  to  be 
present,  and  the  log-book  shall 
be  produced  to  and  endorsed 
by  him. 


Swedish  Text. 

2.  Should  anybody  on  board 
suffer  death  from  any  accident. 

3.  Should,  through  collision, 
the  other  ship  sustain  such 
damage  or  any  accident  occur 
on  board  as  aforesaid. 

Within  the  Kingdom  exten- 
ded protests  are  to  be  made 
before  the  Town  Court  in  towns 
provided  with  a  customhouse, 
and  if  the  accident  occurs  or 
the  damage  is  discovered,  when 
in  a  harbour  where  the  protest 
can  be  extended,  the  master 
shall,  before  the  expiration  of 
the  third  day  exclusive  of  the 
day  of  the  occurrence,  or  of 
the  discovery  of  the  damage, 
or  otherwise  as  soon  as  it 
can  be  done,  give  notice  to 
the  President  of  the  Local  Town 
Court  that  he  is  prepared  to 
dehver  his  declaration.  Such 
notice  shall  be  made  in  writing 
and  shall  be  accompanied  not 
only  by  a  complete  copy  of 
all  the  entries  in  the  logbook, 
having  reference  to  the  matter, 
or,  in  case  no  logbook  has 
been  kept  on  board  or  has 
been  lost,  a  written  account 
of  the  accident,  ]but  also  by 
a  statement  giving  the  names 
of  the  whole  crew  and  of  any 
person  or  persons  who  may  be 
supposed  to  be  able  to  furnish 
information  on  the  matter,  and 
also,  as  far  as  possible,  the 
names  of  the  persons  whom 
the  matter  may  concern  and 
their  representatives. 

In  a  foreign  port,  the  master 
shall,  as  soon  as  possible,  ex- 
tend his  protest  either  before 
the  authority  competent  to 
receive  such  a  declaration,  or 
else  before  the  Swedish  Consul, 
and  the  master  shall  exhibit  his 
logbook  to  the  Swedish  Consul 
at  the  port  where  the  protest 
is  extended,  or,  should  no  con- 
sular officer  reside  there,  to  the 
Swedish  Consul  of  the  first  port 
at  which  the  vessel  may  touch 
during  the  voyage,  and  shall 
take  the  Consul's  certificate  as 
to  the  exhibition. 


70 


Dansk  Text. 


41.  Naar  Skibet  paa  Rejsen 
har  lidt  en  Skade,  som  nedven- 
diggOT  betydeligere  Reparation 
eller  laengere  Ophold,  paaligger 
det  Skipperen  at  lade  afholde 
lovlig  Skonsforretning.  Under 
denne  skal  Skaden  besigtiges 
og  Sk0n  afglves  over,  hvad  der 
b0r  foretages  for  at  udbedre 
den,  over  bvad  dette  vil  koste, 
samt  over  Sklbets  Vserdl  i  be- 
skadlget  TUstand.  Efter  endt 
Reparation  bUver  det  ved  ny 
Beslgtlgelse  at  afgOTe,  om  Ski- 
bet  er  i  den  Tllstand,  at  det 
kan  udfOTe  den  forehavende 
Rejse. 


Har  Ladnlngen  under  Rejsen 
lidt  betydeligere  Skade,  eller 
findes  der  Grund  til  at  antage, 
at  den  er  i  saadan  Tilstand,  at 
Loaning  eller  anden  Foranstalt- 
ning  til  dens  Bevaring  er  n0d- 
vendig,  eller  maa  Losning  ske 
for  Skibets  Skyld,  skal  Skip- 
peren lade  afholde  lovlig  Be- 
sigtigelse  og  Skensforretning. 
Kndes  Lasten  at  vsere  beska- 
diget,  skulle  Msendene  udtale 
sig  om  de  Aarsager,  som  kunne 
antages  at  have  foranlediget 
Skaden,  og  om  hvad  der  rettest 
beir  foretages. 


Skensmaendene  beskikkes  ef- 
ter den  paa  hvert  Sted  gsel- 
dende  Lov  eller  Saedvane;  hvor 
saadan  Beskikkelse  saedvans- 
msessig  ikke  bruges,  b0r  Skip- 
peren erhverve  Erklaeringer  af 
sagkyndige. 


42.  Hvor  der  kan  opstaa 
Sporgsmaal  om,  at  Skade  er 
foranlediget  af  Mangier  ved 
Stuvningen,  Gameringen,  Lu- 
gemes  Forskalkning  eller  des- 
Uge,  bar  Besigtigelsesmaend  til- 
kaldes  ved  Lugemes  Aabning 
og  Losningen.  Kndes  der 
Grund  til  at  befrygte,  at  Gods 
under  Rejsen  har  taget  Skade, 


Nordisk  S0ret:   Solovene. 
Norsk  Text. 

41.  Naar  Skibet  paa  Reisen 
har  lidt  en  Skade,  som  nedven- 
diggJOT  betydeligere  Repara- 
tion eller  Isengere  Ophold,  paa- 
ligger det  Skibsfeireren  at  lade 
afholde  lovlig  Skj0nsforretning. 
Under  denne  skal  Skaden  be- 
sigtiges, og  Skj0n  af  gives  over, 
hvad  der  b0r  foretages  for  at 
udbedre  den,  over,  hvad  dette 
vil  koste,  samt  over  Skibets 
Vaerdi  i  beskadiget  Tilstand. 
Efter  endt  Reparation  bliver 
det  ved  ny  Besigtelse  at  af- 
gj0re,  om  Skibet  er  i  den  Til- 
stand, at  det  kan  udfare  den 
forehavende  Reise. 


Har  Ladningen  under  Reiaen 
hdt  betydeligere  Skade,  eller 
findes  der  Grund  til  at  antage, 
at  den  er  i  en  saadan  Tilstand, 
at  Losning  eller  anden  Poran- 
staltning  til  dens  Bevaring  er 
n0dvendig,  eller  maa  Losning 
ske  for  Skibets  Skyld,  skal 
Skibsf0reren  lade  afholde  lov- 
lig  Besigtelses-  og  Skj0nsforret- 
niag.  Findes  Lasten  at  vsere 
beskadiget,  skal  SkJ0nnet  ud- 
tale sig  om  de  Aarsager,  som 
kan  antages  at  have  foranledi- 
get Skaden,  og  om,  hvad  der 
rettest  b0r  foretages. 


Skj0nsmaendene  beskikkes 
udenfor  Norge  efter  den  paa 
hvert  Sted  gjaeldende  Lov  eUer 
Ssedvane  eller  af  den  norske 
Konsul,  hvor  ikke  sserhge  Hen- 
syn  krsBver,  at  de  beskikkes  af 
lokal  Myndighed.  Hvor  Be- 
skikkelse af  Skj0nsm8end  saed- 
vansmsBSsig  ikke  bruges,  b0r 
Skibsf0reren  erhverve  Erklae- 
ringer  af  Sagkyndige. 


Svensk  text. 
41.  Har  fartyget  genom  in- 
traffad  olyckshandelse  under 
resa  lidit  skada,  som  foranleder 
betydligare  reparation  eller 
langre  uppehaU,  aligge  befal- 
hafvaren  att  anordna  besigt- 
ning  af  fartyget.  Besigtnings- 
mannen  skola  ej  mindre  upp- 
skatta  den  genom  olyckshan- 
delsen  uppkomna  skada  och 
vardet  af  fartyget  i  skadadt 
skiok,  an  afven  afgifva  yttrande 
angaende  de  atgarder,  som  for 
skadans  botande  bora  vidtagas, 
samt  berakna  derfor  nodigkost- 
nad.  Verkstallea  reparation, 
bor,  sedan  denna  afslutats,  ge- 
nom ny  beaigtning  utronas, 
huruvida  fartyget  ar  i  det 
skick,  att  den  tilltankta  resan 
kan  foretagas. 

Har  lasten  under  resa  lidit 
betydligare  skada  genom  sjo- 
olyoka,  hardt  vader  eller  dy- 
likt,  eller  forekommer  anled- 
ning  att  lasten  ar  i  sadant  tiU- 
stand,  att  sarskild  atgard  for 
deas  bevarande  erfordras,  eller 
ar  pa  grund  af  skada  a  fartyget 
lossning  nodvandig,  skall  be- 
falhafvaren  anordna  beaigtning 
af  lasten.  Finnes  lasten  vara 
skadad,  skola  besigtningsman- 
nen  utlata  sig  angaende  den 
orsak,  som  kan  antagas  hafva 
vallat  skadan,  samt  foreala  de 
atgarder,   som   bora  vidtagas. 


Besigtningsman  forordnaa  af 
magistrat  eller,  der  fartyget 
finnes  utom  stads  omrade,  af 
magiatraten  i  narmaste  atad 
eller  af  kronofogden  i  orten. 
Utom  riket  skall  befalhafvaren 
begara  forordnande  for  besigt- 
ningsman hos  den  ms^ndighet, 
som  enhgt  lag  eUer  sed  a  den 
ort,  der  besigtningen  skall  ega 
rum,  ar  behorig,  eller  ock  hoa 
svenak  konsul;  finnes  fartyget 


a  ort,  der  enhgt  gallande  aed 
beaigtningaman  icke  af  offenthg  myndighet  forordnaa,  in- 
hemte  befalhafvaren  yttrande  af  aakkunnige  man. 


42.  Hvor  der  kan  opstaa 
Sp0rgsmaal  om,  at  Skade  er 
foranlediget  af  Mangier  ved 
Stuvningen,  Gameringen,  Lu- 
gemes Skalkning  eUer  deslige, 
b0r  Besigtelsesmsend  tilkaldes 
ved  Lugemes  Aabning  og  Los- 
ningen. Msendene  opnaevnes 
her  i  Riget  af  vedkommende 
Byfoged  eller  Poged;  iUdlandet 


42,  Forekommer  aniedning 
att  gods  under  resa  tagit  skada, 
bor  befalhafvaren,  forran  god- 
set  till  lastemottagaren  utlem- 
nas,  lata  genom  tillkallade  be- 
sigtningsman, som  i  332  §  andra 
stycket  sags,  besigtiga  godset; 
kan  fraga  uppata  derom  attska- 
dan  ma  hafva  vaUats  genom 
felaktighet  vid  stufning,  game- 


SCAI^DINAVIA:  SHIPMASTERS. 
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Danish  Text. 
41.  Should  a  ship  during 
its  voyage  have  suffered  any 
damage  requiring  extensive 
repairs  or  causing  considerable 
delay,  the  master  shall  cause 
a  survey  to  be  instituted.  At 
this  survey  the  damage  has 
to  be  examined  and  an  esti- 
mate to  be  made  as  to  what 
ought  to  be  done  to  mend  it, 
what  the  expenses  may  be, 
and  as  to  the  value  of  the  ship 
in  damaged  condition.  After 
the  completion  of  the  repair 
it  must  be  ascertained  through 
a  new  survey  whether  the  sMp 
is  in  such  a  condition  that  it 
can  proceed  on  its  intended 
voyage. 


Should  the  cargo  dming  the 
voyage  have  suffered  con- 
siderable damage,  or  should 
there  be  reason  to  suppose 
that  the  condition  of  the  cargo 
is  such  that  the  unloading  of 
it  or  other  measures  for  its 
preservation  are  necessary,  or 
should  unloading  be  necessary 
on  account  of  the  ship,  the 
master  shall  cause  a  smvey  of 
the  cargo  to  be  made.  Should 
the  cargo  be  found  damaged, 
the  surveyors  shall  express 
their  opinion  as  to  the  presu- 
mable causes  of  the  damage 
and  suggest  what  measures 
ought  to  be  taken. 


The  surveyors  are  appointed 
according  to  the  laws  and 
customs  of  the  port  where  the 
survey  is  to  take  place;  in 
places  where  it  is  not  the 
custom  to  appoint  surveyors, 
the  master  should  obtain  the 
opinion  of  experts. 


42.  If  it  can  be  called  in 
question  whether  damage  may 
have  been  caused  through 
faults  in  the  stowing,  the  dun- 
nage, the  caulking  of  the 
hatchways  or  through  any 
other  similar  fault,  surveyors 
should  be  summoned  at  the 
opening  of  the  hatchways  and 
the    unloading   of   the    cargo. 


Norwegian  Text. 
41.  If  during  the  voyage 
the  ship  has  sustained  damage 
necessitating  any  material  re- 
pairs, or  causing  any  pro- 
tracted delay,  the  master  shall 
cause  a  survey  according  to 
law  to  be  held,  at  which  the 
injury  shall  be  inspected  and 
an  opinion  be  given  as  to  what 
measures  shaU  be  taken  for 
its  repair,  the  cost  of  such 
repair,  and  the  value  of  the 
ship  in  its  damaged  condition. 
On  the  completion  of  the 
repairs  it  shall  be  decided  by 
a  new  survey  whether  the 
ship  is  in  such  condition  that 
it  can  perform  the  intended 
voyage. 


If  during  the  voyage  the  cargo 
has  sustained  any  considerable 
damage,  or  if  there  be  reason 
to  believe  that  it  is  in  such  a 
condition  as  to  necessitate 
its  discharge,  or  the  adoption 
of  other  measures  for  its 
preservation,  or  if  such  dis- 
charge is  necessary  for  the 
sake  of  the  ship,  the  master 
shall  cause  a  survey  and  esti- 
mate according  to  law  to  be 
held.  If  the  goods  are  found 
to  be  damaged  the  surveyors 
shall  express  an  opinion  on  the 
circumstances  supposed  to  have 
caused  the  damage,  and  on  the 
measures  it  were  best  to  adopt 
in  consequence  of  such  damage. 


When  beyond  the  Realm,  the 
surveyors  shall  be  appointed 
according  to  the  law  or  custom 
in  force  at  the  place,  or  by  the 
Norwegian  Consul,  where  no 
special  considerations  require 
their  appointment  by  the  local 
Authorities.  At  places  where 
the  appointment  of  surveyors 
is  not  customary,  the  master 
ought  to  take  the  opinion  of 
experts. 


place,  or  to  the  Swedish  Consul, 
is  not  customary  that  the 
public  authority,  the  master  shall  obtain  the  opinion  of  experts. 


Swedlali  Text. 

41.  Should  the  ship,  from 
any  accident  during  the  voyage, 
have  suffered  damage  requiring 
extensive  repairs  or  causing 
considerable  detention,  the 
master  shall  cause  a  survey  of 
the  ship  to  be  instituted.  The 
surveyors  shall  not  only  value 
and  appraise  the  damage  sus- 
tained through  the  accident 
and  the  ship  in  damaged  con- 
dition, but  also  recommend 
what  means  should  be  adopted 
for  the  proper  repair  of  the 
damage  and  calculate  the  neces- 
sary costs.  Should  repairs  be 
effected,  a  new  survey  shall, 
on  completion  of  the  repairs, 
be  held  in  order  to  ascertain  if 
the  ship  is  in  such  a  condition 
that  it  can  proceed  on  the 
intended  voyage. 

Should  the  cargo  have  suffer- 
ed considerable  damage  from 
any  casualty,  boisterous  wea- 
ther or  similar  occurrence 
during  the  voyage,  or  should 
there  be  reason  to  suppose  that 
the  condition  of  the  cargo  is 
such  that  special  measures  for 
its  preservation  are  required, 
or  should,  on  account  of  dam- 
age to  the  ship,  the  dischar- 
ging of  the  cargo  be  found 
necessary,  then  the  master 
shall  cause  a  survey  of  the 
cargo  to  be  held.  Should  the 
cargo  be  found  damaged,  the 
surveyors  shall  report  their 
opinion  as  to  what  may  be 
considered  to  have  caused  the 
damage  and  suggest  what  steps 
ought  to  be  taken. 

Surveyors  are  appointed  by 
the  magistrate,  or,  where  the 
ship  is  lying  outside  the  juris- 
diction of  a  town,  by  the  magi- 
strates of  the  nearest  town  or 
by  the  Crown  Bailiff  of  the 
District.  When  the  ship  is  in 
a  foreign  port,  the  master  shall 
apply  for  the  appointment  of 
surveyors  to  the  authority  com- 
petent so  to  appoint  according 
to  the  laws  and  customs  of  the 
port  where  the  survey  is  to  take 
If  the  ship  is  at  a  port  where  it 
surveyors   are  appointed  by  a 


42.  If  there  should  arise 
a  question  as  to  whether 
damage  has  been  caused  by 
defective  stowing,  dunnage, 
battening  down  of  the  hatches, 
or  similar  negligence,  sur- 
veyors shall  be  called  to  in- 
spect the  opening  of  the 
hatches  and  the  discharge  of 
the  cargo.   The  surveyors  shall 


42.  Should  there  be  reason 
to  suppose  that  the  cargo  has 
been  damaged  during  a  voyage, 
the  master  ought  to  cause  the 
goods  to  be  surveyed  by  sur- 
veyors called  for  the  purpose 
previous  to  the  delivery  of  the 
goods  to  the  consignee  of  the 
cargo,  as  mentioned  in  Art. 
332    sect.    2.      If    it    can    be 
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Dansk  Text, 
bar  Skipperen  at  lade  afbolde 
Besigtigelsesforretning,  forend 
Godset    Tidleveres    til     Mod- 
tageren. 


43.  Kommer  Skibet  i  Havs- 
nad,  er  Skipperen  pligtig  at 
g0re  alt  bvad  der  staar  i  bans 
Magt  for  dets  Bevaring  og  maa 
ikke  forlade  det,  saa  Isenge  der 
kan  vaere  Haab  om  dets  Red- 
ning.  Er  Bedning  nmnlig  og 
Faren  saa  truende,  at  ban  n0d- 
sages  tU  at  forlade  Skibet,  paa- 
ligger  det  bam  i  Saerdelesbed 
at  S0rge  for  at  bringe  Dag- 
begeme  og  Skibspapireme  i 
Sikkerbed;  ban  bar  derbos 
drage  Omsorg  for  Bjergning  af 
Skib  og  Gods  og  dertil  S0ge  at 
skaffe  fomaden  Bistand. 


Finder  Bjergning  Sted,  bar 
Skipperen  at  lede  Bjergnings- 
arbejdet,  medmindre  Stedets 
Lovgivning  eller  saerlig  Bjerg- 
ningskontrakt  derfor  maatte 
vsere  til  Hinder.  Over  bvad 
der  bjerges,  saa  og  over  Antal- 
let  af  de  Personer,  som  med- 
virke  til  Bjergningen  og  det 
bjergedes  Transport  til  Oplags- 
stedet,  skal  Skipperen  selv  eUer 
ved  Stjrrmanden  g0re  n0jag- 
tige  Optegnelser;  Ugesaa  bar 
ban  saa  vidt  muUgt  at  pr0ve 
og  med  sin  Paategning  at  be- 
kraefte  Rigtigbeden  af  de  i  An- 
ledning  af  Bjergning,  Trans- 
port og  Bevaring  fremkom- 
mende  Regninger. 


Over  Skibet  saavel  som  over 
det  bjergede  Gods,  for  bvis  Be- 
varing ban  b0r  S0rge  paa  bedste 
Maade,  bar  Skipperen  saa  snart 
som  mubgt  at  foranstalte  lov- 
lig  Besigtigelse. 


44.  Skipperen  skal  behandle 
sine  underordnede  paa  S0mme- 
lig  Maade  og  ved  Aiordning  af 
Arbejdet  saa  vidt  muligt  tage 
Hensyn  tU  enbvers  Stilling  om 
Bord.  Legembg  Revselse  maa 
ikke  tildeles  nogen. 


Det     b0r     vsere     Skipperen 
magtpaabggende,    at   Ben   og 


Nordisk  Seret:  Selovene. 
Norsk  Text, 
iagttages  Regleme  i  foregaa- 
ende  Paragraf.  Findes  der 
Gnind  til  at  befrygte,  at  Gods 
under  Reisen  bar  taget  Skade, 
bar  Skibsf0reren  at  lade  afbolde 
Besigtelsesforretning,  f0rend 
Godset  udleveres  til  Mod- 
tageren. 


43.  Kommer  Skibet  i  Havs- 
n0d,  er  Skibsfareren  pbgtig  tU 
at  gj0re  alt,  bvad  der  staar  i 
bans  Magt  for  dets  Bevaring 
og  maa  ikke  forlade  det,  saa- 
laenge  der  kan  vsere  Haab  om 
dets  Redning.  Er  Redning 
umubg,  og  Faren  saa  truende, 
at  ban  n0dsages  til  at  forlade 
Skibet,  paaligger  det  bam  i  Saer- 
delesbed at  S0rge  for  at  bringe 
Dagb0geme  og  Skibspapireme 
i  Sikkerbed;  ban  b0r  derbos 
drage  Omsorg  for  Bergning  af 
Skib  og  Gods  og  S0ge  af  skaffe 
fom0den  Bistand  dertil. 


Finder  Bergning  Sted,  skal 
Skibsfareren  lede  Bergnings- 
arbeidet,  medmindre  Stedets 
Lovgivning  eUer  saerlig  Berg- 
ningskontrakt  maatte  vaere  til 
Hinder  derfor.  Over  bvad  der 
berges,  og  over  AntaUet  af  de 
Personer,  som  medvirker  til 
Bergningen  og  det  Bergedes 
Transport  tU  Oplagsstedet,  skal 
Skibsf  0reren  selv  eUer  ved  Styr- 
manden  gjere  n0iagtige  Opteg- 
nelser; Ugesaa  bar  ban  saa  vidt 
muligt  at  pr0ve  og  med  sin 
Paategning  at  bekraefte  Rigtig- 
beden af  de  i  Anledning  af  Berg- 
ning, Transport  og  Bevaring 
fremkommende  Regninger. 


Skibsforeren  bar  derbos  saa 
snart  som  muligt  at  foranstalte 
lovbg  Besigtelse  over  Skibet  og 
det  bergede  Gods  og  paa  bedste 
Maade  at  S0rge  for  dets  Beva- 
ring. 


44.  Skibsf0reren  skal  be- 
bandle  sine  Underordnede  paa 
S0mmelig  Maade  og  ved  Anord- 
ning  af  Arbeidet  saavidt  mu- 
bgt tage  Hensyn  til  Enbvers 
Stilling  ombord.  Legemlig  Revs- 
else  maa  ban  ikke  tildele  Nogen. 


Paa  S0ndage  og  andre  her  i 
Riget  anordnedeHeUigdage  b0r 


Svensk  text. 
ring  eUer  skaUming  af  luokoma 
eUer  genom  annat  dylikt  fel, 
bor  befalbafvaren  tillkalla  be- 
sigtningsman  att  narvara  re- 
dan vid  luckomas  oppnande 
ocb  godsets  undersokning. 


43.  Rakar  fartyg  i  sjonod, 
vare  befalbafvaren  pligtig  att 
gora  allt  bvad  i  bans  magt  star 
for  dess  bevarande  och  ma  ioke 
ofvergifva  det,  sii  lange  bopp 
om  dess  raddning  finnes.  Ar 
raddning  omojlig  ocb  faran  sa 
botande,  att  ban  nodgas  ofver- 
gifva fartyget,  abgge  honom 
att  i  syimerbet  sorja  for  dag- 
bokens  och  skeppshandlingar- 
nes  bevarande  afvensom  att 
draga  forsorg  om  bergning  af 
fartyg  ocb  gods  ocb  att  dertill 
soka  anskaffa  nodigt  bitrade. 


Eger  bergning  rum,  bar  be- 
falbafvaren att  leda  bergnings- 
arbetet,  der  icke  sadant  genom 
ortens  lag  ar  bonom  forbjudet 
eller  genom  aftal  om  berg- 
ningen forbiadras.  Ofver  allt, 
som  bergas,  sa  ook  ofver  an- 
talet  af  manskap,  som  vid  berg- 
ningen ocb  vid  godsets  forsling 
till  upplagsstaUe  medverkar, 
samt  det  dervid  utforda  arbete 
fore  befalbafvaren,  sjelf  eller 
genom  styrmannen,  noggranna 
anteckningar;  vare  ock  skyldig 
att  granska  ocb  genom  sin  pa- 
skrift  till  rigtigbeten  bestyrka 
alia  for  bergningen  afgifna  kost- 
nadsrakningar. 


Befalbafvaren  late,  sa  snart 
ske  kan,  anordna  besigtning,  i 
den  ordning  41  §  bestammer, 
af  fartyget  ocb  af  det  bergade 
godset  och  sorje  for  att  detta 
sattes  under  lampUg  vard. 


44,  Befalbafvaren  skaU  be- 
bandla  sina  underordnade  sa, 
som  en  god  busfader  anstar, 
och  vid  anordnande  af  det  ar- 
bete, som  erfordras,  sa  vidt  ske 
kan,  taga  bansyn  till  enbvars 
staUning  i  tjensten.  KroppsUg 
aga  ma  ban  ej  tUldela  nagon. 

Befalbafvaren  late  sig  ange- 
laget  vara,  att  bon  och  guds- 
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Danish  Text. 
Should  there  be  any  reason 
to  fear  that  goods  have  been 
damaged  during  the  voyage, 
the  master  shaD  cause  a  survey 
to  be  made  before  the  goods 
are  delivered  to  the  consignee. 


43.  When  the  ship  is  in 
distress,  it  is  the  master's 
duty  to  do  everything  in  his 
power  to  save  the  ship,  and 
he  must  not  leave  it  as  long  as 
there  is  any  hope  that  it  may 
be  saved.  Should  salvage  be 
impossible  and  the  danger  so 
threatening  that  he  is  obliged 
to  abandon  the  ship,  it  is  his 
duty  particularily  to  see  that 
the  logbooks  and  the  ship's 
papers  are  saved;  besides,  he 
must  take  measures  for  the 
salvage  of  the  ship  and  goods, 
and  for  that  purpose  try  to 
get   the   necessary   assistance. 

Should  salvage  be  effected, 
the  master  is  to  conduct  the 
salvage  operations,  unless  the 
laws  of  the  place  or  a  special 
salvage  contract  prevents  him 
from  doing  so.  The  master 
must  either  himself  or  through 
the  mate  note  exactly  down 
everything  saved  and  also  take 
a  note  both  of  the  number  of 
persons  assisting  in  the  salvage 
and  of  the  transport  of  the 
saved  goods  to  the  place  where 
they  are  to  be  stored;  he  shall, 
moreover,  as  far  as  possible 
examine  and  under  his  signa- 
ture attest  the  correctness  of 
the  accounts  of  expenses  oc- 
casioned by  the  salvage,  the 
transport  and  storing  of  the 
goods. 

The  master  has  as  soon  as 
possible  to  cause  a  legal  survey 
to  be  made  of  the  ship  and  the 
goods  saved,  and  shall  see  that 
the  latter  are  properly  taken 
care  of. 


M.  The  master  shall  treat 
his  subordinates  in  a  decent 
manner,  and  in  apportioning 
the  work  to  be  performed,  he 
shall  as  far  as  possible  take  into 
consideration  the  position  on 
board  of  each  man.  Corporal 
punishment  must  not  be  in- 
fhcted  on  anybody. 

The  master  shall  take  special 
care  that  prayers  and  divine 


Il^oiwegian  Text, 
in  Norway  be  appointed  by 
the  Byfoged  (judge  of  the 
municipal  court)  or  the  Sheriff; 
in  foreign  countries  the  rules 
of  the  preceding  Article  shall 
apply.  If  there  is  reason  to 
fear  that  goods  have  been  dam- 
aged during  the  voyage,  the 
master  shall  cause  a  survey  to 
be  held  before  deUvering  the 
goods  to  the  consignee. 

43.  When  the  ship  is  in 
distress  at  sea  the  master  shall 
do  everything  in  his  power  to 
preserve  it,  and  he  must  not 
leave  the  ship  so  long  as  there 
is  any  hope  of  saving  it.  If 
this  is  impossible,  and  the 
danger  so  imminent  that  he 
is  compelled  to  quit  the  ship, 
he  shall  take  special  care  to 
save  the  log-books  and  the 
ship's  papers.  He  ought  also 
to  exert  himself  to  save  the  ship 
and  cargo  and  try  to  procure 
the  assistance  required  for 
that  purpose. 


If  salvage  operations  are 
instituted,  the  master  shall 
conduct  the  operations,  if  not 
prevented  from  so  doing  by 
the  law  of  the  place,  or  by 
any  special  salvage  agreement 
concluded  by  him.  The  master 
shall,  either  personally  or 
through  the  mate,  make  an 
accurate  inventory  of  the  pro- 
perty saved,  and  a  Ust  of  the 
number  of  persons  assisting 
at  the  salvage  and  the  trans- 
portation of  the  goods  to  the 
place  where  they  are  to  be 
stored,  and  he  shaU,  so  far 
as  possible,  examine  and  cer- 
tify under  his  hand  the  cor- 
rectness of  the  accounts  pre- 
sented relative  to  the  salvage, 
the  transportation  and  the 
storage  of  the  goods. 

The  master  shall  likewise, 
at  the  earhest  opportunity, 
have  a  survey  according  to 
law  held  of  the  ship  and  the 
goods  saved,  and  take  the 
best  possible  measures  for  the 
preservation  of  the  goods. 

44.  The  master  shall  treat 
his  subordinates  in  a  befitting 
manner,  and  in  apportioning 
the  work  between  them,  pay 
due  regard  so  far  as  is  possible, 
to  the  rank  of  each  seaman 
on  board.  He  must  not  inflict 
corporal  punishment  on  any- 
one. 

On  Sundays  and  other  festi- 
vals   set   apart    as    holy-days 


Swedish  Text, 
called  in  question  whether  the 
damage  has  been  caused 
through  faults  in  the  stowing 
of  the  cargo,  or  the  caulking 
of  the  hatchways,  or  through 
any  other  similar  fault,  the 
master  shall  require  the  pre- 
sence of  the  surveyors  already 
at  the  opening  of  the  hatch- 
ways and  the  examining  of  the 
goods. 

43.  When  the  ship  is  in 
distress  the  master  is  bound  to 
do  everjrthing  in  his  power  to 
save  and  protect  the  vessel,  and 
shall  not  abandon  her  as  long 
as  there  is  hope  of  salvage. 
Should  salvage  be  found  im- 
possible, and  the  danger  be  so 
threatening  that  the  master  is 
obhged  to  abandon  the  ship,  it 
shaU  be  his  duty  particularly 
to  see  that  the  logbook  and  the 
ship's  documents  are  saved, 
and  to  take  measures  for  the 
salvage  of  ship  and  cargo,  for 
which  purpose  he  ought  to 
summon  the  necessary  assis- 
tance. 

Should  salvage  take  place, 
the  master  shall  conduct  the 
salvage  operations,  unless  it  is 
prohibited  by  the  laws  of  the 
place  or  the  salvage  contract 
prevents  him  from  so  doing. 
The  master  shall  either  himself 
or  through  the  mate  carefully 
note  down  everything  salved 
and  also  take  a  note  both  of 
the  number  of  men  assisting 
in  the  salvage  and  the  carrying 
of  the  goods  to  the  storing 
place,  and  of  all  the  work  done; 
and  the  master  shall  moreover 
examine,  and  under  his  signa- 
ture attest,  the  correctness  of 
all  the  accounts  of  expenses 
incurred  in  the  salvage. 


The  master  shall,  as  soon  as 
possible,  cause  a  survey  to  be 
instituted  in  the  manner  pre- 
scribed in  Art.  41  for  the  exami- 
nation of  the  ship  and  of  the 
goods  salved,  and  shaU  see  that 
the  latter  are  properly  taken 
care  of. 

44.  The  master  shall  treat 
his  subordinates  kindly  and  in 
apportioning  the  work  to  be 
performed,  he  shall,  as  far  as 
possible,  take  into  considera- 
tion the  position  on  boaid  of 
each  man.  The  master  may 
not  infhot  corporal  pimish- 
ment. 

The  master  shall  take  special 
care  that  prayers  and  divine 
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Dansk  Text. 


Gudstjeneste  om  Bord  ikke  for- 
80iimies,  og  at  Arbejde,  ud  over 
hvad  der  fordres  til  Skibets 
Sikkerhed  og  ManovTering, 
Maskinens  Betjening  og  Efter- 
syn,  ssedvanlig  Bengoring, 
Sejlt0iring,  fomeden  Baadtje- 
neste,  samt  Kostens  Tilbered- 
ning,  ikke  paalsegges  Mand- 
skabet  paa  Sondage  eller  andre 
her  i  Biget  anordnede  Hellig- 
dage,  for  saa  vidt  saadant  Ar- 
bejde kan  opssettes. 

45.  Skipperen  skal  paase,  at 
Mandskabet  erholder  god  og 
tilstraekkelig  Kost,  og  ban  bar 
i  den  Henseende  at  vmderkaste 
Big  det  Beglement,  som  af  Kon- 
gen  udf  aerdiges.  Finder  ban  det 
under  Bejsen  nodvendigt  at 
mindske  Kosten,  bar  Mandska- 
bet Krav  paa  billig  Erstatning. 


I  det  nsBvnte  Reglement 
bliver  tiliige  at  traeffe  nser- 
mere  Bestemmelser  vedrerende 
Skibmandskabets  Opboldsrom 
om  Bord. 


46.  Dot  nogen  af  Mandska- 
bet, skal  Skipperen  drage  Om- 
sorg  for  bans  Begravelse.  Han 
bOT  derhos  vidnefast  lade  op- 
tage  Eortegnelse  over  alt,  bvad 
den  afd0de  bar  efterladt  om 
Bord;  dette  kan  ban,  naax 
D0dsfaldet  indtrseffer  uden  for 
Biget,  aflevere  til  Konsulen 
eUer  andenvedkommende  Myn- 
digbed  paa  Stedet,  eUer  sselge, 
hvis  ban  ikke  uden  Ulempe  kan 
bebolde  det  om  Bord. 


47.  GefP  nogen  til  Skibet  b0- 
rende  Person  eller  nogen  Pas- 
sager  sig  skyldig  i  en  Eorbryd- 
else,  som  er  Genstand  for  of- 
fentUg  Paatale,  og  Skibet  ikke 
er  i  indenlansk  Havn,  skal 
Skipperen  snarest  muligt  op- 
tage  en  forekibig  Forklaring 
saavel  af  den  skyldige  som  af 
Mandskabet  eller  andre,   som 


Nordisk  Saret:   Selovene. 
Norsk  Text. 

der  saavidt  muligt  gives  An- 
ledning  til  Gudstjeneste  om- 
bord. 

Arbeide  udover,  hvad  der  ud- 
f  ordres  til  Skibets  Sikkerhed  og 
Manevcering,  Maskinens  Betje- 
ning, n0dvendig  Seilt0rring, 
fom0den  Baadtjeneste  samt  Kostens  Tilberedning,  maa  ikke 
paalaegges  Mandskabet  paa  saadanne  Dage,  medmindre  det 
er  paatraengende  n0dvendigt,  hvortil  ikke  henregnes,  at  Skibet 
ved  Befragtningskontrakten  er  forbundet  til  at  laste  eller  losse 
paa  S0n-  og  Helligdage. 


Svensk  text, 
tjenst  ombord  icke  forsummas; 
a  sondagar  eller  andra  bar  i 
riket  brukUga  helgdagar  m&haa 
icke  alagga  besattningen  arbete' 
som  kan  tala  uppskof. 


45.  Skibsf0reren  skal  paase, 
at  Mandskabet  faar  god  og  til- 
straekkelig  Kost,  og  bar  i  den 
Henseende  at  underkaste  sig  det 
Beglement,  som  udfaerdiges  af 
Kongen.  Eindes  det  under  Bei- 
sen  n0dvendigt  at  mindske 
Kosten,  bar  Mandskabet  Krav 
paa  billig  Erstatning. 


Skibsf0reren  bar  Ugeledes  at 
iagttage  de  Sundhedsforskrif- 
ter,  som  med  Hensyn  til  Mand- 
skabets  Opholdsrum  ombord 
eller  i  andre  Maader  gives  af 
Kongen. 


46.  D0r  nogen  af  Mandska- 
bet, skal  Skibsf0reren  drage 
Omsorg  for  bans  Begravelse. 
Han  b0r  derhos  vidnefast  lade 
optage  Fortegnelse  over  Alt, 
hvad  den  Afd0de  har  efterladt 
ombord.  Naar  D0dsfaldet  ind- 
trseffer  udenfor  Biget,  skal  ban 
aflevere  denne  Eortegnelse  til 
nsermeste  Konsul.  Efterladen- 
skaberne  bliver,  saafremt  de 
ikke  uden  Ulempe  kan  beholdes 
ombord,  en  ten  hgeledes  at  over- 
give  til  Konsulen  eUer  at  saelge 
paa  fordelagtigste  Maade. 


45.  Befalhafvaren  skall  tillse, 
att  besattningen  erhaller  god 
och  tiUrackhg  kost  i  enlighet 
med  den  for  besattningar  a 
svenska  handelsfartyg  fast- 
stalda  spisordning.  Einner  be- 
falhafvaren under  resa  nodvan- 
digt  att  nedsatta  kosten,  ege 
ban  ratt  dertiU;  dock  skall  be- 
sattningen derfor  undfa  skalig 
ersattning,  hvilken  i  handelse 
af  tvist  bestammes  af  skil- 
jeman. 


ban  efter  ankomsten  tiU 
ombudsmannen  vid  sjomanshuset 


46.  Dor  sjoman  under  det 
ban  ar  i  tjenst,  besorje  befal- 
hafvaren om  bans  begrafning, 
sa  ock  om  uppteokning  af  hvad 
ban  a  fartyget  efterlemnat. 
Kan  ej  qvarlatenskapen  genast 
aflemnas  till  delegarne  i  boet 
eller  tiU  annan  for  deras  rak- 
ning,  och  kan  den  ej  heller  utan 
skada  eller  olagenhet  beballas 
ombord  till  desa  sadant  aflem- 
nande  kan  ega  rum,  bor  befal- 
hafvaren antingen  ofverlemna 
den  till  narmaste  svenske  kon- 
sul eller  pa  lampligt  satt  lata 
forsalja  densamma,  for  hvilket 
svensk  bamn  har  att  redovisa  infor 
fartygets  bemort. 


47.  Gj0rnogen  til  Skibet  h0- 
rende  Person  eller  nogen  Pas- 
sager  sig  skyldig  i  grovere  Eor- 
brydelse,  og  Skibet  ikke  er  i 
norsk  Havn,  skal  Skibsf0reren 
snarest  muligt  optage  en  fore- 
l0big  Eorklaring  saavel  af  den 
Skyldige  som  af  Mandskabet 
eller  Andre,  som  kan  give  Op- 
lysning  derom.    Er  Eorbrydel- 


47.  Begar  nagon,  som  ar  a 
fartyget  anstald  eller  medfoljer 
sasom  passagerare,  nar  fartyget 
icke  befinner  sig  i  svensk  hamn, 
brott  af  den  art,  att  svarare 
straff  an  fangelse  dera  kan  folja, 
skall  befalhafvaren,  der  icke 
brottet  af  ortens  myndighet 
beifras,  i  narvaro  af  tva  de  baste 
mannen  ombord  halla   forhor 


ad  §  45  D.     Jfr.  Noten  til  §  26. 

N.   Jfr.  Forskrifter  om  Kosten  af  24  November  1905.  Angaaende  Mandskabets  Opholdsrum 
m.  V.  86  Loven  af  8  September  1909  §§  43 — 46  og  kgl.  Res.  af  s.  D. 

<S.     Se  om  Spiseordningen  kgl.  Forordning  af  17  April  1896. 


ad  §  46.     Ang.  S0mandshuB  jfr.  Noten  til  §  35. 
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Danish  Text, 
service  are  not  neglected  on 
board,  and  that  on  Sundays 
and  other  days  kept  holy  in 
the  Kingdom  no  work  which 
may  be  postponed  is  imposed 
on  the  crew,  beyond  what  is 
necessary  for  the  safety  and 
the  manoeuvres  of  the  vessel, 
the  working  and  inspection  of 
the  engine,  the  usual  cleansing, 
the  drying  of  sails,  the  necessary 
boat-service  and  the  prepara- 
tion of  food. 

45.  The  master  shall  see 
that  the  crew  gets  good  and 
sufficient  food  and  must  in 
that  respect  subject  himself  to 
the  regulations  given  by  the 
King.  If,  during  a  voyage,  he 
thinks  it  necessary  to  reduce 
the  allowance,  the  crew  may 
demand  a  reasonable  compen- 
sation. 

In  the  above  regulations 
further  provisions  are  to  be 
made  regarding  the  crew's 
quarters  on  board. 


46.  If  any  of  the  crew  dies, 
the  master  has  to  look  after 
his  b\u:ial.  It  is  also  his  duty 
in  the  presence  of  witnesses 
to  cause  an  inventory  to  be 
made  of  ever3rthing  the  de- 
ceased leaves  on  board;  when 
death  takes  place  out  of  the 
Kingdom,  the  master  may 
dehver  the  effects  of  the 
deceased  to  the  Consul  or  any 
other  competent  authority  at 
the  place  or  sell  them,  if  he 
cannot  keep  them  on  board 
without  inconvenience. 


47.  If  any  person  belonging 
to  the  ship  or  accompanying  it 
as  a  passenger  commits  a  crime 
against  which  action  may  be 
brought  by  the  authorities, 
and  the  ship  is  not  in  a  Danish 
harbour,  the  master  shaU  as 
soon  as  possible  previously 
examine  the  criminal  as  well 
as    the    crew   and   any   other 


Swedish  Text, 
service  are  not  neglected  on 
board,  and  he  shall  not,  on 
Sundays  or  any  other  days 
kept  holy  in  this  Kingdom, 
impose  on  the  crew  any  work 
which  can  be  postponed. 


Norwegian  Text. 
in    Norway,     Divine     Service 
shall,  if  possible,  be  held  on 
board. 

With  the  exception  of 
what  work  is  required  for 
the  safety  and  working  of  the 
ship,  the  management  of  the 
engines,  the  necessary  drying  of  sails,  the  boat  service  re- 
quired and  the  preparation  of  the  food,  no  work  shall 
be  imposed  on  the  crew  on  such  days,  unless  it  is  of 
urgent  necessity,  which,  however,  does  not  include  any 
obligation  undertaken  in  the  charter-party  to  load  or  un- 
load on  Sundays  and  holidays.  


45.  The  master  shaU  see 
that  good  and  sufficient  food 
is  served  to  the  crew,  and  he 
shall  in  this  respect  comply 
with  such  dietary  regulations 
as  may  be  issued  by  the  King. 
If  during  the  voyage  it  is 
found  necessary  to  reduce  the 
rations,  the  seamen  shall  be 
entitled  to  a  reasonable  com- 
pensation. 

The  master  shall  likewise 
comply  with  such  sanitary 
regulations  as  may  be  issued 
by  the  King  concerning  the 
space  for  accommodation  oc- 
cupied by  the  seamen,  or  in 
other  respects. 

46.  If  a  seaman  dies,  the 
master  shall  see  that  he  is 
buried.  He  ought  also  to  make 
an  inventory,  and  have  it 
signed  by  witnesses,  of  all  pro- 
perty and  effects  left  by  the 
seaman  on  board.  If  the  death 
occurs  abroad  he  shall  deUver 
this  list  to  the  nearest  Consul. 
The  effects  shall,  if  they  cannot 
conveniently  be  kept  on  board, 
either  be  delivered  to  the 
Consul,  or  sold  as  profitably  as 
possible. 


be  sold  in  a  suitable  maimer, 
Swedish  port,  render  an  account 
of  the  Mercantile  Marine  Office 
belongs. 


45.  The  master  shall  see 
that  the  crew  receive  good  and 
sufficient  food  in  accordance 
with  the  scale  of  provisions 
fixed  for  Swedish  merchant 
ships.  If  during  a  voyage  the 
master  considers  it  necessary 
to  reduce  the  allowance,  he 
shall  have  the  right  to  do  so, 
but  the  crew  shall  for  such 
reduction  receive  a  reasonable 
compensation,  the  amount  of 
which,  in  case  of  dispute,  shall 
be  settled  by  arbitration. 


46.  If  a  seaman  dies  whilst 
in  service,  the  master  shall  look 
after  his  Ijurial  and  see  that  an 
inventory  is  taken  of  his  effects 
left  on  board.  If  the  property 
cannot  immediately  be  deliver- 
ed to  the  person  or  persons 
interested  in  the  estate,  or  to 
any  other  person  for  their 
account,  nor  be  kept  on  board 
without  inconvenience  or  dan- 
ger of  its  becoming  damaged, 
until  it  can  thus  be  delivered, 
the  master  shall  either  deUver 
the  property  to  the  nearest 
Swedish  Consul,  or  cause  it  to 
and  he  shall,  on  the  arrival  at  a 
thereof  to  the  Superintendent 
of  the  port  to  whjoh  the  ship 


47.  If  any  person  belonging 
to  the  ship,  or  any  passenger, 
commits  an  offence  of  a  serious 
character,  the  master  shall, 
if  the  ship  is  not  in  a  Nor- 
wegian port,  as  soon  as  possible 
take  the  provisional  depo- 
sitions of  the  offender,  the 
members  of  the  crew  and  other 
persons  able  to  give  informa- 


47.  If  any  person  engaged 
on  board  or  accompanying  the 
ship  as  passenger  commits  any 
offence  of  a  character  incurring 
heavier  penalty  than  imprison- 
ment, the  master  shall,  when 
the  ship  is  not  in  a  Swedish 
harbour  and  where  the  offence 
is  not  prosecuted  by  the 
authorities    of  the  place,  exa- 


To  §  45  D.    Cf.  the  note  to  §  26. 

N.  Cf.  the  regulations  concerning  food  of  24th  November  1905.  Concerning  the  accom- 
modation of  the  crew  etc.  see  the  Law  of  8th  September  1909  §§  43 — 46  and  the  Roy.  Res.  of 
the  same  date. 

8.   See  concerning  the  regulations  in  regard  to  meals  the  Royal  Ordinance  of  17th  April 

1896. 

To  §  46.    Concerning  the  "Mercantile  Marine  Offices"  cf.  the  note  on  §  35. 
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Dansk  Text, 
derom  kunne  give  Oplysning. 
Er  Forbrydelsen  begaaet  paa 
fremmed  Territorium,  skal  saa- 
dan  Forklaring  dog  kun  opta- 
ges,  hvis  Forbrydelsen  ikke  for- 
Mges  af  Stedets  Mjmdigheder. 
Forklaringen  indfOTes  i  Dag- 
bogen  eller  optegnes  skriftlig, 
hvis  Dagbog  ikke  fences,  under 
lagttagelse  af  de  i  §  103  fore- 
skrevne  Former. 


Skipperen  bar  saa  vidt  mu- 
ligt  at  Bikre  sig  den  skyldiges 
Tilstedeblivelse  og  kan  i  aaadan 
Hensigt  om  fornedent  inde- 
spaerre  ham  eller  anvende  andre 
Midler,  men  er  ansvaxUg  for,  at 
han  ikke  behandles  strengere, 
end  0jemedet  krsever. 


Hvis  Forbrydelsen  begaas  i 
udenlandsk  Havn,  hvor  der  er 
dansk  Konsul,  eller  naarSkibet, 
efter  at  Forbrydelsen  er  be- 
gaaet, anl0ber  saadan  Havn, 
skal  Skipperen  snarest  muhgt 
gore  Anmeldelse  til  Konsulen 
om  den  begaaede  Forbrydelse 
og  tilstUle  ham  en  bekraeftet 
Genpart  af  den  optagne  For- 
klaring. Konsulen  unders0ger 
da  Sagen  og  bestemmer,  hvad 
der  videre  skal  foretages.  Naar 
Henvendelse  tU  Konsul  i  uden- 
landsk Havn  ikke  bar  fundet 
Sted,  bOT  Skipperen  snarest 
muUgt  efter  Hjemkomsten  g0re 
Anmeldelse  for  0vTigheden. 

48.  I  Forhold  til  Tredjemand 
er  Skipperen  i  denne  sin  Egen- 
skab,  naar  Skibet  befinder  sig 
uden  for  Hjemstedet,  berettiget 
tU  for  Rederens  Eegning  at  af- 
slutte  aUe  Retshandler,  der  an- 
gaa  Foranstaltninger,  som  sigte 
tilRej  sensUdf 0relse,  saasomSki- 
bets  Udrustning,  Proviantering 
og  Vedligeholdelse  saa  og  til  at 
bortfragte  Skibet  samt  til  paa 
Rederens  Vegne  at  optraede  som 
Sags0ger  i  Skibets  Anliggender. 


Nordisk  Soret:  S0lovene. 
Norsk  Text, 
sen  begaaet  paa  fremmed  Ter- 
ritorium, skal  saadan  Forkla- 
ring dog  kun  optages,  hvis  For- 
brydelsen ikke  forf0lges  af  Ste- 
dets Mjmdigheder.  Forklarin- 
gen indfares  i  Dagbogen  eller 
optegnes  skrifthg,  hvis  Dagbog 
ikke  f0res,  under  lagttagelse  af 
de  i  §  103  foreskrevne  Former. 


Skibsf0reren  bar  saavidt  mu- 
hgt at  sikre  sig  den  Skyldiges 
Tilstedebhvelse  og  kan  i  saadan 
Hensigt  om  fom0dent  inde- 
spssrre  ham  eller  anvende  andre 
Midler,  men  er  ansvarUg  for,  at 
han  ikke  behandles  strengere, 
end  0iemedet  kraever. 


Hvis  Forbrydelsen  begaaes 
i  udenlandsk  Havn,  hvor  der  er 
norsk  Konsul,  eller  Skibet,  ef  ter- 
at  Forbrydelsen  er  begaaet, 
anl0ber  saadan  Havn,  skal 
Skibsf0Teren  snarest  muligt 
gj0re  Anmeldelse  til  Konsulen 
og  i  Tilfselde  meddele  ham  en 
bekraeftet  Gjenpart  af  den  op- 
tagne Forklaring.  Konsulen 
unders0ger  da  Sagen  og  be- 
stemmer, hvad  der  videre  skal 
foretages.  Naar  Henvendelse 
til  Konsul  i  udenlansk  Havn 
ikke  bar  fundet  Sted,  b0r  Skibs- 
f0reren  snarest  muhgt  efter 
Hjemkomsten  gJ0re  Anmeldelse 
for  0vrigheden. 

48.  I  Forhold  tU  Tredjemand 
er  Skibsf0reren  i  derme  sin 
Egenskap,  naar  Skibet  befinder 
sig  udenfor  Hjemstedet,  beret- 
tiget til  for  Rederens  Regning 
at  afslutte  alle  Retshandler, 
der  angaar  Foranstaltninger, 
som  sigter  tU  Reisens  Udf0rel- 
se,  saasom  Skibets  Udrustning, 
Proviantering  og  Vedligehold- 
else, saavelsom  til  at  bortfragte 
Skibet  og  paa  Rederens  Vegne 
optraede  som  SagS0ger  i  Skibets 
Anliggender. 


Svensk  text, 
med  den  brottslige  ooh  dervid 
jemval  soka  erhaUa  all  den  upp- 
lysning  angaende  brottet,  som 
af  besattmngen  eller  af  andra 
personer  kan  lemnas.  Hvad 
vid  forhoret  forekommer  skaU 
skriftUgen  upptecknas  och  det 
antecknade,  sedan  det  bUfvit 
for  de  narvarande  upplast,  till 
rigtigheten  bestyrkas  genom 
deras  underskrift.  Fores  dag- 
bok  ombord,  skall  anteck- 
ningen  ske  i  denna. 


Befalhafvaren  skall  tiUse,  att 
den  brottsUge  icke  lenmar  far- 
tyget,  och  ege  for  sadant  anda- 
mal,  der  det  profvas  nodigt, 
halla  honom  i  fangshgt  forvar 
ombord  till  desa  han  kan  till 
konsul  eller  till  pohsmyndighet 
bar  i  riket  ofverlemnas;  befal- 
hafvaren vare  dock  ansvarig, 
att  den  brottsUge  ej  behandlas 
strangare  an  nodigt  ar. 


48.  I  forhallande  till  tredje 
man  ege  befalhafvaren  i  denna 
sin  egenskap,  nar  fartyget  be- 
finner  sig  utom  hemorten,  for 
redarens  rakning  sluta  af  tal  och 
ingS.  forbindelser  angaende  allt 
sadant,  som  afser  resans  ut  fo- 
rande,  sasom  fartygets  utrust- 
ning,  proviantering  ooh  under- 
hall,  afvensom  att  bortfrakta 
fartyget  och  att  a  redarens  vag- 
nar  kara  i  mal,  som  anga  farty- 
get. 


Under  Foranstaltninger,  som  sigter  til  Reisens  Udf0relse,  indgaar  ikke  et  Fiske-  eller 
Fangstfart0is  Forsyning  med  Gjenstande,  som  alene  vedkommer  Fisket  eller  Fangsten, 
saasom  Gam,  Liner,  Agn,  Is,  Salt  og  T0nder. 

F0rer  af  Fart0i,  som  udelukkende  eller  hovedsageUg  benyttes  til  Fiske  eller  Fangst,  og 
hvis  Bruttodraegtighet  ikke  overstiger  et  Hundrede  og  femti  Registerton,  kan  ikke,  naar 
Skibet  er  indenfor  Rigets  Graenser,  uden  saerlig  Bemyndigelse  anskaffe  Kul,  Petroleum,  Bensin 
eller  anden  Olje  for  Rederens  Regning. 
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Danish  Text, 
person  who  might  be  able  to 
furnisli  any  information.  If 
the  crime  has  been  committed 
■within  the  territory  of  a  for- 
eign State,  an  examination  as 
aforesaid  is  only  to  be  made 
if  action  against  the  crime  is 
not  brought  by  the  authorities 
of  the  place.  The  deposition 
is  to  be  entered  in  the  logbook 
or  put  down  in  writing,  if  a 
logbook  is  not  kept  in  con- 
formity with  the  formalities 
prescribed  in  §  103. 


The  master  has  as  far  as 
possible  to  secure  the  presence 
of  the  criminal,  and  for  such 
purpose  he  has  the  right, 
whenever  it  is  deemed  ne- 
cessary, to  shut  the  criminal 
up  or  employ  other  expedients, 
but  he  is  responsible  for  the 
criminal  not  being  treated 
more  severely  than  necessary. 

If  the  crime  is  committed  in 
a  foreign  port,  where  a  Danish 
Consul  is  appointed,  or  the 
ship,  after  the  crime  having 
been  committed,  calls  at  such 
port,  the  master  shall  as  soon 
as  possible  report  the  crime 
committed  to  the  Consul,  and 
hand  him  a  certified  copy  of  the 
examination.  The  Consul  then 
inquires  into  the  matter  and 
decides  on  what  is  further  to 
•be  done.  In  case  the  master 
has  not  appUed  to  a  Consul  in 
a  foreign  harbour,  he  shaU,  as 
soon  as  possible  after  his  re- 
turn home,  report  the  matter 
to  the  authorities. 

48.  As  regards  a  third  party, 
the  master  has  the  right  in  his 
capacity  of  master,  when  ab- 
road, to  enter  into  agreements 
and  engagements  on  behalf  of 
the  owner  in  aU  matters  con- 
cerning the  due  completion  of 
the  voyage  such  as  the  outfit, 
the  provisioning  and  mainte- 
nance of  the  ship  and  also  its 
chartering;  further  he  has  the 
power  to  plead  on  the  owner's 
behalf  in  cases  relating  to  the 
ship. 


Norwegian  Text. 
tion  concerning  it.  If  the 
offence  has  been  cormnitted 
on  foreign  territory,  such  de- 
positions shall  only  be  taken 
when  the  offender  is  not  pro- 
secuted by  the  local  Autho- 
rities. The  statements  made 
shall  be  entered  in  the  log-book 
or,  if  no  log-book  is  kept,  be 
noted  down  in  writing  in  con- 
formity with  the  rules  pre- 
scribed in  §  103. 


The  master  shall,  if  possible, 
secure  the  person  of  the  offen- 
der and  for  such  purpose  may, 
if  necessary,  look  him  up  or 
employ  other  measures,  but 
shall  be  responsible  for  his 
not  being  treated  more  severe- 
ly than  required  by  circum- 
stances. 

If  the  crime  is  committed 
in  a  foreign  port  where  there 
is  a  Norwegian  Consul,  or  if 
the  ship  calls  at  any  such  port 
after  the  crime  has  been 
committed,  the  master  shall, 
as  soon  as  possible,  give  notice 
thereof  to  the  Consul  and  de- 
liver to  him  a  certified  copy  of 
the  deapositions  taken.  The 
Consul  shall  then  inquire  into 
the  case  and  decide  on  the 
further  proceedings  to  be  taken. 
If  the  master  has  not  appUed 
to  a  Consul  in  a  foreign  port 
he  shall,  as  soon  as  possible 
after  his  return  to  Norway, 
report  the  case  to  the  Autho- 
rities. 

48.  In  relation  to  a  third 
party  the  master  shall,  in  his 
capacity  as  master,  when  the 
ship  is  not  in  the  home  port, 
be  entitled  to  undertake,  on 
account  of  the  owners,  all 
transactions  in  respect  to  mea- 
sures destined  to  promote  the 
performance  of  the  voyage, 
such  as  fitting  out  and  victu- 
alling the  ship,  and  main- 
taining it  in  a  proper  condition, 
to  charter  the  ship,  and  to  act 
as  prosecutor  in  actions  at 
law  on  behalf   of  the  owners 


Swedish  Text. 
mine  the  offender  in  the  pre- 
sence of  two  of  the  best  men 
on  board,  and  at  such  exami- 
nation he  shall  also  try  to 
obtain  all  the  information 
regarding  the  offence  which 
can  be  furnished  by  the  crew 
or  any  other  person  or  persons. 
Whatever  is  stated  at  the  said 
examination  shall  be  taken 
down  in  writing  and  the  correct- 
ness of  the  minutes  shall  be 
certified  by  the  signatures  of 
the  persons  present,  after 
having  been  duly  read  to  them. 
If  a  logbook  is  kept  on  board 
the  minutes  shall  be  entered 
therein. 

The  master  shall  see  that  the 
offender  does  not  leave  the 
ship  and,  for  such  purpose,  he 
shall  have  the  power,  whenever 
it  is  deemed  requisite,  to  keep 
the  offender  in  custody  on 
board,  until  he  can  be  delivered 
to  a  Consul  or  to  a  Swedish 
police  authority.  The  master 
shall  however  be  responsible 
that  the  treatment  of  the 
offender  is  not  severer  than 
necessary. 


48.  As  regards  a  third  party 
the  master  shall  have  the  right, 
in  his  capacity  of  master,  when 
abroad,  to  enter  into  agree- 
ments and  engagements  on 
behalf  of  the  owners  on  all 
matters  concerning  the  due 
completion  of  the  voyage,  such 
as  the  outfit,  maintenance,  and 
provisioning  of  the  ship,  as  also 
her  chartering,  and  further  he 
shall  have  the  power  to  act  and 
plead  on  behalf  of  the  owners 
in  all  cases  relating  to  the  ship. 


in  matters  relating  to  the  ship. 
Amongst   the   measures   destined  to  promote  performance  of  the  voyage  are  not  included 
the  providing  of  such  objects  of  a  fishing,  whaling  or  sealing  vessel    as    only    concern    the 
fishing    or    catching,    as    for  example  nets,  lines,  bait,  ice,  salt  and  barrels. 

The  master  of  a  vessel  exclusively  or  mainly  used  for  fishing  and  catching,  the  gross 
tonnage  of  which  does  not  exceed  one  hundred  and  fifty  register  tons,  shall  not,  when 
the  vessel  is  within  the  borders  of  the  Kingdom,  without  special  authorization  take  in  coals, 
petroleum,    benzole    or    other   oil    for    the    account    of    the   owners. 

10* 


74 

Dansk  Text. 
Paa  Skibets  Hjemsted  kan 
Skipperen  ikke  uden  sserlig  Be- 
myndigelse  indgaa  RetsCand- 
ler,  der  forpligte  Rederen,  naar 
undtages,  at  ban  kan  byre 
Mandskab. 


49.  Udkrseves  der  Penge  til 
noget0iemed,  som  i  §48  naevnt, 
er  Skipperen  berettiget  til  at 
optage  Laan  eUer  tU  at  s»lge 
af  Redemes  Gods  eller  endog 
at  Ladningen.  At  Skipperen 
ikke  bar  baft  Feje  tU  at  g0re 
Laan  eUer  saelge  af  Godset,  bar 
ingen  Indflydelse  paa  Laan- 
givers  eller  K0bers  Ret,  naar 
denne  efter  Omstsendigbedeme 
maa  antages  at  bave  bandlet 
i  god  Tro. 


50.  Uden  Rederens  Sam- 
tykke  kan  Skipperen  ikke  saelge 
Skibet,  medmindre  det  efter 
lovKg  Besigtigelse,  jfr.  §  41,  er 
bleven  erklaeret  for  uistandsset- 
teligt.  Salget  skal  ske  ved  of- 
fentlig  Auktion. 

51.  At  Rederen  bar  gjort 
saerlig  Indskrsenkning  i  den 
Skipperen  if0lge  §§  48—49  til- 
kommende  abnindelige  Puld- 
magt,  kan  ikke  paaberaabes 
mod  Tredjemand,  naar  denne 
bar  vseret  i  god  Tro. 


52.  Skipperen  skal  stadig 
give  Rederen  Underretning  om 
Skibets  Tilstand,  RejsensPrem- 
gang,  afsluttede  Betsbandler  og 
overhovedet  om  enbver  Begi- 
venbed,  som  kan  vsere  af  Inter- 
esse  for  Rederen.  I  aUe  vigtige 
TiUaslde  b0r  ban,  for  saa  vidt 
Omstsendigbedeme  tillade  det, 
indbente  Ordre  fra  Rederen 
selv  eller  den,  til  bvem  denne 
bar  benvist  bam.  Krseves  der 
Penge  til  Skibets  Bebov,  og 
Rederens  Ordre  ikke  kan  af- 
ventes,  skal  Skipperen  S0gedem 
tilvejebragt  paa  den  for  Rede- 
ren biUigste  Maade;  kun  i 
yderste  N0dBfald  maa  ban 
saelge  af  Ladningen. 


Nordisk  S0ret:   S0lovene. 
Norsk  Text. 

Paa  Skibets  Hjemsted  kan 
Skibsf0reren  ikke  uden  saerlig 
BemjTidigelse  indgaa  Retsband- 
ler,  der  f  orpligter  Rederen,  naar 
undtages,  at  ban  kan  byre 
Mandskab.  {Lovafl8sept.l909.) 


49.  Udkrseves  der  Penge  til 
noget0iemed,  som  i  §48  naevnt, 
er  Skibsf0reren  berettiget  til  at 
optage  Laan  eller  til  at  saelge  af 
Rederens  Gods  eller  endog  af 
Ladningen.  At  Skibsf0reren 
ikke  bar  bavt  P0ie  til  at  gJ0re 
Laan  eller  saelge  af  Godset,  bar 
ingen  Lidflydelse  paa  Laangi- 
verens  eller  Kj0berens  Ret, 
naar  denne  efter  Omstaendig- 
hedeme  maa  antages  at  have 
bandlet  i  god  Tro. 


50.  Uden  Rederens  Sam- 
tykke  kan  Skibsfereren  ikke 
saelge  Skibet,  medmindre  det 
efter  lovlig  Besigtelse,  jfr.  §  41, 
er  bleven  erklaeret  for  uistand- 
ssetteUgt.  Salget  skal  ske  ved 
offentlig  Auktion. 

51.  At  Rederen  bar  gjort 
saerlig  Indakraenkning  i  den 
Skibsf0reren  it0lge  §§  48  og  49 
tilkommende  ahnindeUge  Fuld- 
magt,  kan  ikke  paaberaabes 
mod  Trediemand,  naar  denne 
bar  vaeret  i  god  Tro. 


52.  Skibsf0reren  skal  stadig 
give  Rederen  Underretning  om 
Skibets  Tilstand,  ReisensFrem- 
gang,  afsluttede  Retsbandler  og 
overhovedet  om  enhver  Be- 
givenbed,  som  kan  vaere  af  In- 
teresse  for  Rederen.  I  aUe  vig- 
tige Tiltaslde  b0r  ban,  forsaa- 
vidt  Omstsendigbedeme  tillader 
det,  indbente  Ordre  fra  Rede- 
ren selv  eUer  den,  til  hvem 
denne  bar  benvist  bam.  Krae- 
ves  der  Penge  til  Skibets  Behov, 
og  Rederens  Ordre  ikke  kan 
afventes,  skal  Skibsf0reren  S0ge 
dem  tilveiebragt  paa  den  for 
Rederen  billigste  Maade;  kun  i 
yderste  N0dsf  aid  maa  ban  saelge 
af  Ladningen. 


Sveoak  text. 
I  fartygets  bemort  ege  befal- 
hafvaren  ioke  utan  sarskildt 
bemyndigande  inga  annat  aftal 
for  redarens  ratming,  an  an- 
gaende  besattningens  forhy- 
rande. 


49.  Uppstar,  nar  fartyget  be- 
finner  sig  utom  hemorten,  be- 
bof  af  penningar  for  andam&l, 
som  i  48  §  ar  sagdt,  ege  befal- 
hafvaren  anskaffa  nodiga  medal 
genom  Ian  eUer  genom  att  salja 
af  redarens  gods  eller  af  lasten. 
Har  befalbafvaren  utan  laga 
anledning  upptagit  Ian  eller 
verkstalt  forsaljning,  eller  har 
ban  upptagit  storre  Ian  eller 
salt  mer,  an  bebofvet  krafde, 
vare  det  utan  verkan  tiU  for- 
ringande  af  langifvares  eller  ko- 
pares  ratt,  der  lanet  upptagits 
eller  forsaljningen  skett  under 
sadana  omstandigheter,  att 
langifvaren  eller  koparen  ma 
antagas  bafva  varit  i  god  tro. 


50.  Utan  redarens  samtyoke 
ma  befalbafvaren  ioke  forsalja 
fartyget  i  annat  fall,  an  nar 
fartyget  efter  vederborlig  be- 
sigtning  bUfvit  forklaradt  ioke 
vara  istandsattUgt.  Forsalj- 
ningen skall  i  ty  fall  ske  genom 
offentUg  auktion. 

51.  Har  redaren  genom  sar- 
skild  foreskrift  inskrankt  den 
befogenbet,  som  enligt  48,  49 
och  50  §§  tiUkommer  befalbaf- 
varen i  denna  bans  egenskap, 
ma  sadan  inskrankning  icke 
aberopas  mot  tredje  man  i  an- 
nat f  aU,  an  nar  denne  icke  varit 
i  god  tro. 

52.  Befalbafvaren  skall  un- 
der resans  fortgang  gifva  re- 
daren nnderrattelse  om  farty- 
gets tillstand,  resans  forlopp, 
derunder  slutna  aftal  och  in- 
gangna  forbindelser  samt  an- 
gaende  allt,  hvarom  kannedom 
eljest  kan  vara  tiU  nytta  for 
redaren.  Iiman  atgarder  af 
vigt  vidtagas,  bor  han,  der  om- 
standigbetema  det  medgifva, 
inbemta  foreskrift  af  redaren 
sjelf  eUer  det  ombud,denne  an- 
visat.  Erfordras  penningar  for 
fartygets  bebof  oob  kan  icke 
redarens  foreskrift  afvaktas, 
aligge  befalbafvaren  att  till 
medlens  anskaffande  anUta  den 
utvag,  som  for  redaren  ar  for- 


ad  §  52  S.     De  i  3die  Passus  omtalte   Bestemmelser   findes  i  K.  F.  ang.  registrering  af 
Bvenska  fartyg  af  18  Okt.  1901  §  32. 
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Danish  Text. 
In  the  port  to  which  the 
ship  belongs,  the  master  can- 
not, unless  specially  authorized 
to  do  so,  enter  into  any  agree- 
ment by  which  the  owners  are 
bound,  with  the  exception  of 
the   engagement   of  the  crew. 

49.  Should  money  be  wan- 
ted for  any  of  the  purposes 
mentioned  in  §  48,  the  master 
has  the  right  to  raise  a  loan 
or  to  sell  from  the  owner's 
goods  or  even  from  the  cargo. 
The  right  of  the  lender  or 
purchaser  is  in  no  way  in- 
fluenced by  the  fact  of  the 
master  having  had  no  valid 
reason  to  raise  the  loan  or 
to  sell  of  the  goods,  provided 
the  former  according  to  cir- 
cumstances may  be  supposed 
to  have  acted  in  good  faith. 


50.  A  master  may  not 
without  the  owner's  consent 
sell  the  ship  unless  it  has  been 
by  a  legal  survey,  cfr.  §  41, 
declared  not  worth  repairing. 
The  sale  is  to  be  effected  by 
public  auction. 

51.  If  the  owner,  by  any 
special  stipulation,  has  limited 
the  powers  with  which  the 
master  according  to  §§  48 — 49 
is  usually  invested,  such  re- 
striction may  not  be  pleaded 
against  a  third  party,  if  the 
latter  has  acted  in  good  faith. 

52.  The  master  shall  con- 
stantly keep  the  owner  infor- 
med of  the  condition  of  the 
ship,  the  progress  of  the  voyage, 
agreements  and  obligations  en- 
tered into  and  everything  else 
that  may  be  of  interest  to  the 
owner.  In  all  important  ques- 
tions he  should  as  far  as 
circumstances  permit,  procure 
instructions  from  the  owner 
or  from  the  person  to  whom 
the  owner  may  have  referred 
him.  If  money  is  needed  for 
the  requirements  of  the  ship, 
and  the  owner's  orders  cannot 
be  waited  for,  the  master  must 
try  to  get  the  money  in  the 
cheapest  manner  for  the  owner; 


I^orwegian  Text. 
In  the  port  to  which  the 
ship  belongs  the  master  can- 
not, without  special  authority, 
bind  the  owners  by  any  en- 
gagement, except  that  of  hir- 
ing the  crew.  {Law  of  18 
Sept.  1909.) 

49.  If  money  is  wanted  for 
any  such  purpose  as  is  referred 
to  in  §  48,  the  master  shall  he 
entitled  to  raise  loans,  or  to 
dispose  of  the  property  of  the 
owners  or  even  the  cargo. 
Where  the  master  has  not  had 
cause  to  make  the  loan  or 
dispose  of  the  goods,  the 
rights  of  the  lender  or  the 
buyer  in  respect  thereto  shall 
not  be  thereby  affected,  if, 
under  the  circumstances,  the 
lender  or  buyer  must  be 
considered  as  having  acted  in 
good  faith. 


Swedish  Text. 


50.  The  master  is  not  en- 
titled, without  the  consent 
of  the  owners,  to  sell  the  ship, 
unless,  after  a  lawful  survey 
(§  41),  it  has  been  declared 
unfit  for  repair.  The  sale  shall 
take  place  by  pubhc  auction. 

51.  If,  by  special  reserva- 
tions, the  owners  have  limited 
the  authority  vested  in  the 
master  by  virtue  of  §§  48  and 
49,  such  reservations  cannot 
be  used  as  a  plea  against  the 
action  of  a  third  party,  when 
the  latter  has  acted  in  ignor- 
ance thereof. 

52.  The  master  shall  keep 
the  owners  continually  in- 
formed of  the  condition  of  the 
ship,  the  progress  of  the 
voyage,  transactions  perform- 
ed, and  other  subjects  of 
interest  to  the  owners.  On 
aU  questions  of  importance 
he  must,  if  circumstances  per- 
mit, obtain  the  orders  of  the 
owners,  or  of  the  person  to 
whom  he  has  been  addressed 
by  them.  If  money  is  required 
for  the  use  of  the  ship,  and 
the  orders  of  the  owners  can- 
not be  awaited,  the  master 
shall  try  to  procure  such 
money  at  the  least  possible 
expense   to   the   owners,    and 


In  the  port  to  which  the 
ship  belongs,  the  master  shall 
have  no  right  to  enter  into  any 
agreement  on  behalf  of  the 
owners,  save  and  except  for 
the  engagement  of  the  crew, 
unless  specially  authorized  so 
to  do. 

49.  Should  money  be  want- 
ed when  the  ship  is  away  from 
the  port  to  which  she  belongs, 
for  any  of  the  purposes  men- 
tioned in  Art.  48,  the  master 
shall  have  the  right  to  procure 
the  necessary  means  by  loan  or 
by  selling  part  or  parts  of  what 
belongs  to  the  owners,  or  of 
the  cargo.  In  case  the  master 
has  borrowed  money  or  effected 
any  sale  without  vahd  reason, 
or  has  raised  a  larger  sum,  or 
sold  more  than  required  for 
the  occasion,  the  validity  of 
the  rights  of  the  lender  or 
purchaser  will  thereby  in  no 
way  be  affected,  provided  the 
loan  has  been  raised  or  the  sale 
effected  under  such  circum- 
stances that  the  lender  or 
purchaser  must  be  supposed  to 
have   been   acting   bona   fide. 

50.  A  master  may  not  sell 
the  ship  without  the  consent  of 
the  owners  in  any  other  case 
than  when  she  has  been 
declared  not  worth  repairing, 
after  having  been  duly  sur- 
veyed. The  sale  shall  in  such 
case  be  made  by  pubhc  auction. 

51.  Should,  by  any  special 
stipulation,  the  owners  have 
limited  the  powers  enjoyed  by 
the  master  in  his  capacity  of 
master  under  Arts  48,  49  and 
50,  such  restriction  shall  not 
apply  as  regards  a  third  party, 
unless  such  party  has  not  been 
acting  in  good  faith. 

52.  During  the  progress  of 
the  voyage  the  master  shall 
keep  the  owner  informed  re- 
specting the  condition  of  the 
ship,  what  has  taken  place 
during  the  voyage,  the  agree- 
ments and  obligations  entered 
into,  and  everything  else  which 
may  be  of  use  for  the  owner 
to  know.  Before  taking  any 
important  steps  he  should, 
where  circumstances  admit, 
take  instructions  from  the 
owner  or  his  appointed  agent. 
If  money  is  needed  for  the 
requirements  of  the  ship,  and 
the  master  cannot  wait  for 
the  owners'  instructions,  he 
shall   adopt   the    course   least 


To  §  52  S.    The  regulations  mentioned  in  the  3rd  paragraph  are  to  be  found  in  the  Royal 
Ordinance  concerning  the  registration  of  Swedish  vessels  of  18  Oct.   1901   §  32. 
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Dansk  Text. 


Nordisk  S0ret:   S0lovene. 
Norsk  Text. 


Svenak  text, 
enad  med  minsta  uppoffring; 
ej  ma  han  utan  i  yttersta  nod- 
fall  foryttra  nagot  af  lasten. 

Varder  fartyget  a  utlandsk 
ort  taget  i  mat  eUer  for  gald 
belagdt  med  qvarstad,  och  finnes  af  skeppshandlingaime,  att  fartyget  ar  for  gald  inteoknadt, 
aligge  befalhafvaren  att  ofordrojligen  om^  utmatningen  eller  qvarstaden  underratta  inteck- 
niagshafvaren,  der  deime  ar  for  honom  kand. 

Huruledes   bevis   om  inteokningsatgard  ma  bilaggas  skeppshandlingame,  derom  forordnar 
Konvmgen.    (Lag  af  10  Maj  1901.) 


53.  Skipperen  skal  under 
Rejsen  drage  Omsorg  for  Lad- 
ningen  og  i  det  hele  varetage 
Ladningsejerens  Interesse. 

54.  Skipperen  er  uden  saerlig 
Fuldmagt  berettiget  til  for  Lad- 
ningsejerens Regning  at  indgaa 
Forpligtelser  angaaende  For- 
anstaltninger,  der  sigte  til  Lad- 
ningens  Bevaring  eUer  Videre- 
befordring,  saa  og  til  paa  Lad- 
ningsejerens Vegne  at  optrsede 
som  SagS0ger  i  Segsmaal,  som 
angaa  Ladningen.  Bliver  det 
til  Fremme  af  nogen  saadan 
Foranstaltning  nedvendigt  at 
rejse  Penge,  er  Skipperen  be- 
rettiget til  for  Ladningsejerens 
Regning  at  optage  Laan  eUer 
endog  at  sselge  af  Ladningen. 


For  de  Forpligtelser,  Skip- 
peren saaledes  indgaar  for  Lad- 
ningsejerens Regning,  hsefter 
denne  alene  med  det  indladede 
Gods. 

55.  Naar  det  i  Tilfaelde,  som 
omhandles  i  §  41,  ved  lovligt 
Skon  godtg0res,  at  Ladningen 
er  i  den  lilstand,  at  den  ikke 
kan  opbevares  uden  Fare  for 
Bedservelse,  er  Skipperen  be- 
rettiget tU  at  sselge  den.  Er 
Skibet  forulykket  eller  erklseret 
uistandssetteligt,  kan  Salg  og- 
saa  finde  Sted,  naar  Sk0nnet 
gaar  ud  paa,  at  Omkostnin- 
geme  ved  Opbevaring  eller  Vi- 
derebefordring  vilde  blive  for 
store  i  Forbold  til  Ladningens 
Vserdi. 


56.  At  Ladningsejeren  bar 
gjort  sjerlig  Lidskrsenkning  i 
den  Skipperen  if0lge  §§  54 — 55 
tilkommende  ahnindelige  Fuld- 
magt, kan  ikke  paaberaabes 
mod  Tredjemand,  naar  denne 
bar  vaeret  i  god  Tro. 


57.    Forinden  Skipperen  til 
LadningensBeho  V  optager  Laan 


53.  Skibsf0reren  skal  under 
Reisen  drage  Omsorg  for  Lad- 
ningen og  i  det  Hele  varetage 
Ladningseierens  Tarv. 

54.  Skibsf0reren  er  uden  saer- 
lig Fuldmagt  berettiget  til  for 
Ladningseierens  Regning  at 
indgaa  Forpligtelser  angaaende 
Foranstaltninger,  der  sigter  til 
Ladningens  Bevaring  eUer  Vi- 
derebefordring,  samt  til  at  op- 
traede  som  Sags0ger  paa  Lad- 
ningseierens Vegne  i  S0gsmaal, 
som  angaar  Ladningen.  Bliver 
det  n0dvendigt  at  reise  Penge 
til  nogen  saadan  Foranstalt- 
ning, er  Skibsf0reren  berettiget 
til  for  Ladningseierens  Regning 
at  optage  Laan  eller  endog  at 
ssslge  af  Ladningen,  og  gjselder 
i  saa  Fald,  hvad  der  i  §  49,  2det 
Punktum  er  bestemt. 


For  de  Forpligtelser,  Skibs- 
f0reren  saaledes  indgaar  for 
Ladningseierens  Regning,  hef- 
ter  denne  alene  med  det  ind- 
ladede Gods. 

55.  Naar  det  i  de  Tilfaelde, 
som  omhandles  i  §  41,  ved  lov- 
Ugt  Skj0n  godtgj0res,  at  Lad- 
ningen er  i  saadan  Tilstand,  at 
den  ikke  kan  opbevares  uden 
Fare  f or  Bedservelse,  er  Skibs- 
foreren  berettiget  til  at  saelge 
den.  Er  Skibet  forulykket  eUer 
erklseret  for  uistandssetteligt, 
kan  Salg  ogsaa  finde  Sted,  naar 
Skj0nnet  gaar  ud  paa,  at  Om- 
kostningeme  ved  Opbevaring 
eUer  Viderebefordring  vilde 
bHve  for  store  i  Forhold  til  Lad- 
ningens Vaerdi. 


56.  At  Ladningseieren  bar 
gjort  saerlig  Indskraenkning  i 
den  Skibsf0reren  ifelge  §§  54  og 
55  tilkommende  abnindeUge 
Fuldmagt,  kan  ikke  paaberaa- 
bes mod  Trediemand,  naar 
denne  bar   vaeret  i  god  Tro. 


57.  Forinden  Skibsfareren  til 
Ladningens     Bebov     optager 


53.  Befalhafvaren  skall  un- 
der resan  hafva  noggrann  vard 
om  lasten  samt  i  ofngt  iakttaga 
lastegarens  ratt  och  basta. 

54.  I  forhallande  till  tredje 
man  ege  befalhafvaren  i  denna 
sin  egenskap  att  under  resan 
for  lastegarens  rakning  inga 
forbrndelser  angaende  allt  sa- 
dant,  som  afser  lastens  beva- 
rande  eller  vidare  fortskaffande, 
sa  ock  att  a  lastegarens  vagnar 
kara  i  mal,  som  anga  lasten. 
Uppstar  behof  af  penningar  for 
andamal,  som  nyss  ar  sagdt, 
ege  han  anskaffa  nodiga  medel 
genom  Ian  eUer  genom  att  salja 
af  lasten ;  och  galle  i  ty  fall  hvad 
i  49  §  stadgas  angaende  Ian 
och  forsaljning  for  fartygets 
bebof. 


For  de  forbindelser,  befalhaf- 
varen salunda  for  lastegaren  in- 
gar,  bafte  denne  aUenast  med 
det  inlastade  godset. 

55.  Finnes  last  vid  dera  jem- 
likt  41  §  anstald  besigtning  vara 
i  det  tiUstand,  att  den  icke  utan 
fara  for  forskamning  kan  for- 
varas,  ege  befalhafvaren  for- 
salja  lasten;  bar  fartyget  for- 
olyckats  eller  forklarats  icke 
vara  istandsattligt,  ma,  anda 
att  godset  utan  skada  kan  for- 
varas,  forsaljning  ega  rum,  der 
vid  besigtningen  utrones,  att 
kostnaden  for  godsets  forva- 
rande  eller  fortskaffande  till 
bestammelseorten  skulle  blifva 
aUtfor  hog. 


66.  Har  lastegare  genom 
sarskild  f oreskrif t  inskrankt  den 
befogenhet,  som  enligt  54  och 
55  §§  tiUkommer  befalhafvaren 
i  denna  bans  egenskap,  ma  sa- 
dan  inskrankning  icke  aberopas 
mot  tredje  man  i  annatfaU,  an 
nar  denne  icke  varit  i  god  tro. 

57.  Innan  befalhafvaren  for 
lastens  behof  upptager  Ian  eller 


Danish  Text. 


SCANDINAVIA:  SHIPMASTERS. 
Norwegian  Text. 
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he  may  only  in  oases  of  utmost 
need  sell  from  the  cargo. 


he  must  not  dispose  of  the 
cargo  except  in  cases  of  the 
moat  urgent  need. 


Swedish  Text, 
detrimental  to  the  owners.  The 
master  shall  not  sell  any  of 
the  cargo  except  in  cases  of 
utmost  need. 

If  the  ship  is  seized  or 
arrested  for  debt  abroad,  and 
the  ship's  papers  show  that  the  ship  is  mortgaged,  it  is  the  duty  of  the  master  to  notify 
the    mortgagee,    if   known   to  him,    without   delay,    of    the  seizure  or  arrest. 

The  King  will  direct  in  what  manner  a  certificate  of   mortgage  may  be  appended  to  the 
ship's  papers.  (Law  of  the  10th  of  May,  1901.) 


53.  The  master  has  to  take 
care  of  the  cargo  during  the 
voyage  and  upon  the  whole 
to  look  after  the  interest  of 
the  cargo -owner. 

54.  The  master  has  without 
special  powers  the  right,  at 
the  expense  of  the  cargo-owner 
to  enter  into  agreements  con- 
cerning the  preservation  or 
further  conveyance  of  the 
cargo  as  well  as  to  sue  on  his 
behalf  in  cases  affecting  the 
cargo.  Should  it  be  necessary 
to  raise  money  for  any  such 
purpose,  the  master  has  the 
right  to  make  a  loan  on  the 
cargo-owner's  account  or  even 
to  sell  from  the  cargo. 


For  the  engagements  thus 
entered  into  by  the  master  on 
the  cargo  owner's  account,  the 
latter  is  only  responsible  with 
the  goods  loaded. 

55.  Should  it  in  the  case 
mentioned  in  §41  be  estabUshed 
by  a  legal  survey,  that  the 
cargo  is  in  such  a  condition 
that  it  cannot  be  kept  without 
risk  of  deterioration,  the  mas- 
ter has  the  right  to  sell  the 
same.  If  the  ship  has  been 
lost  or  declared  a  total  loss,  a 
sale  may  also  be  effected, 
should  the  survey  prove  that 
the  cost  of  the  preservation 
and  further  conveyance  would 
be  too  great  in  proportion  to 
the  value  of  the  cargo. 


56.  If  the  cargo-owner  has 
limited  the  powers  with  which 
the  master  according  to  §§  54 
to  56  is  usually  invested, 
such  restriction  cannot  be 
pleaded  against  a  third  party, 
provided  the  latter  has  acted 
in  good  faith. 

57.  Previous  to  raising  any 
loan  or  selling  from  the  goods 


53.  The  master  shall  take 
good  care  of  the  cargo  during 
the  voyage,  and  generally  pro- 
tect the  interests  of  the  owners 
of  the  cargo. 

54.  Without  any  special  au- 
thority from  the  owners  of  the 
cargo,  the  master  shall  be 
entitled  to  enter  into  engage- 
ments on  their  behalf  concern- 
ing measures  to  be  taken 
with  a  view  to  the  preservation 
or  the  further  transportation 
of  the  cargo.  He  is  Ukewise 
entitled  to  act  as  prosecutor 
on  behalf  of  the  owners  of  the 
cargo  in  lawsuits  concerning 
the  cargo.  If  money  be  requir- 
ed for  any  such  purpose,  the 
master  shall  be  entitled  to 
raise  loans  on  account  of  the 
owners  of  the  cargo,  or  even 
to  dispose  of  the  goods,  in 
which  case  the  rules  of  the  2nd 
section  of  §  49  shall  apply. 

The  liabihties  thus  incurred 
by  the  owners  in  consequence 
of  the  acts  of  the  master  shall 
not  be  personal  but  limited 
solely  to  the  goods  shipped. 

55.  When  in  the  cases  enu- 
merated in  §  41,  the  cargo  is 
found,  by  a  lawful  survey,  to 
be  in  such  a  condition  that 
it  cannot  be  stored  without 
the  risk  of  damage,  the  master 
shall  be  entitled  to  sell  the 
goods.  If  the  ship  is  lost  or 
declared  unfit  for  repairs,  the 
goods  may  also  be  sold,  if  it 
is  declared  by  the  surveyors 
that  the  expenses  of  ware- 
housing or  further  transpor- 
tation thereof  would  be  too 
great  in  proportion  to  the 
value  of  the  goods. 

56.  If,  by  any  special  reser- 
vations, the  owners  of  the 
cargo  have  hmited  the  power 
vested  in  the  master  by  virtue 
of  §§  54  and  55,  such  re- 
servations cannot  be  used  as 
a  plea  against  the  action  of 
a  third  party  when  the  latter 
has  acted  in  ignorance  thereof. 

57.  The  master  shall,  pre- 
vious to  raising  a  loan  for  the 


53.  The  master  shall  take 
great  care  of  the  cargo  during 
the  voyage,  and  besides  look 
after  the  rights  and  interests 
of  the  owner  of  the  cargo. 

54.  In  matters  relating  to  a 
third  party,  the  master  shall, 
in  his  capacity  of  master,  have 
power  to  enter  into  agreements 
on  behalf  of  the  owner  of  the 
cargo  during  the  voyage  as 
regards  the  preservation  or 
further  conveyance  of  the  cargo, 
as  also  to  sue  in  cases  affecting 
the  cargo.  Should  money  be 
reqtiired  for  any  of  the  last 
mentioned  purposes,  the  master 
shall  have  the  power  to  procure 
the  necessary  means  by  loan 
or  by  selling  from  the  cargo, 
and  in  such  cases  the  pre- 
scriptions contained  in  Art.  49 
regarding  loan  and  sales  for 
the  requirements  of  the  ship 
shall  also  apply. 

For  such  obligations  entered 
into  by  the  master  on  behalf 
of  the  owner  of  the  cargo  the 
latter  is  only  responsible  with 
the  cargo  taken  on  board. 

55.  Should  the  cargo,  on 
being  surveyed  in  conformity 
with  Art.  41,  be  found  to  be 
in  such  a  state  that  it  cannot 
be  kept  without  risk  of  de- 
terioration, the  master  shall 
have  the  right  to  sell  the  same. 
If  the  ship  has  been  lost  or  been 
declared  a  constructive  total 
loss,  the  sale  may  take  place, 
although  the  property  could  be 
kept  without  danger  of  de- 
terioration, should  the  survey 
prove  that  the  cost  of  its  pre- 
servation and  conveyance  to 
the  port  of  destination  would 
be  too  excessive. 

56.  If  the  power  vested  in 
the  master  according  to  Arts.54 
and  55  has,  by  any  special  in- 
struction, been  hmited  by  the 
owner  of  the  cargo,  such  re- 
striction may  not  be  pleaded 
against  a  third  party,  except 
in  case  such  party  has  not  been 
acting  in  good  faith. 

57.  Previous  to  taking  any 
loan  or  selling  from  the  cargo 
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Bansk  Text, 
eller  saelger  af  Godset,  eller  i 
0vrigt  trseffer  nogen  sseilig  For- 
anstaltning  for  Ladningsejerens 
Begning,  b0T  ban  saa  vidt  mu- 
ligt  indhente  Ordre  af  denne 
eUer  af  den,  til  hvem  ban  er 
benvist. 


Er  Skibet  forulykket  eller 
erklaeret  uistandsaetteUgt,  paa- 
ligger  det  SMpperen  for  Lad- 
ningsejerens Regning,  for  saa 
vidt  denne  ikke  bar  FuldmsBg- 
tig  paa  Stedet,  og  bans  Ordre 
ikke  kan  afventes,  efter  Om- 
stsendigbedeme  enten  at  for- 
sende  Godset  tU  Bestemmelses- 
stedet  paa  bilbgste  Maade  eller 
at  oplsBgge  eller  saelge  det. 


Salg  af  Last  skal  saa  vidt 
muligt  ske  ved  offentlig  Auk- 
tion. 

58.  Skipperen  bsefter  ikke 
persorJig  for  de  Forpligtelser, 
som  ban  i  denne  sin  Egenskab 
indgaar  paa  Reders  eller  Lad- 
ningsejers  Vegne. 

59.  Skipperen  er  pligtig  at 
erstatte  al  Skade,  som  paaf0res 
Reder  eUer  Ladoingsejer  ved 
Fejl  eller  Fors0mmelse  i  Opfyl- 
delsen  af  de  Pligter,  der  paa- 
hvile  bam  over  for  dem,  og  at 
ban  bar  bandlet  efter  Ordre, 
fritager  bam  ikke  for  Ansvar 
vmdtagen  over  for  den,  som  bar 
givet  Ordren.  Om  end  Beslut- 
ning  er  fattet  i  Skibsraad,  er 
ban  selv  ansvarUg  for  de  For- 
anstaltninger,  der  trseffes. 


Ligeledes  er  ban  ansvarlig 
for  Skade,  som  af  Mandskabet 
forvoldes  ved  Fejl  eller  For- 
Bommelse  i  Tjenesten,  med- 
mindre  det  maa  antages,  at  ban 
ikke  bar  ladet  det  mangle  paa 
beb0rig  Opmaerksombed  og  Til- 
syn. 


60.  Naar  Skibet  efter  endt 
Rejse  er  kommet  til  Hjem- 
stedet,  og  eUers  saa  ofte  Re- 
deren  forlanger  det,  er  Skip- 
peren pligtig  at  aflsegge  Regn- 
skab.  VU  Rederen  g0re  Indsig- 
else  mod  Regnskabet,  maa  ban 
gerre  det  ved  S0gsmaal  inden 
6  Maaneder  efter  dets  Modtag- 


Nordisk  Seret:  Solovene. 
Iforsk  Text. 
Laan  eller  saegler  af  Godset  eller 
iovrigt  trseffer  nogen  sserUgFor- 
anstaltning  for  Ladningseierens 
Regning,  bcir  ban  saavidt  mu- 
ligt indhente  Ordre  fra  denne 
eller  fra  den,  til  hvem  ban  er 
benvist. 


Er  Skibet  forulykket  eller 
erklaeret  for  uistandsaetteUgt, 
paaUgger  det  Skibsforeren  for 
Ladningseierens  Regning,  for- 
saavidt  denne  ikke  bar  Fuld- 
maegtig  paa  Stedet,  og  bans 
Ordre  ikke  kan  afventes,  efter 
Omstsendigbedeme  enten  at 
forsende  Godset  til  Bestem- 
melsesstedetpaa  billigste  Maade 
eller  at  oplaegge  eller  sselge  det. 


Salg  af  Last  skal  saavidt  mu- 
ligt ske  ved  offentlig  Auktion. 

58.  SkibsfBreren  befter  ikke 
personUg  for  de  ForpUgtelser, 
som  ban  i  denne  sin  Egen- 
skab indgaar  paa  Rederens 
eller  Ladningseierens  Vegne. 

59.  Skibsforeren  er  pligtig  til 
at  erstatte  al  Skade,  som  paa- 
fares  Rederen  eUer  Ladnings- 
eieren  ved  Svig,  Fors0mmelse 
eller  Uagtsomhed  i  Opfyldelsen 
af  de  Pligter,  der  paahviler  bam 
overfor  dem.  At  ban  bar  band- 
let  efter  Ordre,  fritager  bam 
ikke  for  Ansvar  undtagen  over- 
for den,  som  bar  givet  Ordren. 
Omend  Beslutning  er  fattet  i 
Skibsraad,  er  ban  selv  ansvarlig 
for  de  Foranstaltninger,  der 
traeffes. 


Ligeledes  er  ban  ansvarlig  for 
Skade,  som  forvoldes  af  Mand- 
skabet ved  Svig,  Fors0mmelse 
eller  Uagtsombed  i  Tjenesten, 
medmindre  det  maa  antages,  at 
ban  ikke  bar  ladet  det  mangle 
paa  beb0rig  Opmaerksombed  og 
Tilsyn. 


60.  Skibsf0reren  bar,  forin- 
den  ban  f orlader  Havn,  at  med- 
dele  Rederen,  bvor  meget  bver 
af  Mandskabet  bar  oppebaaret 
paa  Hyren. 


Svensk  text, 
forsaljer  nagot  af  godset  eller 
eljest  vidtager  sarskild  atgard 
for  lastegarens  rakning,  bor 
ban,  savida  ske  kan,  inbemta 
foreskrift  af  lastegaren  eller  det 
ombud,  denne  anvisat. 


Har  fartyget  f orolyckats  eller 
forklarats  icke  vara  istandsatt- 
ligt,  aligge  befalbafvaren,  der 
lastegaren  ioke  bar  ombud  pa 
stallet  ocb  bans  foreskrift  icke 
kan  afvaktas,  att,  efter  om- 
standigbetema,  antingen  mot 
den  lindrigaste  frakt,  som  kan 
betingas,  forsanda  godset  med 
annanlagenbet  till  betammelse- 
orten  eller  lata  upplagga  eller 
forsalja  godset. 

Forsaljning  af  last  bor,  sa- 
vida ske  kan,  ega  mm  a  offent- 
bg  auktion. 

58.  Befalbafvaren  svare  ioke 
for  de  forbindelser,  ban  i  denna 
sin  egenskap  a  redares  eller 
lastegares  vagnar  ingatt. 


59.  Befalbafvaren  skall  vid 
fullgorandet  af  de  skyldigbeter, 
bonom  med  afseende  a  fartyg 
och  last  aUgga,  iakttaga  den 
omsorg,  som  tillbor  en  god  sjo- 
man.  AU  skada  ocb  forlust, 
som  genom  bans  fel  eller  for- 
summelse  tiUskyndas  redare 
eller  lastegare,  vare  ban  plig- 
tig att  ersatta;  bar  ban  i  ty  fall 
bandlat  efter  redarens  fore- 
skrift, ege  ban  icke  mot  last- 
egaren aberopa  sadan  foreskrift 
till  sitt  fredande  fran  ansvarig- 
bet.  Har  atgard  vidtagits  pa. 
grund  af  beslut,  som  i  skepps- 
rad  fattats,  vare  befalbafvaren 
ensam  ansvarig  for  atgarden. 


60.  Nar  fartyget  efter  slutad 
resa  ankommit  till  bemorten, 
sa  ock  eljest  nar  redaren  det 
askar,  skaU  befalbafvaren  af- 
gifva  redovisning.  Vill  redaren 
klandra  redovisning,  gore  det 
genom  stamning  inom  sex  ma- 
nader  efter  det  ban  mottog  den- 
sanmia;  forsittes  den  tid,  hafve 
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Banish  Text, 
for  the  requirements  of  the 
cargo,  or  otherwise  adopting 
any  special  measure  on  behalf 
of  the  cargo-owner,  the  master 
should  as  far  as  possible  pro- 
cure the  orders  of  the  cargo- 
owner  or  the  person  to  whom 
he  has  been  referred. 

If  the  ship  has  been  lost  or 
declared  a  total  loss,  it  is  the 
duty  of  the  master  at  the 
expense  of  the  cargo-owner,  in 
case  the  latter  has  no  agent  on 
the  place  and  his  instructions 
cannot  be  awaited,  according 
to  circumstances,  either  to 
forward  the  goods  to  the  port 
of  destination  by  the  cheapest 
mode  of  conveyance,  or  to 
cause  it  to  be  stored  or  sold. 

The  sale  of  cargo  is  as  far 
as  possible  to  be  effected  by 
pubUc  auction. 

'58.  The  master  is  not  per- 
sonally responsible  for  the 
obligations  he  has  entered  into 
in  his  capacity  of  master  on 
behalf  of  the  owner  or  of  the 
owner  of  the  cargo. 

59.  It  is  the  master's  duty 
to  compensate  for  any  damage 
sustained  by  the  owner  or  the 
cargo-owner  through  fault  or 
neglect  on  his  part  in  the 
fulfilment  of  his  duties  towards 
them,  and  the  fact  that  he  has 
acted  upon  instructions  does 
not  exempt  him  from  respon- 
sibiHty,  except  in  relation  to 
the  person  who  has  given  the 
instructions.  Even  if  a  reso- 
lution has  been  taken  in  a  ge- 
neral sea  council,  the  master 
is  himself  responsible  for  the 
measures  which  have  been 
adopted. 


The  master  is  also  respon- 
sible for  the  damage  caused 
through  any  fault  or  neglect 
on  the  part  of  the  crew  in  the 
service,  unless  there  is  reason 
to  suppose  that  he  has  not 
been  wanting  in  due  attention 
and  supervision. 


60.  When  the  ship  arrives 
at  its  port  of  registry  on  the 
due  completion  of  its  voyage, 
or  whenever  the  owner  so 
desires,  the  master  must  give 
in  his  account.  If  the  owner 
wishes  to  make  objections  to 
the  account,  he  must  do  so  by 
summons    within    6    months 


Norwegian  Text, 
requirements  of  the  cargo,  or 
selling  the  goods  for  such 
requirements,  or  in  any  other 
way  adopting  any  special  mea- 
sures on  behalf  of  the  owners 
of  the  cargo,  if  possible  obtain 
instructions  from  such  owners 
or  from  the  party  to  whom  he 
is  addressed. 

If  the  ship  is  wrecked,  or  de- 
clared to  be  unfit  for  repair, 
the  master  is  bound,  at  the 
cost  of  the  owners  of  the  cargo, 
provided  the  latter  have  not 
any  agent  at  the  spot  and  in- 
structions from  such  owners 
cannot  be  awaited,  either  to 
forward  the  goods  to  their 
place  of  destination  in  the 
cheapest  manner,  or  to  store 
or  sell  them  according  to 
circumstances. 

The  sale  of  cargo  shall,  if 
possible,  take  place  by  public 
auction. 

58.  The  master  is  not  per- 
sonally responsible  for  the 
obligations  undertaken  by  him 
in  his  capacity  of  master,  on 
behalf  of  the  owners  of  the 
ship  or  the  goods. 

59.  The  master  shall  make 
good  all  loss  sustained  by  the 
owners  of  the  ship  or  the  goods 
in  consequence  of  any  fraud, 
misconduct  or  neghgence  of 
which  he  may  have  been 
guilty  in  the  performance  of 
his  duty  to  them.  The  fact 
of  his  having  acted  according 
to  orders  shall  not  release  him 
from  such  responsibility,  ex- 
cept in  respect  to  the  person 
by  whom  the  orders  have  been 
given.  Even  when  a  resolution 
has  been  passed  at  a  sea  coun- 
cil, the  master  shaU  be  per- 
sonally responsible  for  the 
measures  taken  in  consequence 
thereof. 

He  shall  also  be  responsible 
for  any  damage  caused  by  any 
fraud,  misconduct  or  negli- 
gence of  which  the  members 
of  the  crew  may,  while  in 
service,  have  been  guilty,  un- 
less there  is  reason  to  suppose 
that  the  master  has  not  been 
wanting  in  due  attention  and 
supervision. 

60.  Before  leaving  any  port 
the  master  shall  inform  the 
owners  of  the  amount  each 
seaman  has  been  paid  out  of 
the  wages  due  to  him.  The 
accounts  of  the  master  shall 
be  rendered  each  voyage,  and 
otherwise  whenever  required 
by  the  owners. 


Swedish  Text, 
for  the  requirements  of  the 
cargo,  or  otherwise  adopting 
any  special  measure  on  behalf 
of  the  owner  of  the  cargo,  the 
master  shall,  when  practicable, 
ask  for  instructions  from  the 
owner  of  the  cargo  or  his 
appointed  agent. 

If  the  ship  has  been  lost  or 
declared  a  constructive  total 
loss,  it  is  the  duty  of  the  master, 
when  the  owner  of  the  cargo 
has  no  agent  on  the  spot,  or 
his  instructions  cannot  be 
awaited,  according  to  circum- 
stances, either  to  forward  the 
goods  by  the  cheapest  mode  of 
conveyance  to  the  port  of 
destination,  or  to  cause  the 
same  to  be  stored  or  sold. 

The  sale  of  a  cargo  should,  if 
possible,  be  effected  by  pubUc 
auction. 

58.  The  master  is  not  per- 
sonally responsible  for  the 
obligations  he  has  entered  into 
in  his  capacity  of  master  on 
behalf  of  the  owners  or  of  the 
owner  of  the  cargo. 

59.  In  the  fulfilment  of  his 
duties  regarding  ship  and  cargo, 
the  master  shall  take  all  the 
care  and  pains  expected  from 
a  good  seaman.  All  damage 
and  loss  that  the  owners  of  ship 
or  cargo  may  sustain  through 
his  fault  or  neglect  he  must 
make  good  to  them.  If  in  such 
case  the  master  has  acted  upon 
the  owners'  instructions  he  can- 
not plead  such  instructions  in 
order  to  escape  responsibihty 
to  the  owner  of  the  cargo.  If 
any  measure  has  been  taken 
in  consequence  of  a  decision 
passed  by  a  general  council 
on  board,  the  master  shall 
alone  be  responsible  for  the 
measure. 


60.  When  the  ship  arrives 
at  her  port  of  Registry  on  the 
due  completion  of  her  voyage, 
or  whenever  the  owner  so 
wishes,  the  master  shall  deliver 
account.  If  the  owner  desires 
to  disapprove  of  the  account, 
he  shall  do  so  by  summons 
within  six  months  from  the 
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Dansk  Text, 
else;    oversiddes   derme   Frist, 
kan  der  ikke  mere  rejses  Ind- 
sigeke,  medmindre  Svig  eller 
Begnefejl  oplyses. 


Nordisk  Seret:   Selovene. 

Norsk  Text. 
Regnskab  pligter  Skibsfere- 
ren  at  aflaegge  for  hver  Keise  og 
ellers,  saa  ofte  Rederen  forian- 
ger  det. 

Rederen  har  at  gjeire  sine  Ud- 
ssettelser  ved  Regnskabet  inden 
Modtagelse.     Sagsmaal   til  Indtale 


Svenak  text. 
redaren  sin  ratt  till  klander  for- 
lorat. 


6  Maaneder  efter  dets  Modtagelse.  Sagsmaal  til  Indtale  af  Beleb,  hvorimod  Udssettelse 
er  gjort,  maa  anlsegges  inden  6  Maaneder  efter  SkibsfOTerens  Hjemkomst.  Oversiddes  disss 
Frister,  kan  der  ikke  senere  af  Rederen  reises  Indsigelse  mod  Regnskabet,   medmindre   Svig 

eller  Regnefeil  oplyses. 


I  Regnskabet  skal  Skipperen, 
naar  ikke  andet  er  vedtaget, 
godskrive  Rederiet  enhver  saer- 
skilt  Godtg0relse,  som  ban  bar 
modtaget  af  Befragter,  Lad- 
ningsejer,  Leverandeir  eller  an- 
dre,  med  hvem  ban  i  Egenskab 
af  Skipper  bar  baft  at  g0re. 


61.  Skipperen  kan  til  enbver 
Tid  afskediges.  Ejer  ban  selv 
mere  end  en  Halvpart  i  Skibet, 
kan  Retten  paa  en  Partreders 
Begsering  afssette  ham,  om  der- 
til  findes  skelUg  Grund. 


Har  Skipperen  uden  at  over- 
skride  sin  Myndighed  paataget 
sig  personbg  ForpUgtelse  til 
Bedste  for  Skib  eller  Ladning, 
er  ban  ikke  pligtig  at  fratrsede 
Tjenesten,  forinden  Rederiet 
bar  stUlet  bam  Sikkerbed  for 
det  deraf  flydende  Ansvar. 


62.  En  Skipper,  som  ikke  er 
antagen  for  bestemt  Bejse  eller 
for  bestemt  Tid,  og  bvis  Kon- 
trakt  ikke  indebolder  nogen 
Bestemmelse  om  Opsigelse  eller 
Pratrsedelse,  kan  opsige  sin 
Tjeneste,  naar  Skibet  er  kom- 
met  til  indenlandsk  Havn,  og 
Rejsen  der  er  endt.  Har  ban 
vaeret  i  Tjenesten  i  3  Aar,  uden 
at  Skibet  i  denne  Tid  bar  endt 
nogen  Rejse  i  Hjemlandet,  er 
ban  berettiget  til  at  opsige  Tje- 
nesten med  den  l0bende  Rejses 
Ende,  naar  dette  sker  saa  be- 
timebgt,  at  der  levnes  Rederiet 
rimeUg  Tid  og  Lejligbed  til  at 
skaffe  en  anden  Peirer  af  Skibet. 
Bestemmer  Rederiet,  straks  ef- 
ter at  bave  modtaget  Skippe- 
rens  Opsigelse,  at  Skibet  fra 
den  Havn,  bvor  Skipperen  vil 
fratraede,  skal  vende  tUbage  til 
Hjemlandet,  er  ban  forpfigtet 
til  at  fare  Skibet  bjem,  efter  at 
det  der  paa  Stedet  bar  indtaget 
Ladning,  selv  om  denne  paa 
Vejen  skal  afleveres  i  anden 
Havn. 


I  Regnskabet  skal  Skibsfare- 
ren  godskrive  Rederiet  enbver 
ssersMlt  Godtgjerelse,  som  ban 
bar  modtaget  af  Befragter,  Lad- 
ningseier,  Leverandeir  eller  An- 
dre, med  bvem  ban  i  Egenskab 
af  Skibsfeirer  bar  havt  at  gJOTe. 


61.  Skibsf0reren  kan  til  en- 
bver Tid  afskediges.  Eier  ban 
selv  mere  end  Halvparten  i 
Skibet,  kan  Retten  paa  en 
Partreders  Beg  jeering  afsaette 
bam,  om  dertil  findes  skjellig 
Grund. 

Har  Skibsfereren  uden  at 
overskride  sin  M3aidigbed  paa- 
taget sig  personUg  Eorpligtelse 
til  Bedste  for  Skib  eller  Lad- 
ning, er  ban  ikke  pligtig  til  at 
fratrsede  Tjenesten,  forinden 
Rederiet  har  stillet  ham  Sikker- 
bed for  det  deraf  flydende  An- 


62.  En  Skibsforer,  som  ikke 
er  antagen  for  bestemt  Reise 
eUer  paa  bestemt  Tid,  og  bvis 
Kontrakt  ikke  indebolder  no- 
gen Bestemmelse  om  Opsigelse 
eUer  Eratraedelse,  kan  opsige 
sin  Tjeneste,  naar  Skibet  er 
kommet  tU  indenlansk  Havn, 
og  Reisen  der  er  endt.  I  uden- 
landsk  Havn  kan  Skibsfereren 
ogsaa  opsige  sin  Tjeneste,  naar 
Rederiet  gives  mindst  6  Maa- 
neders  Varsel,  og  Skibsforeren 
erstatter  de  med  den  nye  Skibs- 
forers  Anssettelse  forbundne 
Omkostninger. 


I  redovisning  skall  befalbaf- 
varen  fora  redaren  tiU  godo  all 
sarskild  godtgorelse,  som  ban 
erhaUit  af  befraktare,  lastegare, 
leverantorer  eller  andra,  med 
hvilka  ban  i  sin  egenskap  af  be- 
falhafvare  baft  att  skaffa,  der 
ban  icke  fatt  redarens  uttryok- 
liga  medgifvande  att  den  be- 
halla. 

61.  Befalhafvaren  kan  nar 
som  heist  skiljas  fran  sin  be- 
fattning.  Ar  han  sjelf  delegare 
i  fartyget  till  mer  an  halften, 
ege  domstol  pa  medredares  ka- 
romal  skUja  honom  fran  befatt- 
ningen,  om  giltiga  skal  dertill 
aro. 


62,  Ar  befalhafvare  icke  an- 
tagen for  bestamd  resa  eller  for 
bestamd  tid  ooh  innehaller  ioke 
heller  eljest  tjensteaftalet  na- 
gon  bestimmelse  om  bans  ratt 
att  lemna  tjensten,  skall  han 
qvarstanna  i  tjenst  till  dess  far- 
tyget ankommit  tiU  svensk 
hamn,  der  resan  slutar;  dock 
ege  ban,  der  ban  varit  i  tjenst 
tre  ar  utan  att  fartyget  under 
tiden  slutat  nagon  resa  i  svensk 
hamn,  ratt  att  lemna  fartyget 
vid  pagaende  resas  slut,  sa  vida 
ban  forut  uppsager  tjensten  i 
sa  god  tid,  att  redaren  erhaller 
nodigt  radrum  foi:  anskaffande 
af  befalhafvare  i  bans  stalle. 
Eorordnar  redaren,  nar  befal- 
hafvaren salunda  uppsager  tjen- 
sten, att  fartyget  fran  den  ort, 
der  denne  egde  lemna  tjensten, 
skall  atervanda  till  hemlandet, 
vare  befalhafvaren  pUgtig  att 
fora  fartyget  dit,  afven  om  last 
forut  skall  intagas  a  den  ort, 
der  ban  egde  lemna  fartyget, 
eller  a  annan,  i  fartygets  hem- 
vag  belagen  ort,  samt  derefter 
utlossas  i  hamn  under  resan. 


Danish  Text, 
after  receipt;  after  this  term 
no  objection  can  be  made  any 
more,  unless  fraud  or  errors  in 
the   account  be  pointed  out. 


Swedish  Text, 
date  of  receiving  it,  after  which 
time    he    loses    his    right    by 
default. 
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Norwegian  Text. 
Exceptions    taken    by    the 
owners    to   the  accounts  shall 
be   notified  within  6   months 
after  their  reception. 

Liegal  proceedings  to  secure 

the  repayment  of  any  amount 

to  which  such  exception  has  been  taken,  must  be  instituted  within  6  months  after  the 
return  home  of  the  master.  When  such  term  of  grace  is  exceeded  no  objections  to  the 
accounts   in   question  can    be    subsequently     raised,     unless    fraud     or     miscalculation     is 

discovered  in  them. 


The  master  shall  in  his 
account,  unless  otherwise  pro- 
vided, give  the  owners  credit 
for  all  extra  remuneration 
received  from  charterers,  own- 
ers of  cargo,  contractors  or 
any  other  person,  with  whom 
he  has  had  to  deal  in  his 
capacity  of  master. 

61.  The  master  may  be 
dismissed  at  any  time.  Should 
he  himself  possess  more  than 
one  half  of  the  ship,  the  Court 
may,  upon  the  request  of  a 
part-owner,  dismiss  him,  should 
there  be  sufficient  reason  for 
doing  so. 

Should  the  master  without 
infringement  of  the  power 
with  which  he  is  invested  have 
incurred  any  personal  liability 
for  the  benefit  of  the  ship  or 
the  cargo,  he  is  not  obliged  to 
resign  his  service  before  the 
owners  have  given  him  se- 
curity for  the  responsibility 
resulting  thereof. 

62.  A  master  who  is  not 
engaged  for  any  particular 
voyage  or  for  a  fixed  term, 
and  whose  contract  does  not 
contain  any  clause  regarding 
his  right  to  leave  service,  may 
give  notice,  when  the  ship  has 
arrived  at  a  Danish  port,  and 
the  voyage  is  terminated.  If 
the  master,  however,  has  been 
in  the  service  for  thiee  years, 
and  the  ship  during  this  time 
has  not  been  in  a  Danish  port, 
he  has  the  right  to  give  notice 
at  the  completion  of  the 
voyage  upon  which  the  ship 
is  engaged,  if  he  does  it  in  so 
good  time  as  to  enable  the 
owners  to  procure  another 
master  for  the  ship.  If  the 
owners,  immediately  after  hav- 
ing received  the  notice  of  the 
master,  order  the  ship  to  return 
home  from  the  port  where  the 
master  wants  to  leave,  the 
latter  is  bound  to  take  the 
vessel  home  after  its  having 
been  loaded  in  that  place,  even 
if  the  cargo  loaded  is  to  be 
discharged  in  another  port 
during  the  voyage. 


The  master  shall  credit  the 
account  of  the  owners  with 
each  separate  remuneration 
which  he  has  received  from 
the  charterers,  the  owners  of 
the  cargo,  purveyors  or  others 
with  whom,  in  his  capacity 
of  master,  he  has  had  dealings. 


61.  The  master  may  be 
dismissed  at  any  time.  If  the 
master  is  himself  the  owner 
of  more  than  one  moiety  of 
the  ship,  the  Court  may,  at 
the  request  of  a  part-owner, 
dismiss  him,  if  it  finds  reason 
to  do  so. 

If  the  master  has,  without 
exceeding  his  authority,  in- 
cvirred  any  personal  liability 
for  the  good  of  the  ship  or 
the  cargo,  he  shall  not  be 
obliged  to  leave  the  service 
of  the  ship  until  the  owners 
have  given  him  security  for 
all  responsibility  consequent 
thereon. 

62.  A  master  who  is  not 
appointed  for  a  stated  voyage 
or  for  a  fixed  term,  whose 
agreement  with  the  owners 
does  not  contain  any  stipu- 
lation as  to  notice  to  leave, 
or  retirement,  may  give  notice 
to  leave  the  service  when  the 
ship  arrives  at  a  Norwegian 
port  and  the  voyage  is  there 
completed.  In  a  foreign  port 
the  master  may  also  leave 
the  service  of  the  ship  on 
giving  the  owners  at  least 
six  months'  notice  of  his 
intention  to  do  so,  and  on 
compensating  the  owners  for 
the  expenses  incurred  in  con- 
nection with  the  appointment 
of  the  new  master. 


The  master  shall  credit  the 
owner  in  his  account  with  all 
extra  remuneration  received 
from  charterers,  owners  of 
cargo,  contractors  or  any  other 
person  with  whom  he  has  to 
deal  in  his  capacity  of  master, 
unless  he  has  had  the  owners' 
special  consent  to  retain  it. 

61.  The  master  can  at  any 
time  be  dismissed.  Should  he 
be  part-owner  holding  more 
than  one  half,  the  Court  shall, 
upon  the  request  of  the  co- 
owners,  dismiss  him,  should 
there  be  valid  resison  for  doing 
so. 


62.  If  the  master  is  not 
engaged  for  any  particular 
voyage  or  for  a  fixed  term  and 
the  agreement  respecting  his 
service  does  not  otherwise 
contain  any  condition  as  to  his 
right  of  leaving  office,  he  shall 
remain  on  until  the  ship  arrives 
at  a  Swedish  harbour  where  the 
voyage  is  finished;  the  master 
to  have  the  right,  however,  to 
leave  the  vessel  on  the  comple- 
tion of  the  voyage  upon  which 
she  is  engaged,  should  he  have 
been  in  service  for  three  years, 
during  which  time  none  of  the 
voyages  have  finished  in  a 
Swedish  port,  provided  always, 
that  he  gives  notice  suffi- 
ciently early  as  to  enable  the 
owner  to  procure  a  master  in 
his  place.  If  the  owner,  when 
the  master  thus  resigns,  orders 
the  ship  to  return  home  from 
the  place  where  the  master  had 
the  right  to  leave  the  service, 
the  latter  is  obliged  to  take  the 
vessel  home,  even  if  a  cargo  is 
previously  to  be  loaded  in  the 
port  where  he  had  the  right  to 
leave  the  ship,  or  in  any  other 
port  on  the  homeward  voyage. 
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Dansk  Text. 


Skal  Losning  finde  Sted,  maa 
Skipperen  ikke  fratrsede,  io- 
rend  denne  er  endt. 


Mister  Skibet  Retten  til  at 
fare  dansk  Flag,  er  Skipperen 
berettiget  til  straks  at  fra^sede. 


63.  Afskediges  Skipper  paa 
Grund  af  UdueUghed,  Fejl  eUer 
Forsommelse  i  Tjenesten,  til- 
kommer  der  ham  kun  HjTe 
indtU  Afskedigelsen. 


Det  samme  gaslder,  naar 
Grunden  til  bans  Afskedigelse 
er  den,  at  Re j  sen  eUer  dens 
Fortsaettelse  opgives  eller  for 
laengere  Tid  opssettes  forme- 
deist  Krig,  Blokade,  Embargo, 
Ud-  eller  Indfen-selsforbud,  Is- 
hindring  eller  Skade,  som  g0r 
Skibet  ndygtigt  til  Rejsen. 


Naar  Skibet  forulykker,  kon- 
demneres,  opbringes  eg  pris- 
dommes  eller  tages  af  Sarevere, 
opherer  Skipperens  Tjeneste- 
forhold  og  dermed  bans  Ret  til 
videre  Hyre.  Dog  paaligger  det 
ham  i  Ulykkestilfaelde  at  for- 
blive  paa  Stedet,  indtil  de  Skib 
og  Ladning  vedrcirende  An- 
liggender  ere  ordnede,  men  ban 
har  da  Krav  paa  passende  Godt 
garelse  i  den  Tid,  som  hertil 
medgaar,  mindst  den  bestemte 
Hyre  foruden  frit  Ophold  og 
fri  Forplejning  eUer  Kostpenge. 


64.  Afskediges  Skipperen 
paa  Grand  af  Sygdom  eller  Be- 
skadigelse,  som  ger  bam  uskik- 
ket  til  FOTer,  tilkommer  der 
ham  Hyre  til  Afskedigelsen. 

Paadrager  Skipperen  sig,  me- 
dens  ban  er  i  Tjenesten,  ufor- 
skyldt  Sygdom  eller  Beskadig- 
else,  er  Rederiet  pligtig  at  be- 
koste  bans  Kur  og  Plege  ogsaa 
efter  Afskedigelsen,  dog  ikke 
over  4  Uger  efter  denne,  hvis 
den  finder  Sted  her  i  Riget 
eller  paa  Sted  i  Udlandet,  hvor 
han  i  MedfOT  af  Kontrakten 
skulde  fratrsede,  men  ellers 
8  Uger. 


Nordisk  Seret:   Selovene. 
Norsk  Text. 


Skal  Loaning  finde  Sted,  maa 
Skibsfeireren  ikke  fratrsede,  far 
Losningen  er  endt. 


Mister  Skibet  Retten  til  at 
f 0re  norsk  Flag,  er  SkibsfOTeren 
berettiget  til  straks  at  fratrsede. 


63.  Afskediges  en  Skibsforer 
paa  Grund  af  UdueUghed,  Svig, 
Fors0mmelse  eller  Uagtsomhed 
i  Tjenesten,  tilkommer  der  ham 
kun  Hyre  indtU  Afskedigelsen. 


Det  samme  gjaelder,  naar 
Grunden  til  bans  Afskedigelse 
erden,  atReiseneUerdensFort- 
ssettelse  opgives  eller  for  laen- 
gere Tid  opssettes  paa  Grund  af 
Krig,  Blokade,  Embargo,  Ud- 
eller  IndfOTselsforbud,  Ishin- 
dring  eller  Skade,  som  gJOT  Ski- 
bet udygtigt  til  Reisen. 


Naar  Skibet  forulykker,  kon- 
demneres,  opbringes  og  prise- 
d0mmes  eller  tages  af  SJ0r0- 
vere,  ophOTerSkibsfererens  Tje- 
nesteforhold  og  dermed  hans 
Ret  til  videre  Hyre.  Dog  paa- 
ligger det  ham  i  Ulyktestil- 
fselde  at  forblive  paa  Stedet, 
indtil  de  Skib  og  Ladning  ved- 
rOTende  Anliggender  er  ord- 
nede; men  han  har  da  Krav 
paa  passende  GodtgJOTelse  i 
den  Tid,  som  medgaar  hertil. 


64.  Afskediges  Skibsfereren 
paa  Grund  af  Sygdom  eUer  Be- 
skadigelse,  som  gj0r  ham  uskik- 
ket  til  Forer,  tilkommer  der 
ham  Hyre  til  Afskedigelsen. 

Paadrager  Skibsfareren  sig, 
medens  han  er  i  Tjenesten,  ufor- 
skyldt  Sygdom  eller  Beskadig- 
else,  er  Rederiet  pligtigt  til  at 
bekoste  hans  Kur  og  Pleie  og- 
saa efter  Afskedigelsen,  dog 
ikke  over  4  Uger  efter  denne, 
hvis  den  finder  Sted  her  i  Riget 
eller  paa  Sted  i  Udlandet,  hvor 
han  i  Medfetr  af  Kontrakten 
skulde  fratrsede,  men  ellers 
12  Uger. 


Svensk  text. 


Skall  last  lossas  i  hamn, 
der  befalhafvaren,  efter  ty 
nu  ar  sagdt,  eger  fr&ntrada 
tjensten,  ma  han  icke  lemna 
fartyget  forran  lossningen  af- 
slutats. 

Forsaljes  fartyget  till  ut- 
landsk  man  eller  upphor  det 
annorledes  att  vara  svenskt, 
ege  befalhafvaren  strax  fran- 
trada  tjensten. 

63.  Afskedas  befalhafvare  pa 
grund  af  oduglighet  eller  for- 
summelse  i  tjensten,  ege  han 
atnjuta  hyra  aUenast  for  den 
tid,  han  varit  i  tjenst. 


Lag  samma  vare,  der  befal- 
hafvare afskedas  derfore  att  re- 
san  instaUes  till  foljd  af  krig, 
blockad,  embargo,  ut-  eller 
inforselforbud,  ishinder  eller 
skada,  som  gor  fartyget  odug- 
ligt  for  resan,  eller  derfore  att 
fartyget  af  sadan  anledning  for 
langre  tid  uppehalles  i  afgangs- 
hamnen  eller  under  resa. 


Forolyckas  fartyget,  eller 
varder  det  efter  timad  skada 
forklaradt  icke  vara  istandsatt- 
ligt,  eller  uppbringas  det  ooh 
prisdomes,  eUer  tages  det  af 
sjorofvare,  upphore  tjensteaf- 
talet  att  varafgaUande  ooh  be- 
falhafvaren erhalle  hyra  till  ooh 
med  den  dag,  da  tjenstgoringen 
upphorde;  dock  aUgge  honom 
att  efter  timad  sjoolycka,  mot 
atnjutande  af  skalig  godt- 
gorelse,  qvarstanna  a  olyoks- 
stallet  tiU  dess  de  fartyget  och 
lasten  rorande  angelagenheter 
blifvit  ordnade. 


64.  Afskedas  befalhafvare  pa 
grund  af  skada  eller  sjukdom, 
som  gor  honom  oformogen  att 
fora  fartyget,  erhalle  han  hyra 
for  tiden  intiU  afskedandet. 

For  skada  eller  sjukdom,  som 
befalhafvaren  utan  eget  val- 
lande  adrager  sig  medan  han  ar 
i  tjenst,  ege  han  atnjuta  vard 
pa  redarens  bekostnad,  jemval 
efter  det  han  lemnat  tjensten, 
dock  icke  under  langre  tid  efter 
afskedandet    an    fyra    veckor. 
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Danish  Text. 


If  cargo  is  to  be  discharged, 
the  master  must  not  leave  the 
ship  before  the  discharging  is 
finished. 


If  the  ship  loses  its  right  to 
carry  the  Danish  flag,  the 
master  has  the  right  to  leave 
the  service  at  once. 

63.  If  a  meister  is  dismissed 
on  account  of  inability,  faults 
or  neglect  in  the  service,  he  is 
only  to  receive  wages  until 
dismissal. 


This  will  also  apply  if  the 
master  is  dismissed  owing  to 
the  voyage  having  been  dis- 
continued, deferred  for  any 
considerable  length  of  time  or 
altogether  given  up  on  account 
of  war,  blockade,  embargo, 
prohibition  of  export  or  im- 
port, hindrance  by  ice,  or  any 
damage  making  the  vessel  unfit 
for  the  voyage. 


If  the  ship  is  wrecked,  con- 
demned, captured  and  declared 
a  good  prize  or  taken  by  pirates, 
the  agreement  regarding  the 
master's  service  ceases  to  be 
in  force  and  thereby  his  right 
to  receive  further  wages.  In 
case  an  accident  has  occurred, 
he  must,  however,  remain  at 
the  place  of  casualty  until  aU 
matters  regarding  the  ship 
and  the  cargo  have  been 
arranged,  but  he  may  then 
claim  a  reasonable  compen- 
sation for  the  time  spent,  at 
least  the  salary  agreed  upon 
besides  free  board  and  lodging 
or  board  wages. 

64.  If  the  master  is  dis- 
missed on  account  of  illness 
or  injury  received  which  makes 
him  unfit  to  command  the 
ship,  he  shall  receive  his  wages 
up  to  the  date  of  his  dismissal. 

For  any  illness  or  injury 
sustained  by  no  fault  of  his 
own,  while  in  service,  the 
owners  are  bound  to  defray 
the  expenses  of  the  master's 
medical  treatment  and  nursing, 
even  after  his  dismissal,  though 
not  for  more  than  a  term  of 
4  weeks,  if  the  dismissal  takes 
place  in  the  Kingdom  or  in 
a  place  abroad  where  he 
should  leave  according  to  the 
contract,    otherwise    8    weeks. 


Norwegian  Text. 


If  the  ship  is  to  discharge 
cargo  the  master  must  not 
quit  his  post  before  the  goods 
have  been  discharged. 


If  the  ship  loses  its  right  of 
carrying  the  Norwegian  flag, 
the  master  shall  be  entitled 
to  leave  at  once. 

63.  If  a  master  is  dismissed 
on  account  of  incapability, 
fraud,  or  negligence  or  care- 
lessness while  in  the  service 
of  the  ship,  he  shall  only  be 
entitled  to  wages  up  to  the 
time  of  his  dismissal. 

The  same  rule  shall  apply 
if  he  is  dismissed  because  the 
voyage  is  given  up,  or  not 
continued,  or  put  off  for  a 
long  time  on  account  of  war, 
blockade,  embargo,  prohibition 
of  imports  or  exports,  detention 
by  ice,  or  damage  which  unfits 
the  ship  for  the  voyage. 


If  the  ship  is  wrecked,  con- 
demned, captured  or  condemn- 
ed as  a  prize,  or  taken  by 
pirates,  the  service  of  the 
master,  and,  consequently,  his 
right  to  further  wages,  shall 
cease.  In  the  case  of  a  ca- 
sualty having  occurred  he 
must,  however,  remain  on 
the  spot  until  the  affairs  of 
the  ship  and  the  cargo  have 
been  settled,  but  he  is  entitled 
to  reasonable  compensation  for 
the  time  thus  passed. 


64.  If  a  master  is  dismissed 
on  account  of  illness,  or  in- 
juries which  incapacitate  him 
from  commanding  the  ship,  he 
shall  be  entitled  to  wages  up 
to  the  date  of  his  dismissal. 

If,  during  his  service  on 
board  the  sMp,  the  master  has, 
through  no  fault  of  his  own, 
contracted  an  illness,  or  been 
injured,  the  owners  shall  pay 
the  expenses  of  his  medical 
treatment  and  attendance  also 
after  his  dismissal,  but  not  for 
more  than  4  weeks  after  the 
date  of  his  dismissal  when  such 
takes  place  in  Norway,  or  at 
a  place  in  a  foreign  country 
where,  according  to  the  agree - 


Swedish  Text, 
and  thereupon  be  discharged 
in  any  port  during  the  voyage. 

If  cargo  is  to  be  discharged  at 
the  port  where  the  master,  as 
aforesaid,  has  the  right  to 
resign,  he  shall  not  leave  the 
ship  before  the  discharging  is 
duly  completed. 

Should  the  ship  be  sold  to  a 
foreign  subject  or  otherwise 
cease  to  be  a  Swedish  ship, 
the  master  has  the  right  im- 
mediately to  leave  the  service. 

63.  If  a  master  is  dismissed 
on  account  of  inability  or 
neglect  in  the  service,  he  is  only 
to  receive  wages  for  the  time 
actually  served. 


The  same  enactment  is  in 
force  when  a  master  is  dis- 
missed owing  to  the  voyage 
being  discontinued  in  conse- 
quence of  war,  blockade,  em- 
bargo, prohibition  of  import 
or  export,  hindrance  by  ice 
or  any  damage  rendering  the 
vessel  unfit  for  the  voyage, 
or  because  the  ship  for  any 
such  reason  is  detained  for  any 
extended  period  at  the  port  of 
departure  or  during  the  voyage. 

In  the  ship  is  wrecked  or 
declared  a  constructive  total 
loss  subsequent  to  damage 
being  incurred,  or  if  the  ship 
is  captured  and  declared  a 
good  prize,  or  taken  by  pirates, 
the  agreement  regarding  the 
service  ceases  to  be  in  force  and 
the  master  receives  his  wages 
up  to  the  day  his  service 
ceased.  In  case  an  accident  has 
occurred  the  master  shall 
however  remain  at  the  place  of 
the  casualty,  in  consideration 
of  reasonable  compensation, 
until  the  matters  concerning 
ship  and  cargo  have  been 
arranged. 

64.  If  the  master  is  dis- 
missed on  account  of  injury 
received  or  illness,  rendering 
him  unable  to  command  the 
ship,  he  shaU  receive  wages  up 
to  the  date  of  dismissal. 

For  any  injury  or  illness 
sustained  by  no  fault  of  his 
own,  when  in  service,  the 
master  shall  be  niirsed  at  the 
expense  of  the  owners,  even 
subsequent  to  leaving  the 
service,  though  not  for  a  longer 
time  than  four  weeks  after  the 
dismissal. 
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Dansk  Text. 


65.  Afskediges  Sldpperen, 
uden  at  nogen  af  de  i  §§  63  og 
64  nsBvnte  Grande  er  til  Stede, 
bar  ban  Krav  paa  den  hele  ham 
tilsagte  Hyre.  Var  ban  antagen 
paa  ubestemt  Tid,  bar  ban  f  or- 
iiden  Hyre  for  den  Tid,  ban  bar 
vseret  i  Tjenesten,  Biav  paa 
TiDsegsbyre  for  en  Maaned,  bvis 
ban  afskediges  her  i  Riget  til 
anden  Tid,  end  ban  efter  §  62 
selv  var  berettiget  til  at  fra- 
trsede,  eller  i  en  udenlandsk 
Havn  ved  0sters0en  eller  Nord- 
80en,  for  2  Maaneder,  bvis  ban 
afskediges  i  anden  europseisk 
Havn,  og  for  3  Maaneder,  bvis 
Afskedigelsen  finder  Sted  i 
Havn  uden  for  Europa,  dog  at 
i  denne  Henseende  de  ved  Mid- 
delhavet,  det  sorte  og  det  asov- 
ske  Hav  uden  for  Europa  be- 
bggende  Havne  regnes  Uge  mep 
europseiske. 


Samme  Kegel  gaslder,  uaar 
Skipperen  fratrseder  sin  Tje- 
neste,  fordi  Skibet  bar  mistet 
Retten  til  at  f0re  dansk  Flag. 

66.  Naar  i  de  TUfaelde,  som 
ombandles  i  §  65,  Skipperens 
Tjeneste  opbprer  paa  andet 
Sted  end  i  Kontrakten  vedtaget 
eller  forudsat,  er  ban  berettiget 
til  af  Rederiet  at  f  orlange  Godt- 
g0relse  for  de  med  Rejse  til  For- 
hyxingsstedet,  bvis  ban  er  an- 
tagen her  i  Riget,  men  eUers  til 
Skibets  Hjemsted  forbundne 
Udgifter,  derunder  indbefattet 
Kostpenge.  Det  samme  gselder, 
naar  Skipperen  i  TiUaelde,  som 
ombandles  i  §  63,  2det  Stykke, 
afskediges  i  Udlandet,  ligesom 
ogsaa  naar  ban  lades  tilbage  i 
Udlandet  paa  Grand  af  Syg- 
dom,  for  saa  vidt  Rederiet  ef- 
ter §  64  er  pUgtigt  at  bekoste 
bans  Pleje. 


Nordisk  S0ret:   S0lovene. 
Norsk  Text. 


65.  Afskediges  Skibsfareren, 
uden  at  nogen  af  de  i  §§  63  og 
64  naevnte  Grande  er  tilstede, 
bar  ban  Krav  paa  bele  den  ham 
tilsagte  Hyre.  Var  ban  antagen 
paa  ubestemt  Tid,  tilkommer 
der  bam,  foruden  Hjrre  for  den 
Tid,  ban  bar  vssret  i  Tjenesten, 
endvidere  Till8Bgsb3rre 


for  1  Maaned,  bvis  ban  af- 
skediges i  en  Havn  her  i  Riget 
tU  anden  Tid,  end  ban  efter  §  62 
selv  var  berettiget  til  at  fra- 
trsede,  eller  i  en  Havn  ved  0st«r- 
sJ0en  eUer  NordsJ0en, 

for  2  Maaneder,  bvis  ban 
afskediges  i  en  anden  europaeisk 
Havn,  og 

for  3  Maaneder,  bvis  Afske- 
digelsen finder  Sted  i  en  Havn 
udenfor  Europa.  De  ved  Mid- 
delbavet,  det  sorte  Hav  og  det 
azowske  Hav  udenfor  Europa 
beUggende  Havne  regnes  i  den- 
ne Henseede  lige  med  euro- 
pseiske. 


Samme  Regel  gjaelder,  naar 
Skibsf0reren  fratrseder  sin  Tje- 
neste, fordi  Skibet  bar  mistet 
Retten  til  at  f0re  norsk  Flag. 

66.  Naar  i  de  Tilfselde,  som 
ombandles  i  §  65,  Skibsf0rerens 
Tjeneste  opharer  paa  andet 
Sted  end  i  Kontrakten  vedtaget 
eller  forudsat,  er  ban  berettiget 
til  at  forlange  Godtgj0relse  af 
Rederiet  for  de  med  Reise  tU 
Forbyringsstedet,  bvis  ban  er 
antaget  ber  i  Riget,  men  eUers 
tU  Skibets  Hjemsted,  forbundne 
Udgifter,  derunder  indbefattet 
Kostpenge.  Det  samme  gjselder 
naar  Skibsf0reren  i  de  Tilfselde, 
som  ombandles  i  §  63,  2det 
Stykke,  afskediges  i  Udlandet, 
Ugesom  ogsaa,  naar  ban  lades 
tUbage  i  Udlandet  paa  Grund  af 
Sygdom,  forsaavidt  Rederiet 
efter  §  64  er  pligtigt  at  bekoste 
bans  Pleie. 


Er   Skibet  i   Udlandet  for-       Er  Skibet  i  Udlandet  fora- 
ulykket  eller  efter  bdt  Havari   lykket  eller  efter  lidt  Havari  er^ 


Svensk  text. 


65.  Afskedas  befalbafvare 
utan  att  sadant  skal,  som  i  63 
eller  64  §  omformales,  dertiU 
foranledt,  ege  ban,  derest  ban 
antagits  for  viss  resa  eller  viss 
tid  eUer  tjensteaftalet  eljest 
inneballer  bestammelse  anga- 
ende  tjenstetidens  langd,  tiU- 
godonjuta  den  byra,  som  ge- 
nom  aftalet  tiUforsakrats  ho- 
nom;  innebaUer  aftalet  ioke  na- 
gon  bestammelse  om  tjenste- 
tidens langd  oob  afskedas  be- 
falbafvaren  annanstades  an  i 
svensk  bamn,  der  ban  jemlikt 
62  §  egde  erbaUa  entledigande, 
ege  ban,  utofver  bvad  af  bans 
byra  redan  ar  fortjent,  undfa 
sadan  for  en  manad,  om  ban 
afskedas  i  bamn  bar  i  riket  eUer 
i  utlandsk  bamn  vid  Ostersjon 
eller  Nordsjon,  for  tva  manader 
om  afskedandet  eger  rum  i  an- 
nan  europeisk  banan,  samt  for 
tre  manader,  om  det  sker  i  bamn 
utom  Europa;  dok  att  i  sadant 
banseende  de  vid  Medelbafvet, 
Svarta  bafvet  och  Azovska 
sjon  utom  Europa  belagnaham- 
nar  raknas  lika  med  europeiska. 


Lag  samma  vare,  der  befiil- 
hafvare  lemnar  tjensten  derfore 
att  fartyget  uppbort  att  vara 
svenskt. 

66.  Idefall,65§omformaler, 
ege  befalbafvaren,  derest  ban 
lemnar  tjensten  a  annan  ort,  an 
der  ban  jemlikt  tjensteaftalet 
egde  erhalla  entledigande,  und- 
fa godtgorelse  for  den  kostnad, 
som  beraknas  atga  for  resa  till 
forbjrrningsorten,  om  ban  an- 
tagits bar  i  riket,  men  eljest  till 
fartygets  bemort,  afvensom  for 
underbaU  under  resan.  Lag 
samma  vare,  der  befalbafvare 
a  utlandsk  ort  afskedas  af  an- 
ledning,  som  i  63  §  andra  styc- 
ket  sags,  eUer  ban  a  sadan  ort 
for  sjukdom  qvarlemnats,  sa- 
vida  redaren  enUgt  64  §  var  pUg- 
tig  att  bekosta  bans  vardande. 


Har  fartyget  a  utlandsk  ort 
forolyokats  eller  tagits  af  sjorof- 


Danish  Text. 


65.  If  the  master  is  dis- 
missed without  any  of  the 
reasons  mentioned  in  §§63 
and  64,  he  may  claim  the  whole 
salary  guaranteed  according  to 
agreement.  In  case  he  has 
been  engaged  for  an  indefinite 
time,  he  has  the  right  to  claim 
additional  wages  for  one  month, 
if  dismissed  at  a  port  in  the 
Kingdom  at  another  time  than 
that  at  which  he,  according 
to  §  62,  has  the  right  to  leave 
the  service,  or  in  a  foreign  port 
in  the  Baltic  or  North  Sea; 
for  two  months  if  the  dismissal 
takes  place  in  any  other  Euro- 
pean port;  and  for  three  months 
should  he  be  discharged  in  a 
port  out  of  Europe;  in  this 
respect  the  ports  in  the  Me- 
diterranean, the  Black  Sea 
and  the  Sea  of  Azow  situated 
out  of  Europe,  are  considered 
as  European  ports. 


SCANDINAVIA:  SHIPMASTERS. 
Norwegian  Text, 
ment,    he    was    to    leave    the 
ship,  but  until  12  weeks  after 
the  said  date  when  the  agree- 
ment is  otherwise. 

65.  When  the  master  is 
dismissed  under  any  other 
circumstances  than  those  refer- 
red to  in  §§  63  and  64,  he  shall 
be  entitled  to  the  whole  amount 
of  the  wages  for  which  he  has 
stipulated.  If  not  engaged 
for  any  fixed  term  he  shall 
receive,  besides  his  wages  for 
the  time  during  which  he  has 
served  on  board,  the  following 
additional  wages: 

for  one  month,  if  he  is  dis- 
missed in  a,  Norwegian  port 
at  any  other  time  than  that 
when,  according  to  §  62,  he 
is  himseU  entitled  to  leave  the 
ship,  or  in  a  Baltic  or  North 
Sea  port; 

for  two  months  when  dis- 
missed in  any  other  port  in 
Europe,  and 

for  three  months,  when  dis- 
missed in  a  port  out  of  Europe; 
Mediterranean  ports  or  ports 
on  the  Black  Sea  and  the  Sea 
of  Azov  being,  however,  in  this 
respect,  considered  as  Euro- 
pean ports. 
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Swedish  Text. 


The  same  rule  is  to  be 
followed  in  case  the  master 
leaves  the  ship  because  the 
ship  has  lost  its  right  to  carry 
the  Danish  flag. 

66.  If  in  the  cases  mentioned 
in  §  65  the  master's  time  of 
service  ceases  at  another  place 
than  that  agreed  upon  or 
supposed  in  the  contract,  the 
master  has  the  right  to  claim 
of  the  owners  compensation 
for  the  calculated  traveUing 
expenses  to  the  port  of  engage- 
ment, if  engaged  in  the  King- 
dom, otherwise  to  the  port  to 
which  the  ship  belongs,  com- 
prising board  wages  during 
the  voyage.  The  same  regu- 
lation shall  be  in  force  if  the 
master  in  the  cases  mentioned 
in  §  63  Sect.  2  is  dismissed  in 
a  foreign  country  or  is  left 
behind  in  such  country  on 
account  of  illness,  provided 
the  owners  are  bound  to  defray 
the  cost  of  his  nursing  in 
accordance  with  §  64. 

The  aforesaid  expenses  shall 
be  paid  by  the  exchequer  if 


The  same  rule  shall  apply 
when  the  master  leaves  on 
account  of  the  ship  having 
lost  its  right  to  carry  the  Nor- 
wegian flag. 

66.  When,  in  the  cases  re- 
ferred to  in  §  65,  the  service  of 
the  master  is  terminated  at  any 
other  place  than  that  agreed 
to  or  assumed  by  the  terms  of 
the  contract,  he  is  entitled 
to  demand  compensation  from 
the  owners  for  his  traveUing 
expenses,  including  subsistence 
money,  to  the  place  at  which 
he  was  engaged  if  in  Norway, 
but,  otherwise,  to  that  port 
to  which  the  ship  belongs.  The 
same  rule  shall  apply  when  in 
the  cases  referred  to  in  the 
second  section  of  §  63,  the 
master  is  dismissed  in  a  foreign 
country,  or  left  behind  abroad 
on  account  of  illness,  provided 
the  owners  are  bound,  accord- 
ing to  §  64,  to  pay  for  his 
care  and  maintenance. 

If  a  ship  is  wrecked  abroad, 
or   declared  unfit   for   repairs 


65.  If  a  master  is  dismissed, 
without  any  of  the  grounds 
referred  to  in  Art.  63  or  64 
being  the  actual  cause  of  dis- 
missal, he  shaU  receive  the 
wages  guaranteed  according  to 
agreement,  in  case  he  has  been 
engaged  for  any  particular 
voyage  or  for  a  certain  time, 
or  should  the  agreement  regar- 
ding the  service  otherwise 
contain  any  condition  respec- 
ting the  length  of  service. 
Should  there  be  no  stipulation 
in  the  agreement  regarding  the 
length  of  service,  and  the 
master  be  dismissed  in  any 
other  than  a  Swedish  port, 
where  by  right  he  should 
obtain  his  discharge  according 
to  Art.  62,  the  master  shall, 
in  addition  to  the  wages 
earned,  receive  pay  for  one 
month  if  dismissed  at  a  port 
in  the  Kingdom  or  a  foreign 
port  in  the  Baltic  or  North  Sea; 
for  two  months  if  the  dismissal 
takes  place  in  any  other  Euro- 
pean port;  and  for  three  months 
should  he  be  discharged  in 
any  port  out  of  Europe.  In 
this  respect  the  same  rule  as 
for  European  ports  also  appMes 
to  ports  in  the  Mediterranean, 
the  Black  Sea  and  the  Sea  of 
Azov  situated  out  of  Europe. 

The  same  regulation  shall 
apply  when  the  master  leaves 
the  service  because  the  ship  has 
ceased  to  be  Swedish. 

66.  In  the  cases  mentioned 
in  Art.  65,  the  master  shall 
receive  compensation  for  the 
calculated  traveUing  expenses 
to  the  port  of  engagement,  if 
engaged  in  the  Kingdom,  other- 
wise to  the  port  to  which  the 
ship  belongs,  as  weU  as  for 
subsistence  during  the  voyage ; 
provided  that  he  leaves  the 
service  at  any  other  port  than 
that  where  he  had  the  right  to 
claim  his  discharge  according 
to  the  agreement.  The  same 
regulation  shall  apply  when  the 
master  is  dismissed  abroad  on 
the  ground  referred  to  in 
Art.  63,  sect.  2,  or  is  left  behind 
at  such  port  on  account  of 
iUness,  provided  the  owner  is 
obliged  to  defray  the  cost  of  his 
nursing  in  accordance  with 
Art.  64. 

The  aforesaid  expenses  shall 
be  paid  from  pubUo  funds  if 
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Dansk  Text. 


erklseret  for  uistandseetteligt, 
eller  tagea  Skibet  af  Seffavere, 
bestrides  Hjemsendelses-Om- 
kostningeme  af  Statskassen; 
dette  geelder  ogsaa,  naar  Skibet 
opbringes  og  prisdcnuues,  saa- 
fremt  Skipperen  var  uvidende 
om  Krigena  Udbrud,  da  ban 
sidst  gik  til  Sea,  og  dette  da 
heller  ikke  var  bekendt  paa 
Afsejlingsatedet. 

67.  Naar  Skipperen  dor,  be- 
regnes  der  ham  Hyre  til  D0ds- 
dagen.  Er  der  i  TiLfselde  af 
Forlis  Tvivl  om  denne,  antages 
Ulykken  og  Deden  at  have  fun- 
det  Sted  ved  Forkibet  af  Halv- 
delen  af  den  Tid,  som  i  Almin- 
deUghed  medgaar  for  at  Skib 
som  det  forulykkede  tilenRejse 
paa  samme  Aaratid  fra  det 
Sted,  hvorfra  der  sidst  havdes 
Ef  terretning  om  Skibet,  til  det- 
tes  Bestemmelsessted. 


68.  Er  der  i  Stedet  for  eller 
foruden  Hyre  tilsagt  Skipperen 
som  Vederlag  for  bans  Tjeneste 
Procenter  af  Skibets  IVagt 
(Kaplak)  eUer  Andel  i  anden 
Indtsegt  af  Rejsen,  skal  han, 
naar  Tjenesteforholdet  ophorer 
inden  Bejaens  Slutning,  deraf 
have  saa  meget,  som  i  Forhold 
til  Bejaens  Lsengde  kan  anaea 
at  falde  paa  den  Tid,  han  var  i 
Tjenesten.  Har  han  efter  §  65 
Krav  paa  Hyre  for  Isengere  Tid, 
beregnea  denne  efter  Tjenestena 
Opher  i  det  hele  med  dobbelt 
Styrmandshyre,  men  med  bans 
faste  SMpperhyre,  hvis  denne 
er  hojere. 


69.  Naar  Skibet  er  udklare- 
ret  for  en  Bejae  og  i  0vrigt  sejl- 
fserdigt,  maa  Skipperen  ikke 
holdes  tilbage  for  Gseld,  og  ej 
heUer  Beslag  eUer  Udlseg  g0res 
i  nogen  af  bans  om  Bord  vse- 
rende  Bjendele,  aom  udkrseves 
til  Tjeneaten  om  Bord. 


Nordisk  S0ret:  S0lovene. 
Norsk  Text, 
klseret  for  uiatandssstteligt,  eller 
tages  Skibet  af  Sj0r0vere,  be- 
strides Hjemaendelsesomkost- 
ningeme  af  Statskassen;  dette 
gjaelder  ogsaa,  naar  Skibet  op- 
bringes og  prised0nuues,  saa- 
fremt  Skibsfareren  var  uvi- 
dende  om  Krigena  Udbrud,  da 
han  sidst  gik  tilajea,  og  dette  da 
heller  ikke  var  bekjendt  paa  Af- 
seilingstedet. 

67.  Naar  Skibsf0reren  d0r, 
beregnea  der  ham  Hyre  tQ 
D0dadagen.  Er  der  i  Tilfaelde 
af  Forha  Tvivl  om  denne,  an- 
tagea  Ulykken  og  D0den  at  have 
fundet  Sted  ved  Forkibet  af 
den  Tid,  som  i  AlmindeUghed 
medgaar  for  et  Skib  som  det 
forulykkede  til  en  Beiae  paa 
samme  Aaratid  fra  det  Sted, 
hvorfra  der  sidat  havdea  Efter- 
retning  om  Skibet,  til  dettes 
Bestemmelsessted. 


68.  Er  det  i  Stedet  for  eller 
foruden  Hyre  tilsagt  Skibafare- 
ren  som  Vederlag  for  bans  Tje- 
neste Procenter  af  Skibets  Fragt 
(Kaplak)  eUer  Andel  i  anden 
Indtaegt  af  Beisen,  skal  han, 
naar  Tjenesteforholdet  opherer 
inden  Reisens  Slutning,  deraf 
have  saa  meget,  som  i  Forhold 
til  hele  Beisens  Lsengde  kan  an- 
aees  at  falde  paa  den  Tid,  han 
var  i  Tjeneaten.  Har  han  efter 
§  65  Krav  par  Hyre  for  Isengere 
Tid,  beregnea  den  efter  Tje- 
nestens  Oph0r  i  det  Hele  efter 
dobbelt  Styrmandshyre,  men 
efter  bans  faste  Skibsteerhyre, 
hvis  denne  er  h0iere.  Bliver 
ingen  Fragt  at  erlaegge,  bort- 
f alder  ogsaa  de  Skib8f0reren  til- 
staaede  Procenter  af  Fragten. 


69.  Naar  Skibet  er  udklare- 
ret  for  en  Reise  og  iovrigt  seil- 
faerdigt,  maa  Skibsf0reren  ikke 
holdes  tilbage  for  Gjaeld,  og  ei 
heller  Beslag  eller  Udteg  gj0res 
i  nogen  af  bans  ombordvserende 
Eiendele,  som  udkrseves  til  Tje- 
nesten ombord. 


Svensk  text, 
vare  eUer  efter  timad  skada  for- 
klarats  icke  vara  ist&ndsattligt, 
eller  bar  fartyget  efter  upp- 
bringning  forklarats  for  god 
pria  ooh  var  icke,  nar  fartyget 
aist  lemnade  hamn,  krigets  ut- 
brott  der  kandt  eller  eljeat  be- 
falhafvaren  kunnigt,  skall  bar 
omformalda  kostnad  galdas  af 
allmanna  medel. 


67,  Dor  befalhafvare  medan 
han  ar  i  tjenst,  utgar  hyran  till 
dodsdagen;  forolyokas  fartyget 
med  man  och  aUt,  utan  att  upp- 
lysning  kan  vinnaa  om  tiden, 
da  olyckan  intraffade,  akall  vid 
beraknande  af  den  hjra,  som  i 
ty  fall  bor  utga,  olyckan  anses 
hafva  timat  da  haUten  af  den 
tid  forflutit,  som  med  aadant 
fartyg  a  sadan  arstid  skaligen 
bort  atga  for  resa  fran  det 
stalle,  der  fartyget  sist  afhordes, 
till  beatammelseorten. 

68.  Har  befalhafvare  betin- 
gat  sig  att  saaom  tjenstegodt- 
gorelae  bekomma  visa  andel  af 
frakt  eller  annan  inkomst,  som 
af  fartygets  resa  kan  uppata, 
ege  han,  der  han  lemnar  tjen- 
sten  fore  resans  slut,  af  det  be- 
lopp,  som  under  resan  fortjenas, 
erhaUa  sa  myoket,  som  i  for- 
haUande  till  resans  hela  langd 
beloper  pa  den  tid,  han  varit 
i  tjenst.  Ar  han  jemlikt  65  §  be- 
rattigad  att  erbaUa  afloning  for 
langre  tid,  skall  afloningen  for 
tiden  efter  det  han  lemnade 
tjensten  utga  med  dubbla  be- 
loppet  af  forste  styrmans  byra; 
dock  att,  der  i  tjensteaftalet 
utofver  omformalda  godtgor- 
else  tillforsakrats  honom  viss 
hyra,  afloningen  for  namnda  tid 
ej  ma  aattaa  lagre,  an  hvad  a 
samma  tid  beloper   af  hjrran. 


Uppstar  tvist  ang&ende  be- 
raknande af  den  afloning,  som, 
efter  ty  nu  ar  sagdt,  bor  till- 
komma  bef  alhaf  varen,  skaU  be- 
loppet  bestammas  af  skiljeman. 

69.  Efter  det  fartyg  utklare- 
rats  och  i  ofrigt  ar  segeUardigt, 
ma  ej  befalhafvaren  for  gald 
bindras  att  afresa,  ej  heller  na- 
got  af  hvad  han  for  tjenstens 
behof  fort  ombord  tagaa  i  mat 
eUer   belaggaa   med   qvarstad. 


SCANDINAVIA:  SHIPMASTERS. 
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Danish  Text, 
the  ship,  subsequent  to  having 
sustained  damage,  has  been 
lost  or  declared  a  total  loss,  or 
been  taken  by  pirates;  this  is 
also  applicable  if  the  ship  is 
captured  and  declared  a  good- 
prize,  provided  the  outbreak 
of  the  war  was  not  known  to 
the  master  when  he  last  put 
to  sea,  nor  in  the  port  from 
which  the  ship  started. 

67.  Should  the  master  die, 
his  wages  are  to  be  paid  up 
to  the  date  of  his  death. 
Should  there,  in  case  of  total 
loss  of  the  ship,  be  any  doubt 
as  to  this  date,  the  disaster 
And  the  master's  death  are 
supposed  to  have  occurred  at 
the  expiration  of  half  of  the 
time  generally  requisite  for  a 
similar  ship  to  make,  during 
the  same  season,  a  voyage 
from  the  place  where  the  ship 
was  last  heard  of  to  the  port 
of  destination. 

68.  Should,  instead  of  or 
besides  his  wages,  a  percentage 
on  the  ship's  freight  (primage) 
or  part  in  any  other  profit  of 
the  voyage,  have  been  granted 
to  the  master  as  compensation 
for  his  service,  he  has  the 
right,  in  case  he  leaves  the 
service  before  the  completion 
•of  the  voyage,  to  receive  out 
of  the  profit  of  the  voyage  so 
much  as  in  proportion  to  the 
■duration  of  the  voyage  may 
be  considered  to  correspond 
with  the  time  served.  Should 
lie  according  to  §  65  be  entitled 
to  wages  for  a  longer  period, 
"this  shall,  after  he  has  left  the 
service,  be  paid  out  in  pro- 
portion of  double  the  wages 
of  the  first  mate,  but  with  the 
appointed  pay  in  his  capacity 
jot  master,  if  this  be  greater. 


69.  When  the  ship  is  cleared 
out  for  a  voyage  and  is  other- 
wise ready  for  sea,  the  master 
-cannot  be  detained  for  debt, 
nor  can  anything  of  what  he 
has  brought  on  board  for  the 
requirements  of  the  ship  be 
.-seized  or  sequestrated. 


Norwegian  Text, 
in  consequence  of  damage  sus- 
tained, or  is  taken  by  pirates, 
the  expenses  incurred  in  send- 
ing home  the  master  shall 
be  defrayed  by  the  State.  The 
same  rule  shall  apply  if  the 
ship  is  captured  and  condemn- 
ed as  a  prize,  provided  the 
master  was  ignorant  of  the  out- 
break of  war  when  he  last  put  to 
sea  and  such  was  then  unknown 
at  the  place  of  departure. 

67.  If  the  master  dies,  his 
wages  shall  be  paid  up  to  the 
day  of  his  death.  If  through 
shipwreck  doubts  should  arise 
as  to  the  date  of  death,  the 
wreck  and  the  death  of  the 
master  shall  be  considered  to 
have  taken  place  on  the  ex- 
piry of  the  time  which  would 
commonly  be  occupied  at  that 
season  of  the  year  by  a  ship 
like  the  one  lost,  in  completing 
a  voyage  from  the  spot  whence 
the  last  news  has  been  received 
of  the  ship,  to  its  destination. 

68.  If  it  has  been  agreed 
that  in  place  of  or  in  addition 
to  wages,  the  master  shaU 
receive  in  recompense  for  his 
services,  a  percentage  on  the 
freight  (Primage)  or  a  share 
of  other  proceeds  of  the  voyage, 
he  shall  receive  thereof,  when 
his  ser-vices  are  terminated 
before  the  conclusion  of  the 
voyage,  such  part  as,  in  pro- 
portion to  the  entire  length  of 
the  voyage,  may  be  regarded 
as  due  for  the  period  he  was 
in  service.  Should  he,  in 
virtue  of  §  65,  have  a  claim  for 
wages  for  a  longer  period,  it 
shall  be  calculated  from  the 
time  his  services  ceased,  at 
double  the  wages  of  a  mate, 
but  at  the  rate  of  his  fixed 
salary  as  master  shoidd  this 
be  higher.  When  no  freight 
is  payable  the  claim  for  per- 
centage accorded  to  the  master 
thereon  becomes  void. 


69.  When  the  ship  has  clear- 
ed outwards  for  a  voyage  and 
is  ready  to  sail,  the  master  may 
not  be  detained  for  debt,  nor 
may  any  arrest  of,  or  exe- 
cution on  any  of  his  effects 
on  board  which  are  required 
for  his  service  in  the  vessel, 
be  made. 


Swedish  Text, 
the  ship  has  been  lost  abroad, 
or  taken  by  pirates,  or  been 
declared  a  constructive  total 
loss  subsequent  to  having 
sustained  damage,  or  should 
the  ship  have  been  declared  a 
good  prize  after  having  been 
captured,  provided  the  out- 
break of  the  war  was  not  known 
in  the  port  when  the  vessel  last 
left  it,  nor  otherwise  known  to 
the  master. 

67.  Should  the  master  die 
when  in  service,  his  wages  shall 
be  paid  up  to  the  date  of  his 
death.  If  the  ship  is  lost  with 
crew  and  everything  and  the 
time  of  the  disaster  cannot  be 
ascertained,  the  disaster  shall 
be  considered  to  have  taken 
place  when  half  the  time 
requisite  for  a  similar  ship 
during  the  same  season  to  make 
the  voyage  from  the  place 
where  the  ship  was  last  heard 
of  to  her  port  of  distination, 
has  elapsed. 

68.  If  the  master  has  made 
terms  to  receive  as  compen- 
sation for  his  services  a  certain 
proportion  of  the  freight  or  any 
other  profit  accruing  from  the 
vessel's  voyage,  he  has  the 
right,  in  case  he  leaves  the 
service  before  the  completion 
of  the  voyage,  to  receive  out 
of  the  profit  of  the  voyage 
so  much  in  proportion  of  the 
full  extent  of  the  voyage  as 
corresponds  -with  his  time 
served.  If  he  is  entitled 
according  to  Art.  65,  to  receive 
the  pay  for  a  longer  period,  the 
compensation  for  the  time 
subsequent  to  leaving  the  ser- 
vice shall  be  paid  in  the  pro- 
portion of  twice  the  wages  of 
the  chief  mate.  Should  how- 
ever certain  wages  have  been 
guaranteed  in  the  agreement  of 
service,  in  addition  to  the 
aforesaid  compensation,  the 
payment  for  the  said  term 
shall  not  be  fixed  at  a  lower 
figure  than  if  calculated  at  the 
rate  of  the  said  wages. 

In  case  of  dispute  respecting 
the  calculation  of  the  compen- 
sation payable  to  the  master 
as  aforesaid,  the  amount  shall 
be  settled  by  arbitration. 

69.  Subsequent  to  the  clear- 
ance of  the  ship,  the  vessel 
being  otherwise  ready  for  sea, 
the  master  cannot  be  stopped 
from  proceeding  for  any  debt, 
nor  can  anything  of  what  he 
has  brought  on  board  for  the 
requirements  of  the  ship  be 
seized  or  sequestrated. 
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Dansk  Text. 


Nordisk  Saret:   Solovene. 
Norsk  Text. 


Fjerde  Kapitel. 
Om  Skibsmandskabet. 

70.  Naar  en  Somand  for- 
hyres,  blive  de  Sefartsbager, 
hvoraf  ban  er  i  Besiddelse,  at 
overlevere  til  Skipperen,  som 
tager  dem  i  Forvaring,  saa 
leenge  Rejsen  varer. 


71.  Enhver  af  Skibsmand- 
skabet skal  der  ved  Forhyring 
af  Skipperen  overleveres  en  Af- 
regningsbog,  hvori  findes  trykt 
en  Formular  til  Overenskomst 
mellem  Skipper  og  Mandskab, 
Bestemmelseme  vedr0rende 
Skibsmandskabet  i  naervserende 
Lov  og  i  Instruktionen  for  de 
danske  Konsuler  saavel  som  i 
det  i  §  45  omhandlede  Regle- 
ment  angaaende  Skibsmand- 
skabets  Opholdsrum  og  Bespis- 
ning  om  Bord. 

Begeringen  drager  Omsorg 
for,  at  saadanne  Afregnings- 
beger  kmme  faas  for  en  bestemt 
Betaling  hos  enhver  M0n- 
stringsbestyrer. 


I  Afregningsbogen  skal  Skip- 
peren under  sit  Navn  foruden 
den  forhyredes  fulde  Navn, 
Alder  og  Fadested  indfcire  en 
tydelig  og  negagtig  Angivelse 
af  den  Rejse,  hvortU  ban  er  an- 
tagen,  bans  StiDing  om  Bord, 
og  de  Vilkaar,  hvorpaa  ban  er 
antagen,  demnder  Sterrrelsen  af 
den  ham  tilstaaede  Hyre.  Be- 
tinges  Hyren  med  et  vist  Beleb 
for  den  bestemte  Rejse,  bliver 
i  Bogen  at  anmserke,  hvor  lang 
Tid  Rejsen  forudssettes  at  med- 
tage;  herefter  sker  i  saa  Fald 
Beregningen  i  ethvert  Tilfselde, 
naar  efter  Bestemmelser  i  dette 
Kapitel  Hyre  skal  beregnes 
efter  Tid. 


Om 


Fjerde  Kapitel. 
Skibsmandskabet. 


70.  Ved  Forhyring  af  Mand- 
skab til  saadan  Fart,  for  hvilken 
Patent  eller  Sjafartsbog  udkrse- 
ves,  skal  Patentet  eUer  SJ0- 
fartsbogen  overleveres  tilSkibs- 
feireren.  Derhos  skal  der  op- 
rettes  en  af  begge  Parter  under- 
skreven  Hyrekontrakt  og  over- 
leveres den  Forhyrede  en  M- 
regningsbog  (Kontrabog). 

71.  Ved  Oprettelse  af  Hyre- 
kontrakt bliver  at  benytte  en 
af  det  Off enthge  udf  aerdigetFor- 
mular.  Hjrrekontrakten  skal 
indeholde  Angivelse  af  den  For- 
hyredes fulde  Navn,  Alder  og 
Fedested,  den  Reise,  den  Fart 
eUer  den  Tid,  for  hvilken  For- 
h3rringen  gjselder,  den  Egen- 
skab  eller  Stilling,  hvori  den 
Forhyrede  er  antaget,  den  Hyre 
der  er  betinget,  samt  de  sserfige 
Vilkaar,  der  maatte  vsere  ved- 
tagne.  Er  Hyren  betinget  for 
Reisen,  skal  det  ogsaa  angives, 
hvor  lang  Tid  denne  forud- 
ssettes at  medtage;  efter  denne 
Angivelse  sker  i  saa  Fald  Be- 
regningen altid,  naar  H3rre  efter 
Bestemmelser  i  dette  Kapitel 
skal  beregnes  efter  Tid. 

Afregningsbogen  skal  inde- 
holde en  bekraeftet  Gjenpart  af 
Hyrekontrakten  og  et  af  det 
Offentlige  foranstaltet  Uddrag 
af  de  Bestemmelser  i  Loven, 
der  angaar  Mandskabets  Pligter 
og  Rettigheder,  samt  af  de  Reg- 
lementer,  der  har  sserlig  Inter- 
esse  for  Mandskabet.  I  Afreg- 
ningsbogen bliver  at  indfere 
det  Forskud,  som  maatte  vaere 
givet  Sj0manden,  saavelsom 
hvad  der  senere  efterhaanden 
udbetales  ham  paa  Hyren.  Her- 
for  kan  Skibsfareren  derhos  f  or- 
lange  Kvittering  paa  Hjrrekon- 
trakten,  som  forbliver  i  bans 
Besiddelse. 


Svensk  text, 

Fjerde  kapitlet. 
Om  besattningen. 

70.  Nar  sjoman  forhyres, 
bor,  om  ban  ar  inskrifven  vid 
sjomanshus,  den  vid  inskrif- 
ningen  honom  tilldelade  sjo- 
fartsbok  ofverlemnas  till  befal- 
hafvaren,  hvilken  eger  forvara 
densamma  till  dess  sjomannen 
lenmar  tjensten. 


71,  Enhvar  af  besattningen 
skall,  sedan  ban  bUfvit  f orhjrd, 
af  befalhafvaren  forses  med 
motbok,  deri  infores  uppgift  a 
den  resa  eller  den  tid,  for  hvil- 
ken sjomannen  blifvit  forhyrd, 
bans  blifvande  befattning  om- 
bord  samt  den  hyra,  som  be- 
tingats;  ar  hyran  bestamd  till 
visst  belopp  for  resa,  skall  i 
motboken  anmarkas,  huru  lang 
tid  antages  &tga  till  resan,  ooh 
skall  denna  anteokning  iknda 
till  efterrattelse  vid  berakning 
af  hyra  i  de  fall,  dS.  s&dan, 
jemliOst  de  bar  nedan  gifna  be- 
stanmielser,  bor  beraknas  for 
viss  tid. 


I  motboken  skola  anteoknas 
forskott,  som  vid  forhjmingen 
lemnas  sjomannen,  och  de  af- 
betalniogar  a  hyran,  hvilka 
under  resan  ega  rum. 


I  Afregningsbogen  antegnes, 
hvad  der  ved  Forbyringen  er 
givet  i  Forskud,  saavel  som 
hvad  der  senere  under  Rejsen 
udbetales  paa  Hyren.  Somanden  er  paa  Forlangende  pUgtig  i  Bogen  at  meddele  sin  Tilstaaelse 
for  de  modtagne  Bel0b. 


ad  §  70  D.  Jfr.  Lov  Nr.  67  af  12  April  1892  era  Betingelseme  for  at  kunne  virke  som 
Forhyringsagent. 

N.  Patent  eller  tofartsbog  udkraeves  efter  Lov  om  Vaemepligt  og  Udskrivning  af  12  Mai 
1866  §  50,  naar  en  norsk  Semand  ved  norsk  Manstringskontor  paain0nstres  for  udenrigs  Fart. 


S.     Ang.  Sjofartsbog  se  Sjomanshusreglementet  af  4  Marts  1870   §  11,  b  samt  §§  17  og  19. 


Danish  Text. 

Chapter  IV. 
Of  the  ship's  crew. 

70.  When  a  seaman  is  en- 
gaged, the  sailing-books  which 
he  possesses  shall  be  delivered 
to  the  master,  who  shall  take 
charge  of  them  as  long  as  the 
voyage  lasts. 


71.  Each  member  of  the 
crew  shall,  on  engagement,  re- 
ceive an  account  book  from  the 
master,  in  which  shall  be  print- 
ed a  form  of  agreement  be- 
tween the  master  and  the  crew, 
the  regulations  contained  in 
the  present  law  and  in  the 
instructions  to  the  Danish 
Consuls  concerning  the  crew, 
as  well  as  the  regulations  men- 
tioned in  §  45  with  reference 
to  the  crew's  quarters  and  fare 
on  board. 

The  Govenmient  shall  see 
that  such  account  books  can 
be  obtained  from  the  registrar 
general  of  seamen  (Monstrings- 
bestyrer)  for  a  fixed  sum. 


SCANDINAVIA:  SEAMEN. 
Norwegian  Text. 

Chapter  IV. 
The  Crew. 

70.  When  a  seaman  is  en- 
gaged for  any  voyage  for 
which  a  patent,  or  seaman's 
book,  is  required,  such  patent, 
or  seaman's  book,  shall  be 
delivered  to  the  master.  Be- 
sides this,  an  agreement  shall 
be  drawn  up,  and  subscribed 
by  both  parties,  and  an  account 
book  delivered  to  the  seaman. 

71.  The  agreement  shall  be 
in  a  form  prescribed  by  the 
Government,  in  which  shall 
be  entered  the  full  name  of  the 
seaman  engaged;  his  age  and 
place  of  birth;  the  voyage  or 
voyages,  or  time  of  service, 
stipulated;  the  capacity  in 
which  the  seaman  is  to  serve; 
the  amount  of  his  wages,  and 
any  special  conditions  agreed 
to  by  the  parties.  If  the  wages 
are  fixed  for  the  voyage,  the 
supposed  duration  thereof  must 
also  be  stated,  and  this  state- 
ment shaU  serve  as  the  basis 
in  the  calculation  of  wages 
when,  according  to  provisions 
contained  in  this  chapter,  they 
are  to  be  computed  by  time. 

The  account  book  shall  con- 
tain a  certified  copy  of  the 
agreement,  and  an  extract, 
prepared  by  the  direction  of 
the  Pubhc  Authorities,  of  the 
rules  of  this  Law  concerning 
the  rights  and  duties  of  the 
crew,  and  other  regulations 
of  particular  interest  to  the 
seamen.  Any  advance,  or 
other  amount  of  wages  paid 
from  time  to  time  to  the 
seaman  shaU  be  entered  in  the 
account  book.  On  making 
such  payments  the  master  can 
demand  the  receipt  of  the 
seaman  to  be  endorsed  on  the 
agreement,  which  shall  remain 
in  the  possession  of  the  master. 


In  the  account  book  the 
master  shall  under  his  own 
name,  besides  the  full  name, 
age  and  birthplace  of  the  man 
engaged,  enter  a  plain  and 
precise  statement  of  the  voyage 
for  which  he  is  engaged,  his 
position  on  board  and  the 
terms  on  which  he  is  engaged, 
with  the  amount  of  wages 
agreed  upon.  If  the  wages  are 
contracted  for  a  certain  amount 
for  a  definite  voyage,  it  shall 
be  noted  in  the  book,  how  long 
time  the  voyage  is  supposed 
to  last;  after  this  the  calcula- 
tion is  to  be  made  in  every 
case  when,  according  to  the 
dispositions  of  this  chapter, 
wages  shall  be  reckoned  accord- 
ing to  time. 

In  the  account  book  shall 
be  noted  how  much  money  is 
paid  .in  advance  on  his  en- 
gagement as  well  as  what  is 
later  paid  out  during  the  voyage.  The  seaman  is,  when  required,  obliged  to  give  an 
acknowledgment  in  the  book  for  wages  received. 


81- 
Swedish  Text. 

Chapter  IV. 
The  crew. 

70.  When  a  seaman,  re- 
gistered in  any  of  the  Mercan- 
tile Marine  Offices,  is  engaged, 
the  shipping  book  granted  to 
him  by  the  Mercantile  Marine 
Office,  when  registered,  ought 
to  be  dehvered  to  the  master, 
who  shall  keep  the  same  until 
the  seaman  leaves  the  service. 

71.  Each  member  of  the 
crew  on  being  engaged  shall 
be  provided  with  an  account 
book  dehvered  to  him  by  the 
master,  in  which  an  entry  shall 
be  made  of  the  voyage  or  the 
term  for  which  the  seaman 
has  been  engaged,  and  of  his 
position  on  board,  as  also  of 
the  wages  agreed  upon;  if  the 
wages  are  fixed  at  a  certain 
amount  for  the  voyage  a 
remark  shall  be  made  in  the 
account  book  stating  the  length 
of  time  calculated  for  the 
voyage.  In  all  cases  when  the 
wages,  according  to  the  stipu- 
lations hereinafter  referred  to, 
should  be  reckoned  for  a  certain 
term,  such  entry  as  aforesaid 
shall  be  observed  when  calcu- 
lating the   amount  of  wages. 

Any  advance  given  to  the 
seaman  on  his  engagement 
and  any  cash  on  account  of  his 
wages  paid  during  the  voyage 
shall  be  duly  entered  in  the 
account  book. 


To  §  70  D.  Cf.  the  Law  No.  67  of  12th  April  1892  concerning  the  conditions  requisite 
for  a  person  who  wishes  to  become  an  agent  in  the  business  of  engaging  seamen. 

N.  A  patent  or  seaman's  book  is  required  according  to  law  concerning  the  military  ser- 
vice and  conscription  of  12th  May  1866  §  50  when  a  Norwegian  seaman  is  engaged  for  a  voyage 
in  foreign  waters  at  a  Norwegian  shipping  office. 

S.  Concerning  shipping  books  see  the  regulations  of  the  "Mercantile  Marine  Offices"  of 
4th  March  1870  §  11,  b  and  §§  17  and  19. 

II* 


82 


Dansk  Text. 


Nordisk  S0ret:   Selovene. 
Koisk  Text. 

72.  De  samme  Angivelser, 
som  ifelge  §  71  skal  findes  i 
Hyrekontxakten,  skal  ogsaa 
indfeies  i  Bemandingslisten. 


Svensk  text. 


Med  Hensjm  til  Sj  of  oiks  Paa- 
og  _  Afmonstring  kommer  iev- 
rigt  de  sasrlig  derom  gjseldeude 
Bestemmelser  til  Anvendelse. 


72.  Ang&ende  ajofolks  p&- 
ooh  afmonstring  samt  hvad 
dervid  skall  iakttagas  gaUs 
hvad  af  Konungen  forordnas. 


72.  De  i  §  71  neevnte  Oplys- 
ninger  om  Forhyringen  bar 
Skipperen  tiUige  at  iadfore  i 
Skibsbemandingslisten,  der  bU- 
ver  at  forsyne  med  Mandska- 
bets  Underskrift,  hvorbos  de 
med  dette  indgaaede  Overens- 
komster,  saaledes  som  de  ere 
tilfdrte  Afregningsbageme  eg 
Skibsbemandingslisten,  skuUe 
godkendes  for  M0nstringsbesty- 
reren,  forinden  Udmenstringen 
finder  Sted,  saafremt  Kejsen  gaar  Isengere  end  til  0sters0en  eller  Nords0en.  Vil  Skipperen 
desforuden  have  oprettet  sserskilt  skriftUg  Overenskomst  med  sit  Mandskaab  om  Forhyringen, 
kan  han  dertil  forlange  Bistand  af  Menstringsbestyreren,  der  ligeledes,  alt  imod  den  derfor 
af  Regeringen  fastsatte  Betaling,  er  pligtig  paa  Skipperens  Vegne  at  udfylde  Afregningsbogerne 
eg  Slabsbemandingslisten. 

Findes  der  nogen  Uoverensstemmelse  meUem  denne  og  Afregningsbegeme  eller  den  sserskilte 
Overenskomst,  som  ikke  er  rettet  inden  Udmonstringen,  gaelder  den  for  Somanden  gunstigste 
Bestemmelse,  for  sa  vldt  Vilkaarene  ikke  paa  anden  Maade  lade  sig  bevise. 

I  Henseende  tU  Sofolks  Paa-  og  Afmenstring  gaelder,  hvad  derom  sserskilt  er  foreskrevet. 


73.  Har  en  Somand  forhyret 
sig  til  flere,  gaar  aeldre  Kon- 
trakt  foran  yngre;  dog  har  den 
Skipper  Fortrinet,  som  bar 
f aaet  Mandens  Sofartsbog  over- 
leveret,  saafremt  ham  ikke 
havde  Kundskab  om  den  seldre 
Kontrakt. 


74.  Den  forhyrede  er  phgtig 
at  indfinde  sig  til  Tjeneste  om 
Bord  til  den  af  Skipperen  be- 
stemte  Tid  og  maa  derefter  ikke 
uden  TUladelse  gaa  fra  Borde. 
I  Mangel  af  anden  Af  tale  lober 
Hyren  fra  den  Dag,  han  kom 
om  Bord. 


75.  Undlader  en  forhyret, 
som  er  bleven  paam0nstret, 
eUer  som  skriftlig  bar  forpligtet 
Big  eUer  bevislig  modtaget  Til- 
sigelse  til  at  mode  tU  en  be- 
stemt  Tid,  at  indfinde  sig  om 
Bord  til  rette  Tid,  kan  han  paa 
Skipperens  Forlangende  ved 
PoUtiets  Bistand  tvinges  tQ  at 
opfylde   sin   Forpligtelse;    det 


73.  Har  en  Sjomand  forhyret 
sig  til  Flere,  gaar  aeldre  Kon- 
trakt foran  yngre;  dog  bar  den 
Skibsfeirer  Fortrinet,  som  har 
faaet  Mandens  Patent  eller  SJ0- 
fartsbog  overleveret,  saafremt 
han  ikke  havde  Kundskab  om 
den  seldre  Kontrakt. 


74.  Den  Forhyrede  er  pligtig 
at  indfinde  sig  til  Tjeneste  om- 
bord  til  den  af  Skibsforeren  be- 
stemte  Tid  og  maa  siden  ikke 
uden  TiUadelse  gaa  fraborde. 
I  Mangel  af  anden  Aftale  lober 
Hyren  fra  den  Dag,  han  kom 
ombord. 


75.  Dersom  en  Forhyret, 
som  er  bleven  paamenstret, 
eUer  som  skriftUg  har  forpligtet 
sig  eller  bevislig  modtaget  Til- 
sigelse  til  at  mode  paa  en  be- 
stemt  Tid,  undlader  at  indfinde 
sig  ombord  til  rette  Tid,  kan 
han  paa  Skibsforerens  eUer  an- 
dre  rette  Vedkommendes  For- 
langende ved  PoUtiets  Bistand 


73.  Har  sjoman  forhyit  sig 
till  flere  och  tvista  de,  som 
honom  f  orhyrde,  om  battre  ratt, 
ege  den  foretrade,  som  forst 
hyrde;  dock  att,  der  den,  som 
senare  forhyrde,  utan  kunskap 
om  det  aldre  aftalet  fatt  sjo- 
fartsboken  tiU  sig  ofverlemnad, 
han  skaU  ega  battre  ratt  an  den 
andre. 


74.  Porhyrd  sjoman  skall 
instaUa  sig  tfll  tjenstgoring  om- 
bord inom  tva  dygn  efter  p4- 
monstringen,  der  ej  annan  tid 
for  instaUelsen  bUfvit  af  befal- 
hafvaren  bestamd,  ooh  ma  sjo- 
mannen  derefter  icke  utan  be- 
falhafvarens  tiUstand  ga  fran 
skeppsbord. 

Der  ej  annorlunda  aftalats, 
loper  hyran  fran  ooh  med  den 
dag,  sjomannen  kom  ombord. 

75.  Underl&ter  sjoman,  som 
bUfvit  pamonstrad  eUer  som 
skriftUgen  forbundit  sig  till  in- 
staUelse  a  viss  dag  eUer  be- 
visUgen  erhalUt  del  af  skriftUg 
kaUelse  att  a  viss  dag  iakttaga 
instaUelse,  att  i  ratt  tid  infinna 
sig  ombord,  eUer  gar  sjoman 
derifran  utan  befalhafvarens 
tiUstand,  eUer  kommer  sjoman, 


ad  §  72  D.  Jfr.  den  danske  Lov  om  Somsends  Monstring  af  26  Febr.  1872  og  Lov  Nr.  67 
af  12  April  1892,  §§  7  og  8. 

N.  Jfr.  den  norske  Lov  om  Skibsmandskabers  Monstring  af  29  Juni  1888  med  Tillaegs- 
lov  af  28  Mai  1892.    Se  ogsaa  Konsulatinstruxen  af  24  JuU  1906  §  76. 


iS.     J£r.  den  avenske  kgl.  Forordning  om  Paa-  og  Afmonstring  af  4  Juni  1868. 


SCANDINAVIA:  SEAMEN. 
Norwegian  Text. 
72.  The  statements  which, 
according  to  §  71,  are  to  be 
contained  in  the  agreement, 
shall  also  be  entered  in  the 
crew  list. 

As  regards  the  engagement 
and  discharge  of  seamen  be- 
fore the  Authorities,  the  special 
regulations  in  force  relating 
thereto  shall  be  complied  with. 
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Swedish  Text. 
72.  With  regard  to  the 
engagement  and  discharge  of 
seamen  and  the  formalities  to 
be  observed  in  connection 
therewith,  His  Majesty's  Ordi- 
nances shall  be  in  force. 


Danish  Text. 

72.  The  master  shall,  more- 
over, enter  the  aforemention- 
ed details  in  reference  to 
hiring,  contained  in  §  71,  in 
the  ship's  crew-list,  which  is 
to  be  signed  by  the  crew; 
moreover,  the  agreements  en- 
ti^red  on  with  the  crew  shall, 
in  the  form  in  which  they  are 
entered  in  the  account  books 
and  the  ship's  crew-lists,  be 
sanctioned  by  the  registrar 
general  of  seamen  before  the  articles  are  signed,  provided  the  voyage  is  further  than  to 
the  Baltic  or  the  North  Sea.  Moreover,  if  the  master  wishes  a  special  written  agreement  in 
reference  to  the  hiring  of  the  crew,  he  may  demand  the  assistance  of  the  registrar  gen- 
eral, who  is  also  bound,  for  the  fee  fixed  by  the  Government,  to  fill  out  the  account 
books     and     the     crew     list. 

If  any  discrepancy  is  discovered  between  the  latter  and  the  account  books,  or  the 
special  agreement,  which  is  not  corrected  before  the  signing  of  the  articles,  the  seaman  has 
the  benefit  of  the  doubt,  if  no  proof  of  the  conditions  agreed  upon  may  otherwise  be  pro- 
cured. 

Regarding  the  engagement  and  discharge  of  seamen  the  special  instructions  respecting 
this    matter    are    applicable. 


73.  Should  a  seaman  have 
engaged  himself  to  several 
masters,  the  older  contract 
shall  have  the  preference; 
nevertheless,  the  master  to 
whom  the  sailor's  shipping 
book  has  been  deUvered,  shall 
have  the  preference,  provided 
he  has  had  no  knowledge  of  the 
previous  contract. 


74.  The  seaman  engaged  is 
bound  to  present  himself  for 
service  on  board  at  the  time 
fixed  by  the  master,  and  must 
not  afterwards  leave  the  ship 
without  permission.  When  not 
otherwise  agreed,  the  wages 
shall  be  reckoned  from  the 
day  he  came  on  board. 


73.  If  a  seaman  who  has 
been  engaged  or  by  writing 
has  bound  himself,  or  of  whom 
it  may  be  proved  that  he  has 
got  a  summons  to  meet  at  a 
stated  time,  fails  to  present 
himself  on  board  in  due  time, 
he  can  on  the  master's  orders, 
with  the  assistance  of  the  po- 
lice, be  compelled  to  fuKU  his 


73.  In  the  event  of  a  seaman 
having  undertaken  to  serve 
in  several  ships  simultaneously, 
the  older  agreements  shall  have 
the  priority,  but  that  master 
to  whom  the  seaman's  patent 
or  account  book  has  been 
delivered,  shall  be  first  entitled 
to  the  services  of  the  seaman, 
provided  that  he  (the  master), 
at  the  time  of  engaging  the 
seaman,  was  not  aware  of 
the  existence  of  a  previous 
agreement. 

74.  On  engagement  the  sea- 
man shall  enter  upon  ship- 
service  on  board  at  the  time 
fixed  by  the  master  and 
must  not  leave  the  ship  sub- 
sequently without  permission. 
In  default  of  any  other  agree- 
ment the  payment  of  wages 
shall  run  from  the  day  the 
seaman  came  on  board. 


7S.  If  a  seaman,  who  has 
been  engaged  before  the  en- 
roUing  Officer  or  the  Consul, 
or  who  ha^  undertaken  in 
writing,  or  is  proved  to  have 
been  ordered,  to  be  present  at 
a  certain  time,  omits  to  be  on 
board  in  proper  time,  it  shall 
be  lawful  for  the  master  or 
some  other  authorized  person 


73.  If  a  seaman  has  en- 
gaged himself  to  several,  and 
those  later  dispute  who  has 
the  first  claim,  the  one  who 
first  engaged  the  seaman  shall 
have  priority.  In  case  the 
shipping  book  has  been  deUv- 
ered to  the  last  person  engaging 
and  such  person  had  no  know- 
ledge of  the  former  agreement, 
he  shall  have  the  better  right. 


74.  Every  seaman  engaged 
shall  appear  on  board  to  com- 
mence working  within  forty- 
eight  hours  from  his  engage- 
ment, unless  another  time  to 
be  on  board  has  been  fixed  by 
the  master.  The  seaman,  after 
coming  on  board,  may  not 
leave  the  ship  without  the 
consent  of  the  master. 

When  not  otherwise  agreed, 
the  wages  shall  be  reckoned 
from  the  day  the  seaman  came 
on  board  and  inclusive  of  it. 

75.  If  a  seaman,  who  has 
been  engaged  or  has  bound 
himself  in  writing  to  appear  at 
a  certain  date,  or  who  can  be 
proved  to  have  been  served 
with  a  written  notice  to  appear 
at  a  certain  date,  neglects  to 
appear  on  board  in  due  time 
or  leaves  the  ship  without  the 
consent    of    the    master,    or 


To  §  72  D.  Cf.  the  Danish  Law  concerning  the  engagement  of  seamen  of  26th  Feb.  1872 
and  the  Law  No.  67  of  12th  April  1892,  §§  7  and  8. 

N.  Cf.  the  Norwegian  Law  of  29th  June  1888  concerwing  the  engagement  of  ships' 
crews  with  Supplement  of  28th  May  1892.  Sec  also  the  Consular  Instruction  of  24th  July 
1906  §  76. 

S.  Cf.  the  Swedish  Ordinance,  concerning  the  engagement  and  discharge  of  seamen,  of 
4th  June,  1868. 
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Dansk  Text, 
samme  gaelder,  naar  nogen  af 
Skibsmandskabet  uden  Tilla- 
delse  gaar  fia  Borde  eller  efter 
erholdt  Landlov  ikke  konuuer 
om  Bord  i  rette  Tid. 


Omkostmnger,  som  den  skyl- 
diges  Ombordbringelse  medfe- 
rer,  kunne  indeholdes  i  hans 
Hyre. 

76.  Hvad  der  i  §  69  er  be- 
stemt  om  Fritageke  for  Arrest 
og  Udlseg  for  Skipperens  Ved- 
kommende,  g»lder  ligeledes  til 
Fordel   for   Skibsmandskabet. 


77.  Enbver  af  Mandskabet 
skal  opfOTe  sig  sommelig,  se- 
druelig  og  fredsommelig,  samt 
n0Je  felge  enhver  Forskrift, 
som  gives  for  god  Skik  og  Orden 
om  Bord.  Han  skal  vise  sine 
foresatte  Respekt,  med  Op- 
mserksomhed  modtage  deres 
Befalinger  og  ved  tydelige  og 
passende  Svar  give  til  Kende, 
at  de  ere  forstaaede. 

78.  Det  paaUgger  enhver  af 
Mandskabet  baade  i  Havn  og 
til  S0S,  om  Bord  og  i  Land,  at 
adiyde  sine  f oresattes  Befalinger 
i  Tjenesten  ligesom  i  det  hele 
at  vise  Omsorg  for  Skib  og  Gods 

,  og  at  udfOTB  sin  Tjeneste  med 
Iver  og  Agtpaagivenhed,  Nat 
som  Dag,  Helligdag  som  Hver- 
dag.  Den  Skade,  som  ved  bans 
Fejl,  Ligegyldighed  eUer  For- 
S0mmelse  maatte  forvoldes,  er 
ban  pligtig  at  erstatte. 


Kommer  Skibet  i  Havsn0d, 
er  Mandskabet  pligtigt  at  gore 
alt,  hvad  der  staar  i  dets  Magt, 
for  at  redde  Skibet  og  maa  ikke 
uden  Skipperens  TiUadelse  for- 
lade  dette  far  ham. 


Nordisk  S0ret:  S0lovene. 
Norsk  Text, 
tvinges  til  at  opfylde  sin  For- 
pligtelse;  det  samme  gjselder, 
naar  nogen  af  Skibsmandskabet 
uden  iSlIadelse  gaar  fraborde 
eller  efter  erholdt  Landlov  ikke 
kommer  ombord  i  rette  Tid. 


Omkostninger,  som  denSkyl- 
diges  Ombordbringelse  medf0- 
rer,  kan  fradrages  i  hans  Hyre. 


Svensk  text, 
som  efter  erhallet  tillstand  gatt 
i  land,  ioke  tiUbaka  i  ratt  tid; 
ege  befalhafvaren  ratt  att  till 
hans  installande  i  tjensten  an- 
lita  vederborande  polismyndig- 
het. 


De  kostnader,  som  uppsta  for 
sjomannens  installande  i  tjenst, 
ma  afdragas  a  hans  hyra. 


76.  Hvad  i  69  §  ar  med  af- 
seende  a  befalhafvare  stadgadt 
galle  ock  for  besattningen. 


76.  Hvad  der  i  §  69  er  be- 
stemt  om  Fritagelse  for  Arrest 
ogUdlaeg  forSkibsfarerensVed- 
kommende,  gjaslder  ligeledes  til 
Fordel  for  Skibsmandskabet. 
Bi  heller  kan  der  gJ0res  Arrest 
eller  Udlseg  i  Mandskabets  til- 
godehavende  Hyre  undtagen  i 
de  Tilfselde  som  omhandles  i  Lov  af  29de  Marts  1890  §  4 
Litr.  b,  c  og  d,  og  under  Forbehold  af  Skibsf0rerens  Tilbage- 
holds-  og  Fradragsret  efter  naervserende  Lovs  §  99  samt 
§§  102 — 106.  Dette  Forbehold  gjaelder  ogsaa  med  Hensyn  til 
Hyrens  Afholdelse  til  Daekkelse  af  Underholdningsbidrag  i 
Henhold  til  Lovene  om  Underholdningsbidrag  af  6te  Juli  1892, 
henholdsvis  §  8  og  §  1. 


77.  Enhver  af  Mandskabet 
skal  opf0resig  S0mmehgt,  sedru- 
eligt  og  fredsommeligt  samt 
n0ie  f0lge  enhver  Forskrif t,  som 
gives  for  god  Skik  og  Orden  om- 
bord. Han  skal  vise  sine  Fore- 
satte Respekt,  med  Opmserk- 
somhed  modtage  deres  Befa- 
Unger  og  ved  tydelige  og  pas- 
sende Svar  give  tilkjende,  at  de 
er  forstaaede. 

78.  Det  paahgger  enhver  af 
Mandskabet  baade  i  Havn  og 
tilsi0s,  ombord  og  iland  at  ad- 
iyde sine  Foresattes  Befalinger 
i  Tjenesten  ligesom  i  det  Hele 
at  vise  Omsorg  for  Skib  og  Gods 
og  udf0re  sin  Tjeneste  med  Iver 
og  Agtpaagivenhed.  Den  Skade, 
som  forvoldes  ved  hans  Svig, 
Fors0mmelse  eUerUagtsomhed, 
er  ban  pligtig  til  at  erstatte. 


Kommer  Skibet  i  Havsned, 
b0r  Mandskabet  gJ0r6  Alt,  hvad 
der  staar  i  dets  Magt  for  at 
redde  Skibet,  og  maa  ikke  uden 
Skibsfarerens  TiUadelse  forlade 
dette  f0r  ham. 


77.  Enhvar  af  besattningen 
skall  uppfora  sig  skiokligt,  nyk- 
tert  och  fridsamt,  noggrant 
ia^ttaga  aUt,  som  for  beva- 
rande  af  ordning  ooh  skick  om- 
bord foreskrifves,  med  aktning 
bemota  forman  och  med  upp- 
marksamhet  mottaga  deras  be- 
faUningar  samt  gedom  tydliga 
och  lampUga  svar  utmarka,  att 
dessa  uppfattats. 

78.  Enhvar  af  besattningen 
aUgge  att  i  hamn  och  till  sjos, 
ombord  och  i  land,  noggrant 
atlyda  formans  befallmngar 
angaende  tjensten,  sorgfalUgt 
varda  fartyg  och  gods  samt  i 
ofrigt  med  omsorg  ooh  nit  fuU- 
gora  tjensten,  vare  sig  natt  eller 
dag,  helg-  eller  sockendag.  All 
skada  och  forlust,  som  genom 
sjomans  fel  eUer  forsummelse  i 
tjensten  uppkommer,  vare  han 
pUgtig  att  ersatta. 


Bakar  fartyget  i  sjonod,  skall 
besattningen  gora  allt,  hvad  i 
dess  magt  star,  for  att  radda. 
fartyget  och  ma  ej  utan  befal- 
hafvarens  tillstand  fore  honom 
ofvergifva  detsamma. 


ad  §  76  N.  Loven  af  29  Marts  1890  (med  Tillaegslov  af  27  JuK  1896)  §  4  Litr.  b,  c  og  d 
indeholder  Bestemmelser  om  Adgang  ta  at  tage  Udlseg  for  Skatter,  Opfostrings-  og  Skades- 
erstatningsforpligtelser.  Efter  Bestemmelseme  i  Love  af  6  Juli  1892  §  8  resp.  §  I  (TillsBgslov  af 
29  Marts  1902)  kan  Opfostringsbidrag  for  usegte  saavelsom  for  segte  B0m  tilbageholdes  i  Fade- 
rens  Lan,  naar  han  imddrager  sig  for  sin  Pligt  i  denne  Henseende. 


Danish  Text. 
engagement;  the  same  applies 
if  any  of  the  orew  leaves  the 
ship  without  permission,  or 
after  having  obtained  land- 
leave  does  not  return  on  board 
in  due  time. 


m 


I 

Any    expense    incurred 

getting   him   on   board   again 

may  be   defrayed  out  of  his 

wages. 

76.  The  regulations  laid 
down  in  §  69  in  reference  to 
the  exemption  from  arrest  and 
execution  for  the  master,  are 
also  appUcable  for  the  benefit 
of  the  crew. 


77.  Everyone  of  the  crew 
shall  behave  himself  decently, 
soberly  and  peacefully,  and 
carefully  observe  the  directions 
for  the  maintenance  of  order 
and  discipline  on  board.  He 
shall  show  respect  towards  his 
superior  officers,  receive  their 
orders  attentively,  and  by 
proper  and  distinct  answers 
show  that  they  are  understood. 

78.  Everyone  of  the  crew 
shall,  whether  in  port  or  at 
sea,  on  board  or  ashore,  obey 
the  orders  of  his  superior 
officers  in  the  service,  and 
upon  the  whole  carefully  look 
after  ship  and  cargo,  and 
zealously  and  attentively  per- 
form his  duties  by  night  and 
by  day,  on  holydays  as  well 
as  on  working-days.  Any  dam- 
age caused  through  faults, 
carelessness  or  negligence  on 
his  part,  he  is  bound  to  in- 
demnify. 

Should  the  ship  be  in  distress, 
the  crew  shall  do  all  in  their 
power  to  save  the  ship,  and 
must  not,  without  the  captain's 
permission,  leave  it  before 
he  does. 
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Swedish  Text. 
should  he  fail  to  return  in 
proper  time,  having  obtained 
permission  to  go  on  shore,  the 
master  shall  have  the  right  to 
apply  for  assistance  to  the 
Police  Authorities  in  order  to 
get  the  seaman  on  board. 

Any  expense  incurred  to  get 
the  seaman  on  board  may  be 
deducted  from  his  wages. 


SCANDINAVIA:  SEAMEN. 
Norwegian  Text. 
to  demand  the  assistance  of 
the  police  in  order  to  compel 
him  to  perform  his  duty.  'Hie 
same  rule  shall  apply  if  any 
member  of  the  crew  quits  the 
ship  without  leave,  or,  after 
obtaining  leave,  does  not  re- 
turn in  proper  time. 

Expenses  incurred  in  connec- 
tion with  the  conveyance  of 
the  seaman  on  board  the  ship 
may  be  deducted  from  his 
wages. 

76.  The  rules  of  §  69, 
exempting  the  master  from 
arrest  or  attachment,  shall 
also  apply  in  respect  to  the 
members  of  the  crew.  No 
wages  due  or  accruing  to 
any  member  of  the  crew  shall 
be  subject  to  arrest  or  attach- 
ment, except  in  the  cases  mentioned  in  the  Law  of  March  29, 

1890,  §  4,  sections  b,  c  and  d,  and  under  the  reservation  to 
the  master  of  his  right  of  retention  or  deduction  of 
wages  in  the  case  referred  to  in  §  99,  and  §§  102  to  106,  of 
the  present  Law.  This  reservation  shall  likewise  apply 
to  the  retention  of  wages  by  virtue  of  the  Law  concerning 
the  subsistence  of  illegitimate  children  of  July  6th  1892, 
§§  8  and  1. 


76.  The  regulations  laid 
down  in  Art.  69  regarding 
masters  are  also  in  force  as 
regards  the  crew. 


77.  Every  seaman  shall  con- 
duct himself  properly,  soberly, 
and  peacefully,  and  duly  com- 
ply with  all  regulations  made 
for  the  observance  of  good 
order  and  discipline  on  board. 
He  shall  be  respectful  to  his 
superiors,  pay  due  attention 
to  their  commands  and  signify, 
by  distinct  and  appropriate 
answers,  that  their  orders  have 
been  understood. 

78.  It  is  the  duty  of  each 
member  of  the  crew,  when  in 
port  or  at  sea,  on  board  or 
ashore,  to  obey  the  commands 
of  his  superiors  in  everthing 
relating  to  the  service  of  the 
ship,  to  protect  the  ship  and 
the  goods,  and  to  perform  his 
duties  with  zeal  and  diligence. 
He  shall  also  be  bound  to 
make  good  all  loss  or  damage 
caused  by  any  fraud,  default 
or  negligence  on  his  part. 


If  the  ship  is  in  distress  the 
seamen  must  do  ever3rthing 
in  their  power  to  save  the 
ship,  and  must  not,  without 
the  permission  of  the  master, 
leave  it  before  he  does. 


77.  Every  member  of  the 
orew  shall  conduct  himself 
soberly,  quietly  and  steadily, 
carefully  observe  all  the  rules 
and  prescriptions  for  the  main- 
tenance of  order  and  discipline 
on  board,  treat  his  superiors 
with  respect  and  receive  their 
orders  attentively  and  by 
suitable  and  distinct  rephes 
indicate  that  the  orders  have 
been  comprehended. 

78.  Every  member  of  the 
orew  shall,  whether  at  sea  or 
in  port,  strictly  obey  the  orders 
of  his  superiors  as  regards 
the  service,  carefully  look  after 
ship  and  cargo,  and  in  every 
respect  with  zeal  and  care  per- 
form the  duties,  be  it  night  or 
day,  holiday  or  working  day. 
All  loss  or  damage  caused  by 
the  fault  or  neglect  of  the  sea- 
man in  the  service  he  shall  be 
bound  to  make  good. 


Should  the  ship  get  into 
distress,  the  crew  shall  do 
everything  in  their  power  to 
salve  the  ship  and  may  not 
abandon  her  before  the  master, 
except  with  his  consent. 


To  §  76  N.  The  Law  of  29th  March  1890  (with  Supplementary  Law  of  27th  July  1896) 
§  4  letters  b,  c  and  d,  contains  regulations  regarding  the  permission  to  effect  a  seizure  for  taxes, 
obligations  in  regard  to  alimentary  allowances  and  damages.  According  to  the  regulations  of 
the  Law  of  6th  July  1892  §  8  and  §  1  respectively  (Supplementary  Law  of  29th  March  1902) 
aUmentary  contributions  both  in  regard  to  illegitimate  and  legitimate  children  may  be  with- 
held out  of  the  salary  of  the  father  when  he  shirks  his  obligation  in  this  respect. 
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Dansk  Text. 


79.  Det  paaligger  sserligStyr- 
manden  at  gaa  Skipperen  til 
Haande  ved  Sejladsen  og  de 
dertil  h0rende  Observationer 
og  Beregninger,  at  bistaa  ved 
Dagbogens  FBrelse,  samt  at 
f0re  Tilsyn  med  det  0vrige 
Mandskab,  Provianten,  Skibet 
og  dets  Tilbeheir.  Ved  Lastning 
og  Losning  bar  ban  at  gere  Op- 
tegnelser  over  Godset,  og  ban  er 
Slnpperen  ansvarlig  for  alt, 
hvad  ban  modtager,  saavel  som 
for  Godsets  Stuvning.  Ferrer 
Styrmanden  Dagbogen,  er  ban 
ansvarlig  for  dens  Eigtigbed. 


Har  Skipperen  Forfald,  eller 
er  ban  fravaBrende  uden  at  bave 
givet  Forboldsregler  for  ind- 
traeffende  TiKalde,  fatter  Styr- 
manden Beslutning,  for  saavidt 
Sagen  ikke  taaler  Opssettelse. 
Det  Skipperen,  eller  bliver  ban 
eUers  ude  af  Stand  til  at  fore 
Skibet,  eller  forlader  ban  Tje- 
nesten,  traeder  Styrmanden  i 
bans  Sted,  indtil  der  er  taget 
Bestemmelse  paa  den  i  §  30  om- 
meldte  Maade. 


80.  Det  paaligger  sserUgMa- 
skinmesteren  at  fere  Tilsyn  med 
Dampkedler  og  Maskiner;  ban 
er  ansvarlig  for  deres  Drift  og 
Pasning,  ligesom  ban  bar  Op- 
sigt  med  det  derved  ansatte 
Mandskab.  Han  fever  Masldn- 
dagbogen  under  Skipperens 
Tilsyn  og  er  ansvarlig  for  dens 
Bigtigbed. 


81.  Ingen  af  Skibsmandska- 
bet  maa  uden  Skipperens  Til- 


Nordisk  Soret:   S0lovene. 
Norsk  Text. 

79.  Det  paaligger  ssBrbg  Styr- 
manden at  gaa  Skibsfea%ren  tU- 
baande  ved  Seiladsen  og  de  der- 
til b0rende  Observationer  og 
Beregninger,  at  bistaa  ved  Dag- 
bogens Ferrelse  samt  at  fere  Til- 
syn med  det  0vrige  Mandskab 
(Maskinmandskabet  undtaget), 
Provianten,  Skibet  og  dets  Til- 
bebeir.  Ved  Lastning  og  Los- 
ning bar  ban  at  gJ0re  Opteg- 
nelser  over  Godset,  og  ban  bar 
at  paase  dets  forsvaxUge  Stuv- 
ning. Fcirer  Styrmanden  Dag- 
bogen, er  ban  ansvarlig  for  dens 
Rigtigbed. 


Har  Skibsf0reren  Forfald, 
eller  er  ban  fravserende  uden  at 
have  givet  Forboldsregler  for 
indtrseffende  Tilfaelde,  fatter 
Styrmanden  Beslutning,  for- 
saavidt  Sagen  ikke  taaler  Op- 
ssettelse. Deir  Skibsfereren,  eller 
bliver  ban  ellers  ude  af  Stand 
til  at  fore  Skibet,  eller  forlader 
ban  Tjenesten,  traeder  Styr- 
manden i  bans  Sted,  indtil  der 
er  taget  Bestemmelse  paa  den 
i  §  30  ommeldte  Maade. 


80.  Det  paaligger  saerlig  Ma- 
skinmesteren  at  fere  Klsyn 
med  Dampkjedler  og  Maskiner; 
ban  er  ansvarlig  for  deres  Drift 
og  Pasning,  ligesom  ban  bar 
Opsigt  med  det  derved  ansatte 
Manskab.  Han  forer  Masldn- 
dagbogen  under  Skibsfeirerens 
Tilsyn  og  er  ansvarlig  for  dens 
Rigtigbed. 


Han  staar  ikke  i  underordnet 
Forbold  til  Styrmanden,  und- 
tagen  i  de  i  §  79,  sidste  Stykke, 
orobandlede  Tilf aelde,  samt  f or- 
saavidt  som  ban  bar  at  lade 
Maskinen  arbeide  efter  Styr- 
mandens  Ordre,  naar  denne  er 
vagthavende. 

81.  Ingen  af  Skibsmandska- 
bet    maa    uden    Skibsf0rerens 


Svenak  text. 

79.  Till  styrmannens  befatt- 
ning  bor  sarskildt  att  ga  befal- 
bafvaren  tillhanda  vid  seglatsen 
ocb  dertiU  borande  observa- 
tioner ocb  berakningar,  att  bi- 
trada  vid  skeppsdagbokens  for- 
ande  samt  att  utofva  uppsigt 
ofver  den  ofriga  besattningen 
ocb  tillsyn  a  fartyg,  skeppsred- 
skap  ooh  proviant.  Vid  last- 
ning ocb  lossning  fore  ban  an- 
teckning  ofver  godset  ocb  an- 
svare  infor  befalbafvaren  for 
aUt,  hvad  ban  mottager,  sa  ock 
for  godsets  stufning.  Forer  styr- 
mannen  skeppsdagboken,  vare 
ban  ansvarig  for  dess  rigtigbet. 


Vid  befalbafvarens  franvaro 
eUer  forfall  ege  styrmannen  i 
fall,  for  bvilka  befalbafvaren 
icke  meddelat  foreskrift,  i  den- 
nes  staUe  fatta  beslut,  sa  vida 
arendet  ej  kan  tala  uppskof. 
Aflider  befalbafvaren,  eller  var- 
der  ban  eljest  urstandsatt  att 
fora  fartyget,  eUer  ofvergifver 
ban  tjensten,  trade  styrman- 
nen i  bans  stS,lle  till  dess  befal- 
bafvare  i  den  ordning,  som  i 
30  §  sags,  bUfvit  forordnad. 


80.  Maskinisten  aUgge  sar- 
skildt att  bafva  tillsyn  k  far- 
tygets  angpannor  oob  maskiner 
samt  ansvara  for  deras  beboriga 
drift  ocb  skotsel  afvensom  att 
utofva  uppsigt  ofver  det  for 
sadant  andamal  anstalda  man- 
skap.  Han  fore  maskinda^boken 
under  befalbafvarens  tiUsynocb 
vare  ansvarig  for  dess  rigtigbet. 


81,   Ej  ma  nagon  af  besatt- 
ningen utan  befalbafvarens  tiU- 


ad  79  D.  Betingelseme  for  at  fare  som  Styrmand  indeholdes  ogsaa  i  den  i  Note  ad  §  24 
anforte  Lov  af  25  Marts  1892,  jfr.  tillige  Lov  (Nr.  47)  af  30  Marts  1892  om  Styrmands- 
examen  m.  v. 

N.  S.  De  i  Note  ad  §  24  anf 0rte  Love  og  Bestenunelser  er  ogsaa  afgjeirende  med  Hensyn 
til  Adgangen  til  at  fare  som  Styrmand. 

ad  S  80  D.  Jfr.  om  Maskininestre  og  Maskinister  den  ad  §§  24  og  79  anf0rte  Lov  af 
25  Marts  1892  samt  Lov  (Nr.  48)  af  30  Marts  1892  om  Examiner  for  Maskinister. 

N.  Jfr.  Lov  af  26  Juni  1889  om  Maskinister  paa  Dampfart0ier  af  Handelsmarinen  med 
en  Tillaegelov  af  13  Juni  1894. 

S.    Jfr.  de  i  Noten  ad  §  24  anforte  Forordninger,  som  ogsaa  omfatter  Maskinister. 


Banisb  Text. 
79.  It  is  especially  the  duty 
of  the  mate  to  assist  the 
master  with  the  navigation  of 
the  ship  and  all  the  obser- 
vations and  reckonings  in 
connection  therewith,  to  help 
to  keep  the  logbook  together 
■with  superintending  the  rest 
of  the  crew,  the  provisions, 
the  ship  and  its  appurtenances. 
During  the  loading  and  un- 
loading of  the  vessel  he  shall 
keep  account  of  the  goods,  and 
he  is  answerable  to  the  master 
for  all  what  he  receives,  as 
well  as  for  the  stowing  of  the 
goods.  If  the  mate  keeps  the 
logbook,  he  shall  be  respon- 
sible for  its  correctness. 

If  the  master,  in  case  of  ab- 
sence or  essoin,  has  not  arranged 
it  otherwise,  the  mate  shall  de- 
cide in  matters  which  do  not 
admit  of  postponement.  In 
case  the  master  should  die  or 
otherwise  become  unable  to 
take  charge  of  the  ship,  or 
should  he  leave  the  service, 
the  mate  shall  take  his  place 
until  a  decision  has  been  come 
to  according  to  the  manner 
mentioned  in  §  30. 


80.  It  is  the  particular  duty 
of  the  engineer  to  look  after 
the  boilers  and  engines  of  the 
ship;  he  is  responsible  for  their 
proper  working  and  attendance, 
and  has  also  the  superinten- 
dence of  the  portion  of  the 
crew  which  is  engaged  for 
such  purpose.  He  keeps  the 
engineer's  journal  under  the 
master's  superintendence,  and 
is  responsible  for  its  accuracy. 


81.   None  of  the  crew  may, 
without  the   master's  permis- 


SCANDINAVIA:  SEAMEN. 
Norwegian  Text. 
79.  It  is  the  duty  of  the 
mate  specially  to  assist  the 
master  in  the  navigation  of 
the  ship,  and  the  calculations 
and  observations  in  connection 
therewith,  to  assist  in  keeping 
the  log-book,  and  to  super- 
intend the  rest  of  the  crew 
(excepting  those  employed  in 
the  engine-room),  the  provi- 
sions, the  ship  and  everthing 
appertaining  thereto.  When 
loading  and  unloading  takes 
place,  he  shall  make  out  lists 
of  the  goods,  and  see  to  the 
proper  stowing  of  the  cargo. 
If  the  mate  keeps  the  log-book 
he  shaU  be  responsible  for  its 
correctness. 

If  the  master  is  prevented 
from  performing  his  duties, 
or  is  absent  without  having 
left  necessary  instructions  for 
occurrences  which  may  arise, 
the  mate  shall  adopt  aU  ne- 
cessary measures,  provided  the 
occurrence  does  not  admit 
of  delay.  If  the  master  dies, 
or  otherwise  becomes  inca- 
pable of  commanding  the  ship, 
or  if  he  quits  the  service  of 
the  ship,  the  mate  shall  per- 
form his  functions  until  the 
decision,  referred  to  in  §  30, 
has  been  taken. 

80.  It  is  the  special  duty 
of  the  engineer  to  take  charge 
of  the  boilers  und  engines.  He 
is  responsible  for  their  work- 
ing and  the  service  connected 
therewith,  and  shall  super- 
intend the  members  of  the 
crew  employed  in  the  engine- 
room.  He  shall  keep  the  log- 
book of  the  engine-room,  imder 
the  supervision  of  the  master, 
and  is  responsible  for  its  cor- 
rectness. 

He  is  not  subordinate  to  the 
mate  except  in  the  instances 
referred  to  in  §  79,  last  section, 
and,  when  the  mate  is  in  com- 
mand of  the  watch,  in  working 
the  engines  according  to  his 
directions. 

81.  No  member  of  the  crew 
may,  without  the  permission 
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Swedish  Text. 

79.  The  particular  duties  of 
the  mate  are  as  follows,  viz.  to 
assist  the  master  in  the  navi- 
gation and  in  all  the  observa- 
tions and  calculations  in  con- 
nection therewith;  to  assist  in 
keeping  the  ship's  logbook  and 
to  manage  and  control  the  rest 
of  the  crew,  and  to  look  after 
the  ship,  the  appurtenances  and 
provisions.  When  a  cargo  is 
loaded,  he  shall  keep  account 
of  the  goods  and  shall  be  re- 
sponsible to  the  master  for 
everything  he  receives  and  for 
the  stowage  of  the  cargo.  In 
case  the  mate  is  keeping  the 
logbook,  he  shall  be  responsible 
for  its  correctness. 

Whenever  the  master  is 
absent  or  prevented,  the  mate 
shaU  decide  instead  of  the 
master  in  all  cases  in  which 
the  latter  has  not  given  in- 
structions, provided  always 
that  the  decision  to  be  taken 
cannot  be  deferred.  In  case 
the  master  should  die  or 
otherwise  be  unable  to  navigate 
the  vessel,  or  should  he  quit 
the  service,  the  mate  shall  take 
his  place  until  a  master  has 
been  appointed  in  the  manner 
prescribed  in  Art.  30. 

80.  The  particular  duties  of 
the  engineer  are  as  follows,  viz. 
to  look  after  the  boilers  and 
engines  of  the  ship;  to  be  re- 
sponsible for  their  proper  work- 
ing and  supervision,  and  to 
manage  and  control  the  crew 
engaged  for  such  purpose.  He 
shall  keep  the  engineer's  log- 
book, under  supervision  of  the 
master,  and  be  responsible  for 
its  correctness. 


81.   No  member  of  the  crew 
shall  carry  with  him  merchan- 


To  §  79  D.  The  conditions  for  the  engagement  of  mates  are  also  contained  in  the  Law 
of  25th  March  1892  indicated  in  the  note  to  §  24,  cf.  also  the  Law  (No.  47)  of  30th  March  1892 
concerning  the  examination  of  mates  etc. 

N.  S.  The  laws  and  regulations  mentioned  in  the  note  to  §  24  are  also  decisive  with  regard 
to  the  right  to  navigate  as  mates. 

To  §  80  D.  Cf .  concerning  chief  engineers  and  assistant  engineers  the  Law  mentioned  in  the 
notes  to  §§  24  and  79  of  25th  March  1892  and  the  Law  (No.  48)  of  30th  March  1892  concerning 
the  examination  of  engineers. 

N.  Cf.  the  law  of  26th  June  1889  concerning  the  engineers  of  mercantile  steamers,  with 
a  Supplementary  Law  of  13th  June  1894. 

S.  Cf.  the  Ordinances  mentioned  in  the  note  to  §  24;  these  Ordinances  also  include  engineers. 
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Dansk  Text. 


ladelse  medtage  Varer  for  egen 
eller  andres  Regning;  sker  det, 
gaelder  derom,  hvad  i  §  28  er 
bestemt. 

Pindes  der  Grund  til  Mis- 
tanke  om,  at  Varer  vilovlig  ere 
medtagne,  eller  at  noget  er 
bragt  om  Bord,  som  kan  ud- 
saette  SMb  eller  Ladning  for 
Fare  eller  Risiko  eller  forvolde 
Uorden,  kan  SMpperen  lade 
Mandskabets  Gemmer  under- 
S0ge. 


Hvad  der  ulovlig  er  taget  om 
Bord,  kan  bringes  i  Land  eller 
hvis  det  ferst  opdages,  efter  at 
Skibet  er  gaaet  til  S0S,  kastes 
over  Bord,  naar  det  ikke  uden 
Fare  eller  Risiko  kan  beholdes 
om  Bord. 


82.  Naar  ikke  andet  er  ved- 
taget,  ere  Sofolk,  som  ere  for- 
liyrede  for  ubestemt  Tid,  plig- 
tige  at  f0lge  Skibet,  indtil  det 
efter  endt  Rejse  enten  er  an- 
kommet  til  Forhyringsstedet 
eller,  hvis  de  ere  forhyrede  i 
Danmark,  til  hvilken  som  heist 
indenlandsk  Havn.  Ere  de  for- 
hyrede for  bestemt  Tid,  og 
denne  udleber  under  Reisen, 
kimne  de  dog  ikke  forlange  Af- 
sked  f0rend  paa  f0rste  Sted, 
som  Skibet  derefter  anl0ber  for 
Losning  eller  Lastning.  Er  For- 
hyringensket  for  bestemt  Rejse, 
og  denne  forandres  far  Skibets 
Afgang  fra  Forhyringsstedet, 
kunne  S0folkene  straks  forlange 
Afsked;  men  sker  Forandringen 
f0rst  efter  Skibets  Afgang,  er 
Forhyringen  bindende,  indtil 
Skibet  er  ankommet  til  det  nye 
Bestemmelsessted,  medmindre 
dette  er  forandret  fra  inden- 
landsk til  udenlandsk  eller  fra 
europaeisk  til  ikkeeuiopsisk 
Havn.  I  saa  Fald  bar  Mand- 
skabet  Ret  til  at  forlange  Af- 
sked i  den  f0rste  Havn,  som 
Skibet  anl0ber  efter  Foran- 
dringen, men  kan  da  kun  g0re 
Krav  paa  Hyre  for  den  Tid,  det 
har  gjort  Tjeneste.  Lige  med 
europaeiske  Havne  regnes  i 
denne  Henseende  aUe  ikke- 
europaeiske  Havne  ved  Middel- 
havet,  det  sorte  og  det  asovske 
Hav. 


Nordisk  S0ret:   S0lovene. 
Iforsk  Text. 

TiUadelse  medtage  Varer  for 
egen  eller  Andres  Regning;  sker 
det,  gjselder  derom,  hvad  i  §  28 
er  bestemt. 

Findes  der  Grund  til  Mis- 
tanke  om,  at  Varer  ulovlig  er 
medtagne,  eller  at  Noget  er 
bragt  ombord,  som  kan  ud- 
saette  Skib  eller  Ladning  for 
Fare  eller  Risiko  eller  forvolde 
Uorden,  kan  Skibsfareren  lade 
Mandskabets  Gjemmer  under- 
S0ge. 


Hvad  der  ulovlig  er  taget 
ombord,  kan  bringes  iland  eller, 
hvis  det  f0rst  opdages,  efterat 
Skibet  er  gaaet  tilsj0s,  kastes 
overbord,  naar  det  ikke  uden 
Fare  eller  Risiko  kan  beholdes 
ombord. 


82.  Naar  ikke  Andet  er  ved- 
taget,  er  SJ0folk,  som  er  hyrede 
for  ubestemt  Tid,  pligtige  til  at 
f0lge  Skibet,  indtil  det  efter 
endt  Reise  enten  er  ankommet 
til  Forhyringsstedet  eller,  hvis 
de  er  norske  SJ0folk,  til  hvilken- 
somhelst  norsk  Havn.  Er  de 
h3rrede  for  bestemt  Tid,  og 
denne  udl0ber  under  Reisen, 
kan  de  dog  ikke  forlange  Af- 
sked f  0rend  paa  f  arste  Sted,  som 
Skibet  derefter  anl0ber  for  Los- 
ning eUer  Lastning.  Er  Forhy- 
ringen skeet  for  bestemt  Reise, 
og  denne  forandres  f0r  Skibets 
Afgang  fra  Forhyringsstedet, 
kan  Si0folkene  straks  forlange 
Afsked;  men  sker  Forandringen 
f0rst  efter  Skibets  Afgang,  er 
Forhyringen  bindende,  indtil 
Skibet  er  ankommet  til  det  nye 
Bestemmelsessted,  medmindre 
dette  er  forandret  fra  inden- 
landsk til  udenlandsk  eUer  fra 
europseisk  til  ikke-europseisk 
Havn.  I  saa  Fald  har  Mand- 
skabet  Ret  til  at  forlange 
Afsked  i  den  f0rste  Havn,  som 
Skibet  anl0ber  efter  Foran- 
dringen, og  har  da  KJrav  paa 
Hyre  alene  for  den  Tid,  det 
har  gjort  Tjeneste.  Lige  med 
europasiske  regnes  i  den  ovenfor 
omhandlede  Henseende  alle 
ikke-europaeiske  Havne  ved 
Middelhavet,  det  sorte  Hav  og 
det  azowske  Hav. 


Svensk  text, 
stand  medtaga  handelsvaror  for 
egen  eller  annans  rakning;  sker 
det,  vare  lag,  som  i  28  §  sags. 
Finiier  befalhafvaren  anled- 
ning  forekomma  att  handels- 
varor olofligen  medtagits  eller 
att  nagot  forts  ombord,  som 
kan  vaUa  oordning  bland  be- 
sattningen  eller  hvars  forande 
kan  utsatta  fartyg  eller  last  for 
af ventjnr,  ege  befalhafvaren  lata 
undersoka  besattningens  gom- 


Hvad  olofligen  medtagits  ege 
befalhafvaren  fora  i  land  eller, 
om  forhaUandet  uppdagas  forst 
sedan  fartyget  gatt  till  sjos  och 
godset  icke  utan  afventyr  kan 
behallas  i  fartyget,  kasta  ofver 
bord. 


82.  Forhyrd  sjoman  skall, 
der  ej  hyresaftalet  annorlunda 
bestammer,  qvarstanna  i  tjenst 
till  dess  fartyget  ankonmiit  tiU 
forhymingsorten  eller,  om  ban 
forhyrts  i  Sverige,  till  annan 
svensk  hanm,  der  resan  slutar. 
Ax  ban  forhyrd  for  viss  tid, 
skall  ban,  i  handelse  denna  ut- 
loper  under  resa,  atfolja  far- 
tyget till  narmaste  lossnings- 
eUer  lastningsort.  Ar  ban  for- 
hyrd for  viss  resa  ooh  andras 
denna  innan  fartyget  afgatt 
fran  forhymingsorten,  ege  ban 
der  erhaUa  entledigande;  sker 
forandringen  under  resan,  skall 
ban  atfolja  fartyget  till  resans 
slut,  savida  ioke,  till  foljd  af 
forandringen,  fartyget  kommer 
att  ga  till  utlandsk  hamn  i 
staUet  for  inlandsk  eller  till 
hamn  utom  Europa  i  stallet  for 
europeisk  hamn,  i  hvilka  fall 
sjomannen  eger  ratt  att  erhalla 
entledigande  i  forsta  hamn, 
som  efter  forandringen  anlopes ; 
skolande  i  berorda  hanseende 
de  vid  Medelhafvet,  Svarta  haf - 
vet  ooh  Azovska  sjon  utom 
Europa  belagna  hamnar  raknas 
hka  med  europeiska. 


Sjoman,  som  pa  grund  af  re- 
sans forandring  afgar  ur  tjenst. 


Danish  Text, 
sion,  take  with  him  merchandise 
on  his  own  or  other  person's 
account;  in  case  of  offence  the 
prescription  laid  down  in  §  28 
shall  be  appUcable. 

Should  there  be  any  reason 
for  svispicion  that  merchandise 
has  been  illegally  carried  by 
the  ship,  or  that  anjrthing  has 
been  brought  on  board  which 
might  expose  the  ship  or  cargo 
to  danger,  or  be  the  occasion 
of  disorder,  the  master  can 
cause  the  places  where  the 
crew  keep  their  things,  to  be 
searched. 


All  that  is  unlawfully  taken 
on  board  can  be  brought  ashore, 
or,  if  it  is  first  discovered  after 
the  ship  has  put  to  sea,  it  may 
be  thrown  overboard,  when  it 
cannot  be  retained  on  board 
without  danger  or  risk. 


82.  Unless  otherwise  agreed 
upon,  seamen  who  are  not 
engaged  for  a  stated  time,  are 
bound  to  remain  with  the  ship 
until  it,  on  the  termination  of 
the  voyage,  reaches  the  original 
hiring  place,  or,  if  they  are 
engaged  in  Denmark,  any 
Danish  port.  Should  they  be 
engaged  for  a  certain  time, 
and  this  time  expires  during 
the  voyage,  they  may  not 
demand  to  leave  the  service 
before  the  ship's  arrival  at 
the  first  loading  or  discharging 
port.  Should  the  engagement 
be  for  a  certain  voyage,  and 
this  voyage  be  altered  before 
the  ship's  departure  from  the 
port  of  engagement,  the  seamen 
can  immediately  demand  to 
be  discharged;  but  shotild  the 
alteration  first  be  made  after 
the  ship's  departure,  the  en- 
gagement is  binding  until  the 
ship's  arrival  at  the  new  port 
of  destination,  unless  the  latter 
is  changed  from  a  home  port 
to  a  foreign  port,  or  from  a 
European  to  a  non-European 
port.  In  that  case  the  crew 
have  the  right  to  demand  their 
discharge  in  the  first  port  at 
which  the  ship  calls  sub- 
sequent to  the  alteration,  but 
they  can  then  only  lay  claim 
to  wages  for  the  time  actually 
served.  In  this  respect  aU 
Non-European  ports  in  the 
Mediterranean,  the  Black  Sea 
and    the    Sea    of    Azow    are 
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Norwegian  Text, 
of  the  master,  carry  goods  on 
board  for  his  own  or  others' 
account.  In  cases  of  contra- 
vention of  this  regulation  the 
rules  of  §  28  shall  apply. 

If  there  is  reason  to  beheve 
that  goods  have  been  shipped 
unlawiEuIly,  or  that  anytMng 
is  brought  on  board  which 
can  expose  the  ship  or  the 
cargo  to  any  risk  or  danger, 
or  create  disturbance  on  board, 
it  shall  be  lawful  for  the  master 
to  inspect  the  depositories  of 
the  seamen. 


Everjrthing  that  has  been 
brought  on  board  unlawfully 
may  be  put  on  shore,  or,  if  not 
discovered  before  the  ship 
has  put  to  sea,  be  thrown  over- 
board, if  it  cannot  without 
risk  or  danger  be  retained  on 
board. 


82.  If  not  otherwise  stipu- 
lated, any  seaman  who  has 
been  engaged  for  an  indefinite 
period  shall  remain  with  the 
ship  until,  after  the  termina- 
tion of  the  voyage,  it  either 
arrives  at  the  port  where  the 
seaman  was  engaged,  or,  if 
a  Norwegian  seaman,  at  any 
port  in  Norway.  When  engaged 
for  a  fixed  time  the  seaman,  if 
the  term  of  engagement  expires 
during  the  voyage,  is  only 
entitled  to  leave  the  ship  at 
the  first  place  where  it  calls 
to  load  or  discharge.  When,  in 
the  case  of  an  engagement  for 
a  fixed  voyage,  the  voyage  is 
altered  before  the  departure 
from  the  port  where  the  sea- 
men have  been  engaged,  they 
may  claim  to  be  discharged 
at  once;  but  if  such  alteration 
is  decided  upon  after  the  de- 
parture of  the  ship,  the  en- 
gagement shall  be  binding  on 
the  seaman  until  the  arrival 
of  the  ship  at  the  new  place  of 
destination,  provided  the  voy- 
age has  not  been  altered, 
either  from  a  Norwegian  port 
to  a  foreign  port,  or  from  a 
port  in  Europe  to  a  port  beyond 
Europe.  In  such  cases  the 
seamen  shall  be  entitled  to 
their  discharge  at  the  first 
port  where  the  ship  arrives 
after  the  altering  of  her  des- 
tination, and  shall  then  have 
a  claim  for  wages  only  for  the 
time   they  have   served.     For 


85 
Swedisli  Text, 
disc,  either  for  his  own  or  for 
any  other  person's  account, 
without  the  permission  of  the 
master.  In  case  of  offence  the 
Law  laid  down  in  Art.  28  shall 
be  applicable.  Should  there 
be  reason  for  the  master  to 
beheve  that  merchandise  has 
been  carried  by  the  ship 
without  permission,  or  that 
anything  has  been  brought  on 
board  which  may  cause  dis- 
order amongst  the  crew,  or  the 
carrying  of  which  may  expose 
the  ship  or  cargo  to  danger,  he 
shall  have  the  right  to  cause 
the  places  where  the  crew  keep 
their  things  to  be  thoroughly 
searched. 

The  master  shall  have  the 
right,  either  to  put  on  shore 
everything  thus  brought  on 
board  without  leave,  or  have 
it  thrown  over  board,  should 
the  matter  not  be  discovered 
before  the  ship  has  proceeded 
to  sea  and  the  goods  cannot 
be  kept  on  board  without 
danger. 

82.  When  engaged,  the  sea- 
man shall  remain  in  service 
until  the  ship  arrives  at  the 
port  of  engagement,  or,  if 
engaged  in  Sweden,  at  any 
other  Swedish  port  where  the 
voyage  terminates,  unless 
otherwise  stipulated  in  the 
agreement.  If  engaged  for  a 
certain  term  and  such  term 
expires  duriag  the  voyage,  he 
shall  accompany  the  ship  to 
the  nearest  loading  or  discharg- 
ing port.  If  engaged  for  a 
certain  voyage,  and  such 
voyage  is  altered  before  the 
ship  sails  from  the  port  of 
engagement,  the  seaman  shall 
have  the  right  there  to  obtain 
his  discharge;  should  the  alter- 
ation be  made  during  the 
voyage,  he  shall  remain  with 
the  ship  until  the  voyage  is 
terminated,  provided  the  ship, 
owing  to  the  alteration,  has 
not  to  proceed  to  a  foreign 
instead  of  a  home  port,  or  to  a 
port  out  of  Europe  instead  of 
a  European  port,  in  which 
cases  the  seaman  shall  have 
the  right  to  obtain  his  dis- 
charge in  the  first  port  at  which 
the  ship  calls  subsequent  to 
the  alteration.  In  such  respects 
the  same  rule  as  for  European 
ports  also  apphes  to  ports  in 
the  Mediterranean,  the  Black 
sea  and  sea  of  Azov,  situated 
out  of  Europe. 

Any  seaman  leaving  the 
service  on  account  of  alteration 
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Dansk  Text. 


Nordisk  Seret:  S0lovene. 
Norsk  Text. 


83.  Uden  Hensyn  til,  hvad 
der  maatte  vaere  bestemt  i  Hy- 
rekontrakten,  kunne  S0folk,der 
efter  sidste  PaamenBtring  have 
vseret  i  Tjeneste  paa  et  Skib  i 
to  Aar,  forlange  Afsked  paa 
feirste  Sted,  som  det  anleber 
for  Loaning  eller  Lastning,  me- 
mindre  Skibet  derfra  skal  af- 
gaa  umlddelbart  til  et  Sted, 
hvor  Hyrekontrakten  hjemler 
Afm0nstring.  Der  tilkommer 
dem  kun  Hyre  til  IVatrssdelsen. 


84.  Sofolk,  som  i{0lge  Hjre- 
kontrakten  eUer  Bestemmel- 
seme  i  §§  82 — 83  ere  berettigede 
til  at  fratrasde  Tjenesten,  ere 
dog  paa  Skipperens  Begseiing 
forpUgtede  til  at  udfore  den 
Tjeneste,  som  Omstaendighe- 
deme  kraeve  ved  Ladningens 
eUer  Balastens  Losning,  Ski- 
bets  Fort0jning,  Afrigning  eUer 
Oplaeggelse,  og  de  kunne  ikke 
forlange  Afsked,  ferend  saa- 
dant  Arbejde  er  faerdigt.  De  ere 
dog  ikke  bundne  ud  over  en 
Uge  efter  Ankomsten. 


85.  Godtg0r  en  S0mand,  at 
ban  kan  f aa  Skib  at  f0re,  er  ban 
berettiget  til  at  forlange  Afsked 
naax  ban  uden  for0get  Udgift 
for  Rederiet  stiller  en  anden 
dueUg  Mand  i  sit  Sted.  Det 
samme  gaelder,  naar  Plads  som 
Iste  Styrmand  eUer  Maskin- 
mester  tUbydes  nogen,  som  er 
forbyret  i  ringere  Stilling. 


Svensk  text. 
erhalle  hyra  for  den  tid,  ban 
tjenstgjort. 


Udbryder  der  i  den  Havn,  hvortil  Skibet  er  bestemt,  en 
voldsom  og  almenfarlig  Farsot  af  Kolera,  gul  Feber  eller  Pest, 
bar  Mandskabet,  hvad  enten  det  er  forhyret  for  Tid  eller  be- 
stemt Reise,  Bet  til  straks  at  forlange  Afsked,  hvis  Beisen 
endnu  ikke  er  begyndt,  men  ellers  i  den  f0rste  Havn,  Skibet 
ankfber,  efterat  Mandskabet  er  blevet  vidende  om  Forholdet. 
I  disse  Tilfaelde  bar  Mandskabet  Krav  paa  Hyre  kun  til 
Afskeden. 


83.  Uden  Hensyn  til,  hvad 
der  maatte  vsere  bestemt  i  Hyre- 
kontrakten, kan  SJ0folk,  der 
efter  sidste  Paam0nstring  bar 
vaeret  i  Tjeneste  paa  et  Skib  i 
2  Aar,  forlange  Afsked  paa 
f0rste  Sted,  som  det  anl0ber  for 
Losning  eller  Lastning,  med- 
mindre  Skibet  derfra  skal  gaa 
umiddelbart  til  et  Sted,  hvor 
Hyrekontrakten  hjemler  Af- 
m0nstring.  Der  tilkommer  dem 
kun  Hyre  til  Afskeden. 


lemna  fartyget,  eller  a  annan,  i 
derefter  utlossas  i  hamn  under 


83.  Utan  afseende  a  hvad  i 
hyresaftalet  ma  vara  bestamdt 
angaende  tjenstetidens  langd 
ege  sjoman,  nar  han  efter  sista 
pamonstringea  a  fartyget  varit 
i  tjenst  tva  eller,  pa  resa  bortom 
Kap  Horn  eller  Goda  Hopps- 
udden,  tre  ar,  ratt  att  erhaUa 
entledigande  a  forsta  ort,  som 
for  lossning  eller  lastning  der- 
efter anlopes;  dock  att,  om 
fartyget  derifran  skall  afga  till 
ort,  der  sjomannen  jemlikt  hy- 
resaftalet eger  erhalla  entledi- 
gande, sjomannen  ar  skyldig 
att  folja  fartyget  till  den  ort, 
afven  om  last  forut  skall  in- 
tagas  a  den  ort,  der  han  egde 
fartygets  vag  belagen  ort  samt 


Hyran  utgar  i  ty  faU,  som  i  82  §  sags. 


84.  Sj0folk,  som  if0lge  Hyre- 
kontrakten eUer  Bestemmel- 
seme  i  §§  82—83  bar  Bet  til  at 
fratraede  Tjenesten,  er  dog  paa 
Skibsf0rerens  Begjaering  for- 
pligtede  til  at  udf0re  den  Tje- 
neste, som  Omstaendighedeme 
kraever  ved  Ladningens  eller 
BaUastens  Losning,  Skibets 
Fort0ining,  Afrigning  eller  Op- 
laeggelse, og  de  kan  ikke  for- 
lange Afsked,  f0rend  saadant 
Arbeide  er  faerdigt.  De  er  dog, 
med  Undtagelse  af  Iste  Styr- 
mand, ikke  bundne  udover  en 
Uge  efter  Ankomsten. 


85.  Godtgj0r  en  Sj0mand, 
at  han  kan  faa  Skib  at  f0re, 
eller  at  han  kan  faa  Plads  som 
Iste  Styrmand  eller  Maskin- 
mester,  om  han  er  forhyret  i 
ringere  Stilling,  er  han  beret- 
tiget til  at  forlange  Afsked, 
naar  ban  uden  foreget  Udgift 
for  Bederiet  stiller  en  anden 
duelig  Mand  i  sit  Sted.     Det 


84.  Sjoman,  som  pa  grund 
af  bestammelse  i  hyresaftalet 
eller  jemlikt  82  eller  83  §  eger 
ratt  att  erhalla  entledigande, 
vare  dock  phgtig  att,  der  befal- 
hafvaren  det  askar,  lemna  no- 
digt  bitrade  vid  lossning  af  last 
ooh  barlast  samt  vid  fartygets 
fortojning,  afriggning  ooh  upp- 
laggning;  ooh  ma  forty  be- 
falhafvaren  lata  med  afmonst- 
ring  anst&  till  dess  s^idant  ar- 
bete  afslutats,  dock  ioke  utof- 
ver  sjunde  dagen  efter  farty- 
gets ankomst. 


85.  Sjoman,  som  visar,  att 
han  kan  fa  fartyg  att  fora,  ege 
ratt  att  erhalla  entledigande, 
om  han  utan  okad  utgift  for 
redaien  satter  annan  duglig 
karl  i  sitt  staUe.  Lag  samma 
vare,  der  anstallning  sasom 
forste  styrman  eller  ansvars- 
maskinist  erbjudes  sjoman,  som 
ar  forhyrd  i  ringare  stallning. 


Danish  Text. 
reckoned     among     European 
ports. 


83.  Notwithstanding  what 
has  been  fixed  in  the  contract, 
seamen,  who  after  their  last 
engagement  have  served  on 
board  a  ship  for  two  years,  can 
demand  their  discharge  at  the 
first  place  at  which  the  ship 
calls  for  discharging  or  loading 
of  cargo,  unless  the  ship  from 
this  port  goes  directly  to  a 
port  that  admits  of  discharge 
according  to  the  contract. 
Wages  are  only  due  until  their 
retirement. 


84.  Any  seaman  who,  ac- 
cording to  his  hiring  contract 
or  the  provisions  of  §§  82 — 83, 
is  entitled  to  retire  from  ser- 
vice, is  stiU,  on  the  master's 
demand,  bound  to  perform 
any  duty  which  circumstances 
may  require  in  connection  with 
the  discharging  of  the  cargo  or 
the  ballast,  the  mooring  of  the 
ship,  its  unrigging  or  laying 
up,  and  he  cannot  demand  to 
be  discharged  before  such  work 
is  finished.  Nevertheless,  he 
is  not  bound  for  more  than 
one  week  after  arrival. 


85.  Should  a  seaman  be 
able  to  prove  that  he  can 
obtain  the  command  of  a  ship, 
he  has  the  right  to  demand 
his  discharge,  if  he,  without 
any  additional  expense  to 
the  ship-owners,  supplies  an- 
other capable  man  in  his  place. 
The  same  applies  in  case  a 
position  as  first  mate  or  en- 


Swedish  Text, 
of    the    voyage    shall   receive 
wages  for  the  time  during  which 
he  has  served. 
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Norwegian  Text, 
the  intents  of  this  paragraph 
aU  non-European  ports  on  the 
Mediterranean,  the  Black  Sea 
and  the  Sea  of  Azov  are  con- 
sidered as  European  ports. 

If  there  has  broken  out,  in  the  port  to  which  the  ship 
is  bound,  a  violent  or  maUgnant  epidemic  of  cholera,  yel- 
low fever,  or  the  plague,  the  crew  shall,  whether  they  have 
been  engaged  for  a  fixed  time,  or  a  fixed  voyage,  or  not,  be 
entitled  to  immediate  discharge  provided  the  voyage 
is  not  yet  commenced,  but,  otherwise,  in  the  first  port  at 
which  the  ship  calls  after  the  occurrence  has  come  to  the 
knowledge  of  the  crew.  In  such  case  the  seamen  are  only  entitled 
to  wages  up  to  the  date  of  their  discharge. 


83.  Notwithstanding  any 
clause  to  the  contrary  con- 
tained in  the  agreement,  any 
seaman  having  served  on  board 
a  ship  for  a  period  of  two  years 
since  the  date  of  his  last  en- 
gagement, may  demand  his 
discharge  at  the  first  place 
the  ship  arrives  at  to  load  or 
unload,  provided  the  ship  does 
not  depart  therefrom  directly 
to  a  port  where,  according  to 
the  agreement,  the  service  of 
the  seaman  shall  terminate. 
The  wages  are,  ui  such  a  case, 
only  payable  up  to  the  dis- 
charge of  the  seaman. 


he  shall  foUow  the  ship  to  such 
viously  to  be  loaded  in  the 
the  right  to  leave  the  ship  or  in 
ward  road,  and  thereupon  to 
during  the  voyage. 

The  wages  are  in  such  cases 
mentioned  in  Art.  82. 


83.  Irrespective  of  the  stip- 
ulations in  the  agreement 
regarding  the  length  of  the 
service,  the  seaman  shall  have 
the  right  to  obtain  his  dis- 
charge at  the  first  place  of 
calling  for  the  purpose  of 
loading  or  discharging,  when 
he  has  been  serving  for  two 
years  subsequent  to  the  last 
engagement  on  board,  or  three 
years  if  on  a  voyage  beyond  the 
Cape  of  Good  Hope  or  Cape 
Horn.  Should,  however,  the 
vessel  be  bound  thence  to  a 
port  where  the  seaman  has  the 
right,  according  to  the  agree- 
ment, to  obtain  his  discharge, 
place,  even  if  a  cargo  is  pre- 
port  where  the  seaman  had 
any  other  port  on  the  home- 
be    discharged    in    any    port 

to    be    paid    in    the    manner 


84.  When,  according  to  the 
agreement,  or  the  rules  of 
§§  82 — 83,  a  seaman  is  entitled 
to  leave  the  service  of  the  ship, 
such  seaman  must,  when  re- 
quested by  the  master,  perform 
all  work  necessary  for  the  dis- 
charge of  the  cargo  or  the 
ballast,  and  the  mooring,  dis- 
mantling, or  laying-up  of  the 
ship,  and  he  cannot  claim 
his  discharge  before  such  work 
has  been  performed.  The  crew 
shaU,  however,  with  the  ex- 
ception of  the  chief  mate,  in 
no  case  be  bound  to  remain 
with  the  ship  beyond  the 
period  of  one  week  after  the 
arrival  of  the  ship. 

85.  If  a  seaman  proves 
that  he  can  obtain  the  com- 
mand of  a  ship,  or  a  situation 
as  a  chief  mate,  or  engineer, 
when  serving  in  a  lower  capa- 
city, he  shall  be  entitled  to  his 
discharge,  provided  he  finds 
an  able  substitute  to  serve  in 
his  place  without  causing  any 
additional  expense  to  the  ow- 


84.  Any  seaman  who  has 
the  right  to  obtain  his  dis- 
charge on  the  ground  of  any 
stipulation  in  the  agreement 
or  in  accordance  with  Art.  82 
or  Art.  83  shall,  however,  be 
bound  to  render  necessary 
assistance,  if  the  master  should 
so  require,  in  the  discharging 
of  the  cargo  or  ballast  and  in 
the  mooring,  unrigging  or 
laying  up  of  the  ship,  and  for 
such  purpose  the  master  may 
postpone  the  discharging  of  the 
seaman  until  the  aforesaid 
work  is  finished,  such  delay, 
however,  shall  not  exceed  seven 
days  from  the  date  of  the  arri- 
val of  the  ship. 

85.  Any  seaman  proving 
that  he  can  get  the  command 
of  a  ship,  shall  have  the  right 
to  obtain  his  discharge  if  he 
procures  an  able  substitute 
without  incurring  any  extra 
expense  to  the  owners.  The 
same  law  shall  hold  good  when 
a  seaman,  engaged  in  an  in- 
ferior   capacity,    is    offered    a 
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Dansk  Text. 


Udbryder  Krig,  som  paa 
Grund  af  Skibets  Nationalitet 
eller  Ladningens  Beskaffenhed 
samt  Rejsens  Retning  medfOTer 
Fare  for  Opbringelse,  kan  lige- 
ledes  Afsked  forlanges. 


Hyre  bliver  i  de  her  omhand- 
lede  Tilfselde  at  betale  til  Fra- 
treedelsen. 

86.  Godtger  en  Semand,  at 
der  er  0vet  Mishandling  mod 
ham  om  Bord,  enten  af  Skip- 
peren  selv,  eller  af  andre,  uden 
at  Skipperen  efter  Opfordring 
har  taget  ham  i  Beskyttelse, 
eller  at  Skipperen  har  forholdt 
ham  forsvarlig  Kost,  kan  han 
forlange  Afsked.  Den,  som  af 
saadan  Grund  fratrseder,  skal 
have  Hyre  for  den  Tid,  han  har 
vaeret  i  Tjenesten,  og  dertil 
Hyre  for  en  Maaned,  samt  naar 
han  fratraeder  paa  andet  Sted, 
end  Porhyringsstedet,  tillige  for 
den  Tid,  der  udfordres  for  at 
komme  til  Afm0nstringsstedet, 
eller,  hvis  saadant  ikke  er  ved- 
taget,  til  Forh3rringsstedet;  han 
har  derhos  Krav  paa  i  Penge  at 
erholde,  hvad  Eejsen  derhen 
med  Underhold  koster.  Var 
Hyren  bestemt  for  Rejsen,  skal 
han  dog  i  intet  TiUselde  have 
mere  end  den  fulde  betingede 
Hyre    og    Rejseomkostninger. 


87.  Er  Skibet  ikke  i  S0dygtig 
Stand  til  den  Rejse,  som  der- 
med  skal  foretages,  og  Skippe- 
ren undlader  at  f oretage  de  For- 
anstaltninger,  som  udfordres  til 
at  ssette  det  i  beh0rig  Stand,  er 
Mandskabet  berettiget  til  at 
forlange  Afsked.  Naar  Fler- 
taUet  af  Mandskabet  frem- 
ssBtterBegsering  derom,  erSkip- 
peren  forpligtet  til  at  lade  fore- 
tage  lovhgBesigtigelseaf  Skibet 
til  Bed0mmelse  af  dets  S0dyg- 


Nordisk  Seret:  Soloveno. 
Norsk  Text, 
samme  gjselder,  naar  han  godt- 
gj0r,  at  der  overhovedet  efter 
Porhyringen  er  indtruffet  Om- 
st»ndigheder,  der  bevirker, 
at  Hyrekontraktens  Opfyldelse 
vilde  bUve  forbundet  med  be- 
tydeUgt  Veltaerdstab  for  ham. 

Udbryder  der  Krig,  som  paa 
Grund  af  Skibets  Nationalitet 
eller  Ladningens  Beskaffenhed 
samt  Reisens  Retning  medf erer 
Pare  for  Opbringelse,  kan 
Mandskabet  ligeledes  forlange 
Afsked. 

Hyre  bliver  i  de  her  omhand- 
lede  Tilfselde  at  betale  til  Af- 
skeden. 

86.  Godtgj0r  en  8i0mand, 
at  der  er  0vet  Mishandling  mod 
ham  ombord  enten  af  Skib8f0- 
reren  selv  eller  af  Andre,  uden 
at  Skibsfeireren  efter  Opfor- 
dring har  taget  ham  i  Beskyt- 
telse, eller  at  Skibsfareren  har 
forholdt  ham  forsvarlig  Kost, 
kan  han  forlange  Afsked.  Den, 
som  af  saadan  Grund  fratrseder, 
skal  have  Hyre  for  den  Tid, 
han  har  vseret  i  Tjenesten,  og 
dertil  Hjrre  for  en  Maaned 
samt,  naar  han  fratrseder  paa 
andet  Sted  end  Porhyringsste- 
det, tillige  for  den  Tid,  der  ud- 
fordres for  at  komme  til  Af- 
monstringsstedet,  eller,  hvis 
saadant  ikke  er  vedtaget,  til 
Porhyringsstedet;  han  har  der- 
hos Krav  paa  i  Penge  at  er- 
holde, hvad  Reisen  derhen  med 
Underhold  koster.  Var  Hyren 
bestemt  for  Reisen,  skal  han 
dog  i  intet  Tilfselde  have  mere 
end  den  fulde  betingede  Hyre 
og  Reiseomkostninger. 


Svensk  text. 


87.  Er  Skibet  ikke  i  sjodyg- 
tig  Stand  til  den  Reise,  som 
dermed  skal  foretages,  og  Skibs- 
fereren  undlader  at  f oretage  de 
Poranstaltninger,  som  udford- 
res til  at  ssette  det  i  beh0rig 
Stand,  er  Mandskabet  beretti- 
get til  at  forlange  Afsked. 
Naar  PlertaUet  af  Mandska- 
bet fremssetter  Begjsering  der- 
om, er  Skibsf0reren  forpligtet 
til  at  lade  foretage  lovlig  Be- 
sigtelse  af  Skibet  til  Bed0m- 


Utbryter  krig,  som  till  foljd 
af  fartygets  nationaUtet  eller 
lastens  beskaffenhet  samt  re- 
sans  rigtning  medfor  fara  for 
uppbringning,  ege  sjoman  ock 
ratt  att  erhaUa  entledigande. 


I  de  fall,  nu  aro  namnda,  ut- 
gar  hjrran  efter  ty  i  82  §  sags. 


86,  Visar  sjoman,  att  befal- 
hafvaren  mot  honom  ofvat  grof 
misshandel  eUer  underlatit  att 
mot  sadan  misshandel,  som  af 
annan  ombord  forofvats,  gifva 
honom  pakaUadt  skydd,  eller 
att  befalhafvaren  forhallit  ho- 
nom forsvarlig  kost;  ege  han 
ratt  att  erhaUa  entledigande. 

Sjoman,  som  af  sadan  an^ 
ledning  frantrader  tjensten,  er- 
haUe  hyra  for  den  tid,  han 
tjenstgjort,  ooh  derutofver  for 
en  manad,  sa  ock,  derest  han 
lemnar  tjensten  annanstades  an 
a  forhymingsorten,  hyra  for 
den  tid,  som  beraknas  atga  for 
resa  tiU  afmonstringsorten,  om 
sadan  aftalats,  men  eljest  till 
forhymiagsorten;  dock  att,  der 
hjnran  var  bestamd  till  visst  be- 
lopp  for  resan,  hjresersatt- 
ningen  ej  ma  ofverstiga  samma 
belopp.  Lemnar  han  tjensten 
annanstades  an  a  forhymings- 
orten, njute  han  ock  reseersatt- 
ning  i  penningar,  motsvarande 
kostnaden  for  resa  tiU  afmon- 
stringsorten, om  sadan  aftalats, 
men  eljest  till  forhymingsorten 
samt  for  underhaU  under  resan. 


87.  Ar  fartyget  icke  i  sjo- 
vardigt  skick  for  den  resa,  som 
dermed  skaU  foretagas,  och 
underlater  befalhafvaren  att 
vidtaga  den  atgard,  som  for 
dess  forsattande  i  sjovardigt 
skick  erfordras,  ege  besatt- 
ningen  ratt  att  erhaUa  entledi- 
gande. Till  utronande  af  far- 
tygets sjovardighet  aligge  be- 
falhafvaren att,  nar  mer  an 
halfva  antalet  af  besattningen 
derom  gor  framstallning,  lata 


Danish  Text, 
gineer  is  offered  to  anyone  in 
a  lower  position. 


Discharge  can  also  be  de- 
manded, should  a  war  break 
out  which  from  the  ship's 
nationality,  the  nature  of  the 
cargo  or  the  direction  of  the 
voyage,  would  entail  danger 
of  seizure. 

In  the  above  mentioned  cases 
wages  are  to  be  paid  up  to  the 
date  of  the  retirement. 

86.  Any  seaman  being  able 
to  prove  that  he  has  been 
ill-treated  on  board  either  by 
the  master  himseU,  or  by 
others,  without  having  received 
any  protection  from  the  master 
in  spite  of  his  demand,  or  that 
the  master  has  withheld  from 
him  the  proper  food,  can 
demand  to  be  discharged.  The 
seaman  who  leaves  the  service 
for  any  such  reason,  shall 
receive  wages  for  the  time 
served,  besides  an  addition  of 
one  month's  pay,  and  if  he 
leaves  at  any  other  place  than 
the  place  of  engagement,  also 
wages  for  the  time  calculated 
for  traveUing  to  the  port  of 
discharge  or,  if  no  such  place 
has  been  agreed  upon,  to  the 
place  of  engagement;  he  can, 
besides,  lay  claim  to  an  amount 
in  cash  corresponding  to  the 
cost  of  travelhng  to  that  place, 
together  with  cost  of  living. 
If  the  wages  were  fixed  for 
the  voyage,  he  shall,  however, 
in  no  case  receive  more  than 
the  fuU  stipulated  pay  and 
travelling  expenses. 


87.  Should  the  ship  not  be 
in  seaworthy  condition  for  the 
voyage  which  it  shall  under- 
take, and  the  master  neglects 
to  take  proper  precautions  for 
putting  the  vessel  in  sea- 
worthy condition,  the  crew 
shall  have  a  right  to  obtain 
their  discharge.  Should  more 
than  half  the  number  of  the 
crew  request  it,  the  master 
is  bound  to  cause  a  legal 
survey  to  be  made  of  the  ship 


SCANDINAVIA:  SEAMEN. 
Norwegian  Text, 
ners.  The  same  rule  shall  apply 
if  he  can  prove  that  such  cir- 
cumstances have  occurred  after 
his  engagement  that  its  fulfil- 
ment would  cause  him  a  loss 
of  vital  importance. 

In  case  of  the  outbreak  of 
a  war  by  which  the  ship,  on 
account  of  its  nationality,  the 
nature  of  its  cargo,  or  the 
course  of  its  voyage  would  be 
exposed  to  capture,  the  crew 
shall  be  entitled  to  their  dis- 
charge. 

In  the  cases  herein  above 
referred  to,  the  wages  shall 
be  payable  up  to  the  dis- 
charge of  the  seamen. 

86.  If  any  seaman  can 
prove  that  he  has  been  sub- 
ject to  maltreatment  by  the 
master  or  others,  without  ob- 
taining the  protection  of  the 
master  when  demanded,  or 
that  proper  and  sufficient  food 
has  not  been  served  out  to 
Mm  by  the  master,  he  may 
demand  his  discharge.  In  such 
a  case  he  shall,  in  addition  to 
wages  for  the  time  of  service, 
be  entitled  to  wages  for  one 
month,  and  besides,  if  he 
leaves  anjrwhere  else  than  at 
the  place  where  he  was  en- 
gaged, to  wages  for  the  time 
required  for  his  voyage  to 
the  place  where  the  engage- 
ment ought  to  terminate,  or, 
if  no  such  place  is  stipulated 
in  the  agreement,  to  the  place 
where  he  has  been  engaged, 
and,  moreover,  he  shall  be 
entitled  to  an  amount  in 
cash  equivalent  to  the  travel- 
ling expenses  and  subsistence 
money  required  for  the  voyage 
to  the  said  places.  If  the 
seaman  is  hired  for  the  voyage, 
he  shall  in  no  case  have  more 
than  the  wages  stipulated  for, 
and  travelling  expenses. 


87.  If  the  ship  is  not  in  a 
seaworthy  condition  for  the 
intended  voyage,  and  if  the 
master  omits  taking  proper 
measures  to  secure  the  sea- 
worthiness of  the  ship,  the 
crew  shall  be  entitled  to  de- 
mand their  discharge.  On  a 
demand  made  by  the  majority 
of  the  crew,  the  master  is 
bound  to  cause  a  lawful  sur- 
vey of  the  ship  to  be  held 
in    order    to    have    the    sea- 
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Swedish  Text, 
situation    as    chief    mate 
responsible  engineer. 


If  war  breaks  out  entailing 
danger  to  the  ship  of  being 
captured  on  account  of  her 
nationality  or  the  nature  of  the 
cargo  and  the  direction  of  the 
voyage,  the  seaman  shall  also 
have  the  right  to  obtain  his 
discharge. 

In  the  above  mentioned 
cases  the  wages  are  to  be  paid 
in  the  manner  mentioned  in 
Art.  82. 

86.  Any  seaman  proving 
that  the  master  has  illtreated 
him  or  neglected  to  give  him 
protection  claimed  against  ill- 
treatment  from  any  other  per- 
son on  board,  or  not  given  him 
sufficient  or  fit  provisions,  shall 
have  the  right  to  obtain  his 
discharge. 

Any  seaman  leaving  the 
service  for  any  such  reason 
shall  receive  wages  for  the  term 
served  and  one  month  in 
excess.  Should  the  seaman  be 
leaving  the  service  at  any  other 
place  than  the  place  of  engage- 
ment he  shall  also  receive 
wages  for  the  time  calculated 
for  travelling  to  the  port  of 
discharge,  should  any  such  port 
be  stipulated  in  the  agreement, 
otherwise  to  the  port  of  en- 
gagement. Should,  however, 
the  wages  be  fixed  at  a  certain 
amount  for  the  voyage,  the 
compensation  may  not  exceed 
the  said  amount.  If  the  seaman 
is  leaving  the  service  at  any 
other  place  than  the  place  of 
engagement  he  shall  also  be 
paid  in  cash  an  amount  corre- 
sponding to  the  travelling 
expenses  to  the  place  of  dis- 
charge, if  any  such  place  has 
been  agreed  upon,  otherwise  to 
the  place  of  engagement,  to- 
gether with  expenses  of  main- 
tenance during  the  voyage. 

87.  If  the  ship  is  not  in  a 
sea-worthy  condition  for  the 
intended  voyage  and  the  mas- 
ter fails  to  take  the  measures 
requisite  to  put  the  vessel  in  a 
sea-worthy  condition,  the  crew 
shall  have  the  right  to  obtain 
their  discharge.  When  more 
than  half  the  number  of  the 
crew  request  that  the  sea- 
worthiness of  the  ship  should 
be  ascertained,  it  is  duty  of  the 
master    for    such    purpose    to 
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Bansk  Text, 
tighed,  ligesom  han  ogsaa  er 
forpligtet  til,  hvor  saadant  er 
muligt,  at  lade  Maskinen  be- 
sigtige,  naar  Maskinmesteren 
kraever  det;  vaegrer  han  sig,  har 
Mandskabet  Ret  til  Afsked. 
Med  Hensyn  til  Hjre  og  Rejse- 
godtgorelse  gselde  i  beegge  Til- 
faelde  Regleme  i  §  86. 


Findes  det  yed  Besigtigelsen 
at  de  fremferte  Anker  mod  Ski- 
bets  Sedygtighed  tU  den  paa- 
taenkte  Rejse  have  savnet  rime- 
lig  Grand,  skulle  de,  som  have 
forlangt  Besigtigelsen,  erstatte 
al  derved  foraarsaget  Bekost- 
ning  og  Skade. 


88.  Mister  Skibet  Retten  til 
at  f0re  dansk  Flag,  kan  Mand- 
skabet straks  forlange  Afsked 
og  har  da  Krav  paa  Hyre  og 
Reisegodtg0relse  efter  Reglerne 
i  §  86.  At  der  ellers  forgaar 
Forandring  i  Rederiet,  eller  at 
Skibet  faar  en  anden  Ferer,  be- 
rettiger  ikke  Mandskabet  til 
Fratrjedelse. 

89.  GodtgOTes  det,  at  en  S0- 
mand  er  uduelig  til  den  Tje- 
neste,  hvortil  han  har  ladet 
sig  forhyre,  kan  han  afskediges 
mod  at  erholde  Hyre  til  Afske- 
den.  Det  samme  gaelder,  naar 
en  S0mand  kegger  voldsom 
Haand  paa  Skipperen  eller 
anden  foresat,  eller  befindes  om 
Bord  at  have  skjult  toldpligtigt 
Gods  eller  Gods,  hvis  Udf0rsel 
fra  Afgangsstedet  eUerIndf0rsel 

Eaa  Bestemmelsesstedet  er  for- 
udt,  saa  og  naar  en  Somand 
saa  ofte  er  bleven  straffet  for 
Forseelser  i  Tjenesten,  eller  for 
Brud  paa  god  Skik  og  Orden, 
at  Skipperens  Straffemyndig- 
hed  efter  §  102  maa  blive  uvirk- 
som.  Afskedigelse  af  en  S0- 
mand  for  Uduelighed  kan  paa 
fremmedSted,  hvor  dansk  Kon- 
sul  findes,  dog  ktm  ske  med 
dennes  Godkendelse;  er  der 
ingen  Konsul,  er  Skipperen 
pligtig  at  skaffe  S0manden  fri 
Bef  ordring  til  Forhyringsstedet, 
for  saa  vidt  han  ikke  paa  Ste- 
det  kan  faa  ny  Hyre. 


Nordisk  S0ret:  S0lovene. 
Norsk  Text, 
melse  af  dets  Sjodygtighed  og 
derunder,  saavidt  dertil  efter 
Stedets  Lovgivning  er  Adgang, 
lade  Mandskabet  afh0re;  vaeg- 
rer han  sig,  har  Mandskabet 
Ret  til  Afsked. 


Har  de  fremf0rte  Anker  mod 
Skibets  SJ0dygtighed  til  den 
paataenkte  Reise  savnet  rime- 
Ug  Grand,  skal  de,  som  har 
forlangt  Besigtigelsen,  erstatte 
enhver  Bekostning  og  Skade, 
der  er  foranlediget  ved  deres 
Beg]  Bering,  dog  ikke  med  over 
3  Maaneders  Hyre,  medmindre 
de  har  handlet  mod  bedre 
Vidende. 


Svensk  text, 
besigtiga  fartyget  i  den  ord- 
ning,  41  §  bestammer ;  dock  att, 
der  framstallningen  gores  forst 
efter  det  last  intagits,  befalhaf- 
varen  icke  ar  pligtig  att  efter- 
komma  densamma,  med  mindre 
styrman  eUer  maskinist  a  farty- 
get deltager  i  framstallningen. 
Efterkommer  befalhafvaren  ic- 
ke framstallningen,  ege  sjoman 
ratt  att  blifva  entledigad  saml 
att  erhalla  hyra  ooh  reseer- 
sattning,  som  i  86  §  sags. 


Befinnes  vid  anstald  besigt- 
ning,  att  skalig  anledning  till 
klagan  saknats,  skola  de,  som 
begart  besigtningen,  ersatta  all 
derigenom  orsakad  kostnad  och 
forlust. 


Hyad  i  foregaaende  Stykke 
er  bestemt,  finder  tilsvarende 

Anvendelse,  naar  Maskinmeste-  — 

ren  forlanger,  at  Maskinen  skal  besigtiges,  og  det  er  muligt  at 
foretage  saadan  Besigtelse. 

Naar  Afsked  kan  begjaerea  i 
denne  Paragraf,  gjaelder  med 
gi0relse  Reglerne  i  §  86. 


Henhold  tU  Bestemmelseme  i 
Hensyn  til  Hyre  og  Reisegodt- 


88.  Mister  Skibet  Retten  til 
at  f0re  norsk  Flag,  kan  Mand- 
skabet straks  forlange  Afsked 
og  har  da  Krav  paa  Hyre  og 
Reisegodtgj0relse  efter  Reg- 
lerne i  §  86.  At  der  ellers  fore- 
gaar  Forandring  i  Rederiet, 
eUer  at  Skibet  faar  en  anden 
F0rer,  berettiger  ikke  Mand- 
skabet til  Fratrsedelse. 

89.  GodtgJ0res  det,  at  en 
SJ0mand  er  uduelig  til  den  Tje- 
neste,  hvortil  han  har  ladet  sig 
forhyre,  kan  han  afskediges 
mod  at  erholde  Hyre  til  Afske- 
den.  Det  samme  gjaelder,  naar 
en  SJ0mand  laegger  voldsom 
Haand  paa  Skibsf0reren  eller 
anden  Foresat  eller  befindes 
ombord  at  have  skjult  Gods, 
som  er  toldpligtigt,  eller  hvis 
Udf0r8el  fra  Afgangsstedet 
eller  Indf0rsel  paa  Bestemmel- 
sesstedet er  forbudt,  saavelsom 
naar  en  SJ0mand  er  bleven 
straffet  for  Forseelser  i  Tje- 
nesten eUer  Brud  paa  god  Skik 
og  Orden  saa  ofte,  at  Skibsf0- 
rerens  Straffemyndighed  efter 
§  102  maa  bUve  uvirksom.  Af- 
skedigelse af  en  Sj0mand  paa 
Grand  af  UdueHghed  kan  dog 
paa  fremmed  Sted,  hvor  der 
findes  norsk  Konsul,  kun  ske 
med  dennes  Godkjendelse.  Er 
der  ingen  Konsul  paa  Stedet, 
er  Skibsf0reren  pligtig  at  skaffe 
Sj0manden  fri  Bef  ordring  til 
Forhyringsstedet,       forsaavidt 


88.  Forsaljes  fartyget  till  ut- 
landsk  man  eUer  upphor  det 
annorledes  att  vara  svenskt, 
ege  sjoman  ratt  att  genast  bUf- 
va  entledigad  samt  erhalla  hyra 
och  reseersattning,  som  i  86  § 
sags.  Timar  annan  forandring 
af  eganderatten  till  fartyget 
eller  omby  tes  befalhafvare,  vare 
det  ej  laga  skal  for  besattningen 
att  lemna  tjensten. 

89.  Finnes  sjoman  vara  odug- 
lig  tiU  den  tjenst,  for  hvilken 
han  bUfvit  f6rh3Td,  ma  sjo- 
mannen  entledigas  mot  atnju- 
tande  af  hyra  till  afskedandet. 
Lag  samma  vare,  der  sjoman 
bar  valdsam  hand  a  befalhaf- 
varen eller  annan  forman  eller 
betrades  med  att  hafva  om- 
bord undanstuckit  tullpligtigt 
eUer  till  utforsel  i  afgangsorten 
eller  tiU  inf  orsel  i  bestammelse- 
orten  forbjudet  gods  eller  upp- 
repade  ganger  blifvit  for  fel  i 
tjensten  eUer  for  brott  mot  ord- 
ning  och  skick  af  befalhafvaren 
straffad,  utan  att  han  latit  sig 
deraf  ratta. 


Danish  Text. 
in  order  to  ascertain  its  sea- 
worthiness; he  is  also,  should 
the  engineer  so  demand,  bound 
to  permit  that  the  engines  be 
inspected,  where  this  is  possible ; 
should  he  refuse,  the  crew  have 
a  right  to  demand  their  dis- 
charge. With  reference  to 
wages  and  traveUing  expenses, 
the  regulations  in  §  86  are 
appHoable  in  both  cases. 

If  on  surveying  the  ship  it 
is  found  that  the  complaints 
against  the  seaworthiness  of 
the  same  for  the  intended 
voyage  lack  reasonable  ground, 
the  persons  who  have  deman- 
ded the  survey  shall  compen- 
sate all  loss  and  expense  occa- 
sioned thereby. 


88.  Should  the  ship  lose  the 
right  to  carry  the  Danish  flag, 
the  crew  can  immediately  de- 
mand their  discharge,  and  have 
a  claim  to  wages  and  travelling 
expenses  according  to  the  re- 
gulations contained  in  §  86. 
No  other  change  with  regard  to 
the  owners  nor  change  of  master 
constitutes  a  valid  reason  for  the 
crew  to  leave  the  service. 

89.  If  it  is  proved  that  a 
seaman  is  unfit  for  executing 
the  work  for  which  he  has  been 
engaged,  he  can  be  dismissed 
on  condition  of  wages  being 
paid  to  him  up  to  the  time  of 
his  dismissal.  The  same  is 
applicable  when  a  seaman  uses 
violence  against  the  master  or 
any  other  of  his  superiors,  or  is 
found  guilty  of  having  con- 
cealed on  board  goods  subject 
to  custom  duties,  or  goods  the 
export  of  which  from  the  port 
of  departure  or  import  to  the 
place  of  destination  is  for- 
bidden, and  also  when  a  seaman 
has  been  so  often  punished  for 
faults  in  the  service,  or  for 
breach  of  order  and  discipline, 
that  the  master's  authority  of 
punishing  according  to  §  102 
is  inefficient.  A  seaman  can  in 
a  foreign  place,  where  there  is 
a  Danish  C!onsul,  only  be 
dismissed  for  incapacity  with 
the  Consul's  approval;  if  there 
is  no  Danish  Consul,  the  master 
is  bound  to  secure  the  seaman 
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worthiness  of  the  ship  as- 
certained, and,  at  the  same 
time,  to  take  the  evidence 
of  the  crew,  provided  this  can 
be  done  according  to  the  law 
of  the  place.  In  the  event  of 
his  refusal,  the  crew  shall  be 
entitled  to  their  discharge. 

If  there  has  been  no  reason- 
able cause  for  the  complaints 
made  as  regards  the  unsea- 
worthiness of  the  ship  for  the 
intended  voyage,  the  parties 
who  have  demanded  the  sur- 
vey shall  make  good  all  costs, 
loss  or  damage  caused  by  their 
request,  to  an  amount  not 
exceeding  the  amount  of  their 
wages  for  3  months,  provided 
they  have  not  acted  mala  fide. 

The  rules  contained  in  the 
preceding  section  (paragraph) 
shall  also  apply  when  the  en- 
gineer requests  a  survey  to  be  held  of  the  engines,  provided 
this  be  feasible  under  the  circumstances. 

When,  in  conformity  with  the  rales  contained  in  this 
paragraph  (Article),  the  seamen  are  entitled  to  their  discharge, 
the  rules  of  §  86,  regarding  their  right  to  wages  and  com- 
pensation   for    traveUing    expenses,   shall  be  complied  with. 


88 

Swedisli  Text, 
cause  the  vessel  to  be  surveyed 
in  the  manner  stipulated  in 
Art.  41.  Should  such  request, 
however,  not  be  made  before  a 
cargo  has  been  loaded,  the 
master  shall  not  be  bound  to 
yield  to  such  representation 
unless  the  mate  or  engineer  is  a 
party  thereto.  If  the  master 
does  not  5aeld  to  the  represen- 
tation, the  seaman  shall  have 
the  right  to  be  discharged  and 
te  receive  his  wages  and  tra- 
velling expenses  according  to 
Art.  86. 

If,  on  surveying  the  ship,  it 
is  found  that  there  was  no 
reasonable  ground  for  com- 
plaint, the  parties  requesting 
the  survey  shall  compensate 
all  loss  and  expense  occasioned 
thereby. 


88.  If  the  ship  loses  its 
right  of  carrying  the  Nor- 
wegian flag,  the  crew  may 
at  once  demand  their  dis- 
charge, and  claim  wages  and 
compensation  for  travelling  ex- 
penses according  to  the  rules 
of  §  86,  but  a  change  of  owners, 
or  the  appointment  of  a  new 
master,  does  not  entitle  the 
crew  to  their  discharge. 

89.  If  a  seaman  is  proved 
to  be  incapable  of  performing 
the  service  for  which  he  is 
engaged,  he  may  be  discharged, 
provided  his  wages  are  paid  to 
him  up  to  the  date  of  his  dis- 
missal. The  same  rule  shall 
be  applicable  if  a  seaman 
assaults  the  master  or  a  supe- 
rior officer,  or  if  it  is  proved 
that  he  has  concealed  on 
board  any  goods  subject  to 
customs  duties,  or  whose  ex- 
portation from  the  place  of 
departure,  or  importation  to 
that  of  destination,  is  prohibi- 
ted, or  if  a  seaman  has  been 
punished  so  many  times  for 
neglect  of  duty  or  breach  of 
good  conduct  or  discipline, 
that  the  right  of  the  master  to 
inflict  punishment  has  become 
void  by  virtue  of  §  102,  pro- 
vided always,  that  no  seaman 
may  be  dismissed  on  account 
of  incapabiUty  at  a  place 
where  there  is  a  Norwegian 
Consul,  without  the  consent 
of  the  Consul.    If  there  is  no 


88.  Should  the  ship  be  sold 
to  any  forei^  subject  or  other- 
wise cease  to  be  Swedish,  the 
seaman  shall  have  the  right 
immediately  to  be  discharged 
and  to  receive  wages  and  tra- 
velling expenses  according  to 
Art.  86.  No  other  change  in  the 
ownership  nor  change  of  master 
shall  constitute  any  vaUd  reason 
for  the  crew  te  leave  the  service. 

89.  Any  seaman  found  unfit 
for  the  position  in  which  he 
has  been  engaged,  may  be 
discharged,  wages  being  paid 
to  him  up  to  the  time  of  dis- 
charging. The  same  law  shall 
also  apply  when  a  seaman  has 
committed  any  act  of  violence 
against  the  master  or  any  other 
of  his  superiors;  or  has  been 
found  guilty  of  having  con- 
cealed on  board  dutiable  goods 
or  goods  prohibited  to  be 
exported  from  the  port  of 
departure  or  imported  into  the 
port  of  destination;  or  has  been 
repeatedly  punished  by  the 
master  for  faults  in  the  service 
or  for  breach  of  order  and 
disciphne  on  board  and  has 
failed  to  amend  his  conduct. 


12 
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Dansk  Text. 


Kan  eller  vil  Skipperen  ikke 
Btraks  afskedige  en  uduelig  S0- 
mand,  har  han  Ret  til  at  ned- 
Bsette  bans  Hyre  for  Fremtiden, 
efter  Omstsendighedeme  indtil 
det  halve;  det  staar  dog  S0- 
manden  frit  for  at  paaklage 
saadan  Beslutning  af  Skipperen 
paa  den  i  §  104  foreskrevne 
Maade. 


De  Omstaendigheder,  som  be- 
grunde  S0mandens  Afskedig- 
else  eUer  Nedssettelse  af  bans 
Hyre,  betr  indieires  i  Dagbogen, 
hvis  saadan  fores  om  Bord,  og 
eUers  skriftUg  optegnes,  og  de- 
res  Rigtigbed  befaseftes  ved 
Vidnesbyrd  af  to  af  de  bedste 
Msend  om  Bord,  efter  at  det  til- 
f OTte  eller  nedskrevne  er  blevet 
oplsest  for  S0manden  og  det 
0vrige  Mandskab.,  Sker  dette 
ikke,  er  Beslutning  om  Hyre- 
nedssettelse  uden  Gyldighed. 


90.  Bliver  nogen  af  Mand- 
skabet  syg  eller  beskadiget,  er 
det  Skipperens  PUgt  at  skaffe 
ham  fomoden  Pleje  om  Bord 
eller  i  Land;  men  er  han  i  den 
Tllstand,  at  han  for  Isengere 
Tid  er  uskikket  til  at  g0re  sin 
Tjeneste,  eller  Mer  han  af  ve- 
nerisk  Sygdom,  kan  han  straks 
afskediges.  Sker  dette  i  Ud- 
landet,  skal  Skipperen  overgive 
ham  til  Konsulen  eUer,  hvis  der 
ikke  er  dansk  Konsul  paa  Ste- 
det,  paa  anden  Maade  skaffe 
ham  paalidelig  Pleje. 


Afskediges  en  S0mand  paa 
Gnmd  af  Skade  eller  Sygdom, 
som  han  har  paadraget  sig  ved 
egen  Br0de,  eUer  paa  Gnmd  af 
venerisk  Sygdom,  faar  han  kim 
Hyre  for  den  Tid,  han  har  gjort 
Tjeneste,  og  deri  kan  afkortes 
Omkostningeme  ved  bans  Pleje. 


Nordisk  S0ret:    S0lovene. 
Norsk  Text. 

han  ikke  paa  Afskedigelsesste- 
det  kan  f  aa  ny  Hyre. 


Svensk  text. 


Kan  eller  vll  Skibsf0reren  ikke 
straks  afskedige  en  udueUg  SJ0- 
mand,  har  han  Ret  tU  at  ned- 
ssette  bans  Hyre  for  Premtiden, 
efter  Omstsendigbedeme  indtil 
det  Halve;  dog  staar  det  SJ0- 
manden  frit  for  at  paaklage  saa- 
dan Beslutning  af  Skibsf0reren 
paa  den  i  §  104  foreskrevne 
Maade. 


De  Omstsendigheder,  som  be- 
virker  Sj0mandens  Af  skedigelse 
eller  Nedsaettelsen  af  hansHyre, 
b0r  indfares  i  Dagbogen,  hvis 
saadan  f0res  ombord,  og  eUers 
paa  anden  Maade  optegnes, 
hvorhos  deres  Rigtigbed  b0r  be- 
krseftes  ved  Vidnesbyrd  af  to 
af  de  bedste  Msend  ombord, 
efterat  det  TiHorte  eller  Ned- 
skrevne er  bleven  oplaest  for 
SJ0manden  og  det  0vrige  Mand- 
skab. Er  disse  Regler  ikke  iagt- 
tagne,  er  Beslutning  om  Hy- 
rens  Nedsaettelse  uden  Gyldig- 
hed. 

Den,  der  i  Medfor  af  nservse- 
rende  Paragraf  er  afskediget, 


Afskedas  icke  sjoman,  som  ar 
odugUg  till  tjensten,  ege  befal- 
hafvaren  for  den  kommande  ti- 
den  nedsatta  bans  hyra,  efter 
omstandighetema  intiU  haUten, 
dock  med  ratt  for  sjomaniten 
att  ofverklaga  beslutet  i  den 
ordning,  som  i  104  §  stadgas. 


De  omstandigheter,  hvilka 
foranleda  sjomannens  entledi- 
gande  eller  hyrans  nedsattande, 
bora  skriftligen  uppteoknas  och 
det  antecknade,  sedan  det  bUf- 
vit  for  sjomannen  och  den  ofri- 
ga  besattningen  upplast,  till  rig- 
tigheten  bestyrkas  genom  intyg 
af  tva  de  baste  mannen  om- 
bord; fores  dagbok,  skall  an- 
teckningen  ske  i  denna.  Beslut 
om  hyrans  nedsattande  vare 
utan  verkan,  der  befalhafvaren 
icke  iakttagit  hvad  salunda  ar 
foreskrifvet. 


eller  hvis  Hyre  er  nedsat,  er  berettiget  til  at  faa  en  Afskrift  af, 
hvad  der  er  tilfort  Dagbogen  eller  paa  anden  Maade  optegnet 
angaaende  Afskedigelsen  eller  Hyrens  Nedssettelse. 


90.  Bhver  nogen  af  Mand- 
skabet  efter  tiltraadt  Tjeneste 
syg  eller  beskadiget,  er  det 
Skibsf0rerens  Phgt  at  skaffe 
ham  fomoden  Pleie  ombord 
eller  iland;  men  er  han  i  den 
Tilstand,  at  han  for  lasngere  Tid 
er  uskikket  tU  at  gJ0re  sin  Tje- 
neste, eller  Uder  han  af  Syfihs, 
kan  han  straks  afskediges.  Sker 
dette  i  Udlandet,  skal  Skibsf0- 
reren  overgive  ham  til  Kon- 
sulen eller,  hvis  der  ikke  er 
norsk  Konsul  paa  Stedet,  paa 
anden  Maade  skaffe  ham  paa- 
hdeUg  Pleie. 


Afskediges  en  SJ0mand  paa 
Grund  af  Skade  eller  Sygdom, 
som  han  har  paadraget  sig  ved 
egen  Erode,  eUer  paa  Gnmd  af 
SyfiUs,  faar  han  kun  Hyre  for 
den  Tid,  han  bar  gjort  Tjeneste, 
og  deri  kan  afkortes  Omkost- 
ningeme ved  bans  Pleie.     Af- 


90.  BUfver  sjoman  sjuk  eller 
skadad,  skall  befalhafvaren  at 
honom  bereda  nodig  vard  om- 
bord eller  i  land;  ar  han  till 
foljd  af  Bjukdomen  eller  skadan 
for  langre  tid  satt  ur  st&nd  att 
fuUgora  sin  tjenst,  eller  ar  han 
behaftad  med  venerisk  sjuk- 
dom,  ege  befalhafvaren  ent- 
lediga  honom  ur  tjensten.  Nod- 
gas  befalhaf  vare  qvarlemnasjuk 
sjoman  a  utlandsk  ort,  skall 
han  ofverlemna  honom  tiU 
svensk  konsul  eUer,  om  sadan 
tjensteman  der  icke  finnes,  an- 
norledes  sorja  for  att  han  er- 
baller  lampllg  vard. 

Afskedas  sjoman  till  foljd  af 
skada  eUer  sjukdom,  som  han 
genom  eget  grof t  vallande  adra- 
git  sig,  eller  derfore  att  ban 
funnits  behaftad  med  venerisk 
sjukdom,  njute  han  ej  hyra  for 
lingre  tid,  an  han  forrattat  sin 
tjenst,  och  kostnaden  for  bans 


Daniali  Text, 
free   passage   to   the   port   of 
engagement,  in  so  far  as  he  is 
unable  to  get  a  new  engage- 
ment in  that  place. 


If  the  master  cannot  or  will 
not  discharge  an  incapable  sea- 
man at  once,  he  has  the  right  to 
lower  his  wages  in  future  accord- 
ing to  circumstances,  but  in  no 
case  to  an  extent  of  more  than 
one  half.  The  seaman  shall 
have  a  right,  however,  to 
appeal  against  any  such  de- 
cision of  the  master  in  the 
manner   laid   down   in    §  104. 

The  circumstances  causing 
a  seaman's  discharge  or  a 
reduction  of  his  wages  are  to 
be  entered  in  the  logbook,  if 
such  is  kept  on  board,  and 
otherwise  put  down  in  writing, 
and  its  correctness  be  corro- 
borated by  the  testimony  of 
two  of  the  best  men  on  board, 
after  having  been  read  aloud 
before  the  seaman  and  the  rest 
of  the  crew.  Should  this  not 
have  been  observed,  the  de- 
cision regarding  the  reduction 
of  wages  is  not  valid. 


90.  Should  any  of  the  crew 
fall  ill  or  get  injured,  it  is  the 
master's  duty  to  provide  for 
the  necessary  nursing  on  board 
or  ashore;  but  should  he  be 
in  such  a  condition  that  he  wiU 
be  for  a  long  period  incapable 
of  performing  his  duties,  or  if 
he  is  suffering  from  venereal 
disease,  he  can  immediately  be 
discharged.  Should  this  happen 
in  a  foreign  country,jthe  master 
shall  hand  him  over  to  the 
Cionsul,  or  if  there  is  no  Danish 
Consul  in  the  place,  he  must 
otherwise  take  care  that  the 
seaman  is  properly  nursed. 

Should  a  seaman  be  dis- 
charged on  account  of  injury 
or  illness  from  his  own  fault, 
or  on  account  of  venereal 
disease,  he  shall  only  receive 
wages  for  the  time  served,  and 
from  that  may  be  deducted 
the  cost  of  nursing.    If  he  is 
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such  Consul  at  the  place,  the 
master  shall  defray  the  travel- 
ling expenses  of  the  seaman 
to  the  place  where  he  was 
engaged,  provided  he  can- 
not procure  him  another  en- 
gagement at  the  place  of  dis- 
charge. 

If  the  master  cannot,  or  if 
he  is  not  willing  to,  at  once  dis- 
miss an  incapable  seaman,  he 
shall  be  entitled  to  make  a 
reduction  of  his  future  wages, 
not  exceeding  one  half  of 
their  amount,  according  to 
circumstances,  but  the  seaman 
shall  be  entitled  to  appeal 
from  such  decision  according 
to  the  rules  of  §  104. 

The  circumstances  connected 
with  the  dismissal  of  the  sea- 
man, or  the  reduction  of  his 
wages,  ought  to  be  entered  in 
the  log  book,  if  one  is  kept, 
or  otherwise  noted  down  in 
writing.  The  facts  thus  noted 
down  should  be  confirmed  by 
the  evidence  of  two  of  the 
chief  men  on  board,  after  being 
read  aloud  to  the  seaman  and 
the  rest  of  the  crew.  In  the 
event  of  the  non-observance 
of  these  rules  the  decision  of 
the  master  as  to  the  reduction 
of  the  wages  of  a  seaman  shall 
not  be  valid. 

If,  by  virtue  of  the  rules  of  this 
paragraph  (Article),  a  seaman  is 
dismissed,  or  if  his  wages  have 
entitled  to  have  a  transcript 
or  what  is  otherwise  noted 
or  the  reduction  of  his  wages. 
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Swedish  Text. 


If  the  seaman,  found  imfit 
for  the  position  for  which  he 
has  been  engaged,  is  not  dis- 
charged, the  master  shall  have 
the  right  for  the  time  sub- 
sequent, to  reduce  his  wages 
according  to  circumstances  but 
in  no  case  to  less  than  one  half. 
The  seaman  shall  have  the 
right,  however,  to  appeal 
against  the  decision  in  the 
manner  laid  down  in  Art.  104. 

The  circumstances  leading 
to  the  discharge  of  the  seaman 
or  to  the  reduction  of  his  wages 
should  be  put  down  in  writing, 
and  such  entry  should  there- 
upon be  certified  by  two  of  the 
best  men  on  board,  after  having 
been  duly  read  to  the  seaman 
and  the  rest  of  the  crew.  If  a 
logbook  is  kept,  the  entry  shall 
be  made  therein.  Decisions  as 
to  reduction  of  wages  shall  have 
no  effect,  unless  the  aforesaid 
prescriptions  have  been  duly 
observed  by  the  master. 


been  reduced,  he  shall  be 
of  the  entries  in  the  log  book, 
down  concerning  his  dismissal 


90.  If  any  member  of  the 
crew  is  taken  iU,  or  has  been 
injured  after  commencing  his 
service,  it  is  the  master's  duty 
to  procure  him  the  necessary 
treatment  on  board  or  ashore, 
but  if  his  condition  is  such  as 
to  unfit  him  for  service  for  a 
long  term,  or  if  he  is  suffering 
from  syphilis,  he  may  be  dis- 
missed at  once.  If  this  takes 
place  abroad  the  master  shall 
hand  him  over  to  the  Consul, 
or,  if  there  is  no  Consul  at  the 
place,  otherwise  provide  for 
his  proper  maintenance. 


If  a  seaman  is  dismissed  on 
account  of  illness,  or  injuries 
contracted  by  his  own  default, 
or  syphilis,  his  wages  shall  be 
payable  only  for  the  time  of 
his  service,  and  there  may  be 
deducted  therefrom  the  ex- 
penses incurred  by  his  treat- 


90.  If  a  seaman  falls  ill  or 
gets  injured,  the  master  shall 
provide  for  the  requisite  nurs- 
ing on  board  or  on  shore.  If 
from  illness  or  injury  rendered 
unable  to  work  for  any  longer 
period,  or  if  suffering  from 
venereal  disease,  the  master 
shall  have  the  right  to  dis- 
charge him.  In  case  a  master 
is  obliged  to  leave  a  sick  seaman 
behind  at  a  foreign  port,  he  is 
to  deliver  him  into  the  charge 
of  the  Swedish  Consul,  or, 
should  no  such  official  reside 
in  the  port,  he  shall  otherwise 
take  care  that  the  seaman 
receives  proper  nursing. 

If  a  seaman  is  discharged  on 
account  of  illness  or  damage 
through  his  own  gross  careless- 
ness, or  on  account  of  venereal 
disease,  his  wages  are  only  to 
be  paid  for  the  time  served,  and 
the  expenses  in  connection 
with  his  nursing  and  treatment 
12* 


90 

Daii3k  Text. 
Afskediges  han  ikke,  faar  han 
ingen  Hyre  for  den  Tid,  han 
ikke  kan  ggre  sit  Arbejde,  og 
maa  betale  Omkostningeme  ved 
Bin  Pleje. 


I  alle  andre  TUfselde  af  Skade 
eller  Sygdom  nyder  den  syge, 
naar  han  ikke  afskediges,  sin 
fulde  Hyre  under  Sygdommen 
og  nedvendig  Pleje  for  Bederiets 
Begning.  Men  afskediges  han, 
tUkommer  der  ham  Hyre  til 
Afmonstringen  eller,  hvis  saa- 
dan  ikke  fmder  Sted,  til  den 
Dag,  da  Skibet  afsejler,  og  der- 
hos  Pleje  for  Bederiets  Begning 
i  4  Uger  her  i  Biget  saavel  som 
paa  Sted  i  Udlandet,  hvor  han 
lovhg  kunde  afskediges,  men 
ellers  i  8  Uger,  at  regno  fra  Af- 
m0nstringen  eUer,  hvis  saadan 
ikke  finder  Sted,  fra  Skibets 
Afrejse. 


Findes  der  ikke  dansk  Kon- 
sul,  til  hvem  den  syge  kan  over- 
gives,  og  Skipperen  derfor  n0- 
des  til  at  g0re  Udlseg  til  Syge- 
pleje  i  Udlandet  for  dansk  §0- 
mand,  som  Bederiet  efter  for- 
anstaaende  Bestemmelser  ikke 
er  forpliget  til  at  afholde,  er 
Bederiet  berettiget  til  at  krseve 
Erstatning  af  Statskassen. 
Denne  kan  ikke  rejse  noget 
Krav  mod  den  paagaeldende 
Semand. 


91.  Opgives  Eejsen  paa 
Grand  af  Krig,  Blokade,  Em- 
bargo, Ud-  eller  Indf0rselsfor- 
bud,  Ishindring  eller  Skade, 
som  g0r  Skibet  udygtigt  til 
Bejsen,  eller  maa  Skibets  Bejse 
eller  dennes  Portssettelse  af  saa- 
dan Grund  opssettes  for  Issngere 
Tid,  kan  Mandskabet  afskedi- 
ges mod  at  erholde  Hjrre  til  Af- 
skeden. 


Forulykker  Skibet,  eUer  er- 
klseres  det  efter  indtruffen  S0- 
nlykke  for  uistandssetteligt,  eUer 
opbringes  og  prisd0mmes  det 
efler  tages  det  af  S0r0vere,  op- 
h0rer  Mandskabets  Tjenestefor- 
hold  og  dermed  dets  Bet  til  vi- 
dere  Hyre.  Naar  Skibet  bar  Udt 
Skibbrud,    paaUgger    det    dog 


Nordisk  Saret:  Salovene. 
Norsk  Text, 
skediges  han  ikke,  faar  han 
ingen  Hyre  for  den  Tid,  han 
ikke  kan  gJ0re  sit  Arbeide,  og 
maa  han  betale  Omkostningeme 
ved  sin  Pleie. 


I  alle  andre  TiKaelde  af  Skade 
eUer  Sygdom  nyder  den  Syge, 
naar  han  ikke  afskediges,  sin 
fulde  Hjrre  under  Sygdommen 
og  n0dvendig  Pleie  for  Bede- 
riets Begning.  Men  afskediges 
han,  tilkommer  der  ham  Hyre 
tU  Afm0nstringen  eller,  hvis 
saadan  ikke  finder  Sted,  til  den 
Dag,  da  Skibet  afseUer,  og  der- 
hos  Pleie  for  Bederiets  Begning 
i  4  Uger  her  i  Biget  saavelsom 
paa  Sted  i  Udlandet,  hvor  han 
efter  Hyrekontrakten  kunde  af- 
skediges, men  ellers  i  12  Uger, 
at  regne  fra  Af m0nstringen  eller, 
hvis  saadan  ikke  finder  Sted,  fra 
Skibets  Afreise. 


Findes  der  ikke  norsk  Kon- 
sul,  til  hvem  den  Syge  kan  over- 
gives,  og  Sldbsfareren  derfor 
n0des  til  at  gJ0re  Udlseg  tn  Syge- 
pleie  i  Udlandet  for  norsk  Sj0- 
mand,  som  Bederiet  efter  for- 
anstaaende  Bestemmelser  ikke 
er  forphgtet  til  at  afholde,  er 
Bederiet  berettiget  tU  at  kraeve 
Erstatning  af  Statskassen. 
Denne  kan  ikke  reise  noget 
Krav  paa  den  paagjseldende 
Sj0mand. 


91.  Opgives  Beisen  paa 
Grund  af  Krig,  Blokade,  Em- 
bargo, Ud-  eller  Indferselsfor- 
bud,  Ishindring  eller  Skade, 
som  gj0r  Skibet  udygtigt  til 
Beisen,  eller  maa  Skibets  Beise 
eller  dennes  Eortsasttelse  af  saa- 
dan Grund  opsaettes  for  tengere 
Tid,  kan  Mandskabet  afskediges 
mod  at  erholde  Hyre  til  Afske- 
den. 


Forulykker  Skibet,  eUer  er- 
klaeres  det  efter  indtruffen  Sj0- 
ulykke  for  uistandssetteligt,  el- 
ler opbringes  og  prised0mmes 
det,  eller  tages  det  af  Sj0r0vere, 
oph0rer  Mandskabets  Tjeneste- 
forhold  og  dermed  dets  Bet  til 
videre  Hyre.  Naar  Skibet  bar 
lidt  Skibbrud,  paaUgger  det  dog 


Svensk  text, 
skotsel  och  vard  ma  afkortas  pa 
hans  innest4ende  hyra.  Entledi- 
gas  han  icke,  njute  han  ej  hyra 
for  den  tid,  han  ar  ur  stand  att 
forratta  sin  tjenst,  och  ersatte 
kostnaden  for  skotsel  ooh  vard. 

Sjoman,  som  eljest,  medan 
han  ar  i  tjenst,  varder  sjuk  eller 
skadad,  njute  full  hyra  afven- 
som  sjukvard  pa  redarens  be- 
kostnad  sa  lange  han  ar  qvar 
i  tjensten;  varder  han  entledi- 
gad,  erhS^Ue  han  hyra  till  dess 
han  afmonstras  eller,  om  af- 
monstring  ioke  eger  rum,  till 
den  dag,  da  fartyget  gar  vidare, 
afvensom  sjukvard  pa  redarens 
bekostnad  under  fyra  veokor, 
raknade  fran  den  dag,  da  hans 
ratt  till  hyra  upphorde. 


Har  befalhafvare  a  ort,  der 
svensk  konsul  ej  finnes,  nodgats 
for  svensk  sjomans  sjukvard 
gora  utgift,  som,  enhgt  hvad 
ofvan  ar  sagdt,  icke  alegat  re- 
daren,  eller  forskjuta  mer,  an 
deime  alegat ;  ege  redaren  derfor 
undfa  ersattning  af  allmanna 
medel. 


91.  Installes  resa  tiU  foljd  af 
krig,  blockad,  embargo,  ut-  eller 
inforselforbud,  ishinder  eUer 
skada,  som  gor  fartyget  odug- 
ligt  for  resan,  eller  varder  far- 
tyget i  afgangshamnen  eller 
under  resan  af  sadan  anled- 
ning  for  langre  tid  uppeh&Uet; 
ma  besattningen  entleiUgas  mot 
atnjutande  af  hyra  till  afske- 
dandet.  Forolyokas  fartyget, 
eUer  forklaras  det  efter  timad 
skada  icke  vara  ist&ndsattligt, 
eller  uppbringas  det  och  pris- 
domes,  eller  tages  det  af  sjorof- 
vare,  upphore  hyresaftalet  att 
vara  gallande  och  besattningen 
erhaUe  hyra  till  och  med  den 
dag,  da  tjenstgoringen  upp- 
horde ;  dock  ahgge  besattningen 
efter  timad  olycka  att,  mot 
skalig  ersattning,  deltaga  i  berg- 
ningen    afvensom    qvarstanna 


Banish  Text, 
not  dicharged,  ke  shall  not 
receive  wages  for  the  period 
during  whioh  he  is  unable  to 
do  his  work,  and  must  reim- 
burse the  expenses  incurred 
for  his  nursing. 

In  all  other  cases  of  injury 
or  illness  the  sick  person  shall, 
when  not  dismissed,  receive 
his  full  wages  during  his  iUness 
and  the  necessary  nursing  at 
the  expense  of  the  owners.  But 
should  he  be  discharged,  wages 
are  due  to  Mm  up  to  the  date 
of  his  discharge  or,  if  no  dis- 
charge takes  place,  up  to  the 
day  when  the  ship  departs,  in 
addition  to  which  he  is  entitled 
to  nursing  and  treatment  at 
the  expense  of  the  owners  for 
a  term  of  four  weeks  when  in 
the  Kingdom  as  weU  as  in  a 
port  in  a  foreign  country  where 
he  could  be  legally  discharged, 
but  otherwise  for  eight  weeks 
to  be  reckoned  from  the  day 
of  his  dismissal  or,  if  no  dis- 
charge took  place,  from  the 
departure  of  the  ship. 

If  there  is  no  Danish  Consvil 
to  whom  the  sick  person  can 
be  handed  over,  and  the 
master,  therefore,  is  obliged 
to  make  any  disbursement  for 
the  nursing  of  a  Danish  seaman 
in  a  foreign  country,  which  the 
owners,  according  to  the  above 
provisions,  are  not  bound  to 
pay,  the  owners  have  a  right 
to  demand  reimbursement  from 
the  Exchequer.  The  latter 
shall  have  no  claim  on  the 
seaman  in  question. 


91.  Should  the  voyage  be 
relinquished  on  account  of  war, 
blockade,  embargo,  prohibition 
of  export  or  import,  hindrances 
by  ice  or  injury  rendering 
the  ship  unfit  for  the  voyage, 
or  shoiild  the  ship's  voyage  or 
its  continuation  be  postponed 
from  such  reasons  for  any 
considerable  length  of  time, 
the  crew  may  be  discharged  on 
condition  of  receiving  their 
wages  up  to  the  date  of  their 
discharge. 

Should  the  ship  be  wrecked 
or,  after  having  met  with  a 
casualty,  be  declared  a  total 
loss,  or  be  captured  and  de- 
clared a  good  prize,  or  be  taken 
by  pirates,  all  contracts  with 
the  crew  cease  and  therewith 
their  right  to  further  wages. 
In    case    the    ship    has    been 


SCANDINAVIA:  SEAMEN. 
Norwegian  Text, 
ment  and  care.  If  he  is  not 
dismissed,  his  wages  shall  be 
forfeited  for  the  time  he  is 
incapable  of  working,  and  he 
must  himself  pay  the  expenses 
incurred  by  his  treatment. 

In  all  other  cases  of  sickness 
or  injury,  a  sick  or  injured 
seaman  shall,  if  he  is  not  dis- 
missed, be  entitled  to  enjoy 
his  full  wages  during  his  illness, 
and  the  necessary  treatment 
at  the  cost  the  owners.  If  he 
is  dismissed  he  shall  receive 
his  wages  until  his  discharge 
takes  place,  or  if  no  discharge 
takes  place,  up  to  the  day  of  the 
departure  of  the  ship,  and, 
besides,  treatment  and  mainte- 
nance at  the  expense  of  the 
owners  during  4  weeks,  if  in 
Norway,  or  at  any  place 
abroad  where,  under  the  agree- 
ment, the  seaman  may  be 
dismissed,  but  otherwise  during 
12  weeks,  counting  from  the 
discharge  of  the  seaman,  or, 
if  no  discharge  takes  place, 
from  the  departure  of  the  ship. 

If  there  is  no  Norwegian 
Consul  at  the  place,  to  whom 
the  sick  seaman  can  be  handed 
over,  and  the  master  is  thereby 
compelled  to  make  advances 
for  the  medical  care  and 
maintenance  of  a  Norwegian 
seaman  abroad,  which,  accord- 
ing to  the  rules  herein  above 
contained,  the  owners  are  not 
bound  to  bear,  such  owners 
shall  be  entitled  to  demand 
reimbursement  of  their  ad- 
vances from  the  State  Treasury. 
The  State  cannot  make  any 
claim  on  the  seaman  on  account 
of  such  outlays. 

91.  If  the  voyage  is  aban- 
doned on  account  of  war, 
blockade,  embargo,  prohibi- 
tion of  importation  or  exporta- 
tion, ice,  or  damage,  by  which 
the  ship  is  rendered  unfit  for 
the  voyage,  or  if  the  voyage, 
or  the  continuation  thereof, 
is  suspended  for  any  such  reason 
for  any  considerable  period, 
the  crew  may  be  dismissed 
on  payment  to  them  of  their 
wages  up  to  the  date  of  their 
dismissal. 

If  the  ship  is  lost,  or  declared 
to  be  incapable  of  repair  in 
consequence  of  damage  sustain- 
ed at  sea,  or  if  it  is  captured, 
or  condemned  as  a  prize,  or 
taken  by  pirates,  the  services 
of  the  crew,  and  their  right 
to  further  wages,  shall  ter- 
minate. In  case  of  a  shipwreck 


90 

Swedish  Text, 
may  be  deducted  from  the 
wages  due.  If  he  is  not  dis- 
charged, he  is  not  to  be  paid 
wages  for  the  time  he  is  imable 
to  work,  and  shall  be  bound  to 
reimbiu'se  the  expenses  incur- 
red for  nursing  and  treatment. 
Any  seaman  who  otherwise 
falls  iU  or  gets  injured  in  the 
service  shaU  draw  full  wages, 
and  shall  be  doctored  and  cared 
for  at  the  expense  of  the  owners, 
as  long  as  he  remains  in  the 
service.  If  he  is  told  to  leave 
the  service,  he  shall  receive  his 
wages  until  the  date  of  dis- 
charge, or,  should  no  discharge 
take  place,  up  to  the  day  the 
ship  sails,  in  addition  to  which 
he  is  entitled  to  nursing  and 
treatment  at  the  expense  of  the 
owners  for  a  term  of  four  weeks 
reckoned  from  the  day  when 
his  right  to  wages  ceased. 


Should,  in  a  port  where  no 
Swedish  Consul  resides,  the 
master  have  been  obliged  to 
make  any  disbursement  for 
the  nursing  and  treatment  of 
a  Swedish  sailor,  which  the 
owners  according  to  the  forego- 
ing articles  are  not  bound  to 
pay,  or,  should  he  have  had  to 
advance  more  than  the  owners 
are  Uable  to  pay,  the  latter 
shall  be  reimbursed  from  public 
funds. 


91.  If  a  voyage  is  discon- 
tinued owing  to  war,  blockade 
or  embargo,  prohibition  of 
export  or  import,  hindrances 
by  ice,  or  damage  which  ren- 
ders the  ship  unfit  for  the 
voyage,  or  should  the  ship 
from  such  reason  be  detained 
for  any  considerable  length  of 
time,  the  crew  may  be  dis- 
charged on  being  paid  wages 
up  to  the  date  of  dismissal. 
Should  the  ship  be  wrecked 
or  declared  a  constructive  total 
loss  after  having  sustained 
damage,  or  if  she  is  captured 
and  declared  a  good  prize  or 
taken  by  pirates,  the  agree- 
ment shall  cease  to  be  in  force, 
and  the  crew  shall  receive  their 
wages  up  to  the  date  on  which 
the  service  ceased.  It  is  the 
duty  of  the  crew,  however,  in 


91 

Danak  Text. 
Mandskabet     mod     passende 
GodtgOTelse  at  deltage  i  Bjerg- 
ningen  og  at  blive  til  Stede  til 
Seforklaiings  Afgivelse. 


92.  Opgives  Bejsen  af  anden 
Aarsag  end  i  §  91  nsevnt,  eller 
afskedlges  S0maiid  ellers  uden 
lovlig  Grund  og  uden.  saerlig 
Hjemmel  i  Hyrekontrakten, 
har  den  afskedigede  Krav  paa 
Hyre  og  Eejsegodtg0relse  efter 
Begleme  i  §  86;  det  samme  gsel- 
der,  naar  Skibet  oplsegges  i 
Vinterha-vn  i  Udlandet  og 
Mandskabet  afskediges,  dog 
saaledes  at  den  i  Paragraffen 
bestemte  TiUsEgshyre  for  en 
Maaned  bortfalder. 


93.  Dot  nogen  af  Skibsmand- 
skabet,  beregnes  Hsrren  til 
Dedsdagen,  for  saa  yidt  bans 
Ret  til  Hyre  ikke  paa  Grund  af 
Sygdom  eller  af  anden  Aarsag 
tidligere  er  ophort.  Rederiet  er 
forpligtet  til  at  bekoste  bans 
Begravelse. 


Bliver  Skibet  borte,  uden  at 
det  kan  oplyses,  paa  bvilket 
Tidspunkt  Ulykken  indtraf,  be- 
regnes Mandskabets  Hyre  efter 
Regelen  i  §  67. 


94.  Er  Hyre  betinget  med 
bestemt  Belob  for  Rejsen,  og 
denne  forandres  saaledes,  at  den 
kommer  til  at  vare  l»ngere  end 
ved  Forhyringen  f  orudsat,  bave 
Skibsfolkene  Kjav  paa  forbolds- 
maessigt  TiUasg;  at  Rejsen  for- 
kortes,  har  derimod  ingen  Ind- 
flydelse  paa  deres  Ret  til  den 
fulde  betingede  Hyre.  Endvi- 
dere  tilkommer  der  dem  Til- 
lsegsb3?Te,  ikke  alene  forOphold, 
som  er  en  F0lge  af  Reders  eller 
Skippers  vilkaarlige  Beslutning, 
eller  hvori  en  af  disse  paa  anden 
Maade  er  Skyld,  men  ogsaa  for 
den  Tid,  Skibet  n0dsages  til  at 
ligge  stiUe  for  Krig,  Blokade, 
Embargo,  Ud-  eller  Indf  OTselses  - 
forbud  eller  Ishindring  eller 
opboldes  i  Nedhavn,  som  an- 
l0bes  for  Sldbets  Istandssettelse 
eller  for  Ladningens  Skyld,  saa 
og  for  den  Tid,  Skibet  under 
Lastning  eller  Losning  opholdes 


Nordisk  Soret:  Solovene. 
Noisk  Text. 
Mandskabet  mod 
GodtgJOTelse  at  deltage  i  Berg- 
ningen  og  at  bUve  tflstede  for 
at  afgive  Sjoforklaring. 


92.  Opgives  Reisen  af  anden 
Aarsag  end  i  §  91  nsevnt,  eUer 
afskediges  Sjemand  eUers  uden 
lovlig  Grund  og  uden  saerlig 
Hjemmel  i  Hyrekontrakten, 
har  den  Afskedigede  Krav  paa 
Hyre  og  ReisegodtgJOTelse  efter 
Reglerne  i  §  86;  det  samme 
gjaelder,  naar  Skibet  oplsegges  i 
Vinterhavn  i  Udlandet  og  Mand- 
skabet afskediges,  dog  saaledes, 
at  den  i  Paragrafen  bestemte 
TiUaegshyre  for  en  Maaned  bort- 
falder. 


93.  Dornogenaf  Skibsmand- 
skabet,  beregnes  Hyren  tU 
Dedsdagen,  forsaavidt  bans 
Ret  til  Hjrre  ikke  paa  Grund  af 
Sygdom  eller  anden  Aarsag  tid- 
Ugere  er  ophort.  Dot  en  Sj0- 
mand  i  Tjenesten,  eller  dm  ban, 
efter  at  vsere  afskediget,  af  Syg- 
dom eller  Skade,  for  hvilken  der 
paabviler  Rederiet  Forplei- 
ningspUgt,  bekoster  dette  bans 
Begravelse. 


Bliver  Skibet  borte,  uden  at 
det  kan  oplyses,  paa  bvilket 
Tidspunkt  Ulykken  indtraf,  be- 
regnes Mandskabets  Hyre  efter 
Regelen  i  §  67. 


94.  Er  HjTe  betinget  med 
bestemt  Bel0b  for  Reisen,  og 
denne  forandres  saaledes,  at 
den  kommer  til  at  vare  Isengere 
end  ved  Eorhyringen  forudsat, 
bar  Skibsfolkene  Krav  paa  for- 
boldsmsessigt  Tillseg;  at  Reisen 
forkortes,  bar  derimod  ingen 
Indflydelse  paa  deres  Ret  til 
den  fulde  betingede  Hyre.  Bnd- 
videre  tilkommer  der  dem  Til- 
Isegshyre  ikke  alene  for  Ophold, 
som  er  en  F0lge  af  Rederens 
eUer  Skibsf0rerens  vilkaarlige 
Beslutning,  eUer  hvori  disse 
paa  en  eller  anden  Maade  er 
Skyld,  men  ogsaa  for  den  Tid, 
Skibet  n0dsages  til  at  ligge  stille 
for  Krig,  Blokade,  Embargo, 
Ud-  eller  Indf  0rselseforbud  eller 
Ishindring  eller  opholdes  i  Nod- 
havn,  som  antebes  for  Skibets 
Istandssettelse  eller  for  Lad- 
ningens Skyld,  ligeledes  for  den 
Tid,  Skibet  under  Lastning  eller 


Syenak  text. 
tiU  dess  Bjoforklaringen  afgif- 
vits. 


92.  InstaUes  resa  af  annan 
orsak,  an  i  91  §  sags,  eller  ent- 
ledigas  eljest  sjoman  utan  laga 
skal,  njute  den  entledigade  hyra 
Doh  reseersattning  efter  ty  i 
86  §  sags;  dock  att,  i  handelse 
fartyget  a  utrikes  ort  upplagges 
i  vinterhamn  oob  besattningen 
af  sadan  anledning  afskedas, 
den  i  86  §  stadgade  tiUaggshyra 
for  en  manad  icke  skall  utga. 


93.  Afliden  sjomans  hyra  ut- 
gar  tiU  dodsdagen,  der  icke 
bans  ratt  till  h3rra  pa  grund  af 
sjukdom  eUer  af  annan  anled- 
ning forut  upphort.  Kostnaden 
for  bans  begrafning  skall  re- 
daren  vidkaimas. 


Porolyckas  fartyg  med  man 
och  allt,  utan  att  upplysning 
kan  vinnas  om  tiden,  da  olyc- 
kan  intraffade,  vare  om  hyrana 
beraknande  lag,  som  i  67  §  sags. 


94.  Ai  sjoman  forhyrd  mot 
visst  belopp  for  resa  och  andras 
denna,  sa  att  den  kommer  att 
vara  ISngre  tid,  an  vid  forhyr- 
ningen  antogs,  ege  sjomannen 
atnjuta  motsvarande  tillagg  till 
hyran;  varder  tjenste tiden  ge- 
nom  resans  forandring  forkor- 
tad,  skall  den  betingade  hyran 
andock  utga  till  fuUo.  TiUaggs- 
hyra skall  ock,  i  handelse  den 
for  resan  beraknade  tid  ofver- 
skrides,  utga  icke  allenast  for 
uppehall,  som  af  redare  eller 
befalhafvare  vallats,  utan  af ven 
for  den  tid,  fartyget  nodgats 
ligga  stilla  for  krig,  blockad,  em- 
bargo, ut-  eUer  inforselforbud 
eller  ishinder  eller  uppehallits  i 
nodhamn,  nar  fartyget  for  re- 
paration eUer  for  lastens  behof 
nodgats  anlopa  sadan,  sa  ock 
for  den  tid,  fartyget  for  last- 
ning eller  lossning  uppehallits 
utofver  derfor  bestamda  ligge- 


Danish  Text, 
wrecked,  the  crew  is,  however, 
bound,  on  condition  of  receiv- 
ing a  proper  pay,  to  assist  in 
the  salvage,  and  to  remain  on 
the  spot  until  the  declaration 
in  Court  has  been  made. 

92.  Should  the  voyage  be 
abandoned  from  any  other 
reas6n  than  those  mentioned 
in  §  91,  or  should  a  seaman 
otherwise  be  discharged  without 
vahd  reason  or  without  special 
warrant  in  the  hiring  contract, 
the  discharged  has  a  right  to 
■demand  wages  and  travelling 
expenses  according  to  the  re- 
gulations in  §86;  the  same  is 
the  case  when  the  ship  is  laid 
up  for  the  winter  in  a  foreign 
country  and  the  crew  dis- 
charged; yet,  in  that  case  the 
additional  wages  for  one  month 
stipulated  in  the  said  para- 
graph are  not  to  be  paid. 

93.  Should  any  of  the  crew 
die,  the  wages  shall  be  paid  up 
to  the  day  of  his  death,  pro- 
vided his  right  to  wages  has 
not  previously  ceased  on  ac- 
count of  illness  or  from  any 
other  cause.  The  ship-owners 
are  bound  to  bear  the  expenses 
-of  his  burial. 


Should  a  ship  be  lost,  and 
it  cannot  be  determined  at 
what  time  the  disaster  took 
place,  the  crew's  wages  are  to 
be  calculated  in  accordance 
with  the  prescription  laid  down 
in  §67. 

94.  If  a  seaman  is  engaged 
at  a  fixed  amount  for  the 
voyage,  and  the  voyage  is 
subsequently  altered  so  as  to 
last  longer  than  anticipated 
at  the  time  of  engagement,  the 
seaman  has  a  right  to  an  ade- 
quate additional  pay;  should 
the  voyage  be  shortened,  this 
shall  have  no  influence  on  the 
crew's  right  to  receive  the  full 
pay  contracted  for.  Besides, 
additional  wages  are  due  to 
them  not  only  for  any  delay 
caused  by  an  arbitrary  decision 
of  the  ship-owners  or  the 
master,  or  which  is  due  in 
some  way  or  other  to  the  fault 
of  one  of  these  persons,  but 
also  for  the  time  during  which 
the  ship  is  compelled  to  lay 
up  on  account  of  war,  blockade, 
embargo,  prohibition  of  export 
or  import,  or  hindrances  by 
ice,  or  on  account  of  detention 
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the  crew  must,  however,  at  a 
fair  remuneration,  assist  im 
salvage  operations,  and  remain 
at  the  place  in  order  to  make 
the  maritime  declaration  re- 
quired. 

92.  If  the  voyage  is  abandon- 
ed for  reasons  other  than 
those  referred  to  in  §  91,  or  if 
a  seaman  is  otherwise  dismissed 
without  lawful  reason,  and 
contrary  to  the  terms  of  the 
agreement,  he  shall  be  entitled 
to  wages  and  travelling  ex- 
penses as  fixed  by  §  86,  which 
rule  shall  also  apply  if  when 
the  ship  is  laid  up  in  a  winter 
harbour  abroad,  the  crew  is 
dismissed,  in  which  case,  how- 
ever, the  additional  wages 
for  one  month,  mentioned 
therein,  shall  not  be  payable. 


93.  If  a  seaman  dies,  his 
wages  shall  be  paid  up  to  the 
date  of  his  death,  provided 
they  have  not  been  forfeited 
on  account  of  his  illness,  or 
for  other  previous  reasons. 
If  a  seaman  dies  while  in  ser- 
vice, or  if,  after  being  dis- 
charged, he  dies  from  any 
illness  or  injury  which  impos- 
es on  the  owners  the  cost  of 
treatment  and  care,  the  funeral 
expenses  shall  be  defrayed  by 
the  owners. 

If  the  ship  is  missing  and  it 
cannot  be  shewn  when  the 
disaster  occurred,  the  wages  of 
the  crew  shall  be  calculated 
according  to  the  rules  of  §  67. 


94.  If  the  wages  have  been 
agreed  to  at  a  fixed  amount 
for  the  voyage,  and  the  voyage 
is  so  altered  as  to  last  longer 
than  presumed  at  the  time  of 
hiring,  the  seamen  of  the  ship 
are  entitled  to  claim  a  pro- 
portional addition  to  their 
wages;  but  shortening  of  the 
voyage,  on  the  other  hand, 
shall  not  affect  their  right  to 
the  payment  in  full  to  them 
of  the  stipulated  amount  of 
wages.  Furthermore  the  sea- 
men shall  be  entitled  to  addi- 
tional wages  not  only  for  de- 
tention which  may  be  the 
result  of  the  owners'  or  the 
master's  voluntary  actions,  or 
for  which  these  parties  in  one 
way  or  other  are  to  blame,  but 
likewise  for  such  time  as  the 
ship  may  be  compelled  to  lie 
idle  on  account  of  war,  block- 
ade, embargo,   prohibition  of 
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case  a  casualty  has  occurred,  to 
assist  in  the  salvage  in  consi- 
deration of  proper  compensa- 
tion, as  well  as  to  remain  until 
the  protest  has  been  extended, 

92.  If  a  voyage  be  discon- 
tinued from  any  other  reason 
than  those  mentioned  in 
Art.  91,  or  should  a  seaman 
otherwise  be  discharged  with- 
out valid  reason,  he  shall 
receive  wages  and  travelhng 
expenses  in  conformity  with 
the  stipulations  contained  in 
Art.  86.  Should,  however,  the 
ship  be  laid  up  for  the  winter 
in  any  foreign  port  and  the 
crew  on  such  account  be  dis- 
charged, the  one  month  extra 
wages  stipulated  in  Art.  86  shall 
not  be  paid. 


93.  The  wages  of  a  deceased 
seaman  shall  be  paid  up  to  the 
date  of  death,  unless  his  right 
to  wages  has  previously  ceased 
on  account  of  illness  or  from 
any  other  cause.  The  burial 
expenses  are  to  be  paid  by  the 
owner. 


If  the  vessel  is  lost  with  all 
hands  and  no  information  can 
be  obtained  as  to  the  time  of 
the  calamity,  the  wages  are 
to  be  calculated  in  accordance 
with  the  law  laid  down  in 
Art.  67. 

94.  If  a  seaman  is  engaged 
at  a  fixed  amount  for  the 
voyage  and  the  voyage  is 
subsequently  altered,  so  as  to 
last  longer  than  anticipated  at 
the  time  of  engagement,  the 
seaman  shall  have  the  right 
to  an  adequate  addition  in 
wages.  Should,  on  the  other 
hand,  the  time  served  be  shor- 
tened on  account  of  such 
alteration  of  the  voyage,  the 
wages  agreed  upon  shall  in 
every  case  be  paid  in  fuU. 
Extra  wages  shall  also  be  paid 
in  case  the  time  calculated  for 
the  voyage  is  exceeded,  not 
only  for  the  delay  caused  by 
the  master  or  owner,  but  also 
for  the  time  during  which  the 
ship  must  remain  in  harbour 
on  account  of  war,  blockade, 
embargo,  prohibition  of  export 
or  import,  or  hindrances  by 
ice,  or,  in  case  the  ship  has  had 
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ud  over  de  bestemte  Liggedage; 
saadan  Tillsegshyre  beregnes 
dog  ikke  for  kortere  Ophold 
end  8  Dage  i  Traek,  ej  heller 
naar  Rejsen  ikke  er  bleven  for- 
Isenget  ud  over  den  ved  For- 
hyringen  forudsatte  Tid. 


95.  Dersom  Mandskabet  for- 
mindskes  under  Bejsen,  men 
Skibsarbejdet  udf0res  af  de  til- 
bageblivende,  skal  den  ved  Por- 
mindskeslsen  beparede  Hyre 
for  den  Tid,  Skibet  er  i  Soen, 
fordeles  mellem  de  tilbagebU- 
vende  i  Forhold  til  enhvers  for- 
0gede  Arbejde. 

Saadan  Fordeling  kan  dog 
ikke  krseves,  for  saa  vidt  For- 
mindskelsen  er  bevirket  ved 
RamniTig  imder  saadanne  Om- 
staendigheder,  at  de  tUbagebli- 
vende  kunde  have  hindret  den. 


96.  Finder  Skipperen  det  i 
paatrsengende  TUfaelde  nodven- 
digt  at  paalsegge  Mandskabet 
Arbejde  til  Loaning  eller  Last- 
ning  paa  S0ndage  eller  Hjem- 
landets  HeUigdage,  erholder 
enhver  Mand,  som  deltager  i 
saadant  Arbejde,  for  saa  vidt 
ikke  andeter  vedtaget,  en  saerhg 
Godtgdrelse,  der  bhver  at  be- 
regne  med  '/^  Dags  Hyre  for 
hvert  paabegyndt  Tidarum  af 
2  Timer. 


97.  Er  en  Semand  forhyxet 
for  bestemt  Rejse,  men  denne 
paa  Grund  af  Bestemmelses- 
stedets  Forandring  kommer  til 
at  ende  paa  andet  Sted  end, 
hvor  Afmenstring  efter  Hyre- 
kontrakten  skulde  finde  Sted, 
har  han  Krav  paa  at  erholde, 
hvad  Rejsen  derhen  med  Un- 
derhold  koster. 


98.  Opherer  danske  S0folks 
Tjeneste  af  nogen  af  de  i  §  91 
naevnte  Grunde  paa  udenlandsk 
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Losning  opholdes  udover  de  be- 
stemte Liggedage;  saadan  TU- 
Isegshyre  beregnes  dog  ikke  for 
kortere  Ophold  end  8  Dage  i 
Trsek,  ei  heller,  naar  Beisen 
ikke  er  bleven  forlsenget  udover 
den  ved  Forhyringen  forudsatte 
Tid. 


95.  Dersom  Mandskabet  for- 
miadskes  under  Beisen,  men 
Skibsarbeidet  udferes  af  de  Til- 
bagebhvende,  skal  den  ved  For- 
mindskelsen  iadsparede  Hyre 
for  den  Tid,  Skibet  er  i  SJ0en, 
fordeles  mellem  de  Tilbagebh- 
vende  i  Forhold  til  enhvers  for- 
0gede  Arbeide. 

Saadan  Fordeling  kan  dog 
ikke  krseves,  forsaavidt  For- 
mindskelsen  er  bevirket  ved 
Bomning  under  saadanne  Om- 
staendigheder,  at  de  Tilbagebli- 
vende  bevisUg  kunde  have  hin- 
dret den. 


96.  Finder  Skibsf0reren  det 
paatrsengende  n0dvendigt  (kfr. 
§  44)  at  maatte  paalaegge  Mand- 
skabet at  arbeide  med  Losning 
eller  Lastning  paa  S0ndag  eUer 
anden  her  i  Riget  anordnet  Hel- 
Ugdag,  erholder  enhver  Mand, 
som  deltager  i  saadant  Arbeide, 
en  sserlig  GodtgJ0relse,  der  bli- 
ver  at  beregne  med  i/g  Dags 
Hyre  for  hvert  paabegyndt 
Tidsrum  af  2  Timer.  Denne 
Bestemmelse  kommer  ikke  til 
Anvendelse  paa  Skibe,  som  gj0r 
regelmsessige  Beiser  mellem  be- 
stemte Steder  efter  forud  off ent- 
liggjort  Plan. 

97.  Er  en  SJ0mand  hyret  for 
bestemt  Eeise,  men  denne  paa 
Grund  af  Bestemmelsesstedets 
Forandring  kommer  til  at  ende 
paa  andet  Sted,  end  hvor  Af- 
m0nstring  efter  Hyrekontrak- 
ten  skulde  finde  Sted,  har  han 
Krav  paa  at  faa  udbetalt,  hvad 
Beisen  derhen  med  Underhold 
koster. 


98.  Oph0rer  norske  SJ0folks 
Tjeneste  af  nogen  af  de  i  §  91 
nsevnte  Grunde  paa  udenlandsk 
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dagar;   dock    att   tillaggshyra 
icke  ma  beraknas  vid  uppehall, 
som  icke  varat  atta  dagar  a  rad. 


95.  Varder  besattningen  un- 
der resa  forminskad,  men  full- 
gores  andook  skeppstjensten  af 
de  qvarvarande,  skaU  de  af- 
gangnes  hyra  for  den  tid,  far- 
tyget  ar  till  sjos,  f  ordelas  mellan 
de  qvarbUf  ne  i  man  af  det  okade 
arbete,  enhvar  fatt  vidkannas. 


Sadan  fordelning  ma  ej  for- 
dras,  der  besattningen  min- 
skate  genom  rymning  och  den- 
na  egt  rum  under  sadana  om- 
standigheter,  att  det  berott  af 
de  qvarvarande  att  hindra  den. 


96.  Fiuner  befalhafvare  i 
trangande  fall  nodigt  att  a  son- 
dagar  eller  andra  har  i  riket 
brukliga  helgdagar  alagga  be- 
sattningen att  utfora  arbete  for 
lossning  eUer  lastning,  erh&lle 
enhvar,  som  deltager  i  arbetet, 
sarskild  ersattning  med  en  half 
dags  hyra  for  hvarje  p4borjad 
arbetstid  af  tva  timmar. 


Hvad  nu  ar  stadgadt  skaU 
icke  ega  tillampning  a  fartyg, 
som  gor  regelbundna  resor  mel- 
lan vissa  orter  efter  en  p&  for- 
hand  kungjord  plan. 

97.  Ar  Bjoman  forhyrd  for 
viss  resa  och  kommer  deuna  pa 
grund  af  bestammelseortens  for- 
andring att  sluta  a  annan  ort, 
an  der  afmonstring  enUgt  hyres- 
aftalet  skulle  ske,  ege  sjoman- 
nen  ratt  att  erhalla  reseersatt- 
ning  i  penningar,  motsvarande 
kostnaden  for  resa  tiU  afmon- 
stringsorten  samt  for  underhall 
under  resan. 


98.  Upphor,  af  anledning 
som  i  91  §  sags,  svensk  sjomans. 
tjenstgoring    &    utlandsk    ort. 


Danish  Text, 
in  a  port  of  refuge  at  which 
the  ship  has  called  in  order  to 
repair  or  for  the  sake  of  the 
cargo;  and  also  for  the  time 
during  which  the  ship,  from 
loading  or  unloading,  is  de- 
tained over  the  fixed  lying- 
days;  such  additional  wages 
are,  however,  not  reckoned  for 
any  delay  of  less  duration  than 
eight  consecutive  days,  nor 
when  the  voyage  has  not  been 
prolonged  over  and  above  the 
time  assumed  by  the  engage- 
ment. 

95.  If  the  number  of  the 
crew  is  reduced  during  the 
voyage,  but  the  work  on  board 
is  performed  by  those  remain- 
ing, the  amount  of  wages 
saved  by  the  reduction  shall, 
for  the  time  the  ship  is  at  sea, 
be  divided  amongst  the  men 
remaining  in  proportion  to 
everyone's  increased  labour. 

Such  division  cannot  be 
claimed  if  the  number  of  the 
crew  has  been  reduced  through 
desertion  under  such  circum- 
stances that  it  might  have 
been  prevented  by  the  remain- 
ing men. 


96.  Should  the  master,  in 
cases  of  urgent  necessity,  think 
it  necessary  to  impose  any 
work  for  the  loading  or  un- 
loading of  the  ship  upon  the 
crew  on  Sundays  or  other  days 
kept  holy  in  the  Kingdom, 
every  man  who  partakes  in 
such  work  shall  receive,  unless 
otherwise  provided,  a  special 
compensation,  which  is  to  be 
calculated  at  the  rate  of  haK 
a  day's  wages  for  every  two 
hours  of  working  time  com- 
menced. 


97.  Should  a  seaman  have 
been  engaged  for  a  definite 
voyage,  and  this  voyage,  on 
account  of  an  alteration  as  to 
the  port  of  destination,  should 
end  at  some  other  place  than 
that  at  which  the  discharge, 
according  to  the  hiring  con- 
tract, should  take  place,  he  has 
a  right  to  compensation  for 
travelling  expenses  correspond- 
ing to  the  cost  of  traveUing 
to  the  port  of  discharge,  to- 
gether with  board  wages  during 
the  voyage. 

98.  Should  a  Danish  sea- 
man's service  cease  in  a  for- 
eign   place,    for  some   of  the 


SCANDINAVIA:  SEAMEN. 
Norwegian  Text, 
exportation  or  importation,  or 
detention  by  ice,  or  in  a  port 
of  refuge  entered  for  the  pur- 
pose of  repairing  the  ship,  or 
for  the  sake  of  the  cargo,  and 
also  for  such  time  as  the  ship 
may  be  detained  while  loading 
or  discharging  over  and  above 
the  stipulated  lay-days,  but 
such  additional  wages  shall  not 
be  calculated  for  shorter  periods 
than  8  days  at  a  stretch,  or  when 
the  voyage  has  not  been  pro- 
longed beyond  the  time  pre- 
sumed at  the  date  of  hiring. 

95.  If  in  consequence  of  a 
reduction  of  the  number  of 
the  crew  during  the  voyage 
the  work  has  to  be  performed 
by  the  remainder,  the  wages 
saved  thereby  during  the  time 
the  ship  is  at  sea  shall  be  divi- 
ded between  the  rest  in  pro- 
portion to  the  additional  work 
performed    by    each    seaman. 

Such  compensation  cannot 
be  claimed,  however,  when  the 
reduction  of  the  crew  is  caused 
by  desertion,  if  it  is  proved 
that  the  desertion  has  taken 
place  under  such  circumstances 
that  it  might  have  been  preven- 
ted by  the  remainder  of  the 
crew. 

96.  If  the  master  deems  it 
absolutely  necessary  (see  §  44) 
to  employ  the  crew  in  loading 
or  discharging  on  Sundays  or 
days  set  apart  as  holy-days  in 
Norway,  every  seaman  per- 
forming such  work  shall  be 
entitled  to  an  extra  allowance 
of  half  a  day's  pay  for  each 
period  of  two  hours'  work 
commenced. 

The  provisions  contained  in 
this  paragraph(  Article)  shall  not 
be  applicable  to  ships  trading 
regularly  between  certain  places 
according  to  a  plan  previously 
published. 

97.  If  a  seaman  is  engaged 
for  a  fixed  voyage,  and  such 
voyage  terminates,  on  account 
of  changing  the  destination,  at 
some  place  other  than  that  at 
which  the  discharge  of  the 
seaman  should  have  taken 
place  in  accordance  with  the 
terms  of  the  agreement,  such 
seaman  is  entitled  to  have  paid 
to  him  the  costs  of  travelling 
and  maintenance  to  the  place 
at  which  he  should  have  been 
discharged. 

98.  If,  in  any  such  cases  as 
are  referred  to  in  §  91,  the 
service  of  any  Norwegian  sea- 
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to  call  at  a  port  of  distress  for 
repairing,  or  for  the  sake  of  the 
cargo,  for  the  time  the  vessel 
has  been  thus  detained;  and 
further  for  the  time  the  ship 
has  been  delayed  over  and 
above  the  stipulated  laying- 
days.  Extra  wages  are,  how- 
ever, not  to  be  calculated 
for  any  delay  of  less  duration 
than   eight  consecutive  days. 


95.  If  the  number  of  crew  is 
reduced  during  the  voyage  and 
the  work  on  board  nevertheless 
is  performed  by  those  remain- 
ing, the  wages  of  the  men 
missing  shall,  for  the  time  the 
ship  is  at  sea,  be  divided 
amongst  the  men  remaining 
in  the  proportion  of  the  increase 
of  work. 

Such  division  of  wages 
cannot  be  claimed  where  the 
number  of  the  crew  is  reduced 
through  desertion,  under  such 
circumstances  that  the  remain- 
der of  the  crew  might  have 
prevented  it. 


96.  Should  the  master  find 
it  necessary  in  urgent  cases  to 
order  the  crew  to  perform  work 
for  the  loading  or  discharging 
of  the  vessel  on  Sundays  or 
other  days  kept  holy  in  the 
Kingdom,  each  of  the  crew 
partaking  in  the  work  shall 
receive  an  extra  compensation 
at  the  rate  of  half  a  day's 
wages  for  every  two  hours  of 
working  time  commenced. 

The  above  regulation  shall 
not  apply  on  board  ships 
plying  regulary  between  certain 
places  in  accordance  with  a, 
previously  published  itinerary. 

97.  If  a  seaman  has  been 
engaged  for  a  certain  voyage, 
and  such  voyage,  on  account 
of  any  alteration  as  to  port  of 
destination,  should  end  at 
another  port  than  that  at 
which  discharging  should  take 
place  according  to  the  agree- 
ment, he  shall  be  entitled  to 
compensation  in  cash  for 
traveUing  expenses  correspond- 
ing to  the  cost  of  travelling  to 
the  port  of  discharge  and  for 
subsistence  during  the  voyage. 

98.  If  from  any  of  the 
reasons  mentioned  in  Art.  91, 
the  service  of  a  Swedish  sea- 
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Sted,  eller  efterlades  daaske  S0- 
folk  i  UdlaoQdet  paa  Grund  af 
Skade  eller  Sygdom,  hvorfor 
der  efter  §  90  tilkommer  dem 
Pleje  paa  Rederiets  Bekost- 
ning,  have  de  Kxav  paa  fri 
Hjemrejse  med  Underhold  til 
nssrmeste  indenlanske  Havn. 
Er  Skibet  forulykket  eller  efter 
lidt  Havari  erklseret  for  uistand- 
saetteligt  eUer  tages  Skibet  af 
S0r0vere,  bestrides  Omkostnin- 
geme  af  Statskassen;  dette 
gaelder  ogsaa,  naar  Skibet  op- 
bringes  og  prisd0mines,  saa- 
fremt  Skipperen  var  uvidende 
om  Krigens  Udbrud,  da  ban 
sidst  gik  til  S0s,  og  dette  da 
heUer  ikke  var  bekendt  paa  Af- 
sejlingsstedet.  I  alle  andre  Til- 
fselde  baeres  Omkostningeme  af 
Bederiet. 


Kan  der  for  en  Somand,  som 
saaledes  bar  Krav  paa  Hjem- 
sendelse,  skaffes  Tjeneste  paa 
dansk,  norsk  eUer  svensk  Skib, 
der  er  bestemt  til  indenlansk 
Havn  eller  til  Havn,  bvorfra 
det  falder  bekvemt  at  sende 
ham  hjem,  er  han  pUgtig  at  an- 
tage  saadan  Tjeneste,  for  saa 
vidt  den  ikke  er  ringere  end  den, 
hvori  han  var  forhyret. 


99.  Under  Rejsen  kan  en 
S0mand  forlange  sin  fortjente 
Hyre  udbetalt  efterhaanden, 
enten  i  rede  Penge,  naar  Skibet 
ligger  i  Havn,  eller  ved  Anvis- 
ning  paa  Rederiet,  dog  saaledes 
at  Skipperen  i  hvert  Fald  er  be- 
rettiget  til  at  tilbageholde  en 
Tredjedel  af  Hyren  indtU  Af- 
nuanstringen. 


Har  en  S0mand  faaet  udbe- 
talt mere  iPorskud,  end  der  ved 


Nordisk  Soret:  Selovene. 
Norsk  Text. 
Sted,  eller  efterlades  norske  SJ0- 
folk  i  Udlandet  paa  Grund  af 
Skade  eller  Sygdom,  hvorfor 
der  efter  §  90  tilkommer  dem 
Pleie  paa  Rederiets  Bekostning, 
har  de  Krav  paa  fri  Hjemreise 
med  Underhold  til  Hjemstedet. 
Er  Skibet  forulykket  eUer  efter 
lidt  Havari  erklseret  foruistand- 
saetteligt,  eller  tages  Skibet  af 
Sj0r0vere,  bestrides  Omkost- 
ningeme af  Statskassen;  dette 
gjselder  ogsaa,  naar  Skibet  op- 
bringes  og  prised0mmes,  saa- 
fremt  Skibsf0reren  ikke  kjendte 
til  Krigens  Udbrud,  da  han 
sidst  gik  tilsj0s,  og  dette  da 
heUer  ikke  var  bekjendt  paa 
AJseilingsstedet.  I  alle  andre 
TilfsBlde  bseres  Omkostningeme 
af  Rederiet. 


Kan  der  for  en  SJ0mand,  som 
saaledes  har  Krav  paa  Hjem- 
sendelse,  skaffes  Tjeneste  paa 
norsk,  svensk  eller  dansk  Skib, 
der  er  bestemt  til  det  Land, 
hvortil  Hjemsendelsen  skal  ske, 
eller  til  Havn,  hvorfra  det  fal- 
der bekvemt  at  sende  ham 
hjem,  er  han  phgtig  at  tage  saa- 
dan Tjeneste,  forsaavidt  den 
ikke  er  ringere  end  den,  hvori 
han  var  forhyret.  (Lov  af 
11  Juni  1906.) 


Svensk  text. 

eUer  varder  svensk  sjoman  for 
sjukdom  eller  skada,  derfor  han 
enUgt  90  §  eger  erhaUa  vard  pa 
redarens  bekostnad,  a  sadan 
ort  qvarleninad,  ege  sjomannen 
ratt  att  bUfva  fortskaffad  till 
narmaste  svenska  hamn.  Har 
fartyget  forolyokats  eUer  tagits 
af  sjorofvare  eller  efter  timad 
skada  forklarats  ioke  vara 
istandsattligt,  eUer  har  fartyget 
efter  uppbringning  forklarats 
for  god  pris  ooh  var  icke,  nar 
fartyget  sist  lemnade  hamn, 
krigets  utbrott  der  kandt  eller 
eljest  befalhafvaren  kuimigt, 
skaU  kostnaden  for  hermesan 
bestridas  af  aUmanna  medel. 


99.  Under  Reisen  kan  en 
Sj0mand  forlange  sin  optjente 
Hyre  udbetalt  efterhaanden, 
enten  i  rede  Penge,  naar  Skibet 
ligger  i  Havn,  eller  ved  Anvis- 
ning  paa  Rederiet.  Dog  er 
Skibsf0reren  indtil  Afmen- 
stringen  berettiget  til  at  tilbage- 
holde en  Halvpart  af  den  Del 
af  Hyren,  som  Sj0manden  har 
forbeholdt  sig  selv  at  haeve. 
Udenfor  de  i  §  76  omhandlede 
TUfaslde  kan  derimod  indr0m- 
met  Trsek  ikke  uden  SJ0man- 
dens  eget  Samtykke  stoppes  f0r 
Tjenestetidens  Oph0r,  medmin- 
dre  noget  modsat  Porbehold  er  taget,  eller  den  0vrige  H3rre 
er  utilstraekkehg  tU  at  daekke  Strafeller  Erstatningsansvar, 
paadraget  i  Tjenesten. 


Kan  at  sjoman,  som  af  an- 
ledning,  nu  ar  sagd,  skaU  hem- 
sandas,  beredas  t j  enst  a  svenskt, 
norskt  eUer  danskt  fartyg,  hvil- 
ket  ar  bestamdt  till  det  land, 
dit  sjomannen  skall  fortskaffas, 
eller  till  hamn,  hvarifran  han 
beqvamhgen  kan  befordraa  till 
hemlandet;  vare  sjomannen 
phgtig  att  antaga  tjensten,  sa 
framt  han  anstaUes  i  samma 
egenskap,  som  den,  hvari  han 
forut  var  forhyrd,  och  pa  lika 
formanliga  vilkor.  {Lag  af 
27  April  1906.) 

99.  Af  hyra  ege  sjoman,  i 
den  man  den  ar  fortjent,  under 
resan  utbekomma  intiU  tva 
tredjedelar;  nar  fartyget  ligger 
i  hamn,  skaU  hyran  utbetalaa 
i  reda  penningar,  men  viU  sjo- 
man annanstSdes  utbekomma 
hjrresf ordran,  ege  befalhafvaren 
for  beloppet  lenma  anvisning  a 
redaren.  En  tredjedel  af  hyran 
ege  befalhafvaren  innehaUa  till 
dess  sjomannen  entledigas. 


Har  en  SJ0mand  faaet  udbe- 1      Befinnes  vid  slutrakning  sjo- 
talt  mere  i  Porskud,  end  der  |  man  hafva  i  forskott  uppburit 

ad  §  99  N.  Det  er  i  den  norske  Skibsfart  almindelig  Brug,  at  Skibsfolk,  som  ved  sin 
Afreise  efterlader  nsere  Paarereude,  faar  saakaldet  Trsek  eller  Trsekseddel  af  Skibsf0reren  for 
dem,  d.  v.  s.  de  Paar0rende  faar  Anvisning  paa  en  Del  af  S0mand6nB  Hyre,  som  haeves  maanedlig 
hoB  Rederiet  eller  hos  en  paa  Stedet  vaerende  Kommissionaar. 


Banish  Text, 
reasons  mentioned  in  §  91, 
or  should  a  Danish  seaman  be 
left  behind  in  a  foreign  land  on 
account  of  illness  or  injury, 
for  which,  according  to  §  90, 
he  is  entitled  to  nursing  at  the 
expense  of  the  ship-owners,  he 
has  a  right  to  demand  a  free 
passage  home  together  with 
cost  of  maintenance  to  the 
nearest  Danish  port.  Should 
the  ship  be  wrecked,  or,  after 
having  sustained  average,  be 
declared  a  total  loss,  or  should 
it  be  taken  by  pirates,  the 
expenses  shall  be  defrayed  by 
the  Exchequer;  the  same  is 
the  case  if  the  ship  is  seized 
and  held  as  a  prize,  provided 
the  master  was  unacquainted 
with  the  outbreak  of  the  war 
when  he  last  set  sail,  and  this 
was  not  otherwise  known  at 
the  port  of  departure.  In  all 
other  cases  the  expenses  shall 
be  born  by  the  shipowners. 
If  an  emplojrment,  therefore, 
can  be  found  for  a  seaman, 
who  has  a  right  to  be  sent 
home  for  any  of  the  reasons 
as  aforesaid,  on  board  a 
Danish,  Norwegian  or  Swedish 
ship  bound  for  a  home  port 
or  a  port  from  which  he  can 
be  conveniently  sent  home, 
the  seaman  shall  be  bound  to 
accept  the  employment,  pro- 
vided always  that  it  is  not 
inferior  to  that  in  which  he 
was  engaged  before. 

99.  During  the  voyage  a 
seaman  can  demand  his  earned 
wages  to  be  paid  out  by  de- 
grees, either  in  cash,  when  the 
ship  is  lying  in  port,  or  by 
cheque  on  the  ship-owners. 
The  master  is,  however,  in 
any  case  entitled  to  withhold 
one  third  of  the  wages  until 
the  discharge. 


Should  a  seaman  have  re- 
ceived more  in  advance  than. 
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Swedish  Text, 
man  ceases  at  a  foreign  port, 
or  if  a  Swedish  seaman  is  left 
behind  at  any  such  port  on 
account  of  illness  or  injury,  for 
which  he  is  entitled  to  nursing 
and  treatment  at  the  expense 
of  the  owners,  in  accordance 
with  Art.  90,  the  seaman  shall 
have  the  right  to  a  passage  to 
the  nearest  Swedish  port.  If 
the  ship  is  lost  or  taken  by 
pirates  or  declared  a  construc- 
tive total  loss  subsequent  to 
having  sustained  a  damage,  or 
should  the  ship  have  been 
declared  a  good  prize  after 
having  been  captvired,  provided 
the  outbreak  of  the  war  was 
not  known  in  the  port  when 
the  vessel  last  left  it,  nor  other- 
wise imown  to  the  master,  the 
cost  of  conveyance  home  shall 
be  paid  from  public  funds. 


SCANDINAVIA:  SEAMEN. 
Norwegian  Text, 
man  terminates  abroad,  or  if 
a  Norwegian  seaman  when  left 
behind  abroad  on  account  of 
any  injury  or  illness  is  entitled 
by  virtue  of  §  90  to  mainte- 
nance at  the  expense  of  the 
owners,  such  seaman  shall  be 
entitled  to  a  free  passage  home 
with  subsistence  to  the  place 
to  which  he  belongs.  If  the 
ship  is  lost  or,  on  account  of 
damages  sustained,  is  declared 
to  be  unfit  for  repairs,  or  is 
captured  by  pirates,  the  ex- 
penses shall  be  paid  by  the 
State,  and  this  shall  likewise 
hold  good  if  the  ship  is  captured 
and  condemned  as  a  prize, 
provided  the  master  was  not 
aware  of  the  outbreak  of  war 
when  he  last  put  to  sea,  and 
it  was  also  unknown  at 
the  port  of  departure.  In  all 
other  cases  the  expenses  shall 
be  defrayed  by  the  owners. 

If  a  situation  can  be  obtained 
for  a  seaman  thus  entitled  to 
a  passage  home  on  board  any 
Norwegian,  Swedish  or  Danish 
ship  bound  for  the  country 
to  which  the  seaman  is  to  be 
conveyed,  or  any  port  con- 
veniently situated  for  the  send- 
ing home  of  the  seaman,  he 
shall  be  bound  to  accept  such 
engagement  it  in  a  capacity 
not  inferior  to  the  rank  he  last 
held  under  the  agreement. 
{Law  of  June  11th  1906.) 

99.  A  seaman  can  demand 
that  his  wages  be  paid  to  him 
from  time  to  time  during  the 
voyage,  either  in  cash,  if  the  ship 
is  in  a  port,  or  by  a  draft  on  the 
owners,  but  the  master  shall 
always  be  entitled  to  retain, 
xmtil  the  discharge  of  the  sea- 
man, one  half  of  the  amount 
which  the  seaman  has  stipula- 
ted on  having  paid  direct  to 
himself.  Except  in  the  cases 
mentioned  in  §  76,  no  allotment 
note  issued  can  be  stopped 
before  the  termination  of  the 
services  of  the  seaman  without 
his  consent,  unless  an  express  stipulation  to  such  effect  has 
been  made,  or  the  rest  of  the  wages  are  not  sufficient  to 
cover  the  amount  of  compensation  or  fine  the  seaman  may 
have    incurred    while    in    the  service  of  the  ship. 


If  employment  for  a  seaman, 
who  is  to  be  sent  home  on  such 
grounds  as  aforesaid,  can  be 
found  on  board  a  Swedish, 
Norwegian  or  Danish  ship 
bound  to  a  place  in  Sweden  or 
to  a  port  whence  he  can  be 
conveniently  conveyed  home, 
the  seaman  shall  be  bound  to 
accept  the  employment,  provi- 
ded always  that  he  is  engaged 
in  the  same  capacity  as  before, 
and  on  equally  favourable 
terms.  (Law  of  the  27th  April, 
1906.) 

99.  Any  seaman  shall  have 
the  right  to  receive  during 
the  voyage  up  to  two  thirds  of 
his  wages,  as  they  are  earned; 
when  the  ship  is  in  port,  the 
wages  are  to  be  paid  in  cash, 
but  should  the  seaman  desire 
to  obtain  anywhere  else  the 
amount  claimed  as  wages,  the 
master  shall  have  the  right 
to  give  him  an  order  on  the 
owners  for  the  amount.  The 
master  shall  have  the  right  to 
retain  one  third  of  the  wages 
until  the  seaman  is  discharged. 


If   the   advance   paid  to   a  I      Should  the   seaman  at  the 
seaman    be   found   to    exceed    final  settlement  be   found  to 


To  §  99  N.  It  is  in  the  Norwegian  maritime  trade  a  general  custom  that  seamen  who 
at  their  departure  leave  near  relatives  behind,  obtain  from  the  master  a  so-called  draft  or  draw- 
ing certificate  for  them,  i.  e.  the  relatives  obtain  an  order  on  part  of  the  sailor's  salary,  which 
must  be  drawn  monthly  at  the  shipowner's  place  of  business  or  at  the  office  of  a  commission 
agent  resident  at  the  place  in  question. 
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Sanak  Text. 

Afregningen  findes  at  tilkomine 
ham  i  Hyre,  kan  dog  ingen  Del 
af  Forskudet  fordres  tilbagebe- 
talt,  naar  Tilfaeldet  gaar  ind 
under  §§  86—88,  90,  Sdje 
Stykke,  eUer  91—93. 


100.  Er  nogen  af  Mandska- 
bet  inisfom0iet  med  Skipperens 
Afregning,  kanhanfordredenne 
pr0vet  af  den  Myndighed,  der 
foietager  Afmonstringen. 


Opstaar  der  ellers,  medens 
Skibet  befinder  sig  i  Udlandet, 
Tvist  mellem  Skipperen  og  no- 
gen af  Mandskabet  angaaende 
Tjenesteforholdet,  skal  Sagen 
forelaegges  for  Konsulen  paa 
Stedet  eller  paa  det  fOTSte  An- 
l0b8sted,  bvor  dansk  Konsul 
findes. 


Konsulens  Afg0relse  bliver 
f  orel0big  bindende  for  Parteme, 
indtil  Sagen  kan  indbringes  for 
Retten  her  i  Riget. 

101.  Naar  nogen  af  Skibs- 
mandskabet  naegter  at  efter- 
komme  en  Befaling,  eller  viser 
Genstridighed  i  Tjenesten,  kan 
Skipperen  eUer  den,  som  i  bans 
Fravaerelse  eller  Forfald  er  den 
befalende,  skaffe  sig  Lydighed 
ved  Anvendelse  af  Magt.  Naar 
Skibet  er  stedt  i  Pare,  eller  der 
viser  sig  Mytteri  blandt  Mand- 
skabet, eller  naar  Ned  i  0viigt 
krsever  det,  er  det  tiUadt  at  an- 
vende  ethvert  tU  Ordens  og  Ly- 
digheds  Tilvejebringelse  n0d- 
vendigt  Middel,  og  enhver  af 
Skibsfolkene  er  endog  uden 
Opfordring  forpUgtet  til  at  yde 
den  befalende  Bistand. 


Faar  den,  som  nsegtede  Ly- 
dighed, derved  Skade,  skal  der- 
for  intet  Ansvar  kunne  g0res 
gseldende,  for  saa  vidt  den  be- 
falende ikke  har  brugt  haardere 
Midler,  end  Omsteendighedeme 
krsevede. 

102.  G0r  nogen  af  Skibs- 
mandskabet  sig  skyldig  i  neden- 
anferte  Tjenesteforseelser  eller 
Brud  paa  Skik  og  Orden,  kan 
han  af  Skipperen  anses  med 
Straf ,  bestaaende  i  Tab  af  Hyre : 


Nordisk  S0ret:  S0lovene. 
Norsk  Text, 
ved  Afregningen  findes  at  til- 
komme  ham  i  Hyre,  kan  dog 
ingen  Del  af  Forskuddet  for- 
dres tilbagebetalt,  naar  Til- 
faeldet gaar  ind  under  §§  86 — 88, 
90,  3die  Stykke,  eller  91—93. 


100.  Er  nogen  af  Mandska- 
bet misfom0iet  med  Skibsf0re- 
rens  Afregning,  kan  han  fordre 
denne  pr0vet  af  den  Myndighed 
der   foretager   Afm0nstringen. 


Opstaar  der  eUers,  medens 
Skibet  befinder  sig  i  Udlandet, 
Tvist  mellem  Skibsf0reren  og 
nogen  af  Mandskabet  angaa- 
ende Tjenesteforholdet,  skal 
Sagen  forelaegges  for  Konsulen 
paa  Stedet  eller  paa  det  ferste 
Ankibssted,  hvor  norsk  Konsul 
findes. 


Konsulens  Afgj0relse  bliver 
forel0big  bindende  for  Parteme, 
indtil  Sagen  kan  indbringes  for 
Retten  her  i  Riget. 

101.  Naar  nogen  af  Skibs- 
mandskabet  naegter  at  efter- 
komme  en  Befaling  eUer  viser 
Gjenstridighed  i  Tjenesten,  kan 
Skibsf0reren  eUer  den,  som  i 
bans  Pravser  eUer  Forfald  er 
den  Befalende,  skaffe  sig  Lydig- 
hed ved  Anvendelse  af  Magt. 
Naar  Skibet  er  stedt  i  Fare,  eller 
der  viser  sig  Mytteri  blandt 
Mandskabet,  eller  naar  Ned 
i0vrigt  krsever  det,  er  det  til- 
ladt  at  anvende  ethvert  til  Or- 
dens ogLydigheds  Tilveiebring- 
else  n0dvendigt  Middel,  og  en- 
hver af  Skibsfolkene  er  endog 
uden  Opfordring  forpUgtet  til 
at  yde  den  Befalende  Bistand. 


Faar  den,  som  naegtede  Ly- 
dighed, derved  Skade,  skal  der- 
for  intet  Ansvar  konne  gJ0re3 
gjaeldende,  forsaavidt  den  Be- 
falende ikke  har  brugt  haardere 
Midler,  end  Omstaendighedeme 
kraevede. 

102.  Gj0r  nogen  af  Mand- 
skabet sig  skylcfig  i  nedenan- 
ferte  Tjenesteforseelser  eller 
Brud  paa  Skik  og  Orden,  kan 
han  af  Skib8f0reren  straffes 
med  Tab  af  Hyre: 


Svensk  text, 
mer,  an  ratteligen  tiUkom  ho- 
nom  i  hyra,  behaUe  han  andook 
hvad  han  uppburit,  der  tjenst- 
goringen  upphort  af  sadan  an- 
ledning,  som  i  86,  87,  88  §,  90  § 
tredje  styoket,  91,  92  eller  93  § 
omformales. 


100.  Atnojes  sjoman  icke 
med  den  afrakning,  befalhaf- 
varen  for  afmonstring  upp- 
rattat,  ege  han  aska  mon- 
stringsforrattarens  profning  af 
dess  rigtighet. 

Dppstar,  medan  fartyget  be- 
fiimer  sig  a  ort  utom  riket,  tvist 
meUan  befalhafvare  och  nagon 
af  besattningen  angaende  tjen- 
steforhaUandet,  skaU  tvisten 
hanskjutas  till  afgorande  af 
svenske  konsuln  pa  stallet  eUer, 
om  sadan  tjensteman  der  icke 
finnes,  den  svenske  konsul,  som 
derefter  under  resan  forst  an- 
traffas. 

Monstringsforrattarens  eller 
konsulns  beslut  skall  landa  till 
efterrattelse  intiU  dess  saken 
kan  komma  under  profning  vid 
domstol  har  i  riket. 

101.  Vagrar  sjoman  att  hor- 
samma  gifven  befallning  eUer 
ar  eljest  motviUig  i  tjesten, 
ege  befalhafvaren  eller,  vid 
bans  franvaro  eller  forfall,  den, 
som  i  bans  staUe  forer  befalet, 
medelst  tvang  skaffa  sig  lydnad. 
Nar  fartyget  ar  stadt  i  fara  eller 
mjrteri  visar  sig  bland  besattnin- 
gen eller  eljest,  nar  noden  kraf- 
ver,  ege  befalhafvaren  bruka 
allt  det  vald,  som  for  framtvin- 
gande  af  lydnad  eUer  aterstal- 
lande  af  ordningen  ar  nodvan- 
digt;  och  aUgge  enhvar  af  be- 
sattningen att  i  ty  fall,  jemval 
utan  sarskild  anmaning,  lemna 
befalhafvaren  nodigt  bistand. 


Far  den,  som  vagrade  lydnad, 
skada,  vare  gerningsmannen 
saklos,  der  ej  prof vas,  att  storre 
vald  brukats,  an  noden  krafde. 


102.  Gor  nagon  af  besatt- 
ningen sig  skyldig  till  forseelse 
af  den  art,  bar  nedan  sags,  ma 
befalhafvaren  alagga  den  fe- 
lande  bestraffning  genom  mist- 
ning  af  hyra 


Danish  Text, 
on  the  settlement  of  accounts, 
is  found  to  be  due  to  him,  no 
portion  of  the  advance  can 
be  reclaimed,  when  the  case 
comes  under  §§  86—88, 90,  Sec- 
tion 3,  or  §§  91—93. 


100.  Should  any  of  the 
crew  be  discontented  with  the 
master's  settling  of  accounts, 
he  can  demand  it  examined  by 
the  officer  authorizing  the 
discharge. 

If,  otherwise,  whilst  the  ship 
is  in  a  foreign  land,  dispute 
arises  between  the  master  and 
any  of  the  crew  respecting 
matters  of  service,  the  matter 
shall  be  laid  before  the  Consul 
at  that  place,  or  in  the  first 
place  at  which  the  ship  calls 
where  a  Danish  Consul  is 
appointed. 

The  Consul's  decision  shall, 
for  the  time  being,  be  binding 
for  both  parties,  until  the 
matter  can  be  brought  before 
a  Danish  Court  of  Justice. 

101.  Should  any  of  the  crew 
refuse  to  comply  with  a  com- 
mand, or  show  obstinacy  in 
the  service,  the  master  or 
anybody  in  command  in  his 
stead,  the  master  being  absent 
or  prevented,  can  abtain  obe- 
dience by  employing  force. 
When  the  ship  is  in  danger,  or 
if  signs  of  mutiny  appear 
amongst  the  crew,  or  if  it 
otherwise  becomes  urgent,  it 
is  permitted  to  employ  every 
necessary  means  for  the  resto- 
ration of  order  and  obedience, 
and  all  the  seamen  are  bound, 
even  without  being  requested 
to  do  so,  to  render  the  person 
in  command  assistance. 


Should  the  person  who  has 
refused  obedience  receive  any 
injury,  he  cannot  caU  those  in 
command  to  account  for  it, 
provided  the  latter  have  not 
used  more  stringent  means 
than  the  circumstances  de- 
manded. 

102.  Should  any  of  the  crew 
be  guilty  of  any  of  the  under- 
mentioned breaches  of  duty  or 
of  discipline,  penalties  may  be 
infUoted  on  him  by  the  master, 
consisting  in  forfeiture  of  wages 
according  to  the  following  scale. 


SCANDINAVIA:  SEAMEN. 
Norwegian  Text, 
the  amount  of  wages  due  to 
him  on  his  discharge,  no  part 
of  the  sum  advanced  can  be 
recovered  in  the  cases  men- 
tioned in  §§  86,  88,  90  3rd  part, 
or  §§  91  to  93. 


100.  If  a  seaman  is  dissatis- 
fied with  the  settlement  of  his 
account  as  made  out  by  the 
master,  he  may  demand  that 
the  dispute  shall  be  decided  by 
the  discharging  Officer. 

If,  otherwise,  any  dispute 
relatingl!,to  ship-service  should 
arise  between  the  master  and 
a  seaman  while  the  ship  is 
abroad,  the  case  shall  be  sub- 
mitted to  the  decision  of  the 
Consul  appointed  at  the  place, 
or  at  the  first  place  where  there 
is  a  Norwegian  Consul. 


The  decision  of  the  Consul 
shall  be  temporarily  binding 
on  the  parties,  until  the  case 
can  be  brought  before  a  Nor- 
wegian Court  of  Justice. 

101.  If  any  member  of  the 
crew  is  guilty  of  disobedience 
of  orders,  or  if  he  is  refractory 
in  the  service  of  the  ship,  the 
master,  or  the  person  who 
commands  in  his  absence,  shall 
be  entitled  to  employ  force  iu 
order  to  enforce  obedience. 
If  the  ship  is  placed  in  danger, 
or  in  the  event  of  mutiny 
among  the  crew,  or  when  other- 
wise compelled  by  necessity, 
it  shall  be  lawful  to  employ 
every  means  whatsoever  that 
may  be  necessary  to  enforce 
discipline  or  obedience,  and 
every  member  of  the  crew, 
even  without  being  called  upon 
to  do  so,  is  bound  to  render 
assistance  to  the  officer  in 
command. 

If  the  person  who  refused 
obedience  has,  in  such  a  case, 
received  injury,  no  liability 
shall  on  that  account  be  in- 
curred, provided  the  officer 
in  command  has  not  employed 
harsher  measures  thaji  those 
required  by  the  circumstances. 

102.  If  a  seaman  is  guilty 
of  the  undermentioned  breaches 
of  duty,  or  of  any  breach  of 
conduct  or  discipline,  he  may 
be  punished  by  the  master  by 
deductions  of  pay  as  follows: 
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Swedisii  Text, 
have  received  in  advance  more 
than  is  due  to  him  as  wages, 
he  shall  nevertheless  keep 
what  he  has  so  received,  in 
cases  where  his  service  has 
ceased  from  any  of  the  reasons 
mentioned  in  Arts.  86,  87  and 
88,  Art.  90  sect.  3  and  Arts. 
91,  92  and  93. 

100.  If  a  seaman  is  dissatis- 
fied with  the  account  of  wages 
made  up  by  the  master  for  his 
discharge,  he  has  the  right  to 
request  the  officer  performing 
the  discharge  to  verify  its 
correctness. 

Disputes  between  the  master 
and  any  of  the  crew  on  matters 
regarding  the  service  shall  be 
referred,  when  the  ship  is  in 
foreign  ports,  to  the  Swedish 
Consul  of  the  place,  or,  should 
there  be  no  such  officer,  to  the 
first  Swedish  Consul  met  with 
during  the  voyage. 


The  shipping  master's  or 
Consul's  decision  shall  hold 
good  until  the  matter  can  be 
laid  before  a  Swedish  Court 
of  Justice. 

101.  If  a  seaman  refuses  to 
obey  orders,  or  is  otherwise 
unwilling  in  the  service,  the 
master  or  any  person  in  com- 
mand in  his  stead,  if  the  master 
is  absent  or  prevented,  shall 
have  the  right  to  make  them- 
selves obeyed  by  force.  When 
the  ship  is  in  danger,  or  if  signs 
of  mutiny  appear  amongst  the 
crew,  or  if  it  in  any  other  way 
becomes  urgent,  the  master 
shall  have  power  to  use  such 
force  as  may  be  necessary  to 
make  himself  obeyed  or  to 
re-estabhsh  order  on  board, 
and  it  shall  be  the  duty  of 
every  member  of  the  crew  on 
similar  occasions,  even  without 
being  requested  to  do  so,  to 
render  the  master  aU  necessary 
assistance. 

Should  the  person  refusing 
obedience  suffer  injury,  the 
doer  shall  be  blameless  unless 
it  be  proved  that  more  force 
was  used  than  circumstances 
rendered  necessary. 


102.  The  following  punish- 
ment, by  way  of  forfeiture  of 
wages,  may  be  imposed  by  the 
master  for  offences  of  any  of 
the  characters  mentioned  below 
committed  by  any  of  the  crew, 
to  wit: 
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Dansk  Text. 


1.  For  indtil  '/j  Maaned:  den, 
som  forlader  sin  Post  ved 
Roret  eller  paa  Udkig,  eller 
paa  saadan  Post  findes  so- 
vende  eller  beruset,  eUer 
som  viser  Uagtsomhed  med 
lid  eller  Lys,  saa  og  den,  som 
opfOTer  sig  us0mmelig  mod 
sine  f  oresatte,  eUer  som  viser 
Ulydighed  i  Tjenesten; 

2.  For  indtil  '/4  Maaned:  den, 
som  f orsEnnmer  sin  Vagt  eller 
ham  paalagt  Tjeneste  eUer 
i  samme  findes  sovende  eller 
beruset,  eUer  som  hemmeUg 
skaffer  Brisndevin  eller  an- 
den  berusende  Drik  om  Bord, 
eller  som  uden  TiUadelse  f0- 
rer  sit  T0j  fra  Borde; 


3.  For  indtil  '/j  Maaned:  den, 
som  uden  iSlladelse  gaar  i 
Land,  hvls  ban  vender  tU- 
bage  samme  Dag,  men  for 
indtil  1/2  Maaned,  hvis  ban 
kommer  senere; 

4.  For  1  eUer  2  Dage:  den,  som 
after  erholdt  Landlov  ikke 
kommer  tilbage  i  rette  Tid, 
hvis  ban  dog  kommer  samme 
Dag,  men  for  indtil  '^|^  Maa- 
ned, bvis  ban  kommer  senere. 


5.  For  indtil  4  Dage:  den,  som 
uden  TiUadelse  forlader 
Baad,  bvormed  ban  er  sendt 
i  Land,  eller  som  ypper 
Klammeri  eller  anden  Ufred 
om  Bord  eller  i  0VTigt  i  Tje- 
nesten uden  TiUadelse  lader 
uvedkommende  Personer 
komme  om  Bord  eUer  bolde 
sig  skjult  i  Skibet,  eUer  paa 
anden  Maade  ger  Bnid  paa 
Skik  og  Orden. 


Er  den  skyldige  Styrmand 
eUer  Maskinmester,  b0der  ban 
dobbelt  mod  anden   S0mand. 


G0r  nogen,  der  en  Gang  er 
straffet,  sig  paa  ny  skyldig  i 
den  samme  Forseelse,  kune  B0- 
deme  forhojes  tU  det  dobbelte. 


Ej  maa  dog  paa  Grand  af 
saaledes  paalagt  Straf  indebol- 
des  mere  end  Halvdelen  af  det 
Hyrebel0b,  som  den  skyldige 
ved  Afmonstringen  findes  at 
bave  fortjent  paa  Rejsen. 


Nordisk  Seret:   S0lovene. 
Norsk  Text. 

1.  For  indtil  1/2  Maaned:  der- 
som  ban  forlader  sin  Post 
ved  Roret  eUer  paa  Udkik, 
eUer  paa  saadan  Post  findes 
sovende  eUer  beruset,  eUer 
viser  Uagtsomed  med  lid 
eUer  Lys,  opforer  sig  us0m- 
meUgt  mod  sine  Foresatte, 
eUer  viser  Ulydighed  i  Tje- 
nesten; 

2.  For  indtU  1/4  Maaned:  der- 
som  ban  fors0mmer  sin  Vagt 
eUer  ham  paalagt  Tjeneste, 
eUer  i  samme  findes  sovende 
eUer  beruset,  eUer  hemmeUg 
skaffer  Braendvin  eUer  anden 
berusende  Drik  ombord,  eUer 
uden  TiUadelse  f0rer  sit  T0i 
fraborde; 


For  indtil  1/4,  Maaned:  der- 
som  ban  uden  TiUadelse 
gaar  i  Land,  men  dog  vender 
tilbage  samme  Dag,  men  for 
indtU  ^Iz  Maaned,  hvis  ban 
kommer  senere; 

For  1  eUer  2  Dage:  dersom 
han  efter  erholdt  Landlov 
ikke  kommer  tUbage  i  rette 
Tid,  men  dog  kommer  samme 
Dag,  men  for  indtU  1/4  Maa- 
ned, hvis  han  kommer  senere ; 


For  indtil  4  Dage:  dersom 
ban  uden  TiUadelse  forlader 
Baad,  bvormed  han  er  sendt 
Uand,  eUer  dersom  han  yp- 
per Klammeri  eUer  anden 
Ufred  ombord  eUer  i0VTigt  i 
Tjenesten,  uden  TiUadelse 
lader  uvedkommende  Per- 
soner komme  ombord  eller 
bolde  sig  skult  i  Skibet,  eUer 
paa  anden  Maade  gj0r  Brud 
paa  Skik  og  Orden. 


Er  den  Skyldige  Styrmand 
eller  Maskinmester,  beder  ban 
dobbelt  mod  anden  Sj0mand. 


GJ0r  nogen,  der  engang  er 
straffet,  sig  paany  skyldig  i 
samme  Forseelse,  kan  B0derne 
forh0ies  til  det  dobbelte. 


Dog  maa  ikke  paa  Grand  af 
saaledes  paalagt  Straf  indehol- 
des  mere  end  Fjerdedelen  af  det 
Hyrebel0b,  som  den  Skyldige 
ved  Afm0nstringen  findes  at 
have  fortjent  paa  Reisen. 


Svensk  text. 
For  hogst  en  haU  manad :  om 
nagon  ofvergifver  sin  post 
vid  rodret  eUer  pa  utkik  eUer 
a  sadan  post  finnes  sofvande 
eUer  dracken,  eUer  om  nagon 
vlsar  oaktsamhet  om  elden 
eUer  uppfor  sig  oskickUgt 
mot  forman  eUer  visar  olyd- 
nad  i  tjensten; 


For  hogst  en  fjerdedels  ma- 
nad: om  nagon  forsummar 
sin  vakt  eUer  annan  honom 
alagd  tjenst,  derunder  finnes 
sofvande  eUer  druoken,  eUer 
om  nagon  hemUgen  skaffar 
branvin  eller  andra  rus- 
drycker  ombord  eUer  utan 
lof  forer  sina  tiUhorigheter 
fran  bord; 


3.  For  hogst  en  fjerdedels  ma- 
nad: om  nagon  utan  tiU- 
stand  gar  i  land,  sa  vida  han 
atervander  samma  dag,  men 
for  hogst  en  half  manad,  om 
han  kommer  senate; 

4.  For  en  eUer  tva  dagar:  om 
nagon  efter  erbaUet  tiUstand 
gatt  i  land  men  ioke  ater- 
kommer  i  ratt  tid,  sa  vida 
han  dock  kommer  a  utsatt 
dag,  men  for  hogst  en  fjer- 
dedels manad,  om  han  kom- 
mer senare; 

5.  For  hogst  fyra  dagar:  om 
nagon  utan  tillstand  lemnar 
farkost,  hvarmed  han  bUfvit 
sand  i  land,  yppar  gral  eUer 
annan  ofred  ombord  eUer 
eljest  i  tjensten,  utan  tiU- 
stand later  obehorig  person 
komma  ombord  eUer  haUa 
sig  dold  a  fartyget  eUer  an- 
norledes  bryter  mot  ordning 
ooh  skick. 


At  den  felande  styrman  eller 
maskinist,  ma  honom  alaggas 
mistning  af  bjrra  for  hogst 
dubbelt  sa  lang  tid,  som  annan 
sjoman. 

Begar  nagon,  efter  det  be- 
straffning  alagts  honom,  anyo 
enabanda  forseelse,  ma  be- 
straffningen  skarpas  tiU  mist- 
ning af  byra  for  dubbelt  sa 
lang  tid,  som  ofvan  sagts. 

Ej  ma  pa  grand  af  saltinda 
alagd  bestraffning  innebaUas 
mer,  an  halften  af  det  byres- 
belopp,  som  vid  skeende  afrak- 
ning  finnes  vara  af  den  felande 
fortjent  under  resan. 


Danish  Text. 

1.  Not  exceeding  half  a  month: 
If  the  man  leaves  his  post 
at  the  helm  or  on  the  look- 
out, or  is  found  asleep  or 
drunk  on  such  post,  or  if  he 
shows  carelessness  with  fire 
or  hght,  as  well  as  if  he 
behaves  disrespectfully  to- 
wards his  superior  officers 
or  shows  disobedience  in 
the  service; 

2,  Not  exceeding  a  quarter  of  a 
month:  If  anybody  neglects 
his  watch  or  any  work  im- 
posed upon  him,  or  on  such 
occasion  is  found  asleep  or 
drtink,  or  secretly  brings 
brandy  or  other  intoxicating 
liquors  on  board,  or  without 
permission  takes  his  effects 
ashore; 


3.  Not  exceeding  a  quarter  of 
a  month:  If  he  without  per- 
mission goes  on  shore,  if  he 
comes  back  the  same  day; 
and  not  exceeding  half  a 
month,  if  he  returns  later; 

4.  One  or  two  days :  If  the  man, 
after  having  received  per- 
mission to  go  ashore,  does 
not  return  in  due  time,  if 
he  comes  back  the  same 
day;  and  not  exceeding  a 
quarter  of  a  month,  if  he 
comes  later; 

5.  Not  exceeding  four  days: 
If  the  seaman,  who,  with- 
out permission,  leaves  the 
boat  with  which  he  is  sent 
ashore,  or  causes  quarrel 
or  other  disturbance  on 
board,  or  otherwise,  whilst 
on  duty,  permits  strangers 
to  come  on  board  or  to  hide 
themselves  there,  or  in  any 
other  manner  commits  a 
breach  of  order  and  dis- 
cipline. 

Should  the  offender  be  a 
mate  or  an  engineer,  he  pays 
the  double  penalty  of  that  of 
a  sailor. 

Should  anybody,  who  has 
been  punished  once,  commit 
the  same  offence  again,  the 
fines  may  be  increased  until 
they  are  doubled. 

Nevertheless,  on  the  ground 
of  punishment  thus  inflicted, 
not  more  than  half  of  the 
wages  which  the  offender  on 
discharge  is  found  to  have 
earned  during  the  voyage,  can 
be  withheld. 


SCANDINAVIA:  SEAMEN. 

Norwegian  Tejrt. 
1.  For  leaving  his  post  at  the 
wheel  or  on  the  look-out 
or  being  found  asleep  or 
intoxicated  on  such  post,  or 
imprudently  handling  fire 
or  light,  or  treating  his 
superiors  with  insolence,  or 
for  disobedience  in  the  ser- 
vice: a  deduction  not  ex- 
ceeding    half     a     month's 


2.  For  absenting  himself  from 
his  watch  or  other  service 
imposed  upon  him,  or  being 
found  asleep  or  intoxicated 
while  in  the  service  of  the 
ship,  or  secretly  bringing 
spirits  or  other  intoxicating 
liquors  on  board,  or  remov- 
ing his  effects  from  the  ship 
without  permission;  a  de- 
duction not  exceeding  a 
quarter  of  a  month' swages; 

3.  For  going  on  shore  without 
permission,  if  he  returns  on 
the  same  day;  a  deduction 
not  exceeding  wages  for  a 
quarter  of  a  month,  but  up 
to  half  a  month,  if  he  returns 
later; 

4.  For  not  returning  in  proper 
time  after  having  obtained 
leave;  a  deduction  not  ex- 
ceeding wages  for  1  or  2 
days,  if  he  returns  on  the 
same  day,  but  up  to  a  quar- 
ter of  a  month,  if  later; 

6.  For  leaving,  without  per- 
mission, a  boat  in  which  he 
has  been  sent  on  shore,  or 
for  raising  a  quarrel  or 
other  disturbance  on  board, 
or  otherwise  while  in  the 
service  of  the  ship,  for  ad- 
mitting or  concealing 
strangers  on  board  without 
permission,  or  for  other 
breaches  of  conduct  or  dis- 
cipline; a  deduction  not 
exceeding  4  days'  wages. 

If  the  offender  is  a  mate  or 
engineer,  the  amount  of  the 
fine  shall  be  doubled. 


If  a  seaman,  after  having 
once  been  punished  is  again 
guilty  of  the  same  offence,  the 
penalties  may  be  increased  up 
to  double  the  amounts  speci- 
fied above. 

In  no  case,  however,  must 
the  deduction  made  in  any 
such  instances  exceed  one 
fourth  of  the  amount  due  to  the 
seaman  on  his  discharge,  and 
earned  during  the  voyage. 
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Swedish  Text. 

1.  Not  exceeding  half  a  month: 
if  any  one  deserts  his  post 
at  the  wheel,  or  leaves  the 
lookout,  or  is  found  asleep 
or  drunk  at  such  post,  or  if 
any  one  shews  carelessness 
respecting  fire,  or  behaves 
disrespectfuEy  towards  any 
of  his  superiors,  or  is  disobe- 
dient in  the  service; 

2.  Not  exceeding  a  quarter  of 
a  month:  if  any  of  the  crew 
misses  his  watch  or  any 
other  work  given  to  him, 
or  is  found  asleep  or  drunk 
in  the  service,  or  if  any  one 
secretly  brings  brandy  or 
other  intoxicating  liquors  on 
board,  or  without  permission 
takes  away  his  effects  from 
the  ship; 

3.  Not  exceeding  a  quarter  of  a 
month:  if  any  one  goes  on 
shore  without  permission, 
provided  he  returns  the 
same  day;  and  not  exceeding 
half  a  month  if  he  returns 
later; 

4.  One  or  two  days:  if  any  of 
the  crew  goes  on  shore  hav- 
ing obtained  permission  and 
returns  on  the  day  appoint- 
ed but  not  in  proper  time, 
and  not  exceeding  a  quarter 
of  a  month  if  he  returns 
later  than  the  day  appointed ; 

5.  Not  exceeding  four  days:  if 
any  of  the  crew  without 
permission  leaves  the  boat 
or  other  vessel  by  which  he 
h£is  been  sent  on  shore, 
causes  quarrel  or  other 
disturbance  on  board  or 
otherwise  in  the  service, 
or  allows  strangers  to  come 
on  board  or  to  conceal 
themselves  in  the  ship,  with- 
out permission,  or  other- 
wise commits  any  breach 
of  order  and  discipUne. 
Should  the  offender  be  a  mate 

or  engineer,  he  may  incur  the 
forfeiture  of  wages  for  any  term 
not  exceeding  twice  the  time 
stipulated  for  seamen. 

Any  one  repeating  an  offence 
for  which  he  has  aheady  been 
punished,  shall  incur  the  for- 
feiture of  wages  for  double  the 
term  aforesaid. 

The  amount  of  forfeitures 
incmrred  as  aforesaid  may 
never  exceed  half  the  amount 
of  the  wages  which,  at  the 
final  settlement,  are  found  to 
have  been  earned  by  the 
offender  during  the  voyage. 
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Dansk  Text. 
Er  denne  Grasnse  naaet,  har 
Skipperen  Ret  til  at  anvende 
Arrest,  dog  ikke  for  Isengere 
Tid  end  48  Timer,  og  kun  for 
saa  vidt  passende  Arrestrum 
haves  om  Bord. 

103.  Inden  Skipperen  ud- 
0ver  den  ham  efter  §  102  til- 
kommende  Straffemyndighed, 
skal  han  i  Naervserelse  af  to  af 
de  bedste  Msend  om  Bord  op- 
tage  Forheir  over  den,  som  har 
begaaet  Forseelsen,  dog  ikke 
fcirend  12  Timer  ere  forkibne, 
siden  denne  fandt  Sted,  med- 
mindre  der  maatte  vsere  saerlig 
Grand  til  at  holde  ForhOTet  tid- 
ligere.  Hvad  derved  fremkom- 
mer,  ligesom  ogsaa  den  Straf, 
som  Skipperen  paakegger,  her 
indfeires  i  Dagbogen,  hvis  saa- 
dan  f0res  om  Bord,  og  eUers 
skriftlig  optegnes,  det  tilfeirte 
eller  nedsfaevne  oplseses  for  den 
skyldige  og  Vidneme,  og  dets 
Eigtighed  bekrseftes  ved  de  til- 
stedevserendes  Underskrift.  — 
Har  Skipperen  ikke  iagttaget 
disse  Forskrifter,  er  Beslut- 
ningen  om  Afkortning  i  H3rre 
uden  Virkning. 


104.  Vil  den,  som  af  Skip- 
peren er  straffet  med  Tab  af 
Hyre,  klage  herover,  maa  han 
indgive  sin  Klage  til  Retten 
inden  3  Dage  efter,  at  Skibet 
er  ankommet  til  indenlandsk 
Havn,  hvor  det  skal  losse,  lade 
eller  oplsegges,  og  hvor  det  bli- 
ver  liggende  mindst  en  Tid  som 
nasvnt.  Finder  Afmanstring 
Sted,  regnes  Fristen  fra  denne. 
Skipperen  maa  ikke  nsegte  ham 
Landlov  for  at  klage. 


Nordisk  Seret:   Selovene. 
Norsk  Text. 

Er  denne  Grsense  naaet,  har 
Skibsferreren  Ret  til  at  anvende 
Arrest,  dog  ikke  for  Isengere  Tid 
end  48  Timer. 


103.  Inden  Skibsfeireren  ud- 
0ver  den  ham  efter  §  102  til- 
kommende  Straffemyndighed, 
skal  han  i  Nservser  af  to  af  de 
bedste  Maend  ombord  optage 
ForhOT  over  den,  som  har  be- 
gaaet Forseelsen,  dog  ikke,  io- 
rend  12  Timer  er  forkibne,  siden 
denne  fandt  Sted,  medmindre 
der  maatte  vsere  sserUg  Grund 
til  at  holde  Forhoret  tidligere. 
Hvad  derved  fremkommer, 
ligesom  ogsaa  den  Straf,  som 
Skibsf0reren  paalsegger,  bor 
indfores  i  Dagbogen,  hvis 
saadan  feres  ombord,  og  ellers 
skriftUg  optegnes,  det  TiUerte 
eller  Nedskrevne  oplseses  for  de 
Skyldige  og  Vidneme,  og  dets 
Rigtighed  bekrseftes  ved  de 
Tilstedevserendes  Underskrift. 
Har  Skibsfeireren  ikke  iagttaget 
disse  Forskrifter,  er  Beslut- 
ningen  om  Afkortning  i  Hyren 
uden  Virkning. 


Svensk  text. 
I  stallet  for  mistning  af  hjrra 
ma  i  fall,  som  har  aro  namnda, 
befalhafvaren  alagga  den  felak- 
tige  arrest,  dock  ej  for  langre 
tid,  an  fyratio4tta  timmar 
hvarje  gang. 

103.  Innan  befalhafvare  utof- 
var  den  ratt  att  straffa,  som 
enhgt  102  §  tiUkommer  honom, 
skall  han,  i  narvaro  af  tv4  de 
baste  mannen  ombord,  an- 
stalla  forhor  med  den,  hvilken 
forseelsen  tillvitas,  dock  icke 
f  orran  tolf  timmar  f  orflutit  efter 
det  forseelsen  begicks,  der  ej 
sarskild  anledning  forekommer 
att  tidigare  foretaga  forhoret. 
Hvad  vid  forhoret  forekommer 
skall  skriftUgen  uppteoknas,  sa 
ook  hvilken  bestraffning  be- 
falhafvaren alagger,  och  det 
antecknade,  sedan  det  blifvit 
for  den  felaktige  och  vittnena 
upplast,  till  rigtigheten  bestyr- 
kas  genom  de  narvarandes  un- 
derskrift; fores  dagbok,  skall 
anteckningen  ske  i  denna. 


Har  befalhafvaren  icke  iakt- 
tagit  hvad  salunda  ar  foreskrif- 
vet,  vare  beslut  om  mistning  af 
hyra  utan  verkan. 


Paa  samme  Maade  som  oven- 
for  bestemt  forholdes,  saafremt 
Skibsfeireren,  istedetfor  at  ilssg- 
ge  Straf,  vil  forbeholde  Tiltale 
efter  §  308  for  den  begaaede  Forseelse. 

Retten  til  at  ilsegge  Straf  eller  forbeholde  Tiltale  bortfalder, 
naar  en  Uge  er  hengaaet,  siden  Forseelsen  fandt  Sted. 


Ilagt  Straf  kan  inden  Aim0nstringen  helt  eller  delvis  efter- 
gives  af  Skibsf0reren.  Eftergivelsen  maa,  forat  vsere  gyldig, 
indfeireres  i  Dagbogen  eUer  i  Tilfselde  paa  anden  Maade  opteg- 
nes samt  bekrseftes  ved  to  Maends  Underskrift. 


104.  Vil  den,  som  af  Skibs- 
fereren  er  straffet  med  Tab  af 
Hyre,  klage  herover,  maa  han 
indgive  sin  Klage  til  Retten 
inden  3  Dage  efterat  Skibet 
er  ankommet  til  indenlandsk 
Havn,  hvor  det  skal  losse,  laste 
eller  oplaegges,  og  hvor  det  bU- 
ver  liggende  mindst  en  Tid  som 
naevnt.  Finder  Afmemstring 
Sted,  regnes  Fristen  fra  denne. 
Skibsfereren  maa  ikke  nsegte 
ham  Landlov  for  at  klage. 


104.  Nojes  ej  sjoman  at  be- 
slut, hvarigenom  befalhafvaren 
ilagt  honom  mistning  af  hyra, 
gifve  han  det  till  kanna  vid  af- 
monstringen  eller  vare  sin  talan 
qvitt. 

Anmales  missnoje,  skall  mon- 
stringsforrattaren  undersoka, 
hum  vida  vid  bestraffningens 
alaggande  sa  forfarits,  som  i 
103  §  ar  foreskrifvet,  sa  ock,  der 
berorda  forfarande  iakttagits, 
hum  vida  bestraffningen  ma 
anses  vara  lagUg  och  skaUg, 
samt  derofver  meddela  beslut; 
och  ege  sedan  den,  som  med 
beslutet  icke  atnojes,  tid  af  ett 
ar  fran  afmonstringen  att  vid 
domstol  har  i  riket  utfora  sin 
talan. 


Danish  Text. 

Should  this  hmit  be  reached, 
the  master  has  a  right  to  place 
the  offender  under  arrest;  but 
not  for  a  longer  period  than 
48  hours,  and  only  in  case  the 
vessel  contains  a  suitable  de- 
tention room. 

103.  Previous  to  exercising 
the  authority  of  punishing, 
assigned  to  him  under  §  102, 
the  master  shall,  in  the  pre- 
sence of  two  of  the  best  men 
on  board,  hold  an  examination 
over  the  person  who  has 
committed  the  fault,  not,  how- 
ever, till  twelve  hours  have 
elapsed  since  the  misconduct 
has  been  committed,  unless 
there  be  special  reason  for 
holding  the  examination  earlier. 
Whatever  is  stated  there,  to- 
gether with  the  punishment 
the  master  inflicts,  should  be 
entered  in  the  logbook,  if  such 
is  kept  on  board,  and  otherwise 
be  recorded  in  writing;  what 
is  entered  or  written  down  shall 
be  read  before  the  guilty  and 
the  witnesses,  and  its  correct- 
ness be  attested  by  the  signa- 
tures of  those  present.  Should 
the  master  not  have  observed 
these  instructions,  the  decision 
with  reference  to  the  deduction 
in  the  wages  is  of  no  effect. 


104.  If  the  seaman,  whom 
the  master  has  punished  with 
forfeiture  of  wages,  wishes  to 
complain  of  this,  he  must  lodge 
his  complaint  within  three 
dajfs  after  the  ship's  arrival  at 
a  Danish  port,  where  it  is  to 
discharge  cargo,  or  to  load,  or 
to  be  laid  up,  and  where  it 
remains  at  least  for  the  time 
mentioned.  Should  discharge 
take  place,  the  respite  is 
reckoned  from  that  time.  The 
master  must  not  refuse  him 
leave  to  go  ashore  to  complain. 


SCANDINAVIA:  SEAMEN. 

Norwegian  Text. 

If  the  said  limit  is  reached, 

it  shall  be  lawful  for  the  master 

to  imprison  the  seaman  for  a 

period  not  exceeding  48  hours. 


103.  Before  making  use  of 
his  right  to  inflict  penalties 
according  to  §  102,  the  master 
shall,  in  the  presence  of  two 
of  the  chief  men  on  board, 
examine  the  offender,  but,  if 
not  otherwise  specially  required 
by  circumstances,  not  before 
the  expiry  of  12  hours  after 
the  commission  of  the  offence. 
An  entry  of  the  investigation, 
and  of  the  penalty  inflicted  by 
the  master,  ought  to  be  made 
in  the  log-book  if  one  is  kept 
on  board,  or  otherwise  in  writ- 
ing, and  be  read  aloud  to  the 
guilty  party  and  the  witnesses, 
and  the  correctness  thereof  be 
attested  by  the  signatures  of 
all  parties  present.  If  the  pre- 
scriptions of  this  paragraph 
are  not  complied  with  by  the 
master,  his  decision  in  respect 
to  any  deduction  from  the 
wages  of  a  seaman  shall  be 
void. 

The  same  rule  shall  apply  if 
the  master,  instead  of  inflicting 
punishment,  desires  to  reserve 
to  himself  the  right  of  having 
the  seaman  prosecuted  for 
in  accordance  with  §  308. 

The  right  of  the  master  to 
reserve  his  right  to  have  an 
come  void  on  the  expiry  of 
the  offence  was  committed. 

Any  punishment  imposed 
or  entirely  remitted  by  the 
charge  of  the  seaman.  Such 
effect,  must  be  entered  in  the 
manner  be  recorded  in  writing 
of  two  men. 
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Swedish  Text. 
In  lieu  of  forfeiture  of  wages 
in  the  cases  abovementioned, 
the  master  can  arrest  the 
offender  for  a  term,  not  how- 
ever exceeding  forty -eight 
hours  for  each  time. 

103.  Previous  to  exercis- 
ing the  right  to  punish  given 
the  master  in  accordance  with 
Art.  102,  he  shall  examine  the 
person  accused  of  the  offence 
in  the  presence  of  two  of  the 
best  men  on  board;  such  exa- 
mination is,  however,  not  to 
take  place  before  the  lapse  of 
twelve  hours  subsequent  to  the 
commission  of  the  offence,  un- 
less special  reason  exists  for  exa- 
mining earher.  The  particulars 
of  such  examination  shall  be 
recorded  in  writing,  as  well  as 
the  punishment  imposed  by 
the  master,  whereupon  the 
record,  having  been  read  to 
the  offender  and  the  witnesses, 
shall  be  certified  to  be  correct 
by  the  respective  signatures 
of  those  present.  If  a  logbook 
is  kept  the  record  shall  be 
entered  therein. 

No  decision  as  to  forfeiture 
of  wages  shall  have  any  effect, 
should  the  master  have  failed 
to  comply  with  the  above 
prescriptions. 


the  offence  by  the  Authorities, 

infUct  a  punishment,  or  to 
offender  prosecuted,  shall  be- 
one  week  after  the  date  when 

on  a  seaman  may  be  partially 
master    previous    to    the    dis- 

remission,  in  order  to  have 
log-book,    or    in    some    other 

and  attested  by  the  signatures 


104.  Any  seaman  desirous 
of  complaining  of  the  punish- 
ment by  loss  of  pay  inflicted 
on  him  by  the  master,  must 
send  in  his  complaint  to  the 
Court  within  the  expiry  of  3 
days  after  the  arrival  of  the 
ship  at  a  Norwegian  port  for 
the  purpose  of  discharging, 
loading,  or  lying  up,  and  at 
which  it  will  remain  for  at  least 
the  above-mentioned  period. 
If  the  discharge  of  the  seaman 
takes  place,  the  term  of  grace 
shall  be  reckoned  from  the 
date  thereof.  The  master 
shall  not  refuse  to  grant  him 
permission  to  go  ashore  for 
the  purpose  of  making  his 
complaint. 


104.  Should  the  seaman  be 
dissatisfied  with  the  decision  by 
which  the  master  has  imposed 
forfeiture  of  wages,  he  shall  give 
notice  at  the  time  of  the  dischar- 
ge or  lose  his  right  of  pleading. 

In  case  of  complaint,  the 
officer  who  effects  the  dis- 
charge shall  investigate  whe- 
ther the  regulations  given  in 
Art.  103  were  observed  when 
the  punishment  was  imposed, 
and  also,  should  the  said  rules 
have  been  properly  observed, 
whether  the  punishment  ought 
to  be  considered  lawful  and 
reasonable,  and  decide  accord- 
ingly; any  person  dissatisfied 
with  the  decision  shall  have 
the  right,  within  a  year  from 
13 
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Dansk  Text. 
Afskediges  S0man.den  i  frem- 
med  Havn,  har  han  at  fremfeire 
Bin  Klage  for  den  danske  Kon- 
svd  paa  Stedet,  hvis  Afgraelse 
forelobig  bliver  at  laegge  til 
Grund  ved  Afregningen.  Det 
staar  derefter  saavel  Skipperen 
Bom  Somanden  aabent,  inden 
1  Aars  ForLzib  at  iadbringe  Sa- 
gen  for  Eetten  paa  Skibets 
Hjemsted,  for  hvilken  Seman- 
den  ligeledes  inden  1  Aar  efter 
Afskedigelsen  kan  paaklage 
Skipperens  Kendelse  og  Af- 
regning,  naar  der  ikke  var  dansk 
Konsul  paa  det  Sted  i  Udlandet, 
hvor  han  er  bleven  afskediget. 
S0nianden  er  berettiget  til  at 
faa  Afskrift  af,  hvad  der  i  Med- 
for  af  §  103  er  tiltert  Dagbogen, 
eller  paa  anden  Maade  opteg- 
net,  angaaende  den  ham  paa- 
lagte  Straf. 

De  i  denne  Paragraf  om- 
handlede  Retssager  bUve  at  be- 
handle  som  private  PoUtisager, 
i  K0benhavn  ved  S0-  og  Han- 
delsretten,  uden  for  Kjzibenhavn 
ved  SOTetteme. 

105.  H3rre,  som  indeholdes 
efter  §  102,  kan  af  Skipperen 
anvendes  til  Erstatning  for  Ud- 
gifter  og  Skade,  som  den  skyl- 
dige  under  Rejsen  har  forvoldt 
Rederiet,  for  saa  vidt  Soman- 
dens  tUgodehavende  Hyre  ikke 
dertil  er  tilstrsekkelig.  Hvad 
derefter  maatte  vaere  i  Behold, 
tUfalder  en  i  Sofartens  eller  de 
B0farendes  Interesse  indstiftet 
Indretning  efter  Kongens  nser- 
mere  Bestemmelse;  det  udbe- 
tales  ved  Afmonstringen  tO 
Monstringsbestyreme,  i  Ud- 
landet til  Konsulen,  eller  ind- 
sendes  af  Skipperen  til  ved- 
kommende  Indretning,  naar 
S0manden  fratrseder  Tjenesten 
uden  Afmsnstring. 


106.  Deu,  Bom  remmer  uden 
frivillig  at  vende  tilbage  far 
Skibets  Afgang,  forbryder  sia 
tUgodehavende  Hjrre  og  sine 
om  Bord  efterladte  Ejendele 
til  Rederiet:  bliver  dette  ikke 
derved  skadeslast  for  det  ved 
R0mningen  forvoldte  Tab,  er 
han  phgtig  at  erstatte  det 
manglende.  For  den  Tid,  en 
S0mand  uden  Tilladeke  er  borte 
fra  Skibet,  tilkommer  der  ham 
ikke  Hyre. 


Nordisk  S0ret:   S0lovene. 
Norsk  Text. 

AfBkedigesSJ0manden  i  frem- 
med  Havn,  har  han  at  frem- 
f0re  sin  Klage  for  den  norske 
Konsul  paa  Stedet,  hvis  Af- 
gj0relse  forel0big  bliver  at  Isegge 
til  Grund  ved  Afregningen. 
Det  staar  derefter  saavel  Slabs- 
f0reren  som  Sj0manden  aabent 
inden  et  Aars  Forl0b  at  ind- 
bringe  Sagen  for  Retten  paa 
Skibets  Hjemsted,  hvor  hvilken 
SJ0manden  ligeledes  inden  et 
Aar  efter  Akskedigelsen  kan 
paaklage  Skibsf0rerens  Kjen- 
delse  og  Afregning,  naar  der 
ikke  var  norsk  Konsul  paa  det 
Sted  i  Udlandet,  hvor  han  er 
bleven  afskediget.  Sj0manden 
er  berettiget  til  at  faa  Afskrift 
af,  hvad  der  i  Medf0r  af  §  103 
er  tilf0rt  Dagbogen  eller  paa 
anden  Maade  optegnet  angaa- 
ende den  ham  paalagte  Straf. 


105.  Hyre,  som  indeholdes 
efter  §  102,  kan  af  Skibsf0reren 
anvendes  til  Erstatning  for  Ud- 
gifter  og  Skade,  som  den  Skyl- 
dige  under  Reisen  har  forvoldt 
Rederiet,  forsaavidt  Anf0r8el 
derom  er  gjort  i  Dagbogen, 
og  Sj0mandens  tilgodehavende 
Hjrre  ikke  er  tilstrsekkeUg  til 
at  dsekke  Kravet.  Hvad  der- 
efter maatte  vaere  i  Behold, 
tilf alder  en  i  Sj0farten8  eller 
de  Sj0farendes  Interesse  ind- 
stiftet Indretning  efter  Kon- 
gens naermere  Bestemmelse; 
det  udbetales  ved  Afm0n8trin- 
gen  til  M0n3tringsbeatyreren,  i 
Udlandet  til  Konsulen,  eller 
indsendes  af  Skibsf0reren  til 
vedkommende  Indretning,  naar 
Sj0manden  fratrseder  Tjenesten 
uden  Afm0nstring. 


106.  Den,  som  r0mmer  uden 
friviUig  at  vende  tilbage  far  Ski- 
bets Aigang,  skal  have  sin  til- 
godehavende Hyre  og  sine  om- 
bord  efterladte  Eiendele  for- 
brudt  til  Rederiet. 


For  den  Tid,  en  8J0mand 
uden  TiUadelse  er  borte  fra  Ski- 
bet,  tilkommer  der  ham  ikke 
Hyre. 


SvsnBk  text. 


Lemnar  sjomannen  fartyget 
utan  afmonstring,  skall  han, 
der  han  viU  klaga  ofver  sadan 
bestraffning,  taga  stamning  & 
redaren  eller  befalhafvaren  till 
domstol  bar  i  riket  inom  ett  &r 
efter  det  han  lemnade  tjensten, 
eller  vare  sin  talan  qvitt. 


Afskrift  af  hvad  jemlikt  103  § 
antecknats  angaende  den  alag- 
da  bestraffningen  skall  pa  be- 
garan  meddelas  sjomannen. 


106.  Hyra,  som  enligt  102  § 
pa  grund  af  alagd  bestraffning 
frangar  sjoman,  tillfaUe  sjo- 
manshuset  i  fartygets  hemort, 
dock  med  afdrag  af  hvad  till 
ersattande  af  kostaad  och  ska- 
da,  som  den  felande  under  resan 
ma  hafva  tillskyndat  redaren, 
erfordras  utofver  sjomannens 
innestaende  hyresfordran.  Det 
sjomanshuset  tillkommande  be- 
lopp  skall  vid  af  monstringen  of - 
verlemnas  till  monstringsfor- 
rattaren  eller,  der  sjomannen 
utan  afmonstoing  lemnar  far- 
tyget, af  befalhafvaren  redo- 
visas  till  sjomanshuset. 


106.  Rymmer  sjoman  och 
vander  han  ej  friviUigt  till- 
baka  fore  fartygets  afgang  fr&n 
den  ort,  der  rymningen  skedde, 
vare  bans  innest&ende  hyra  af- 
vensom  de  tillhorigheter,  han 
qvarlemnat  ombord,  forbrutna 
till  redaren.  P6rsl4r  det  ej  till 
betackande  af  den  forlust,  som 
genom  rymningen  tiUskyndas 
redaren,  ege  &nne  hos  den 
brottslige  utsoka  bristen. 


Danish  Test. 

Should  a  seaman  be  discharg- 
ed in  a  foreign  port,  he  shall 
lay  his  complaint  before  the 
Danish  Consul  in  that  place, 
by  whose  decision  for  the  time 
being  the  accounts  shall  be 
settled.  It  is  open,  however, 
both  to  the  master  and  to  the 
seaman,  before  the  lapse  of 
a  year  to  lay  the  matter  before 
the  Court  at  the  vessel's  port 
of  registry,  for  which  the 
seaman  also,  within  one  year 
after  the  discharge,  can  appeal 
against  the  master's  decision 
and  settlement  of  accounts,  if 
there  was  no  Danish  Consul  in 
the  place  where  he  was  discharg- 
ed. The  seaman  has  a  right 
to  obtain  a  copy  of  what,  in 
accordance  with  §  103,  is  en- 
tered in  the  logbook  or  other- 
wise recorded  concerning  the 
punishment  inflicted  on  him. 

The  lawsuits  mentioned  in 
this  paragraph  are  dealt  with 
as  private  poUce-oases,  in  Co- 
peiQiagen  under  the  Maritime 
and  Commercial  Court,  outside 
of  Copenhagen  under  the  mari- 
time courts. 

105.  Wages  which  are  with- 
held according  to  §  102,  can 
by  the  master  be  employed  to 
reimburse  expenses  and  dam- 
age which  the  offender  du- 
ring the  voyage  has  caused 
the  ship-owners,  in  so  far  as 
the  wages  due  to  the  seaman 
are  not  sufficient  for  that. 
What  remains  shall  fall  to  the 
lot  of  an  institution  organized 
for  the  benefit  of  the  navigation 
and  the  seafarers  according  to 
the  King's  further  decision;  it 
shall  be  paid  out  on  discharge 
to  the  registrar  of  shippiag,  in 
foreign  country  to  the  Consul, 
or  it  shall  be  sent  by  the 
master  to  the  institution  in 
question,  whenever  a  seaman 
leaves  the  service  without 
discharge. 


106.  The  seaman  who  de- 
serts, and  does  not  of  his  own 
free  will  return  before  the 
ship's  departure,  forfeits  to 
the  owners  the  wages  due  to 
him,  as  well  as  all  the  effects 
he  has  left  behind  on  board; 
should  this  not  be  sufficient  to 
meet  the  loss  sustained  by  the 
owners  on  account  of  the 
desertion,  he  is  bound  to 
reimburse  what  is  wanting. 
For  the  time  that  a  seaman  is 


SCANDINAVIA:  SEAMEN. 
Norwegian  Text. 
If  the  seaman  is  discharged 
in  a  foreign  port,  he  ought  to 
make  his  complaint  to  the 
Norwegian  Consul,  who  shall 
temporarily  decide  as  to  the 
amount  of  wages  to  be  paid 
to  the  seaman.  It  then  remains 
open  to  the  master  or  seaman, 
within  the  expiry  of  one  year, 
to  lay  the  matter  for  settle- 
ment before  the  Court  at  the 
place  to  which  the  vessel  be- 
longs, but,  provided'^there  was 
not  a  Norwegian  Consul  at  the 
place  abroad  at  which  he  was 
dismissed,  the  seaman  may, 
likewise,  within  the  space  of 
one  year  after  his  dismissal, 
lodge  a  complaint  against  the 
master's  decision  and  settle- 
ment of  accounts  before  the 
said  Court  for  judgment.  The 
seaman  shall  be  entitled  to  a 
copy  of  the  entries  made,  in 
accordance  with  §  103,  in  the 
log-book  or  otherwise,  in  re- 
spect to  the  penalty  inflicted 
upon  him. 


105.  Wages  withheld  in  ac- 
cordance with  §  102  may  be 
applied  by  the  master  towards 
covering  the  expenses  and 
damage  caused  to  the  owners 
by  default  of  the  seaman  during 
the  voyage,  provided  an  entry 
thereof  has  been  made  in  the 
log-book,  and  that  the  amount 
of  wages  stUl  due  to  the  seaman 
is  insufficient  to  cover  the 
costs  incurred  by  reason  of 
such  default.  Any  surplus 
remaining  shall,  subject  to 
such  provisions  as  the  King 
may  issue,  fall  to  an  Institution 
established  for  promoting  the 
benefit  of  the  seafaring  classes. 
It  shall  be  paid  to  the  Officer 
before  whom  the  seaman  is  dis- 
charged, if  abroad  to  the  Con- 
sul, or,  if  the  seaman  leaves 
the  service  without  being  dis- 
charged, be  forwarded  by  the 
master  to  the  Institution 
named. 

106.  If  a  seaman  is  guilty 
of  desertion,  without  returning 
voluntarily  to  the  ship  before 
its  departure,  his  outstanding 
wages  and  the  clothes  and 
effects  left  by  him  on  board, 
shall  be  forfeited  for  the  benefit 
of  the  owners. 

If  a  seaman  absents  himself 
from  the  ship  without  per- 
mission, his  wages  shall  be 
forfeited  for  the  time  he  has 
been  absent. 
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Swedish  Text, 
the  date  of  discharge,  to  plead 
his  case  before  a  Swedish  Court 
of  Justice. 

Should  the  seaman  leave  the 
ship  without  being  discharged 
and  desire  to  complain  of  such 
punishment  as  aforesaid,  he 
shall  summon  the  owner  or 
master  before  a  Swedish  Court 
of  Justice  within  a  year  from 
the  date  of  his  leaving  the 
service,  otherwise  he  shall  lose 
his  right  to  plead. 

At  the  request  of  the  seaman, 
he  shall  be  furnished  with  a 
copy  of  the  record  made  with 
regard  to  the  punishment 
imposed  in  accordance  with 
Art.  103. 


105.  Wages  forfeited  by  sea- 
men on  account  of  punish- 
ments, imposed  in  accordance 
with  Art.  102,  shall  go  to  the 
Mercantile  Marine  Office  of 
the  place  to  which  the  ship 
belongs,  with  deduction,  how- 
ever, of  any  amount  requisite 
for  the  compensation  of  costs 
and  damage  incurred  by  the 
owners  through  the  fault  of 
the  defendant  during  the 
voyage  over  and  above  the 
money  actually  due  to  the 
seaman.  The  amount  due  to  the 
Mercantile  Marine  Office  shall, 
at  the  time  of  discharging, 
be  dehvered  to  the  officer 
effecting  the  discharge,  or, 
should  the  seaman  leave  the 
ship  without  being  discharged, 
the  master  shall  render  account 
to  the  Mercantile  Marine  Office. 


106.  If  a  seaman  deserts 
and  does  not  of  his  own  free 
will  return  before  the  departure 
of  the  ship  from  the  port  where 
the  desertion  takes  place,  his 
unpaid  wages  and  effects  left 
on  board  shall  be  forfeited  to 
the  owners.  If  insufficient  to 
cover  the  loss  sustained  by  the 
owners  on  account  of  the  deser- 
tion, the  latter  shall  be  entitled 
to  sue  the  offender  for  the 
difference. 

13* 
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Dansk  Text. 


107.  Findes  der  Gnind  til 
]yiistaiike  om,  at  B0miiing  til- 
sigtes,  kan  Skipperen  tage 
Skibsfolkenes  T0J  under  For- 
varing,  saa  Isenge  Forholdene 
give  Lejlighed  til  at  r0iume. 
Dersom  nogen  af  Mandskabet 
treeffes  i  Fseid  med  at  remme, 
eUer  paagribes  efter  at  vsere 
r0mt,  er  Skipperen  berettiget 
til  at  holde  ham  arresteret  om 
Bord  eUer  i  Land,  indtil  Skibet 
afsejler. 

108.  Personer,  som  ere  an- 
aatte  paa  Skibet  uden  at  h0re 
til  det  egentlige  Skibsmand- 
skab  ere  pligtige  at  vise  Lydig- 
hed  mod  Skipperens  Befalinger 
med  Hensyn  til  Skik  og  Orden 
om  Bord,  samt  efter  Evne  at 
udfore  det  Arbejde,  som  Skip- 
peren finder  n0dvendigt  for 
Skibets  Sikkerhed.  De  ere  un- 
derkastede  Bestemmelaeme  i 
§§  81,  101,  og  102. 


For  saa  vidt  de  ere  antagne 
af  Skipperen  eUer  Kederiet, 
have  de  samme  Rettigheder 
som  Mandskabet;  dog  komme 
de  ikke  i  Betragtning  ved  Be- 
regningen  af  det  i  §  87  omhand- 
lede  Flertal. 

Femte  Kapitel. 
Om  Befragtning. 

109.  Ved  Befragtning  skal 
der  oprettes  skrifthg  Kontrakt 
(Certeparti),  naar  nogen  af  Par- 
teme  begserer  det. 

110.  Befragtning  af  Skib  an- 
ses  ikke  uden  sserUg  Aftale  at 
omfatte  Skibets  aabne  Daek, 
heller  ikke  Kahyt  eUer  andre 
Rum,  som  ere  bestemte  til  Op- 
holdssted  for  Mandskabet  eUer 
til  Opbevaring  af  Skibsinven- 
tar,  Proviant,  Braendsel  eller 
andet,  som  udkrseves  til  Rejsen. 


I  saadanne  Bum  eller  paa 
Daek  maa  dog  ikke  uden  Be- 
fragtemes  Samtykke  medtages 
Varer  for  andres  Regning;  sker 
det,  skal  Bortfragteren  betale 
ham  gangbar  Fragt  for  Godset 
og  erstatte  ham  al  forvoldt 
Skade. 


Nordisk  Soret:   S0loven6. 
Norsk  Text. 


107.  Findes  der  Grand  til 
Mistanke  om,  at  Remning  til- 
sigtes,  kan  Skibsf0reren  tage 
Skibsfolkenes  Tei  under  For- 
varing,  saalaenge  Forholdene 
giver  Leihghed  til  at  r0mme. 
Dersom  nogen  af  Mandskabet 
traeffes  ifaerd  med  at  r0mme 
eller  paagribes  efter  at  vsere 
r0mt,  er  Skibsf0reren  berettiget 
til  at  holde  ham  arresteret  om- 
bord  eller  i  Land,  indtil  Skibet 
af  seller. 

108.  Personer,  som  er  an- 
satte  paa  Skibet  uden  at  h0re 
til  det  egentlige  Skibsmand- 
skab,  er  pligtige  at  vise  Lydig- 
hed  mod  Skib8f0reres  Befa- 
linger med  Hensyn  til  Skik  og 
Orden  ombord  samt  efter  Evne 
at  udf0re  det  Arbeide,  som 
Skibsf0reren  finder  n0dvendigt 
for  Skibets  Sikkerhed.  De  er 
underkastede  Bestemmelaeme 
i  §§  81,  101  og  102. 


Forsaavidt  de  er  antagne  af 
Skibsf0reren  eller  Rederiet,  har 
de  samme  Rettigheder  som 
Mandskabet;  dog  kommer  de 
ikke  i  Betragtning  ved  Bereg- 
ningen  af  det  i  §  87  omhandlede 
Flertal. 

Femte  Kapitel. 
Om  Befragtning. 

109.  Ved  Befragtning  skal 
der  oprettes  skriftlig  Kontrakt 
(Certeparti),  naar  nogen  af 
Parteme  begjserer  det. 

110.  Befragtning  af  Skib  an- 
sees  ikke  uden  saerUg  Aftale  at 
omfatte  Skibets  aabne  Dsek, 
heller  ikke  Kahyt  eller  andre 
Rum,  som  er  bestemte  til  Op- 
holdssted  for  Mandskabet  eller 
til  Opbevaring  af  Skibsinventar 
Proviant,  Brsendsel  eller  andet, 
som  udlo'eeves  til  Reisen. 


I  saadanne  Rum  eller  paa 
Daek  maa  dog  ikke  uden  Be- 
fragterens  Samtykke  medtages 
Varer  for  Andres  Regning;  sker 
det,  skal  Bortfragteren  betale 
ham  gangbar  Fragt  for  Godset 
og  erstatte  ham  al  forvoldt 
Skade. 


Svensk  text. 

For  den  tid,  sjoman  utau  lof 
ar  borta  fran  fartyget,  utg&r 
ej  hyra. 

107.  Forekommer  anled- 
ning  att  rymning  tiUanmas,  m& 
befalhafvaren,  sa.  lange  faran 
for  rymning  fortvarar,  h&Ua  be- 
sattningens  tUlhorigheter  under 
sarskildt  forvar.  Betrades  sjo- 
man med  forsok  till  rymning 
eller  gripes  forrymd  sjoman, 
ege  befaUiafvaren  halla  honom 
i  fangsUgt  forvar,  ombord  eller 
i  land,  till  dess  fartyget  af- 
seglar. 


108.  De  a  fartyget  anstalda 
personer,  hvilka  ej  hora  till  den 
egentUga  besattningen,  vare 
skyldiga  att  horsamma  befal- 
hafvarens  foreskrifter  med  af- 
seende  pa  ordning  och  skiok  om- 
bord afvensom  att  forratta  det 
arbete,  befalhafvaren  for  far- 
tygets  sakerhet  finner  nodigt 
att  alagga  dem.  Aro  de  an- 
tagna  af  redaren  eller  befalhaf- 
varen, tillkomme  dem  samma 
rattigheter,  som  besattningen. 

Hvad  i  81,  101  och  102  §§ 
ar  stadgadt  med  afseende  & 
besattningen  skaU  ock  landa 
tiU  efterrattelse  med  afseende 
a  ofriga  ombord  anstalda  per- 
soner. 


Femte  kapitlet.-. 
Om  befraktning. 

109.  Slutes  aftal  angaeude 
fraktande  af  gods,  skaU  derom 
upprattas  sknftUg  afhandling 
(certeparti),  sa  vida  nagondera 
parten  det  askar. 

110.  Befraktning  af  belt  far- 
tyg  omfattar  icke,  utan  att  sar- 
skildt forbehaU  skett,  f artygets 
oppna  dack,  icke  heller  kajuta 
eller  annat  rum,  som  ar  afsedt 
for  besattningens  behof  eUer 
tiU  forvaring  af  skeppsredskap, 
proviant,  bransle  eller  annat, 
som  for  resan  erfordras.  Ej 
ma  Ukval  a  dacket  eller  i  nyss 
omformalda  rum  utan  befrak- 
tarens  samtyoke  medtagas  han- 
delsvaror  for  annans  rakning; 
sker  det,  skaU  bortfraktaren 
till  befraktaren  erlagga  frakt 
for  godset  samt,  efter  profning 
af  skiljeman,  utgifva  ersatt- 
ning  for  skada  och  f orlust,  som 
i  foljd  af  godsets  medtagande 
ma  for  befraktaren  uppkomma. 


SCANDINAVIA:  AFFREIGHTMENT. 
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Danish  Text, 
absent  from  the  ship  without 
permission,  no  wages  are  due 
to  him. 

107.  Should  there  be  reason 
to  suspect  that  desertion  is 
intended,  the  master  may  put 
the  effects  of  the  crew  under 
charge,  so  long  as  circum- 
stances afford  opportunity  to 
desert.  Should  any  of  the  crew 
be  found  trying  to  desert,  or 
should  he  be  apprehended  after 
having  deserted,  the  master 
has  a  right  to  keep  him 
arrested  on  board  or  ashore, 
until  the  ship  sails. 

108.  Persons  who  are  en- 
gaged on  board  without  be- 
longing to  the  crew  proper, 
are  bound  to  show  obedienee 
to  the  master's  orders  with 
regard  to  order  and  discipline, 
as  well  as  to  perform  to  the 
best  of  their  abiUty  the  work 
which  the  master  considers 
necessary  for  the  safety  of  the 
ship.  The  regulations  contain- 
ed in  §§  81,  101  and  102  shall 
also  apply  to  these  persons. 

In  as  far  as  they  are  engaged 
by  the  master  or  the  ship- 
owners, they  have  the  same 
rights  as  the  crew;  still,  they 
are  not  to  be  reckoned  in  the 
calculation  of  the  majority 
mentioned  in  §  77. 

Chapter  V. 
Of  chartering. 

109.  On  chartering  a  written 
contract  (Charterparty)  shall 
be  made,  if  any  of  the  parties 
should  so  desire. 

110.  CJhartering  of  a  ship 
is  not,  without  special  agree- 
ment, considered  to  include 
the  open  deck  of  the  vessel, 
nor  the  cabins,  nor  other 
places  which  are  intended  for 
quarters  for  the  crew  or  for 
storing  of  ship-stores,  pro- 
visions, fuel,  or  other  things 
which  may  be  required  for  the 
voyage. 

In  such  places  or  on  deck 
there  must  not,  however,  with- 
out the  charterer's  consent 
be  received  goods  on  other 
people's  account;  should  this 
happen,  the  freighter  shall 
have  to  pay  the  charterer 
current  freight  for  the  goods, 
and  to  indemnify  him  for  all 
damage  caused  thereby. 


Norwegian  Text. 


107.  If  there  is  reason  to 
apprehend  that  desertion  is 
intended,  the  master  may  take 
the  effects  of  the  seaman  into 
his  custody  for  such  length  of 
time  as  circumstances  admit 
the  possibihty  of  desertion. 
If  any  member  of  the  crew 
is  found  in  the  act  of  deserting, 
or  is  seized  after  having  deser- 
ted, the  master  may  have  him 
imprisoned  ashore  or  on  board 
until  the  departure  of  the 
ship. 

108.  Any  persons  employed 
on  board  the  ship  other  than 
those  belonging  to  the  crew, 
shaU  show  obedience  to  the 
commands  of  the  master  in 
respect  to  conduct  and  dis- 
cipline on  board,  and  be  bound 
to  perform,  so  far  as  possible, 
such  work  as  the  master  finds 
necessary  for  the  security  of 
the  ship.  They  shall  be  subject 
to  the  rules  of  §§  81,  101  and 
102. 

If  engaged  by  the  master 
or  the  owners,  they  shall  have 
the  same  rights  as  the  mem- 
bers of  the  crew,  but  shall  not 
count  in  forming  the  majority 
required  by  §  87. 

Chapter  V. 
Affreightment. 

109.  In  chartering  a  ship 
the  contract  shall  be  in  writing 
(charter-party)  when  so  requir- 
ed by  any  of  the  parties. 

110.  The  chartering  of  a 
ship  shall  not,  unless  other- 
wise specially  stipulated,  be 
considered  to  include  the  open 
decks  of  the  ship,  nor  the  cabin 
or  other  spaces  appointed  for 
the  use  of  the  crew  or  the 
storage  of  ship's  stores,  pro- 
visions, fuel  or  other  necessar- 
ies for  the  voyage. 

It  shall,  however,  not  be 
lawful  to  ship  any  goods  on 
behalf  of  others  than  the 
charterer  in  such  spaces  or 
on  the  deck  without  the  con- 
sent of  the  charterer.  Should 
this  be  done  the  owners  shall 
pay  him  freight  for  such  goods 
at  current  rates,  and  compen- 
sation for  all  loss  or  damage 
which  may  be  occasioned 
thereby. 


Swedish  Text. 

No  wages  are  to  be  paid  for 
the  time  a  seaman  absents  him- 
self from  the  ship  without  leave. 

107.  Should  there  be  reason 
to  suspect  that  desertion  is 
intended,  the  master  may 
keep  the  effects  of  the  crew  in 
special  custody  so  long  as 
there  is  any  danger  of  desertion. 
If  a  seaman  is  found  trjdng  to 
desert,  or  if  the  deserter  is 
apprehended,  the  master  shall 
have  power  to  imprison  him 
on  shore  or  on  board  until  the 
ship  sails. 


108.  Any  person  engaged  on 
board,  not  being  a  member  of 
the  actual  crew,  shall  be  bound 
to  observe  the  prescriptions 
given  by  the  master  with 
regard  to  order  and  discipUne 
on  board,  and  to  perform  any 
work  which  the  master  consid- 
ers necessary  to  charge  them 
with  for  the  safety  of  the  ship. 
If  such  persons  have  been 
engaged  by  the  owners  or  the 
master,  they  shall  enjoy  the 
same  rights  as  the  crew. 

The  enactments  contained  in 
Arts.  81,  101  and  102  with 
reference  to  the  crew  shall 
also  apply  to  any  other  person 
or  persons  employed  on  board. 


Chapter  V. 
Chartering. 

109.  Agreements  respecting 
the  carrying  of  goods  shall  be 
made  in  writing  (Charterparty), 
should  any  of  the  parties  so 
desire. 

110.  The  chartering  of  a 
whole  vessel  does  not  include 
the  open  decks  nor  the  cabins 
or  other  spaces  intended  for  the 
accommodation  of  the  crew,  or 
for  ship's  stores,  provisions, 
fuel  or  other  requisites  neces- 
sary for  the  voyage,  unless 
specially  agreed  upon.  Except 
with  the  consent  of  the  char- 
terer, no  goods  shall,  however, 
be  carried  for  any  other  per- 
son on  deck  or  in  any  of  the 
abovementioned  spaces.  Should 
goods  nevertheless  be  so  carried, 
the  owners  of  the  ship  shall 
have  to  pay  freight  to  the 
charterer,  together  with  such 
compensation  for  the  damage 
and  loss  sustained  on  account 
of  the  carrying  of  the  goods, 
as  arbitrators  may  decide  to  be 
right. 
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Bansk  Text, 


111.  Er  Skibet  ikke  til  Stede 
paa  Lastepladsen  og  fserdigt  til 
at  iadtage  Ladmng  til  den  Tid, 
der  er  betinget  i  BefragtningB- 
kontrakten,  er  Eefragteren  be- 
rettiget  til  at  hseve  Kontrakten ; 
ban  bar  desuden  Krav  paa  Er- 
statning  for  den  ved  Forsink- 
elsen  forvoldte  Skade,  med- 
mindre  det  oplyses,  at  For- 
sinkelsen  ikke  kan  tilregnes 
Heder,  Skipper  eller  Mandskab. 


Indeholder  Befragtningskon- 
trakten  ingen  Bestemmelse  om 
Tid  for  Indladoingens  Begyn- 
delse,  maa  Eefragteren  finde 
sig  i  Ophold,  medmindre  det  op- 
lyses, at  Forsinkelsen  kan  til- 
regnes Reder,  Skipper  eller 
Mandskab. 


Hvis  Betragteren  i  noget  Til- 
faelde  vil  gene  Krav  paa  Er- 
statning,  uagtet  Kontrakten 
ikke  hsBves,  maa  ban  derom 
tage  Eorbebold,  inden  ban  be- 
gynder  at  levere  Ladning. 


112.  Eefragteren  kan  over- 
drage  sin  Bet  efter  Befragt- 
ningskontrakten  til  en  anden, 
men  vedbliver  ikke  desto 
mindre  at  Tsere  ansvarbg  for 
Opfyldelsen  af  de  ForpUgtelser, 
Eom  Fragtkontrakten  medfeirer 
for  bam. 

113.  UdenBefragterensSam- 
tykke  maa  bans  Gods  ikke 
foTsendes  med  andet  Skib  end 
det,  som  Kontrakten  angaar, 
medmindre  Omladning  foran- 
lediges  ved  saadant  Nedstil- 
fselde,  som  ombandles  i  §§  160 
og  161.  Handles  derimod,  bar 
Eefragteren  Krav  paa  Erstat- 
ning  for  al  deraf  flydende  Skade. 


114.  Er  der  ikke  vedtaget 
nogen  bestemt  Lasteplads  i 
Havnen,  kan  Befragter  af  belt 
Skib  fordre,  at  Skibet  henlaeg- 
ges  til  den  Plads,  som  ban  an- 
viser,  for  saa  vidt  Adgangen 
dertil  er  aaben,  og  Skibet  der 
kan  ligge  flot  og  sikkert  samt 
uden  Hinder  kan  komme  ud 
derfra  med  indtagen  Last;  saa- 
dan  Anvisning  maa  dog  gives 
ufortevet  efter  Skipperens  Op- 
fordring,  da  Skipperen  i  andet 
Fald  bar  Ret  til  at  vselge  Plad- 
sen,  dog  kun  en  Plads,  som  er 


Nordisk  S0ret:   Selovene. 
Noisk  Text. 

111.  Er  Skibet  ikke  tilstede 
paa  Lastepladsen  og  fserdigt  til 
at  indtage  Ladning  til  den  Tid, 
der  er  betinget  i  Befragtnings- 
kontrakten,  er  Eefragteren  be- 
rettiget  til  at  bseve  Kontrakten ; 
ban  bar  desuden  Elrav  paa  Er- 
statning  for  den  ved  Forsinkel- 
sen voldte  Skade,  medmindre 
det  oplyses,  at  Forsinkelsen 
ikke  kan  tUregnes  Reder  eller 
Skibsf0rer. 


ludebolder  Befragtningskon- 
trakten  ingen  Bestemmelse  om 
Tid  for  Indladoingens  Begyn- 
delse,  maa  Eefragteren  finde 
sig  i  Opbold,  medmindre  det 
oplyses,  at  Forsinkelsen  kan  til- 
regnes Reder  eUer  Skibsfeirer. 


Hvis  Eefragteren  i  noget  Til- 
faelde  vil  gjore  Krav  paa  Er- 
statning,  uagtet  Kontrakten 
ikke  beeves,  maa  ban  tage  For- 
bebold  derom,  inden  ban  be- 
gynder  at  levere  Ladning. 


112.  Eefragteren  kan  over- 
drage  sin  Ret  efter  Befragt- 
ningskontrakten  til  en  Anden, 
men  vedbbver  ikke  destomin- 
dre  at  vasre  ansvarbg  for  Op- 
fyldelsen af  de  ForpUgtelser, 
som  Fragtkontrakten  medferer 
for  bam. 

113.  UdenEefragterensSam- 
tykke  maa  bans  Gods  ikke  for- 
sendes  med  andet  Skib  end  det, 
som  Kontrakten  angaar,  med- 
mindre Omladning  foranlediges 
ved  saadant  N0dstilfaBlde,  som 
ombandles  i  §§  160  og  161. 
Handles  derimod,  bar  Eefrag- 
teren Krav  paa  Erstatning  for 
al  deraf  flydende  Skade. 


114.  Er  der  ikke  vedtaget 
nogen  bestemt  Lasteplads  i 
Havnen,  staar  det  Skibsf0reren 
frit  for  at  vaelge,  men  kun  en 
Plads,  som  er  saedvanUg  Laste- 
plads. Dog  bar  Eefragteren 
Ret  til  at  anvise  saadan,  naar 
ban  gj0r  det,  forinden  Skibet 
benUegges  til  Plads,  som  Skibs- 
fereren  bar  valgt,  og  denne  er 
i  saa  Paid  pligtig  til  at  ben- 
laegge  Skibet  til  den  Plads,  som 
anvises,  saafremt  Adgangen  til 
samme  er  aaben,  Skibet  der  kan 
bgge  flot  og  sikkert  samt  uden 


Svensk  text. 
111.  Ar  ej  a  den  i  befrakt- 
ningsaftalet  bestamda  tid  far- 
tyget  tiUstades  a  lastningsorten 
ocb  fardigt  att  intaga  last,  ege 
befraktaren  bafva  fraktslutet; 
vare  ock,  der  ej  drojsm&let  be- 
visbgen  v411ats  af  omstandig- 
beter,  hvilka  det  ioke  berott  af 
bortfraktare,  befalbafvare  eller 
besattning  att  afvanda,  berat- 
tigad  till  ersattning,  efter  prof- 
ning  af  skiljeman,  for  all  skada 
ooh  forlust,  som  genom  drojs- 
m&let  honom  tillskyndats. 

InnebaUer  befraktningsafta- 
let  icke  nagon  bestammelse  an- 
gaende  tiden  for  lastningens 
borjan,  ege  befraktaren  ej  bafva 
fraktslutet  pa  grund  af  uppe- 
ball,  som  icke  bevisligen  varit 
af  bortfraktare,  befalbafvare 
eller  besattning  valladt. 


Vill  befraktare,  oaktadt 
fraktslutet  ioke  bafves,  fordra 
eraattning  for  uppeb&ll,  vare 
ban  pligtig  att  sadant  for  be- 
falbafvaren  uppgifva  innan 
bans  gods  till  inlastning  aflem- 
nas;  forsummas  det,  vare  ban 
sitt  ansprak  qvitt. 

112.  Befraktare  ege  till  an- 
nan  ofverlata  de  rattigbeter, 
bonom  enligt  befraktningsafta- 
let  tiUkomma,  men  svare  an- 
dook  for  de  forbindelser,  aftalet 
alagger  bonom. 


113.  Ej  ma  befraktares  goda 
utan  bans  samtycke  forsandas 
med  annat  fartyg  an  det,  som 
befraktats,  sa  vida  icke  s4dant 
nodfall,  som  i  159  eller  160  § 
omformales,  dertill  foranleder; 
sker  det  andock,  njute  be- 
fraktaren ersattning,  efter  prof- 
ning  af  skiljeman,  for  all  der- 
igenom  uppkommande  skada 
oob  forlust. 


114.  Ar  ej  viss  lastningsplats 
genom  aftal  bestamd,  ege  be- 
fraktare af  belt  fartyg  fordra, 
att  fartyget  forlagges  till  den 
plats,  ban  anvisar,  sa  vida  bin- 
der ej  moter  att  dit  forlagga 
fartyget  ocb  detta  kan  ej  min- 
dre under  lastningen  der  bgga 
flott  ocb  sakert,  an  afven  med 
intagen  last  ater  derifran  ut- 
lopa;  abggande  det  befrak- 
taren, der  ban  viU  bafva  far- 
tyget sa  forlagdt,  att  pS.  an- 
maning  ofordrojbgen  meddela 
befalbafvaren    beborig    anvia- 
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Danish  Text. 
111.  If  the  ship  is  not  at 
hand  at  the  port  of  loading 
and  ready  to  take  in  cargo  at 
the  time  agreed  upon  in  the 
contract  of  affreightment,  the 
charterer  has  the  right  to  break 
off  the  contract;  he  can,  be- 
sides, claim  to  be  indemnified 
for  any  damage  caused  by  the 
delay,  unless  it  can  be  shown 
that  the  delay  is  not  due  to 
the  ship-owner,  the  master  or 
the  crew. 


Should  the  contract  of  af- 
freightment not  contain  any 
stipulation  regarding  the  time 
when  the  loading  is  to  begin, 
the  charterer  must  put  up  with 
delays,  unless  it  can  be  proved 
that  such  delay  was  due  to 
the  ship-owner,  master  or 
crew. 

If  the  charterer,  in  any  case, 
will  demand  indemnity,  al- 
though the  contract  is  not 
broken  off,  he  must  reserve  his 
right  to  that  before  he  begins 
to  deliver  the  cargo. 


112,  ^'A  charterer  can  trans- 
fer to  other  person  his  rights 
under  the  contract  of  affreight- 
ment, but  he  continues  ne- 
vertheless to  be  answerable 
for  the  fulfilment  of  the  en- 
gagements involved  by  the 
charter-party. 

113.  Without  the  charterer's 
consent,  the  goods  must  not 
be  forwarded  by  another  ship 
than  that  which  the  contract 
relates  to,  unless  tranship- 
ment is  occasioned  by  such 
emergencies  as  are  described 
in';§§  160  and  161.  Should  such 
forwarding  nevertheless  take 
place,  the  charterer  can  de- 
mand indemnity  for  all  dam- 
age caused  thereby. 


114.  If  no  definite  place  for 
loading  in  the  harboiu:  has  been 
agreed  upon,  the  charterer  of 
a  whole  ship  can  demand  that 
the  ship  be  laid  to  at  the  place 
which  ^he  fixes,  provided  the 
passage  to  it  is  open,  and  the 
flhip  can  remain  afloat  and  safe 
there,  and  without  hindrance 
leave  it  with  the  cargo  on 
board;  such  instruction  must, 
however,  be  given  without 
delay  on  demand  of  the  mas- 
ter, as  this  has  otherwise  the 
right    to    choose    the    place. 


Norwegian  Text. 
111.  If  the  ship  is  not  ready 
to  load  at  the  place  of  loading 
at  the  time  appointed  in  the 
charter-party,  the  charterer 
may  annul  the  contract,  and 
shall,  moreover,  be  entitled  to 
compensation  for  all  loss  or  dam- 
age which  may  be  occasioned  by 
the  delay,  unless  it  should  be 
proved  that  such  delay  is  not 
attributable  to  the  owner  or 
the  master. 


If  the  charter-party  contains 
no  stipulation  as  to  the  time 
when  the  loading  is  to  com- 
mence, the  charterer  must 
submit  to  delay  unless  it  is 
proved  that  it  has  been  occa- 
sioned by  circumstances  for 
which  the  owner  or  the  master 
is  responsible. 

If  the  charterer  in  any  in- 
stance intends  to  demand 
compensation,  though  the  con- 
tract be  not  annulled,  he  must 
reserve  his  right  to  do  so  be- 
fore commencing  the  delivery 
of  the  cargo. 

112.  The  charterer  may 
transferjthe  right  acquired  by 
him  by  virtue  of  the  charter- 
party,  but  shall,  nevertheless, 
continue  to  be  responsible  for 
the  engagements  undertaken 
in  the  charter-party. 

113.  The  goods  of  the  char- 
terer must  not  without  his 
consent  be  forwarded  in  any 
other  ship  than  the  one  men- 
tioned in  the  charter-party, 
provided  transhipment  be  not 
occasioned  by  such  cases  of 
emergency  as  mentioned  in 
§§  160  and  161.  If  this  rule 
is  not  complied  with,  the 
charterer  shall  be  entitled  to 
compensation  for  all  loss  or 
damage  resulting  therefrom. 

114.  If  no  special  loading 
place  is  agreed  upon  in  the  port 
of  loading,  such  shall  be  left  to 
the  option  of  the  master,  provid- 
ed the  place  selected  by  him  be 
a  usual  place  of  loading.  The 
charterer  shall,  however,  be 
entitled  to  determine  the  place 
of  loading,  provided  he  does 
so  before  the  ship  is  moored 
at  the  place  selected  by  the 
master,  who  shall  in  such  a 
case  be  bound  to  proceed  to 
the  place  appointed  if  access 
to  it  is  open,   and  the  ship 


Swedish  Text. 

111.  If  the  ship  is  not  in  the 
port  of  loading  and  ready  to 
take  in  cargo  at  the  time 
stipulated  in  the  charter-party, 
the  charterer  shall  have  the 
right  to  armul  the  agreement 
and,  moreover,  be  entitled  to 
compensation  for  all  the  dam- 
age and  loss  suffered  on 
account  of  the  delay  as  proved 
by  arbitrators,  unless  the  delay 
can  be  proved  to  have  been 
caused  by  circumstances  be- 
yond the  control  of  the  owners, 
master  or  crew. 

Should  not  the  charter  con- 
tain any  stipulation  regard- 
ing the  time  for  the  com- 
mencement of  the  loading,  the 
charterer  has  no  right  to  annul 
the  agreement  on  account  of 
any  delay,  unless  such  delay  is 
substantially  proved  to  have 
been  caused  by  the  owners, 
the  master  or  the  crew. 

If  the  charterer  wishes  to 
claim  compensation  for  delay, 
although  the  agreement  is  not 
annulled,  he  must  make  a 
statement  to  that  effect  to  the 
master  before  his  goods  are 
deUvered  for  shipment,  other- 
wise he  forfeits  his  claim, 

112.  A  charterer  shall  be 
able  to  transfer  to  another 
person  his  rights  according  to 
the  charterparty,  but  shall 
nevertheless  be  responsible  for 
the  engagements  binding  upon 
him  according  to  the  agreement. 

113.  Except  with  the  con- 
sent of  the  charterer,  his  goods 
shall  not  be  forwarded  in 
another  ship  than  that  chart- 
ered, unless  any  of  the  exi- 
gencies referred  to  in  Art.  159 
and  160  should  cause  such 
action  to  be  adopted.  Should 
such  forwarding  nevertheless 
take  place,  the  charterer  shall 
be  entitled  to  such  compensa- 
tion for  any  damage  and  loss 
sustained  thereby  as  arbitrators 
may  prove  to  be  due. 

114.  If  no  fixed  place  of 
loading  is  stipulated  in  the 
agreement,  the  charterer  of  a 
whole  ship  shall  be  able  to 
claim  that  the  ship  shall  be 
berthed  at  the  place  he  ap- 
points, provided  nothing  pre- 
vents the  ship  from  being  so 
berthed,  or  to  remain  there 
afloat  and  without  danger 
during  the  loading,  and  to  sail 
from  the  place  with  her  cargo 
on  board.  If  the  charterer 
desires  to  have  the  ship 
berthed  as  aforesaid,  it  shall 
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Dansk  Text, 
ssedvanlig  Lasteplads.  Have 
flere  befragtet  Skibet,  bar  den, 
der  bar  befragtet  over  Halv- 
delen  af  Skibet,  samme  Ret  som 
Enefragteren.  Hvis  flere,  som 
tilsammen  have  befragtet  over 
Halvdelen  af  Skibet,  ere  enige, 
have  de  Ret  til  at  anvise  Plad- 
sen,  saafremt  dette  sker,  inden 
Skibet  er  henlagt  til  Plads,  som 
Skipperen  har  valgt. 


Nordisk  Seret:  Solovene. 
Norsk  Text. 

Hinder  komme  ud  derfra  med 
indtagen  Last.  Er  der  flere  Be- 
fragtere,  er  saadan  Anvisning 
kun  bindende  for  Skibsfeireren, 
naar  samtUge  Befragtere  er 
enige. 


Den,  som  har  befragtet  det 
hele  Skib  eller  vis  Del  deraf,  har 
Ret  til  at  forlange,  at  Skibet  for- 
hales  tU  anden  bekvem  Laste- 
plads i  Havnen,  men  Befrag- 
teren  har  at  betale  aUe  dermed 
forbundne  Omkostninger. 


Den,  somhar  befragtet  dethe- 
le  Skib,  saavelsom  den  eUer  de, 
der  have  befragtet  over  Halv- 
delen af  Skibet,  have  Ret  til  at 
forlange,  at  Skibet  forhales  til 
anden  bekvem  Lasteplads  i  Havnen,  mod  at  betale  aUe  der- 
med forbundne  Omkostninger,  jfr.  §  119  i  Slutningen. 

Samme  Ret  har  enhver  Befragter  af  en  vis  Del  af  Skibet, 
naar  Forhalingen  kan  ske  uden  Porulempelse  for  de  andre 
Befragtere. 


115.  Den,  som  indlader  Gods 
hvis  Beskaffenhed  medf0rer 
Pare  eUer  Risiko  for  Skibet  eUer 
den  0vrige  Ladning,  uden  at 
angive  denne  Godsets  Beskaf- 
fenhed, eUer  uden  at  iagttage 
de  for  Porsendeke  af  saadant 
Gods  foreskrevne  Regler,  er  an- 
Bvarlig  for  al  Skade  og  alle  Om- 
kostninger, som  derved  foran- 
lediges.  Det  samme  gaelder, 
naar  nogen  indlader  Gods  uden 
Skipperens  Vidende,  eUer  urig- 
tig  betegner  det  Gods,  ban  ind- 
lader, i  hvilke  Tilfselde  Afski- 
beren  derhos  er  pligtig  at  be- 
tale den  h0jeste  paa  Afgangs- 
stedet  gseldende  Pragt. 


Godset  kan  bringes  i  Land 
paa  Afladerens  Bekostning,  el- 
ler, hvis  det  iemat  opdages,  efter 
at  Skibet  er  gaaet  til  S0s,  endog 
kastes  over  Bord,  naar  det  ikke 
uden  Pare  kan  beholdes  om 
Bord,  men  i  ethvert  Paid  bliver 
dog  fuld  Pragt  at  betale. 

116.  Ved  Indladning  har  Be- 
fragteren  at  levere  Godset  ved 
Skibets  Side,  men  derfra  be- 
kostes  Indladningen  af  Bort- 
fragteren,  som  ogsaa  baerer  aUe 
Udgifter  ved  Stuvningen  og  tU 
n0dvendigt  Underlag  og  Gar- 
nering. 

Er  Skibet  saa  dybtgaaende, 
at  det  ikke  kan  komme  ind  til 


115.  Den,  som  indlader  Gods 
hvis  Beskaffenhed  medf0rer 
Pare  eller  Resiko  for  Skibet 
eUer  den  0vrige  Ladning,  uden 
at  angive  denne  Godsets  Be- 
skaffenhed eUer  uden  at  iagt- 
tage de  for  Porsendelse  af  saa- 
dant Gods  foreskrevne  Regler, 
er  ansvarUg  for  al  Skade  og  alle 
Omkostninger,  som  derved  for- 
anlediges.  Det  samme  gjaelder, 
naar  Nogen  indlader  Gods  uden 
Skibsfdrerens  Vidende  eller 
urigtigt  betegner  det  Gods,  han 
indlader,  i  hvilke  Tilfaede  Af- 
skiberen  derhos  er  phgtig  til  at 
betale  den  h0ieste  paa  Afgangs- 
stedet  gjseldende  Pragt. 


Godset  kan  bringes  iland  paa 
Afladerens  Bekostning  eller, 
hvis  det  f0rst  opdages,  efterat 
Skibet  er  gaaet  tilsj0s,  endog 
kastes  overbord,  naar  det  ikke 
uden  Pare  kan  beholdes  om- 
bord,  men  i  ethvert  Paid  bliver 
dog  fuld  Pragt  at  betale. 

116.  Ved  Indladning  har  Be- 
fragteren  at  levere  Godset  ved 
Skibets  Side,  men  derfra  be- 
kostes  Indladningen  af  Bort- 
fragteren,  som  ogsaa  baerer  aUe 
udgifter  ved  Stuvningen  og  til 
n0dvendigt  Underlag  og  Gar- 
nering. 

Er  Skibet  saa  dybgaaende,  at 
det  ikke  kan  komme  ind  tU  ved- 


SveiiBk  text. 
ning.  Hafva  flere  befraktat 
fartyget,  hvar  till  viss  del,  och 
forena  sig  samtlige  befraktame 
om  viss  lastningsplats,  ege  de 
enahanda  ratt,  som,  efter  ty 
nyss  ar  sagdt,  tiUkommer  be- 
fraktare  af  belt  fartyg. 


Befalhafvaren  vare,  der  far- 
tyget befraktats  i  sin  heUiet 
eller  till  viss  del,  pligtig  att,  pa 
befraktarens  begaran,  fran  den 
plats,  dit  fartyget  for  last- 
ningen  forlagts,  vidare  forhala 
det  tiU  annan  beqvam  last- 
ningsplats, men  njute  derfor  af 
befraktaren  ersattning,  som  i 
handelse  af  tvist  bestammes  af 
skiljeman. 


115.  Den,  som  inlastar  gods, 
hvars  forande  kan  medfora  af- 
ventjrr  for  fartyget  eUer  for  den 
ofriga  lasten,  utan  att  angifva 
denna  godsets  beskaffenhet  el- 
ler utan  att  iakttaga  de  fore- 
skrifter,  som  for  forsandande 
af  sadant  gods  ma  vara  gi&a, 
svare  for  all  kostnad  och  skada, 
som  derigenom  annan  tillskyn- 
das;  skolande  ersattniugen  i 
handelse  af  tvist  bestammas  af 
skiljeman.  Lag  samma  vare, 
der  nagon  inlastar  gods  utan 
befalhafvarens  vetskap  eUer 
origtigt  angifver  gods,  som  in- 
lastas;  den,  som  godset  in- 
lastat,  vare  ock  pligtig  att  der- 
for erlaggahogstafrakt,  som  for 
dyUkt  gods  galde  i  lastnings- 
orten  for  sadan  resa,  som  far- 
tyget foretager. 

Gods,  som  salunda  inlastats, 
ma  pa  aflastarens  bekostnad 
ater  foras  i  land  eller,  om  for- 
haUandet  uppdagas  forst  sedan 
fartyget  gatt  till  sjos  och  godset 
icke  utan  afventyr  kan  behal- 
las  i  fartyget,  kastas  ofver 
bord;  men  den,  som  inlastat 
godset,  galde  andock  fuU  frakt. 

116.  Vid  inlastning  aUgge 
befraktaren  att  till  fartygets 
sida  framfora  godset;  ofriga  last- 
ningskostnaden  afvensom  kost- 
naden  for  godsets  stufning  samt 
for  nodigt  underlag  och  game- 
ring  skaU  af  bort&aktaren  be- 
stridas. 

Ar  genom  aftal  viss  plats  be- 
stamd   for   lastens   intagande. 
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Danish  Text, 
which,  however,  at  all  events 
must  be  a  usual  loading  place. 
If  several  have  chartered 
the  ship,  he  who  has  char- 
tered more  than  half  of  the 
ship  has  the  same  right  as  the 
charterer  of  a  whole  ship.  If 
several,  who  together  have 
chartered  more  than  half  of 
the  ship,  are  unanimous,  they 
have  the  right  to  fix  the  place 
for  lying  to,  provided  they  do 
it  before  the  ship  is  moored  at 
the  place  which  the  master  has 
chosen. 

The  person  who  has  char- 
tered the  whole  ship,  as  weD 
as  he  or  they  who  have  char- 
tered more  than  half  of  it,  have 
the  right  to  demand  that  the 
ship  shall  be  shifted  to  another  convenient  loading  place  in  the 
harbour  on  paying  all  the  costs  connected  therewith  (cf.  §  119 
in  fine). 

Every  charterer  of  a  definite  portion  of  the  ship  has 
the  same  right,  provided  the  shifting  may  be  effected 
without  annoyance  to  the  other  charterers. 


N^oiwegian  Text, 
can  lie  there  afloat  and  safely, 
and  get  away  therefrom  with- 
out hindrance  after  loading  her 
cargo.  If  the  ship  is  chartered 
by  several  persons,  the  appoint- 
ment of  the  place  of  loading 
shall  only  be  binding  on  the 
master  if  it  is  agreed  to  by  all 
the  charterers. 

The  charterer  of  the  entire 
ship,  or  certain  parts  thereof, 
may  demand  the  removal  of 
the  ship  to  another  convenient 
place  of  loading  in  the  port,  on 
paying  all  the  expenses  in- 
curred thereby. 


115.  He  who  loads  goods 
which  from  their  nature  involve 
danger  or  risk  for  the  ship  or 
the  rest  of  the  cargo,  without 
mentioning  the  nature  of  such 
goods,  or  without  observing 
the  regulations  prescribed  for 
the  carrjring  of  such  goods,  is 
responsible  for  all  damage  and 
all  expenses  occasioned  there- 
by. TTie  same  is  the  case  when 
anyone  loads  goods  without 
the  master's  knowledge,  or 
designates  incorrectly  the  goods 
he  loads,  in  which  case,  more- 
over, the  shipper  is  bound  to 
pay  the  highest  freight  at  the 
place  of  departure. 


The  goods  can  be  set  ashore 
at  the  expense  of  the  consigner, 
or,  if  they  are  first  discovered 
when  the  ship  has  put  to  sea, 
even  be  thrown  overboard,  if 
they  cannot  without  danger  be 
retained  on  board;  but  in  any 
case  full  freight  can  be  claimed, 

116.  In  loading  the  char- 
terer has  to  deliver  the  goods 
at  the  ship's  side,  but  from 
there  the  cost  of  loading  shall 
be  borne  by  the  freighter, 
who  also  bears  all  expenses 
with  the  stowing  and  necessary 
supports  and  dunnage. 

Should  the  ship  draw  so  much 
water  that  it  cannot  get  to  the 


115.  Whoever  ships  goods 
which,  according  to  their  na- 
ture, are  liable  to  endanger  the 
ship  or  the  rest  of  the  cargo, 
or  expose  it  to  any  risk,  shall, 
if  he  has  not  stated  the  nature 
of  the  goods,  or  observed  the 
regulations  prescribed  for  the 
transportation  thereof,  be  re- 
sponsible for  any  loss  or  damage 
or  expenses  caused  thereby. 
The  same  rule  shall  be  appli- 
cable if  anyone  ships  goods 
without  the  knowledge  of  the 
master,  or  if  he  gives  a  false 
description  of  the  goods  ship- 
ped, in  which  cases  the  shipper 
shall  Ukewise  be  liable  to  pay 
freight  on  the  goods  at  the 
highest  rate  prevailing  at  the 
place  of  departure. 


The  goods  may  be  landed  at 
the  expense  of  the  shipper,  or 
even  thrown  overboard,  if  they 
are  not  discovered  before  the 
departure  of  the  ship  and  can- 
not be  kept  on  board  without 
danger,  but  in  any  case  the 
shipper  shall  be  liable  to  pay 
fuU  freight  on  such  goods. 

116.  In  loading,  the  char- 
terer shall  dehver  the  goods  to 
the  ship's  side,  upon  which 
the  further  loading  shall  be 
at  the  expense  of  the  owners, 
who  shall  likewise  defray  all 
expenses  incurred  in  stowage, 
and  of  dunnage  and  ceiling 
when  necessary. 

If  the  draught  of  the  ship 
is  so    great   as  to  prevent  it 


Swedish  Text, 
be  his  duty  on  requisition  to 
furnish  the  master  with  proper 
directions  without  delay.  If 
several  persons  have  chartered 
the  ship,  each  holding  a  certain 
portion,  and  they  all  agree  as 
to  a  particular  place  of  loading, 
they  shall  be  entitled  to  the 
rights  of  a  charterer  of  a  whole 
ship,  as  mentioned  above. 

When  a  whole  ship  or  portion 
thereof  is  chartered  the  master 
shall  be  bound,  at  the  request 
of  the  charterer,  to  move  the 
vessel  from  the  place  where 
she  has  been  berthed  for  load- 
ing to  any  other  convenient 
loading-place.  The  charterer 
shall  compensate  the  master 
for  such  moving,  and,  should 
any  dispute  arise,  such  com- 
pensation shall  be  decided  by 
arbitration. 


115.  Any  person  loading 
goods  the  carrying  of  which 
endangers  the  ship  or  any  other 
portion  of  the  cargo,  without 
stating  the  character  of  the 
goods,  or  observing  the  regu- 
lations given  for  the  con- 
veyance of  such  goods,  shall 
be  liable  to  pay  all  costs  and 
damage  incurred.  In  case  of 
dispute  the  compensation  shall 
be  determined  by  arbitration. 
The  same  law  shall  also  apply, 
should  any  person  ship  goods 
without  the  master's  Imow- 
ledge  or  make  a  false  statement 
regarding  the  goods  loaded. 
The  person  shipping  the  goods 
shall  also  be  liable  to  pay  the 
highest  freight  ruling  for  sim- 
ilar goods  at  the  port  of 
loading  for  the  intended 
voyage. 

Goods  loaded  as  aforesaid 
may  be  re-landed  at  the 
expense  of  the  shipper,  or 
thrown  over  board,  if  the 
matter  be  not  discovered  before 
the  ship  is  at  sea  and  the  goods 
cannot  remain  in  the  ship 
without  danger. 

116.  When  loading,  it  is 
the  duty  of  the  charterer  to 
bring  the  goods  alongside  the 
ship;  other  loading  expenses,  as 
well  as  the  cost  of  stowing  the 
goods  and  of  necessary  dunnage 
and  trimming,  are  to  be  borne 
by  the  owners. 

If  a  certain  place  for  the 
loading  of  the  cargo  is  fixed 
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Dansk  Text, 
vedtagen  eUer,  hvis  ingen  Ved- 
tagelse  bar  fundet  Ste(C  til  ssed- 
vanlig  Lasteplads  i  Havnen, 
bar  Skipperen  dog  at  bekoste 
Godset  fra  Land  ud  til  Skibet 


117.  Skipperen  maa  ikke 
udenAfladerens  Samtykke  laste 
bans  Gods  paa  SkibetsD8Bk(jfr. 
§  190)  eller  i  dets  Baade,  ej  hel- 
ler baenge  det  udenbords  paa 
dets  Sider. 

118.  Befragteren  bar  Krav 
paa,  at  Skipperen  bolder  Skibet 
rede  til  Lastning  i  en  vis  Tid 
(Liggedage)  uden  Godtgorelse 
og  derefter  i  en  yderUgere  Tid 
(Overliggedage)  mod  saerUg 
Godtg0relse. 


Liggedagene  begynde  at  l0be 
fra  den  forste  Segnedags  Mor- 
gen,  ef  ter  at  Skibet  paa  beb0rig 
Lasteplads  er  faerdigttilatlaste, 
og  Skipperen  derom  bar  under- 
rettet  Afladeren,  dog  fOTst  fra 
anden  Spgnedags  Morgen,  hvis 
Underretningen  er  meddelt  ef- 
ter  Kl.  6  om  Eftermiddagen 
eller  paa  en  Sem-  eUer  HeUigdag. 
Er  Afladeren  ikke  kendt  eller 
ikke  at  treeffe,  skal  Underret- 
ning  gives  ved  Bekendtgorelse 
i  Stedets  Avis,  eller  paa  anden 
der  brugelig  Maade. 


119.  I  Mangel  af  anden  Af- 
tale  bestemmes  Liggedagenes 
Antal  efter  Nettodrsegtigheden 
saaledes: 


Nordisk  S0ret:  Salovene. 
KoTsk  Text, 
tagen  eller,  bvis  ingen  Ved- 
tagelse  bar  fundet  Sted,  til  ssed- 
vanlig  Lasteplads  i  Havnen, 
bar  Skibsforeren  dog  at  bekoste 
Godset  fra  Land  ud  til  Skibet. 


117.  Skibsfeireren  maa  ikke 
uden  Afladerens  Samtykke 
laste  bans  Gods  paa  Skibets 
Dsek  (jfr.  §  190)  eller  i  dets 
Baade,  ei  beller  bsenge  det 
udenbords  paa  dets  Sider. 

118.  Befragteren  bar  Krav 
paa,  at  Skibsforeren  bolder  Ski- 
bet rede  tU  Lastning  i  en  vis 
Tid  (Liggedage)  uden  Godt- 
gjeirelse  og  derefter  i  en  yder- 
figere  Tid  (Overliggedage)  mod 
sssrlig  Godtgj0relse. 


Liggedagene  begynder  at  kibe 
fra  den  farste  Sagnedags  Mor- 
gen, efterat  Skibet  paa  beborig 
Lasteplads  er  f  serdigt  tU  at  laste, 
og  Slabsfeireren  derom  bar  un- 
derrettet  Afladeren,  dog  iffist 
fra  anden  Sagnedags  Morgen, 
hvis  Underretningen  er  meddelt 
efter  Klokken  4  om  Eftermid- 
dagen eller  paa  en  Sen-  eller 
HeUigdag.  Er  Afladeren  ikke 
kjendt  eUer  ikke  at  trseffe,  skal 
Underretningen  gives  ved  Be- 
kjendtgJOTelse  i  en  af  Stedets 
Aviser  eller  paa  anden  der  bru- 
gelig Maade. 


119.  I  Mangel  af  anden  Af- 
tale  bestemmes  Liggedagenes 
Antal  efter  Nettodrsegtigheden 
saaledes: 


Svensk  text, 
men  gj  fartyget  sa  djupg&ende, 
att  det  icke  kan  forlS.ggas  till 
den  plats,  som  aftalats,  skall 
bortfraktaren  bekosta  godsets 
framforande  till  fartygets  sida; 
lag  samma  vare,  der  icke  viss 
lastningsplats  aftalats,  men  far- 
tyget af  anledning,  som  nyss 
&T  sagd,  ioke  kan  inkomma  i 
den  bamn,  befraktningsaftalet 
bestammer. 

117.  Utan  aflastarens  sam- 
tycke  ma  bans  gods  icke  lastas 
a  fartygets  dack  eller  i  dess  bat 
eller  b&ngas  pa  sidan  utom 
bords. 


118.  Ar  fartyg  befraktadt  i 
sin  helhet  eller  till  viss  del,  vare 
befalhafvaren  skyldig  att  utan 
ersattning  en  viss  tid  af  bida,  att 
godset  aflemnas  (liggedagar). 
Ar  ej  lastningen  inom  liggeda- 
garne  f  uUbordad,  vare  bef  alhaf - 
varen  skyldig  att  mot  ers&tt- 
ning  dertill  lenma  ytterUgare 
radrum  (ofverUggedagar).  Lig- 
gedagame  tillsammans  med  of- 
verliggedagame  utgora  farty- 
gets lastningstid. 


Lastningstiden  raknas  fran 
och  med  nasta  belgf ria  dag  efter 
det  fartyget  ar  f ardigt  att  mot- 
taga  last  och  befalhafvaren 
derom  underrattat  aflastaren, 
sa  ock,  der  anvisning,  som  i 
114  §  sags,  meddelats,  fartyget 
bbfvit  f orlagdt  till  den  anvisade 
platsen;  dock  att,  der  sadan 
underrattelse  meddelas  a  belg- 
dag  eUer  senare  an  klookan  f  jrra 
eftermiddagen  a  sockendag,  un- 
derrattelsen  sftknas  sasom  af- 
gifvenforst  foljande  sockendag. 
Ar  aflastaren  icke  kand  eller 
icke  att  traffa,  skall  underrat- 
telaen  meddelas  genom  kun- 
gorelse  i  tidning  inom  orten  el- 
ler pa  annat  der  brukligt  satt. 


119.  I  brist  af  sarskildt  aftal 
beraknas  Uggedagame,  olika 
for  segelfartyg  och  for  &ng- 
fartyg,  sUimda: 
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Danish  Test, 
place  agreed  on,  or,  if  no  agree- 
ment has  taken  place,  at  the 
usual  loading  place  in  the  har- 
bour, the  master  shall,  never- 
theless, defray  the  expenses  of 
the  transport  of  the  goods  from 
shore  out  to  the  ship. 


117.  The  master  must  not, 
without  the  consigner's  per- 
mission, stow  his  goods  on 
the  ship's  deck  or  in  the  boats, 
nor  hang  the  goods  outside  on 
the  sides  of  t£e  ship. 

118.  The  charterer  can  de- 
mand that  the  ship  be  held 
ready  for  loading  for  a  certain 
length  of  time  (lying-days) 
without  compensation,  and 
thereafter  for  a  further  period 
of  demurrage  on  special  com- 
pensation. 

The  Ijdng-days  begin  to  run 
from  the  first  week-day's  morn- 
ing after  the  ship  is  ready  to 
load  at  the  proper  place  of 
loading,  if  the  master  has 
advised  the  consigner  of  the 
fact,  but  from  the  second  week- 
day's morning,  if  intelligence 
has  been  given  to  the  consigner 
after  6  o'clock  p.  m.  or  on  a 
Sunday  or  Holy-day.  If  the 
consigner  is  not  known  or  is 
not  to  be  found,  information 
shall  be  given  by  advertise- 
ment in  the  local  newspaper  or 
in  some  other  way  customary 
there. 


119.  In  default  of  any  other 
agreement,  the  number  of 
lying-days  is  determined  ac- 
cording to  the  net-toimage,  as 
follows: 


Norwegian  Text, 
from  getting  in  to  the  berth 
stipulated  on,  or,  if  no  berth 
has  been  fixed,  then  to  the 
usual  loading  berth  in  the 
port,  the  master  shall  defray 
the  expenses  of  the  conveyance 
of  the  goods  from  the  shore 
to  the  ship. 


117.  The  master  must  not 
without  the  consent  of  the 
shipper  place  the  cargo  on  the 
upper  deck  of^the  vessel  (see 
§  190)Jor  in  the  boats,  or  hang 
it  overboard  over  the  sides 
of  the  ship. 

118.  The  charterer  may  de- 
mand that  the  master  shall 
keep  f  the  ship  prepared  for 
loading  during  a  certain  period 
(lay  days)  without  compen- 
sation, and  subsequently  du- 
ring a  further  space  of  time 
(days  of  demurrage)  on  paying 
a  compensation. 

The  lay  days  shall  commence 
to  run  from  the  morning  of 
the  first  working  day  after  the 
time  the  ship  is  ready  to  load 
at  the  proper  loading  place, 
and  the  master  has  informed 
the  charterer  thereof,  but  from 
the  morning  of  the  second 
working  day  after  such  time 
if  the  notice  has  been  given 
after  four  o'clock  in  the  after- 
noon, or  on  a  Sunday  or  holy- 
day.  If  the  shipper  is  not 
known,  or  not  to  be  found,  the 
notification  shall  be  made  by 
means  of  an  advertisement  in 
a  local  newspaper  or  otherwise 
in  accordance  with  the  custom 
of  the  place. 


119.  In  default  of  any 
other  agreement  the  number 
of  the  lay  days  shall  be 
determined  as  follows  in  pro- 
portion to  the  net  tonnage 
of  the  ship: 


Swedish  Text, 
by  agreement,  but  the  ship's 
draught  is  too  deep  to  admit 
her  berthing  there,  the  owners 
shall  pay  for  the  bringing  of 
the  goods  alongside  the  ship. 
The  same  law  shall  also  apply, 
should  no  special  place  of 
loading  have  been  agreed  upon, 
but  the  ship  be  unable  to  enter 
the  harbour  fixed  in  the 
charterparty,  owing  to  the 
aforesaid  reason. 

117.  Unless  with  the  con- 
sent of  the  shipper,  his  goods 
are  not  to  be  loaded  on  deck 
or  in  any  of  the  ship's  boats  nor 
be  hung  over  the  side. 


118.  If  the  whole  or  a 
certain  portion  of  the  ship  is 
chartered,  the  master  shall  have 
to  remain,  without  compen- 
sation, for  a  certain  length  of 
time  for  the  delivery  of  the 
goods  (Laying  days).  Should 
the  loading  not  be  completed 
before  the  expiration  of  the 
laying  days,  the  master  shall 
be  obhged,  in  consideration  of 
compensation,  to  give  further 
time  for  loading  (Days  on 
Demurrage).  The  laying  days 
together  with  the  days  on 
demurrage  form  the  ship's  time 
for  loading. 

The  time  for  loading  shall 
be  counted  from  and  including 
the  day  (not  Sunday  or  holi- 
day) immediately  following  the 
day  on  which  the  ship  is  ready 
to  receive  cargo  and  due  notice 
of  such  readiness  has  been 
given  by  the  master  to  the 
shipper,  and  the  ship  moreover 
has  been  moored  into  the 
berth  which  in  accordance  with 
Art.  114  may  have  been  di- 
rected. Should  such  notice, 
however,  be  given  on  a  hoUday 
or  later  than  4  o'clock  p.  m.  on 
a  working  day,  it  shall  be 
counted  as  given  on  the  work- 
ing day  next  following.  If  the 
shipper  is  unknown  or  cannot 
be  found,  the  notice  shaU  be 
inserted  in  one  of  the  local 
newspapers  or  otherwise  be 
made  known  in  the  manner 
customary  in  the  place. 

119.  Failing  any  special 
agreement,  the  different  laying 
days  for  steamers  and  sailing 
ships  are  to  be  calculated  in 
the  following  manner  viz: 
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Er  Skibet  over  2000  Tons,  gi- 
ves saavel  for  Sejlskib  som  for 
Dampskib  1  Dags  Tillaeg  for 
0  verskud  indtil  400  Tons  og  saa 
fremdeles. 

Som  Liggedage  medregnes 
ikke  Sen-  og  Helligdage,  ej 
heller  Dage,  paa  hvilke  Last- 
ning  ikke  har  kuimet  finde  Sted 
paa  Grand  af  Forhindringer  fra 
Skibets  Side;  en  Tid,  der  ikke 
overskrider  en  halv  Arbejdsdag, 
regnes  dog  kun  for  en  halv  Dag. 

Ere  Liggedagene  bestemte  til 
et  vist  Antal  kibende  Dage, 
medregnes  ogsaa  Sen-  og  Hellig- 
dage. 


Til  Liggedage  medregnes  lige- 
ledes  det  Ophold,  som  foraar- 
sages  ved  Skibets  Forhaling  til 
anden  Lasteplads  i  Havnen  i 
MedfOT  af  §  114,  2det  Stykke. 

120,  Overliggedagenes  Antal 
er  det  halve  af  Liggedagenes, 
hvis  intet  andet  er  saerUg  ved- 
taget.  De  beregnes  som  lebende 
Dage. 

Godtgerelsen  for  OverUgge- 
dage  beregnes  i  Mangel  af  anden 
Aftale  med  30  0re  om  Dagen 
for  Sejlskib  og  med  40  0re  om 
Dagen  for  Dampskib  pr.  Re- 
gisterton  efter  Nettodraegtig- 
hed.  Den  beregnes  pr.  halv 
Dag,  saaledes  at  hvad  der  ikke 


Nordisk  Seret:  Selovene. 
Norsk  Text. 
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Er  Skibet  over  2000  Tons, 
gives  saavel  for  Seilskib  som  for 
Dampskib  1  Dags  Tillseg  for 
Overskud  indtil  400  Tons  og 
saa  fremdeles. 

Som  Liggedage  medregnes 
ikke  Sen-  og  Helligdage,  ei  heller 
Dage,  paa  hvilke  Lastning  ikke 
har  kunnet  finde  Sted  paa 
Grand  af  Forhindringer  fra  Ski- 
bets Side ;  en  Tid,  der  ikke  over- 
skrider en  halv  Arbeidsdag 
regnes  dog  kvm  for  en  halv  Dag. 

Er  Liggedagene  bestemte  tU 
et  vist  Antal  lebende  Dage, 
medregnes  ogsaa  Sen-  og  Hel- 
Ugdage. 


Til  Liggedagene  medregnes 
Ugeledes  det  Ophold,  som  for- 
aarsages  ved  Skibets  ForhaUng 
til  anden  Lasteplads  i  Havnen 
i  Medfer  af  §  114,  2det  Stykke. 

120.  Overliggedagenes  An- 
tal er  det  halve  af  Liggedagenes 
hvis  intet  Andet  er  sserlig  ved- 
taget.  De  beregnes  som  lebende 
Dage. 

Godtgjerelsen  for  Overhgge- 
dage  beregnes  i  Mangel  af  anden 
Aftale  med  30  Ore  om  Dagen 
for  Seilskib  og  med  40  0re  om 
Dagen  for  Dampskib  pr.  Regis- 
terton  efter  Nettodraegtighed. 
Den  beregnes  pr.  halv  Dag,  saa- 
ledes at  hvad  der  ikke  over- 


Svensk  text. 
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Har  fartyget  storre  dragtig- 
het  an  2000  registerton,  be- 
raknas  ytterligare  en  liggedag 
for  ofverskjutande  dragtighet 
af  hogst  400  ton  och  sa  vidare. 

S&som  liggedagar  raknas  icke 
son-  och  hel^dagar,  icke  heUer 
de  dagar,  under  hvilka  lastning 
ej  kunnat  ske  tiU  foljd  af  nagot 
fran  fartyget  harrorande  hin- 
der; dock  att,  der  sadant  hin- 
der icke  varat  langre  an  en  half 
arbetsdag,  endast  en  half  dag 
afraknas.  Aro  genom  ofver- 
enskommelse  liggedagame  be- 
stamda  till  visst  antal  lopande 
dagar,  inraknas  jemval  sonoch 
helgdagar. 


I  Uggedagame  inraknas  jem- 
val de  uppehaU,  som  orsakaa 
genom  f artygets  f orhalning  fran 
en  lastningsplats  till  annan, 
efter  ty  i  114  §  andra  stycket 


120.  Der  ej  onnorlunda  af- 
talats,  skall  antalet  ofverUg- 
gedagar  utgora  halften  af  ligge- 
dagarnes  antal;  de  beraknas 
sasom  lopande  dagar. 

Ersattning  for  ofverliggeda- 
gar  skall,  der  ej  annat  aftal 
skett,  utga  med  trettio  ore  om 
dagen  for  hvarje  ton  af  far- 
tygets  dragtighet,  om  fartyget 
ar  segeUartyg,  och  med  fyratio 
ore,  om  det  ar  angfartyg;  sko- 
lande  ersattning  for  del  af  en 
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Should  the  ship's  burden 
exceed  2000  tons,  one  day's 
addition  is  given,  for  sailmg 
ships  as  well  as  for  steam- 
ships,'" for  a  surplus  not  ex- 
ceeding 400  tons,  and  so  on. 

Sundays  and  Holy  days  are 
not  to  be  counted  as  lying-days, 
nor  days  on  which  loading 
cannot  take  place  on  account 
of  any  hindrance  in  connection 
with  the  ship;  a  period  that 
does  not  exceed  half  a  working 
day  is  only  reckoned  as  a 
half  day. 

Should  the  lying-days  have 
been  fixed  at  a  definite  number 
of  running  days,  Sundays  and 
Holy  days  are  also  reckoned. 


As  lying-days  are  also  rec- 
koned the  delay  caused  by  the 
shifting  of  the  ship  to  another 
loading  place  in  the  harbour, 
in  accordance  with  §  114, 
sect.  2. 

120.  The  number  of  de- 
murrage days  is  calculated  at 
half  the  number  of  the  lying- 
days,  unless  otherwise  agreed. 
They  are  counted  as  running 
days. 

The  demurrage  shall,  in 
default  of  any  other  agree- 
ment, be  reckoned  at  30  ore 
per  day  for  a  saihng  ship,  and 
40  ore  per  day  for  a  steam-ship 
per  register  ton  according  to 
the  net  tonnage.  It  is  calcula- 
ted   per    half-day   in    such    a 
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For  steam  ships  and  sail- 
ing ships  exceeding  2000  tons 
one  extra  day  is  added  for  any 
excess  of  tonnage  up  to  400 
tons,  and  one  day  for  every 
400  tons  or  part  thereof. 

In  the  calculation  of  the  lay 
days  neither  Sundays  nor  holy- 
days  shall  be  computed,  nor 
days  on  which  loading  cannot 
take  place  on  account  of  hind- 
rances on  the  part  oft  he  ship. 
A  time  not  exceeding  halt  the 
hours  of  labour  of  the  day  shall 
only  count  as  half  a  day. 
•  If  the  lay  days  are  fixed  at 
a  certain  number  of  running 
days,  Sundays  and  holy-days 
shall  also  be  included. 


In  calculating  the  lay  days 
any  delay  incurred  by  the 
removal  of  the  ship  to  another 
loading  berth  in  the  port 
(§  114  2nd  section)  shall  be 
counted. 

120.  In  default  of  any  other 
agreement  the  number  of  the 
days  of  demurrage  shall  be 
one  half  of  the  lay  days.  They 
are  computed  as  running  days. 

The  demurrage  payable  shall, 
in  default  of  any  other  agree- 
ment, be  30  Ore  per  day  for  a 
sailing  ship,  and  40  Ore  for  a 
steam  ship,  for  each  register 
ton  of  the  net  tonnage  of  the 
ship.  The  calculation  is  by 
hali    days,    any    period    not 
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If  the  ship's  burden  exceeds 
2000  Register  tons  an  additional 
laying  day  is  to  be  counted  for 
every  400  tons  over  and  so  on. 


Sundays  and  hoUdays  are 
not  to  be  counted  as  laying 
days,  nor  the  days  during  which 
loading  has  been  rendered 
impossible  owing  to  any  hin- 
drance in  connection  with  the 
ship.  Should,  however,  such 
hindrance  not  have  lasted 
more  than  half  a  working  day, 
deduction  is  only  to  be  made 
for  haK  the  day.  Should  by 
agreement  the  laying  days  have 
been  fixed  at  a  certain  number 
of  consecutive  days,  Sundays 
and  hohdays  are  also  counted 
as  lajring  days. 

Any  delay  caused  by  moving 
the  ship  from  one  loading  place 
to  another  as  referred  to  in 
Art.  114  sec.  2  shall  also  be 
included  in  the  laying  days. 

120.  Unless  otherwise  agreed, 
the  number  of  days  on  demurr- 
age shall  be  calculated  at  haU 
the  number  of  the  laying  days 
and  are  to  be  counted  as  conse- 
cutive days. 

Compensation  for  demurrage 
shall  be  paid,  unless  otherwise 
agreed,  at  the  rate  of  thirty 
ore  per  day  for  each  ton  of  the 
ship's  burden,  if  the  vessel  is  a 
sailing  ship,  and  at  the  rate  of 
forty  ore,  if  the  vessel  is  a 
steamship.   This  compensation 
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DaDsk  Text, 
overskrider  Dagenes  halve  Ar- 
beidsti<i,regnes  for  enhalvDag, 
og  hvad  der  er  over,  for  en  hel. 


Overliggedagspenge  forialde 
til  Betaling  for  hver  Dag.  Er 
Betaling  ikke  erlagt,  naar  Ski- 
bet  er  faerdigt  til  at  sejle,  er 
Skipperen  berettiget  til  at  g0re 
Paategning  paa  Konnossemen- 
tet  om  det  skyldige  Belob. 


121.  DeovenforgivneRegler 
om  bestemte  Liggedage  og  O  ver- 
liggedage  ere  ikke  anvendelige 
paa  Skibe,  som  gore  regelmaes- 
eige  Rejser  meUem  bestemte 
Steder  efter  en  forud  offentUg- 
gjort  Plan. 

122.  Efter  OverUggedagenes 
Udkib  er  Skipperen  ildie  pUgtig 
at  vente  Isengere  paa  at  mod- 
tage  Ladning,  men  alt  Gods, 
som  er  leveret  inden  deres  Ud- 
l0b,  maa  ban  tage  med,  selv 
om  dets  Indladning  og  Stuv- 
ning  krsBver  laengere  Ophold; 
for  dette  bar  ban  dog  Krav  paa 
fuld  Erstatning,  mindst  som 
for  Overliggedage,  og  er  beret- 
tiget til,  i  Mangel  af  Betaling, 
derom  at  gore  Paategning  paa 
Konnossementet. 


123.  Angaar  Befragtningen 
Stykgods,  bar  Afladeren  at  le- 
vere  Godset  efter  Skipperens 
Tilsigelse;  er  Afladeren  ikke 
kendt  eUer  ikke  at  trseffe,  sker 
Tilsigelse  paa  den  Maade,  som 
i  §  118  er  foreskrevet  for  lig- 
nende  Tilfselde.  Leveres  Godset 
derefter  ikke  saa  betimeUg,  at 
det  bekvemmeUg  kan  indlades 
og  stuves,  er  Skipperen  ikke 
pUgtig  at  medtage  det,  men  kan 
alligevel  fordre  fuld  Eragt,  jfr. 
dog  §  130. 


For  Levering  af  Gods  til  saa- 
danne  Skibe,  som  ombandles  i 


Nordisk  Saret:  SBlovene. 

NoiBk  Text. 

skrider  Dagens  halve  Arbeids- 

tid,  regnes  for  en  halv  Dag,  og 

hvad  der  er  over,  for  en  hel. 


Svensk  text, 
dag  utga  sasom  for  hel  ofverlig- 
gedag,  der  samma  del  utgor  mer 
an  halften  af  enarbetsdag,  men 
eljest  for  en  half  dag. 


Ersattningen  ar  for  hvarje 
dag  forfallen  till  betalning. 


Overliggedagspenge  forfalder 
til  Betalmg  for  hver  Dag.  Be- 
tales  de  ikke  efter  Paakrav,  og 
heUer  ikke  Sikkerhed  for  deres  Betaling  stiUes,  er  SkibsfOTeren 
berettiget  til  efter  Omstssndighederne  enten  at  stoppe  videre 
Indlastning,  indtil  Betaling  sker,  uden  at  OverUggedagenes 
L0b  herved  afbrydes,  eUer  at  anse  Kontrakten  som  hsevet  af 
Befragteren,  der  bar  at  betale  fuld  Fragt  og  paakibne  Over- 
liggedagspenge. 

Er  Overliggedagspengene  ikke  betalte,  naar  Skibet  er 
fserdigt  til  at  seile,  har  Skibsforeren  i  aUe  Tilfselde  Ret  til  at 
gjore  Paategning  paa  Konnossementet  om  det  skyldige  Beleb. 


121.  De  ovenfor  givne  Regler 
om  bestemte  Liggedage  og 
Overliggedage  er  ikke  anven- 
dehge  paa  Skibe,  som  gj0r  re- 
gehnsBssige  Reiser  mellem  be- 
stemte Steder  efter  en  forud  of- 
fenthggjort  Plan. 

122.  Efter  OverUggedagenes 
Udkib  er  Skibsfcireren  ikke  pUg- 
tig til  at  vente  Isengere  paa  at 
modtage  Ladning;  men  alt 
Gods,  som  er  leveret  inden 
deres  Udlab,  maa  han  tage  med 
selv  om  dets  Indladning  og 
Stuvning  krsever  Isengere  Op- 
hold;  for  dette  har  han  dog  Krav 
paa  fuld  Erstatning,  mindst 
som  for  Overliggedage,  hvorom 
han,  i  Mangel  af  Betaling,  er 
berettiget  til  at  gJ0re  Paateg- 
ning paa  Konnossementet. 


123.  Angaar  Befragtningen 
Stykgods,  har  Afladeren  at  le- 
vere  Godset  efter  Skibsforerens 
Tilsigelse;  er  Afladeren  ikke 
kjendt  eller  ikke  at  trseffe,  sker 
lilsigelse  paa  den  Maade,  som 
i  §  118  er  foreskrevet  for  Ug- 
nende  Tilfselde.  Leveres  God- 
set derefter  ikke  saa  betimehg, 
at  det  bekvemmeUg  kan  ind- 
lades og  stuves,  er  Skibsforeren 
ikke  pUgtig  til  at  medtage  det, 
men  kan  aUigevel  fordre  fuld. 
Fragt,  jfr.  dog  §  130. 


For  Levering  af  Gods  til  saa- 
danne  Skibe,  som  omhandles  i 


121.  Hvad  bar  of  van  ar 
stadgadt  ang4ende  viss  last- 
ningstid  vare  ej  gaUande  for 
fartyg,  som  gor  regelbundna 
resor  meUan  vissa  orter  efter 
en  pa  forhand  kungjord  plan. 

122.  Befalhafvaren  vare  ej 
pligtig  att  efter  lastningstidens 
utg&ng  mottaga  gods  tiU  in- 
lastning.  AUt  gods,  som  inom 
namnda  tid  aflemnats,  vare  han 
pUgtig  att  medtaga,  and&  att 
fartyget  for  godsets  intagande 
och  stufning  uppehaUes  utof- 
ver  lastningstiden;  befraktaren 
ersatte  dock  aU  deraf  uppkom- 
mande  skada  och  forlust,  hvil- 
ken  ersattning  i  handelse  af 
tvist  skaU  bestammas  af  skilje- 
man  och  ej  ma  sattas  lagre  an 
for  ofverUggedagar. 


123.  Angar  befraktningen 
styckegods,  aUgge  aflastaren  att 
pa  befalhafvarens  tillsagelse 
aflemna  godset  tiU  inlastning; 
ar  aflastaren  icke  kand  eUer 
ioke  att  traffa,  sker  tiUsagelse 
p&  satt  118  §  for  sadant  fall 
stadgar.  Aflemnas  icke,  oak- 
tadt  tillsagelse  skett,  godset  s& 
tidigt,  att  det  beqvamUgen  kan 
intagas  och  stufvas,  vare  befal- 
hafvaren icke  skyldig  att  med- 
taga godset,  men  befraktaren 
galde  andock  full  frakt. 


Hvad  bar  ar  sagdt  om  befal- 
hafvares  skyldighet  att  tillsaga 
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Danish  Text, 
manner,  that  wliat  does  not 
exceed  half  the  working  time 
of  a  day,  is  reckoned  as  a 
half  day,  and  what  is  over  half 
the  working  time  as  a  whole 
day. 

The  payment  for  demurrage 
is  due  from  day  to  day.  Should 
the  money  not  be  paid  before 
the  ship  is  ready  to  sail,  the 
master  has  a  right  to  endorse 
the  bill  of  lading  for  the 
amount  due. 


121.  The  above  regulations 
in  reference  to  definite  Is^ing- 
days  and  demurrage-days  shall 
not  be  apphed  to  ships  running 
regularly  between  definite  ports 
according  to  a  plan  pubhshed 
beforehand. 

122.  After  the  expiration  of 
the  demurrage-days  the  master 
is  not  bound  any  longer  to 
receive  cargo;  but  he  shall  take 
along  all  goods  dehvered  before 
their  expiration,  even  if  the 
loading  and  stowing  of  them 
demand  further  delay;  for  this 
delay,  however,  he  has  a  right 
to  full  indemnity,  at  least  as 
much  as  for  demurrage-days, 
and  he  has  a  right,  lacking 
payment,  to  endorse  the  bill 
of  lading  in  this  respect. 


123.  If  the  chartering  refers 
to  general  cargo,  the  shipper 
shall  deliver  the  goods  accord- 
ing to  the  master's  summons: 
should  the  shipper  not  be 
known,  or  if  he  is  not  to  be 
found,  the  summons  shall  be 
made  in  the  manner  prescribed 
in  §  118  for  similar  cases. 
Should  after  this  the  goods 
not  be  delivered  in  good  time, 
so  that  they  can  be  conve- 
niently loaded  and  stowed,  the 
master  shall  not  be  bound  to 
take  them  along,  but  can  never- 
theless demand  full  freight,  cfr. 
however  §  130. 


For    delivering    goods     to 
such  ships  as  are  mentioned 


Koiwegian  Text, 
exceeding  half  the   hours   of 
labour  of  the  day  being  coimt- 
ed  as  halt  a  day,  but  if  more, 
as  a  whole  day. 


Swedish  Text, 
for  demurrage  shall  be  paid  for 
any  part  of  a  day  as  for  a 
whole  day,  in  case  such  part 
exceeds  more  than  half  a  day, 
but  otherwise  only  for  haU  a 
day. 

The    said    compensation   is 
due  for  pajfment  day  by  day. 


The  payment  for  days  of 
demurrage  shall  faU  due  each 
day.  If  payment  is  not  made 
on  demand,  or  security  be  not  given  for  such  payment,  the 
master  may,  according  to  circumstances,  either  stop  further 
loading  until  payment  is  made,  in  which  case  the  days  of  de- 
murrage shall  continue  runniag,  or  consider  the  agreement 
as  annulled  by  the  charterer,  who  shall  then  be  liable  for 
the    payment    of    the    whole  freight  and  demurrage. 

If  the  demurrage  has  not  been  paid  by  the  time  the  ship 
is  ready  to  depart,  the  master  shall,  under  all  circumstances, 
be  entitled  to  endorse  the  bill  of  lading  with  a  statement 
concerning  the  amount  due. 


121.  The  rules  contained 
above  as  to  a  fixed  number  of 
lay  days  and  days  of  demurrage 
shall  not  be  appUcable  to  ships 
trading  regularly  between  cer- 
tain places  according  to  a  pre- 
viously pubhshed  plan. 

122.  After  the  expiry  of 
the  days  of  demurrage  the 
master  shall  not  be  boimd  to 
wait  longer  for  the  dehvery 
of  the  cargo,  but  aU  goods 
dehvered  within  their  expiry 
must  be  shipped,  even  if  by  the 
loading  and  stowing  thereof 
the  ship  should  be  detained 
beyond  the  time.  For  the 
delay  thus  caused  the  master 
shall  be  entitled  to  demand  full 
compensation,  at  least  equal 
to  the  amount  of  the  demur- 
rage. In  default  of  such  pay- 
ment, the  master  shall  be 
entitled  to  make  an  endorse- 
ment thereof  on  the  bUl  of 
lading. 

123.  If  the  ship  is  chartered 
for  the  conveyance  of  general 
merchandize  (general  cargo), 
the  shipper  shall  deUver  the 
goods  in  accordance  with  the 
directions  of  the  master.  Should 
the  shipper  not  be  known  or 
not  be  met  with,  a  call  shall 
be  made  upon  him  to  deUver 
the  goods  in  accordance  with 
the  directions  contained  in 
§118  respecting  similar  cases. 
If  the  goods  are  not  thereafter 
dehvered  in  time  to  permit  of 
their  being  conveniently  ship- 
ped and  stowed,  the  master 
is  not  bound  to  receive  them, 
but  is,  nevertheless,  entitled 
to  demand  the  full  freight  for 
the  same,  subject  however 
to  the  reservations  contained 
in  §  130. 

No  notification  can  be  de- 
manded  for   the   delivery   of 


121.  The  above  enactments 
respecting  a  certain  time  for 
loading  shall  not  apply  to 
ships  trading  regularly  between 
certain  ports  according  to  an 
itinerary  previously  published. 

122.  The  master  is  not 
boimd  to  receive  goods  for 
loading  subsequent  to  the 
expiration  of  the  loading  time. 
All  goods  dehvered  within  the 
said  time  the  master  shall  be 
bound  to  receive,  even  if  the 
ship  should  be  detained  over 
the  loading  time  by  the  load- 
ing and  stowing  of  the  said 
goods.  The  charterer  shall, 
however,  be  bovmd  to  pay 
compensation  for  all  damage 
and  loss  occasioned  thereby, 
the  amount  of  which,  in  case  of 
dispute,  shall  be  determined 
by  arbitration  and  shall  never 
be  fixed  at  a  lower  figure  than 
for  days  on  demurrage. 

123.  If  the  chartering  refers 
to  general  cargo,  it  is  the  duty 
of  the  shipper  to  dehver  the 
goods  for  loading,  on  requisi- 
tion being  made  by  the  master. 
Should  the  shipper  be  unknown 
or  impossible  to  find,  notice  is 
to  be  given  in  the  manner 
prescribed  in  Art.  118.  If,  in 
spite  of  due  notice  having  been 
given,  the  goods  are  not 
delivered  in  sufficient  time  to 
allow  of  their  being  convenient- 
ly loaded  and  stowed,  the 
master  shall  not  be  bound  to 
receive  the  goods,  but  the 
charterer  shall  nevertheless  be 
bound  to  pay  the  freight  in 
full. 


The  duty  of  the  master  to 
notify  the  shippers  of  cargo. 
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Dansk  Text. 
§  121,  kan  ingen  sserlig  Tilsig- 
else  krseves. 

124.  Naar  det  af  Afladeren 
begBBres,  skal  Skipperen  selv 
eller  ved  Styrmanden  meddele 
Bevis  for  Godsets  Modtagelse, 
ef  terhaanden  som  det  afleveres. 
Saadanne  Beviser  blive  at  til- 
bagelevere  til  Skipperen,  naar 
Konnossement  underskrives, 
eller  naar  Godset  forinden  ud- 
losses,  jfr.  §  127. 


125.  Afladeren  er  pUgtig  at 
overlevere  Skipperen  de  til  God- 
sets  Forsendelse  fom0dne  Pa- 
pirer  inden  Udl0bet  af  den  for 
Ladningens  Levering  bestemte 
Tid.  Fors0mmer  ban  dette,  og 
Skibets  Afgang  derved  forsin- 
kes,  kan  Skipperen  f  orlange  Br- 
statning,  mindst  som  for  Over- 
liggedage,  og  i  Mangel  af  Be- 
taUng  derom  g0re  Paategning 
paa  Konnossementet. 


Skipperen  bar  at  drage  Om- 
Borg  for,  at  ban  kan  vsere  fserdig 
til  at  afsejle,  saa  snart  Lad- 
ningen  er  indtagen,  og  de  for- 
nedne  Papirer  ere  overleverede 
til  bam.  Viser  ban  hermed  Por- 
B0mmelse  eUer  i  ovrigt  forhaler 
Afrejsen,  er  Befragteren  be- 
re  ttiget  til  Erstatning  for  Skade, 
som  derved  foranlediges,  samt 
efter  Omstaendighedeme  til  at 
bseve  Kontrakten. 


126.  Befragter  af  belt  Skib 
er  berettiget  til  at  bseve  Kon- 
trakten mod  at  betale  balv 
Fragt  samt  Erstatning  for  0  ver- 
Uggedage  og  yderligere  Opbold, 
som  maatte  bave  fundet  Sted, 
naar  ban  for  Skipperen  opsiger 
Kontrakten,  forinden  Skibet  er 
afgaaet  fra  det  Sted,  bvor  Rej- 
sen  skal  begynde.  Er  ingen  Last 
leveret  inden  Udl0bet  af  Over- 
liggedagene,  anses  Befragteren 
at  bave  bsvet  Kontrakten. 
Omfatter  Befragtningen  flere 
Rejser,  erlaegges  balv  Pragt  for 
den  f0rste  og  en  Fjerdedels 
Fragt  for  de  0vrige,  men  balv 


Nordisk  S0ret:   S0lovene. 
Norsk  Text. 
§   121,   kan  ingen   saerlig   Til- 
sigelse  krseves. 

124.  Naar  Afladeren  begjae- 
rer  det,  skal  Skibsfareren  selv 
eller  ved  Styrmanden  meddele 
Bevis  for  Godsets  Modtagelse, 
efterbaanden  som  det  afleveres. 
Saadanne  Beviser  bliver  at  til- 
bagelevere  to  Skibsf0reren, 
naar  Konnossementet  under- 
skrives, eUer  naar  Godset  for- 
inden udlosses,  jfr.  §  127. 


125.  Afladeren  er  i  Mangel 
af  anden  Aftale  pligtig  til  at 
overlevere  Skibsf0reren  de  til 
Godsets  Forsendelse  fom0dne 
Papirer  inden  Udlebet  af  den 
for  Ladningens  Levering  be- 
stemte Tid.  Fors0mmer  ban 
dette,  og  Skibets  Afgang  der- 
ved forsinkes,  kan  Skibsforeren 
forlange  Erstatning,  mindst 
som  for  Overliggedage,  og  i 
Mangel  af  Betaling  gj0re  Paa- 
tegning derom  paa  Konnosse- 
mentet. 


Skibsf  0reren  bar  at  drage  Om- 
sorg  for,  at  ban  kan  vsere  fser- 
dig til  at  afseile,  saasnart  Lad- 
ningen  er  indtagen,  og  de  for- 
n0dne  Papirer  er  overleverede 
til  ham.  Viser  ban  Pors0mmel8e 
bermed,  eller  forbaler  ban  i0v- 
rigt  Afreisen,  er  Befragteren  be- 
rettiget til  Erstatning  for  Skade 
som  derved  foranlediges,  samt 
efter  Omstsendigbedeme  til  at 
bseve  Kontrakten. 


126.  Befragter  af  belt  Skib 
er  berettiget  til  at  bseve  Kon- 
trakten mod  at  betale  balv 
Fragt  samt  i  TiKselde  Erstat- 
ning for  Overliggedage  og  yder- 
bgere  Opbold,  som  maatte  bave 
fundet  Sted,  naar  ban  for  Skibs- 
f 0reren  opsiger  Kontrakten,  for- 
inden Skibet  er  afgaaet  fra  det 
Sted,  bvor  Reisen  skal  begynde. 
Er  ingen  Last  leveret  inden  Ud- 
l0bet  af  Overliggedagene,  an- 
sees  Befragteren  for  at  bave 
bsBvet  Kontrakten.  Omfatter 
denne  flere  Reiser,  erlssgges 
balv  Fragt  for  den  f0rste  og  en 
Fjerdedels  Fragt  for  de  0vrige 


Svensk  text, 
aflastare  vare  ej  gallande  med 
afseende  k  fartyg,  som  i  121  § 
omformales. 

124.  Da  inlastning  sker,  skall 
befalhafvaren,  sjelf  eUer  genom 
styrmannen,  pa  aflastarens  be- 
garan  meddela  bevis  om  godsets 
mottagande,  allt  efter  som  det 
aflenmas.  Sadant  lastqvitto 
bor  tiU  befalhafvaren  aterstal- 
las  nar  konnossement  af  bonom 
nndertecknas ;  lossas  godset  in- 
nan  konnossement  dera  utfar- 
dats,  skall  namnda  qvitto  ater- 
stallas  nar  godset  utlemnas. 


125.  Aflastaren  aUgge  att 
inom  den  for  lastningen  be- 
stamda  tid  tiUstaUa  befalhaf- 
varen alia  nodiga,  lasten  ro- 
rande  bandhngar;  forsummas 
det  ocb  fordrojes  till  foljd  deraf 
fartygets  afgang  utofver  last- 
ningstiden,  njute  bortfraktaren 
ersattning  for  uppebaUet,  efter 
ty  i  120  ooh  122  §§  sags. 


Befalhafvaren  vare  pligtig 
sorja  for  att  fartyget,  sa  snart 
lasten  intagits  ocb  nodiga  band- 
lingar  aflemnats,  kan  antrada 
resan;  underlater  ban  det  eller 
fordrojer  eljest  utan  anledning 
resans  antradande,  ege  befrak- 
taren  ratt  att  njuta  ersattning, 
efter  profning  af  skiljeman,  for 
skada  ocb  forlust,  som  genom 
drojsmalet  vallas,  samt  att  haf- 
va  aftalet,  om  skal  dertill  aro. 


126.  Befraktare  af  belt  far- 
tyg ege  ratt  att  bafva  frakt- 
slutet  mot  erlaggande  af  half 
frakt  afvensom  ersattning  for 
ofverUggedagar  ocb  ytterUgare 
uppehaU,  som  redan  ma  bafva 
egt  rum,  sa  vida  ban  bos  befal- 
hafvaren uppsager  aftalet  in- 
nan  fartyget  antradt  resan,  som 
befraktningen  angar;  ar  vid 
lastningstidens  utgang  icke  na- 
gon  last  aflemnad,  anses  frakt- 
slutet  fran  befraktarens  sida 
bafdt,  anda  att  uppsagning  ej 
skett.  Angar  befraktningsafta- 
let  flere  resor,  erlagges  half  frakt 
for  forsta  resan  ocb  fjerdedels 
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Danish  Text. 
in  §  121,  no  special  summons 
is  required. 

124.  When  it  is  so  desired 
by  the  consigner,  the  master 
himself,  or  the  mate  on  his 
behalf,  shall  acknowledge  the 
receipt  of  the  goods  as  soon  as 
they  are  delivered.  Such  ac- 
knowledgments shall  be  re- 
turned to  the  master,  when 
the  bill  of  lading  is  signed,  or 
in  case  the  goods  are  dis- 
charged ere  that  time,  cfr. 
§127. 


125.  The  consigner  is  bound 
to  deliver  to  the  master  the 
necessary  documents  for  the 
sending  off  of  the  goods  be- 
fore the  expiration  of  the  time 
fixed  for  the  delivering  of  the 
cargo.  Should  he  faU  to  do 
so,  and  the  ship's  daparture 
should  thereby  be  delayed, 
the  master  can  demand  in- 
demnity, at  least  as  for  de- 
murrage-days, and  in  lack  of 
paymert  endorse  the  bill  of 
lading  in  this  respect. 


The  master  shall  take  care 
that  he  is  ready  to  sail  as  soon 
as  the  cargo  is  loaded  and  the 
necessary  documents  have  been 
delivered  over  to  him.  Shoidd 
he  neglect  to  do  so,  or  other- 
wise retard  the  departure,  the 
charterer  has  a  right  to  receive 
compensation  for  any  damage 
caused  thereby,  and,  accord- 
ing to  circumstances,  to  break 
•off  the  contract. 


126.  The  charterer  of  a 
whole  ship  has  a  right  to 
break  off  the  contract  by 
paying  halt  the  freight  together 
with  compensation  for  de- 
murrage-days and  any  further 
delay  which  may  have  taken 
place,  provided  he  gives  notice 
thereof  to  the  master  before 
the  ship  has  departed  from 
the  place  where  the  voyage 
shall  begin.  If  no  cargo  has  been 
delivered  before  the  expiration 
of  the  demurrage-days,  the 
charterer  is  considered  to  have 
broken  off  the  contract.  If  the 
•contract  includes  several  voy- 


Norwegian  Text, 
goods  to   such  ships  as  men- 
tioned in  §  121. 

124.  When  required  by  the 
shipper  the  master  shall  him- 
self or  through  the  mate  issue 
receipts  for  the  reception  of 
the  goods  each  time  they 
are  delivered.  Such  receipte 
shall  be  returned  to  the  master 
on  signing  the  bill  of  lading, 
or  when  the  goods  are  dis- 
charged previously,  see  §  127. 


125.  In  default  of  any  other 
agreement  the  shipper  shall, 
before  the  expiry  of  the  term 
fixed  for  the  delivery  of  the 
cargo,  hand  over  to  the 
master  all  the  documents  and 
papers  required  in  connection 
with  the  conveyance  of  the 
goods.  If  in  consequence  of 
his  omitting  to  do  so  the 
departure  of  the  ship  is  delayed, 
the  master  shall  be  entitled  to 
a  compensation  at  least  equal 
to  the  amount  of  the  demur- 
rage, and  may,  in  default  of 
payment  thereof,  make  an 
endorsement  to  that  effect  on 
the  bin  of  lading. 

The  master  shall  see  that 
he  is  ready  to  depart  so  soon 
as  the  cargo  has  been  shipped 
and  the  necessary  documents 
and  papers  deUvered  to  him. 
If  he  neglects  to  do  so,  or 
otherwise  defers  the  departure 
of  the  ship,  the  shipper  is 
entitled  to  compensation  for 
the  loss  or  damage  thereby 
caused  to  him,  and  besides, 
according  to  circumstances, 
to  withdraw  from  the  contract. 


126.  The  charterer  of  an 
entire  ship  shall  be  entitled 
to  withdraw  from  the  con- 
tract on  pajdng  half  the  freight, 
and  compensation  for  demur- 
rage should  the  vessel  be 
entitled  to  it,  and  for  any 
further  delay  that  might  have 
been  caused,  provided  that  he 
notifies  his  intention  to  the 
master  before  the  ship  leaves 
the  place  from  which  the 
voyage  should  commence.  If 
no  cargo  has  been  dehvered 
before  the  expiry  of  the  days 
of  demurrage  the  charterer  shall 
be  deemed  to  have  withdrawn 


Swedish  Text, 
as  herein  mentioned,  shall  not 
apply  to  ships  referred  to  in 
Art.  121. 

124.  When  loading  takes 
place,  the  master  himself  or 
the  mate  on  his  behalf  shall 
issue,  at  the  request  of  the 
shipper,  a  receipt  for  the 
goods  received,  according  as 
delivered.  When  the  master 
signs  the  bill  of  lading  such 
receipts  for  cargo  should  be 
returned  to  him.  lu  case  the 
goods  should  be  discharged 
before  the  bill  of  lading  is 
made  out,  such  said  receipts 
should  be  returned  when  the 
goods  are  delivered. 

125.  It  shall  be  the  duty 
of  the  shipper  to  furnish  the 
master  with  all  necessary  docu- 
ments respecting  the  cargo 
within  the  time  fixed  for  the 
loading;  should  he  fail  to  do  so, 
and  the  ship's  departiu-e  be 
thereby  delayed  over  and 
above  the  loading  time,  the 
owners  of  the  ship  shall  be 
entitled  to  compensation  for 
the  delay,  according  to  the 
rules  laid  down  in  Arts.  120  and 
122. 


It  shall  be  the  duty  of  the 
master  to  take  care  that  the 
ship  can  proceed  on  the  voyage 
as  soon  as  the  cargo  is  on  board 
and  the  requisite  documents 
have  been  delivered.  If  the 
master  neglects  to  do  so,  or 
otherwise  delays  the  com- 
mencement of  the  voyage  with- 
out valid  reason,  the  charterer 
shall  be  entitled  to  such  com- 
pensation for  damage  and  loss 
caused  by  the  delay  as  may  be 
proved  proper  by  arbitrators, 
and  shall  have  the  right  to 
annul  the  agreement,  should 
there  be  cause  for  so  doing. 

126.  A  charterer  of  a  whole 
ship  shall  have  the  right  to 
annul  the  charterparty  in  con- 
sideration of  the  payment  of 
halt  the  freight,  together  with 
compensation  for  demurrage 
and  any  further  delay  which 
may  have  aheady  occurred, 
provided  he  gives  notice  thereof 
to  the  master  before  the  ship 
has  commenced  the  voyage  to 
which  the  charter  refers ;  should 
no  cargo  have  been  deUvered 
at  the  expiration  of  the  load- 
ing time,  the  charter  shall  be 
considered  annulled  on  the  part 
of  the  charterer,  in  spite  of  no 
14 
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Dansk  Text. 
Fragt  for  bsegge,  hvis  det  er 
Udrejse  og  Hjemreise. 


Leverer  Befragteren  ikke  den 
hele  betingedeLadning,erSkip- 
peren  ikke  pligtig  at  tiltrsede 
Bejsen,  medmindre  Befragte- 
ren udbetaler  ham  fuld  Fragt 
for  det  Gods,  som  ikke  forsen- 
des,  og  derhos  Erstatning  for 
de  Udgifter,  som  foranlediges 
derved,  at  ikke  den  hele  Lad- 
ning  leveres,  eller  stiller  Sikker- 
hed  for,  hvad  han  saaledes  bar 
at  betale.  Er  uagtet  Paakrav 
Betaling  ikke  eriagt,  ej  heUer 
Sikkerhed  stiUet,  inden  Udlabet 
af  Overliggedagene,  er  Skipper- 
ren  berettiget  til  at  anse  Kon- 
trakten  som  hsevet  af  Befrag- 
teren, der  har  at  betale  Pragt 
og  Erstatning,  som  ovenfor 
naevnt. 


Er  Konnossement  aUerede 
udfserdiget,  bUver  §  141  at  iagt- 
tage. 


127.  Naar  paa  Grand  af  Kon- 
traktens  Ophaevelse  i  de  Til- 
fselde,  som  omhandles  i  §  126 
indladet  Gods  atter  losses,  er 
Befragteren  pligtig  at  godtgare 
Skipperen  alle  Omkostninger 
ved  Indladningen  og  Udlos- 
ningen  samt,  hvis  Skibet  ophol- 
des  ud  over  Overliggedagene, 
at  betale  ham  Erstatning, 
mindst  som  for  Overliggedage. 


128.  Vil  Befragter  af  belt 
Skib  haeve  Kontrakten,  efter  at 
Skibet  er  afgaaet  fra  det  Sted, 
hvor  Beisen  begynder,  er  han 
pligtig  at  betale  fuld  Pragt  samt 
Erstatning  for  Overliggedage 
og  yderUgere  Opbold,  som 
maatte  have  fundet  Sted;  dog 
skuUe  kmi  tre  Fjerdedele  af 
Fragten  betales,  hvis  Skibet  er 
befragtet  til  at  afgaa  til  et  andet 
Sted  for  der  at  indtage  Lad- 
ning,  og  Kontrakten  opsiges, 
inden  Skibet  afgaar  fra  Laste- 
pladsen,  eller  haeves  som  F0lge 
af,  at  Befragteren  i  det  i  §  126, 
2det  Stykke,  omhandlede  Til- 


Nordisk  80ret:  S0lovene, 
Norsk  Text. 

men  halv  Fragt  for  begge,  hvia 
det  er  Udreise  og  Hjemreise. 


Leverer  Befragteren  ikke  den 
hele  betingede  Ladning,  er 
SkibsfOTeren  ikke  pligtig  til  at 
tiltrsede  Beisen,  medimndre  Be- 
fragteren udbetaler  ham  fuld 
Fragt  for  det  Gods,  som  ikke 
forsendes,  og  derhos  Erstat- 
ning for  de  Udgifter,  som  for- 
anlediges derved,  at  ikke  den 
hele  Ladning  leveres,  eller  stiller 
Sikkerhed  for,  hvad  han  saa- 
ledes har  at  betale.  Er  uagtet 
Paakrav  Betaling  ikke  eriagt, 
ei  heUer  Sikkerhed  stiUet  inden 
Udlebet  af  Overliggedagene,  er 
Skibsf0reren  berettiget  til  at 
anse  Kontrakten  som  haevet  af 
Befragteren,  der  har  at  betale 
Fragt  og  Erstatning  som  oven- 
for nsBvnt. 


Er  Konnossement  aUerede 
udfserdiget,  bliver  §  141  at  iagt- 
tage. 


127.  Naar  paa GrundafKon- 
traktens  Ophaevelse  i  de  Til- 
faelde,  som  omhandles  i  §  126, 
indladet  Gods  atter  losses,  er 
Befragteren  pligtig  tU  at  godt- 
gJ0re  Skibsforeren  aUe  Omkost- 
ninger ved  Indladningen  og  Ud- 
losningen  samt,  hvis  Skibet  op- 
holdes  udover  Overliggedagene, 
at  betale  ham  Erstatning  mindst 
som  for  Overliggedage. 


128.  Vil  Befragter  af  belt 
Skib  hsBve  Kontrakten,  efterat 
Skibet  er  afgaaet  fra  det  Sted, 
hvor  Beisen  begynder,  er  han 
pligtig  til  at  betale  fuld  Fragt 
samt  Erstatning  for  Overligge- 
dage og  yderligere  Ophold,  som 
maatte  have  fundet  Sted;  dog 
skal  kun  tre  Fjerdedele  af  Frag- 
ten betales,  hvis  Skibet  er  be- 
fragtet til  at  afgaa  til  et  andet 
Sted  for  der  at  indtage  Ladning, 
og  Kontrakten  opsiges,  inden 
Skibet  afgaar  fra  Lastepladsen, 
eller  haeves  som  Falge  af,  at  Be- 
fragteren i  det  i  §  126,  2det 
Stykke    omhandlede    Tilfaelde 


Svensk  text, 
frakt  for  enhvar  af  de  ofriga; 
dock  att,  der  aftalet  angar  en- 
dast  resa  till  viss  ort  ooh  ome- 
delbar  aterresa  derifr&n,  half 
frakt  skall  utga  jemval  for  &ter- 


Aflemnas  ioke  gods  till  den  i 
aftalet  bestanda  myokenhet, 
vare  befalhafvaren  ej  pUgtig 
att  antrada  resan,  iiman  be- 
fraktaren  eriagt  frakt  for  det 
gods,  som  icke  forsandes,  samt 
ersatt  den  kostnad  som  kan  for 
bortfraktaren  uppkomma  till 
foljd  af  befraktarens  imder- 
latenhet  att  lemna  full  last, 
eUer  ock  for  bortfraktarens  for- 
dran  stalt  sakerhet;  har  icke, 
oaktadt  anmaning  skett,  betal- 
ning  erlagts  eUer  sakerhet  blif- 
vit  staid  fore  lastningstidens 
utgang,  ege  befalhafvaren  anse 
fraktslutet  fran  befraktarens 
sida  hafdt,  ooh  denne  galde 
frakt  ooh  ersattning,  som  fo- 
rut  ar  sagdt. 


Ar  konnossement  a  inlastadt 
gods  redan  utf  ardadt,  gaUe  hvad 
i  141  §  sags. 


127.  Der  i  fall,  som  126  § 
omformaler,  pa  grand  af  frakt- 
slutets  hafvande  redan  inla- 
stadt gods  skall  ater  lossas, 
njute  bortfraktaren  ersattning 
for  alia  utgifter  for  godsets  in- 
lastning  och  lossning,  sa  ock 
for  uppehaU,  efter  ty  i  120 
och  122  §§  sags. 


128.  ViU  befraktare  af  belt 
fartyg  hafva  fraktslutet  efter 
det  fartyget  antradt  den  resa, 
befraktningen  angar,  vare  han 
pUgtig  att  galda  full  frakt  af- 
vensom  ersattning  for  ofver- 
liggedagar  och  ytterligare  uppe- 
haU, som  ma  hafva  egt  ram; 
dock  skola  endast  tre  f  jerdede- 
lar  af  frakten  erlaggas,  der  far- 
tyget befraktats  att  a  annan 
ort  intaga  last  och  aftalet  upp- 
sages  innan  fartyget  lemnat 
lastningsorten  eUer  aterg&r  till 
foljd  af  befraktarens  under- 
latenhet  att  aflemna  last  eller 
att    vid    ofuUstandigt    aflem- 
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Danish  Text, 
ages,  half  freiglit  shall  be  paid 
for  the  first  and  one  fourth  of 
the  freight  for  the  remainder; 
but  half  freight  for  both,  if 
it  is  an  outward  and  homeward 
voyage. 


Should  the  charterer  not 
deliver  the  whole  stipulated 
cargo,  the  master  is  not 
bound  to  begin  the  voyage, 
unless  the  charterer  pays  him 
full  freight  for  the  goods  which 
are  not  delivered,  and,  besides, 
reimburses  the  expenses  which 
are  caused  by  the  non-delivery 
of  the  whole  cargo,  or  gives 
seciirity  for  the  amount  he  is 
thus  bound  to  pay.  If  pay- 
ment, though  asked  for,  is  not 
effected,  nor  f  security  given, 
before  the  expiration  of  the 
demurrage-days,  the  master 
has  a  right  to  consider  the 
contract  as  broken  off  by  the 
charterer,  who  shall  pay  freight 
and  indemnity  as  mentioned 
above. 


If  a  bill  of  lading  has  already 
been  drawn  up,  §  141  is  to  be 
observed. 


127.  When,  on  account  of 
the  breaking  off  of  the  con- 
tract, in  the  cases  mentioned 
in  §  126,  loaded  goods  are 
again  discharged,  the  charterer 
is  bound  to  reimburse  the 
master  all  the  expenses  caused 
by  the  loading  and  unloading, 
asjwell  as  to  pay  him  compen- 
sation, at  least  the  same  as  for 
demurrage-days,  if  the  ship 
should  be  delayed  beyond  the 
days  "of  demurrage. 

128.  If  a  charterer  of  a 
whole  ship  wishes  to  break 
off  the  contract  after  the  ship 
has  left  the  place  where  the 
voyage  begins,  he  is  bound  to 
pay  full  freight,  besides  com- 
pensation for  demurrage-days 
and  any  further  delay  which 
may  have  been  occasioned. 
Should,  however,  the  ship  have 
been  chartered  to  go  to  an- 
other place  for  the  purpose  of 
taking  in  cargo,  and  notice  be 
given  of  the  breaking  off  of 
the  contract  before  the  ship 
has  left  the  loading  port,  or 
should  the  contract  be  broken 


Norwegian  Text. 
from  the  contract.  If  the  par- 
ties have  contracted  for  several 
voyages,  one  half  of  the  freight 
shall  be  paid  for  the  first,  and 
one  fourth  for  the  rest,  but 
one  half  of  the  freight  for  both 
voyages  if  chartered  for  a 
voyage  out  and  home. 


If  the  charterer  does  not 
deUver  the  whole  cargo  stipu- 
lated on,  the  master  is  not 
bound  to  proceed  on  the  voyage 
unless  the  charterer  pa}^  him 
the  fuU  freight  on  the  goods 
not  delivered,  and,  besides, 
compensation  for  the  expenses 
caused  by  his  not  having  deh- 
vered  the  full  cargo,  or  gives 
security  for  the  J  amount  thus 
due.  If  within  the  expiry  of 
the  days  of  demurrage  the 
amount  has  not  been  paid  on 
demand,  or  security  given, 
the  master  is  entitled  to  con- 
sider the  contract  as  annulled 
by  the  charterer,  who  must 
then  pay  freight  and  com- 
pensation according  to  the 
preceding  Jrules. 


If  a  bill  of  lading  has  al- 
ready been  issued  the  rales 
of  §  141  shaU  be  applicable. 


127.  If,  on  account  of  the 
revocation  of  the  contract  in 
the  instances  mentioned  in 
§  126,  goods  shipped  are  again 
discharged,  the  charterer  shall 
reimburse  the  master  for  all 
expenses  incurred  in  loading 
and  discharging,  and,  should 
the  ship  be  detained  beyond 
the  da5^  of  demurrage,  shall 
pay  him  compensation  amount- 
ing to  at  least  that  of  the 
demiurage. 

128.  Should  the  charterer 
of  the  entire  ship  be  desirous 
of  withdrawing  from  the  con- 
tract after  the  departure  of 
the  ship  from  the  place  where 
the  voyage  commenced,  i.  he 
shall  pay  full  freight  and, 
moreover,  compensation  for 
demurrage  or  any  further  de- 
tention that  may  have  occur- 
red; but  only  three  fourths 
of  the  freight  shall  be  paid 
if  the  ship  is  chartered  to 
proceed  to  some  other  place 
in  order  there  to  load,  and  the 
contract  is  annulled  before 
the  ship  leaves  such  loading 


Swedisli  Text, 
notice  having  been  given.  If 
the  charter  refers  to  several 
voyages,  half  freight  shall  be 
paid  for  the  first  and  one 
quarter  of  the  freight  for  each 
of  the  other  voyages  referred 
to;  should  the  agreement  how- 
ever only  refer  to  a  voyage  to 
a  certain  port  and  thence 
direct  back,  half  freight  shall 
likewise  have  to  be  paid  for 
the  return  voyage. 

If  goods  are  not  deUvered  to 
the  quantity  stipulated  in  the 
agreement,  the  master  shall 
not  be  obhged  to  commence  the 
voyage  before  the  charterer 
has  either  paid  freight  for  the 
goods  not  sent,  together  with 
the  costs  which  the  owners 
may  incur  on  account  of  the 
neglect  of  the  charterer  to 
deliver  fuU  cargo,  or  else  has 
placed  security  for  the  owners' 
claim;  if  payment,  though  ask- 
ed for,  is  not  effected,  or  secu- 
rity given  before  the  expiration 
of  the  time  of  loading,  not- 
withstanding requisition  hav- 
ing,been  made,  the  master  shall 
have  the  right  to  consider  the 
charter  annulled  on  the  part  of 
the  charterer,  and  the  latter 
shall  pay  freight  and  com- 
pensation as  aforesaid. 

If  a  bin  of  lading  has  already 
been  made  out  for  the  goods 
loaded,  the  prescriptions  con- 
tained in  Art.  141  shall  be 
appUcable. 

127.  Where  goods  aheady 
loaded  must  be  unloaded  on 
account  of  the  annulling  of  the 
charter  in  any  of  the  cases 
referred  to  in  Art.  126,  the 
owners  are  entitled  to  com- 
pensation for  all  expenses  in 
connection  with  the  loading 
and  unloading  of  the  goods,  as 
well  as  for  delay,  in  accordance 
with  the  regulations  contaiaed 
in  Arts.  120  and  122. 

128.  If  a  charterer  of  a 
whole  ship  wishes  to  aimid  the 
charter-party,  subsequent  to 
the_8hip  having  commenced  the 
voyage  to  which  the  charter 
refers,  he  shall  be  bound  to 
pay  freight  in  fuU,  together 
with  compensation  for  demurr- 
age and  for  any  additional 
delay  that  may  have  occurred. 
Should,  however,  the_ship  have 
been  chartered  to  load  at 
another  port  and  notice  be 
given  of  the  aimuhnent  of  the 
agreement  before  the  ship  has 
left  the  loading  port,  or,  if  the 
agreement  is  cancelled  owing 
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feelde  undlader  at  opfylde  sine 
Forpligtelser.  Angaar  Kon- 
trakten  flere  Bejser,  erisegges 
fuld  Tragt  for  Rejse,  som  aller- 
ede  er  begjmdt,  halv  Pragt  for 
den  f0lgende  og  en  Fjerdedels 
Pragt  for  de  0vrige;  angaar  den 
Eejse  til  bestemt  Sted  og  umid- 
delbar  Tilbagerejse  derfra, 
skulle  tre  Fjerdedele  af  Fragten 
for  bsBgge  Eejser  erlaegges,  naar 
Kontrakten  hasves,  inden  Til- 
bagerejsen  er  begyndt. 


Befragteren  kan  ikke  efter 
Skibets  Afgang  fordre  Udlos- 
tiing  uden  paa  et  Sted,  som  Ski- 
bet  af  anden  Grund  anteber,  og 
maa  f  oruden  Fragt,  som  naevnt, 
godtgeire  Skipperen  de  sseregne 
Udgifter  og  Tab,  som  foran- 
lediges  ved  Losningen  i  Mellem- 
havnen. 


Er  Konnossement  allerede 
udfserdiget,  bliver  §  141  at 
iagttage. 

129.  Er  et  Skib  befragtet 
delvis,  og  alle  Befragteme  ere 
enige  om  at  haeve  Kontrakten, 
gselde  for  enhver  af  dem  Be- 
stemmelseme  i  §§  126 — 128. 
Ere  de  ikke  alle  enige,  maa  den, 
som  for  sin  Del  vil  hseve  Kon- 
trakten, betale  fuld  Fragt  samt 
efter  Omstaendighedeme  Over- 
liggedagspenge,  og  desuden  Er- 
statning  for  yderligere  Ophold 
og  aUe  Udgifter,  som  foranle- 
diges  ved  bans  Tilbagetrseden. 
Allerede  iadladet  Gods  kan  den 
enkelte  Befragter  kun  forlange 
udlosset,  naar  saadant  kan  ske 
uden  Skade  for  de  0vrige  Be- 
fragtere  ved  Forsinkelse  af  Rej- 
sen  eller  paa  anden  Maade,  og 
ban  er  i  hvert  Fald  pligtig  at 
erstatte  Skipperen  Skade,  Tab 
og  Udgifter,  som  foranlediges 
ved  Udlosningen. 


Nordisk  S0ret:  Salovene. 
Norst  Text, 
undlader  at  opfylde  sine  For- 
pligtelser. Angaar  Kontrakten 
flere  Reiser,  ertegges  fuld  Fragt 
for  Reise,  som  aUerede  er  be- 
gyndt, halv  Fragt  for  den  iel- 
gende  og  en  Fjerdedels  Fragt 
for  de  evrige;  angaar  den  Reise 
til  bestemt  Sted  og  umiddelbar 
Tilbagereise  derfra,  skal  tre 
Fjerdedele  af  Fragten  for  begge 
Reiser  erlsegges,  naar  Kontrak- 
ten hssves,  inden  Tilbagereisen 
er  begyndt. 


Befragteren  kan  ikke  efter 
Skibets  Afgang  fordre  Udlos- 
ning  uden  paa  et  Sted,  som  Ski- 
bet  af  anden  Grund  ankiber,  og 
maa  foruden  Fragt,  som  nsevnt, 
godtgjore  Skibsfereren  de  sse- 
regne Udgifter  og  Tab,  som  for- 
anlediges ved  Losningen  i  Mel- 
lemhavnen. 


Er  Konnossement  aUerede 
udfserdiget,  bliver  §  141  at  iagt- 
tage. 

129.  Er  et  Skib  befragtet 
delvis,  og  aUe  Befragteme  er 
enige  om  at  hseve  Kontrakten, 
gjselder  for  enhver  af  dem  Be- 
stemmelseme  i  §§  126  til  128. 
Er  de  ikke  alle  enige,  maa  den, 
som  for  sin  Del  vil  hseve  Kon- 
trakten, betale  fuld  Fragt  samt 
efter  Omstsendighedeme  Over- 
Uggedagspenge  og  desuden  Er- 
statning  for  yderUgere  Ophold 
og  alle  Udgifter,  som  foranledi- 
ges ved  hans  Tilbagetrseden. 
Allerede  indladet  Gods  kan  den 
enkelte  Befragter  kun  forlange 
udlosset,  naar  saadant  kan  ske 
uden  Skade  for  de  0vrige  Be- 
fragtere  ved  Forsinkelse  af  Rei- 
sen  eUer  paa  anden  Maade,  og 
han  er  i  hvert  Fald  pUgtig  at  er- 
statte Skibsf0reren  Skade,  Tab 
og  Udgifter,  som  foranlediges 
ved  Udlosningen. 


Svensk  text, 
nande  fuUgora  hvad  enligt  126  § 
honom  aUgger.  Angar  befrakt- 
ningsaftalet  flere  resor,  erlagges 
full  frakt  for  resa,  som  redan 
begynt,  half  frakt  for  den  derpa 
foljande  resan  samt  fjerdedels 
frakt  for  de  ofriga;  angar  af- 
talet  resa  till  viss  ort  ooh  ome- 
delbar  aterresa  derifran,  skola 
tre  fjerdedelar  af  frakten  for 
begge  resoma  galdas,  der  af  talet 
atergar  innan  aterresan  begynt. 


Befraktaren  ege  ej  fordra  att 
fartyget  for  godsets  utlossning 
skaU  anlopa  hanm  under  resan ; 
anlopes  af  annan  anledning  ort, 
der  lossning  kan  ske,  ege  be- 
fraktaren der  utbekomma  god- 
set,  men  vare  pligtig  att,  efter 
profning  af  skiljeman,  ersatta 
ej  mindre  den  sarskilda  kost- 
nad,  som  for  lossning  a  den  ort 
ma  uppkomma,  an  ock  den 
skada  ooh  forlust,  som  genom 
lossningen  ma  tiUskyndas  bort- 
fraktaren. 


Ar  konnossement  a  inlastadt 
gods  utfardadt,  gaUe  hvad  i 
141  §  sags. 

129.  Hafva  flere  befraktat 
ett  fartyg,  hvar  till  viss  del,  ooh 
forena  sig  samtUge  befraktame 
om  fraktslutets  hafvande,  vare 
lag,  som  i  126,  127  ooh  128  §§ 
sags.  Kunna  de  ioke  alia  forena 
sig,  galde  den,  som  viU  for  sin 
del  hafva  fraktslutet,  full  frakt 
afvensom  ersattning  for  ofver- 
hggedagar  ooh  ytterhgare  uppe- 
haU,  som  ma  hafva  egt  rum,  i 
den  man,  befraktaren  ar  derf or 
ansvarig ;  ersatte  ock  den  kost- 
nad,  som  till  foljd  af  fraktslu- 
tets hafvande  kan  for  bort- 
fraktaren  uppkomma.  Inla- 
stadt gods  ege  befraktare  lossa, 
der  det  kan  ske  utan  att  skada 
genom  resans  fordrojande  eller 
annorledes  tiUskyndas  ofrige 
befraktare;  men  bortfraktaren 
njute  ersattning  for  kostnad, 
skada  ooh  forlust,  efter  ty  i 
128  §  sags. 


SCANDINAVIA:  AFFREIGHTMENT. 
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off  owing  to  the  charterer 
neglecting  to  meet  his  engage- 
ments, as  mentioned  in  §  126, 
sect.  2,  only  three  fourths  of  the 
freight  shall  be  paid.  Should 
the  contract  refer  to  several 
voyages,  full  freight  shall  be 
paid  down  for  the  next  one, 
and  one  fourth  for  the  remain- 
ing voyages.  Should  the  con- 
tract refer  to  a  voyage  to  a 
definite  place  and  directly  back 
again  from  this  place,  three 
fourths  of  the  freight  shall  be 
paid  down  for  both  voyages, 
it  the  contract  is  broken  off 
before  the  homeward  voyage 
is  commenced. 


The  charterer  cannot  after 
the  departure  of  the  ship 
demand  that  discharge  of  the 
cargo  shall  be  effected,  unless 
it  be  at  a  place  at  wldch  the 
ship  calls  for  some  other 
reason,  and  he  must  then, 
besides  the  freight  as  mention- 
ed, reimburse  the  master  the 
special  expenses  and  the  loss 
occasioned  by  discharging  cargo 
at  the  intermediate  port. 


Should  the  bill  of  lading 
already  have  been  made  out, 
§  141  shall  be  observed. 

129.  Should  a  ship  be  char- 
tered in  portions,  and  all  the 
consigners  agree  as  to  the 
brealmig  off  of  the  contract, 
the  stipulations  contained  in 
§§  126 — 128  shall  apply  to  each 
of  them.  Should  they  not  all 
be  unanimous,  he  who  for  his 
part  wishes  to  break  off  the 
contract,  m.ust  pay  full  freight, 
together  with  compensation 
for  demurrage-days  according 
to  circumstances,  besides  com- 
pensation for  further  delay,  and 
all  expenses  occasioned  by  his 
withdrawal.  Every  single  con- 
signer can  only  demand  goods 
already  loaded  to  be  unloaded, 
if  such  can  be  effected  without 
damage  to  the  rest  of  the 
consigners  from  delaying  of 
the  voyage  or  from  any  other 
cause,  and  he  is  in  every  case 
bound  to  compensate  the  master 
for  damage,  loss  and  expenses 
caused  by  the  unloading. 


Norwegian  Text, 
place  or  is  cancelled  in  conse- 
quence of  the  charterer  neg- 
lecting to  fulfil  his  engage- 
ments in  those  instances  men- 
tioned in  the  second  section 
of  §  126.  If  the  contract  is  for 
several  voyages  full  freight 
shall  be  paid  for  any  voyage 
already  commenced,  half 
freight  for  the  succeeding  voy- 
age, and  one  fourth  freight 
for  the  remaining  voyages. 
If  the  contract  includes  a 
voyage  to  a  fixed  place  and 
an  immediate  return  there- 
from, three  fourths  of  the 
freight  shall  be  paid  for  both 
voyages  provided  the  con- 
tract is  cancelled  before  the 
commencement  of  the  return 
voyage. 

After  the  departure  of  the 
ship  the  charterer  cannot  claim 
to  have  the  goods  discharged 
except  at  a  place  where  the 
ship  is  obUged  to  call  for 
other  reasons.  In  such  a  case 
he  shall,  besides  paying  the 
fuU  freight  as  aforesaid,  com- 
pensate the  master  for  any  loss 
and  expenses  caused  to  him 
by  discharging  in  such  inter- 
mediate port. 


If  a  biU  of  lading  has  al- 
ready been  issued  the  rules 
of  §  141  shall  be  observed. 

129.  If  a  ship  is  chartered 
by  several  persons,  and  all 
the  charterers  join  in  with- 
drawing from  the  contract, 
the  rules  of  §§  126  to  128 
shall  apply  to  all  of  them.  If 
they  do  not  aU  agree,  any 
charterer  withdrawing  from 
the  contract  must  pay  full 
freight,  and  according  to  cir- 
cumstances, demurrage,  and, 
besides,  compensation  for  any 
further  delay,  and  all  ex- 
penses caused  by  his  with- 
drawal from  the  contract. 
An  individual  charterer  whose 
goods  have  been  shipped  may 
only  claim  to  have  them  dis- 
charged when  such  discharge 
can  take  place  without  detri- 
ment to  the  other  charterers 
from  delay  to  the  voyage  or 
from  any  other  cause,  and 
he  is  in  all  instances  obliged 
to  indemnify  the  master  for 
all  loss  or  damage  and  expen- 


SwedJBh  Text, 
to  the  charterer's  neglect  to 
deliver  cargo,  or,  in  case  of 
incomplete  deUvery,  to  hia 
failing  to  comply  with  the 
obligatons  incumbent  upon  him 
in  accordance  with.  Art.  126, 
only  three  fourths  of  the  freight 
shall  be  paid.  If  the  charter- 
party  refers  to  several  voyages, 
full  freight  is  to  be  paid  for 
the  voyage  which  has  already 
commenced,  half  freight  for  the 
next  following  and  one  quarter 
of  the  freight  for  the  remaining 
voyages.  If  the  agreement 
refers  to  a  voyage  to  a  certaia 
port  and  direct  back,  three 
quarters  of  the  freight  for  the 
two  voyages  shall  be  paid, 
should  the  agreement  be  can- 
celled before  the  commence- 
ment  of   the    return   voyage. 

The  charterer  shall  have  no 
right  to  claim  that  the  ship 
shall  call  at  a  port  during  the 
voyage  for  the  discharging  of 
the  goods.  If,  for  any  other 
reason,  the  ship  calls  at  a  port 
where  discharging  can  take 
place,  the  charterer  shall  have 
the  right  there  to  obtain  the 
goods,  but  shall  be  bound  to 
give  such  compensation,  not 
only  for  all  extra  expenses  that 
the  discharging  at  such  port 
may  involve,  but  also  for 
damage  and  loss  thereby  sus- 
tained by  the  owners  of  the 
ship,  as  arbitrators  may  prove 
just. 

If  a  bill  of  lading  has  been 
issued,  the  stipulations  con- 
tained in  Art.  141  shall  be  in 
force. 

129.  If  several  persons  have 
chartered  a,  ship,  each  to  a 
certain  proportion,  and  aU 
agree  as  to  the  annulment 
of  the  charter,  the  stipulations 
contained  in  Axts.  126, 127  and 
128  shall  come  into  force.  If 
aU  cannot  agree,  the  person 
wishing  for  his  part  to  annul 
the  charter  shall  pay  freight  in 
fuU  together  with  compensa- 
tion for  demurrage  and  any 
additional  delay  which  may 
have  taken  place,  to  the  extent 
to  which  such  charterer  is 
responsible,  and  shall  moreover 
pay  the  costs  incurred  by  the 
owner  in  connection  with  the 
annulment  of  the  charter.  Any 
charterer  shall  have  the  right 
to  discharge  goods  aheady 
loaded,  provided  the  other 
charterers  do  not  thereby  incur 
loss  on  account  of  the  delay  of 
the  voyage  or  otherwise,  but 
the  owner  of  the  ship  shall  be 
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130.  Befragter,  som  i  Medfeir 
af  §§  123, 126  og  128—129  maa 
betale  fuld  Fragt  for  Gods,  der 
ikke  f0res  frem  med  SMbet  til 
Bestenunelsesstedet,  kan  fordre 
Af  drag  for  de  sseregne  Udgif  ter, 
som  i  den  Anledrung  blive  be- 
sparede  for  Skibet.  Medtager 
Skipperen  i  Stedet  derfor  andet 
Gods,  skal  Halvdelen  af  Frag- 
ten  for  dette  komme  til  Af  drag 
i,  hvad  Befragteren  bar  at  ud- 
rede. 


131.  Den,  som  ger  Arrest 
eller  Udlseg  i  indladet  Gods,  kan 
ikke  fordre  det  udleveret  under 
andre  Betingelser  end  dem, 
hvoninder  Befragteren  kunde 
forlange  det  udlosset. 


132.  Naar  Gods  er  indladet, 
skal  Skipperen  eUer  den,  som  i 
bans  Sted  dertil  er  bemyndiget, 
paa  Afladerens  Begaering  ud- 
stede  Eonnossement,  der  inde- 
holder  bans  Erkendelse  af  Mod- 
tagelsen  og  bans  Forpligtelse 
at  levere  Godset  paa  Bestem- 
melsesstedet  til  rette  vedkom- 
mende. 


Konnossementet  skal,  for- 
uden  Udstederens  Underskrift 
samt  Dag  og  Sted  for  Udsted- 
elsen,  indebolde  Angivelse  af 
Skibets  Navn,  det  indladede 
Gods,  Modtager  og  Bestemmel- 
sessted.  Derhos  kan  enhver  af 
Parteme  forlange  anferrt  Skip- 
perens  Navn,  i  Tilfaelde  denne 
ikke  selv  bar  underskrevet,  Af- 
laderens Navn,  Skibets  Hjem- 
sted,  om  det  er  Dampskib  eUer 
Sejlskib,  Godsets  Art,  Beskaf- 
fenhed,  Vaegt,  Maengde  og  Masr- 
ker,  den  betingede  Fragt  samt 
Henvisning  til  Fragtkontrakten 
i  dens  Helhed  eller  til  saerlige 
Bestemmelser  i  samme. 


133.  Konnossementet  bliver 
at  udstede  i  saa  mange  Eksem- 
plarer,    som    Afladeren    anser 


Nordisk  S0ret:  S0lovene. 
Norsk  Text. 


130.  Befragter,  som  i  Medfor 
af  §§  123,  126, 128  eller  129  maa 
betale  fuld  Fragt  for  Gods,  der 
ikke  feires  frem  med  Skibet  til 
Bestemmelsesstedet,  kan  fordre 
Afdrag  for  de  sseregne  Udgifter, 
som  i  den  Anledning  bliver  be- 
sparede  for  Skibet.  Medtager 
Skibsfeireren  i  Stedet  derfor  an- 
det Gods,  skal  Halvdelen  af 
Fragten  for  dette  komme  til 
Afdrag  i,  hvad  Befragteren  bar 
at  udrede. 


131.  Den,  som  gj0r  Arrest 
eUer  Udlseg  i  indladet  Gods,  kan 
ikke  fordre  det  udleveret  under 
andre  Betingelser  end  dem, 
hvorunder  Befragteren  kunde 
forlange  det  udlosset. 


132.  Naar  Gods  er  indladet, 
skal  Skibsfereren  eUer  den,  som 
i  bans  Sted  er  bemyndiget  der- 
til, paa  Afladerens  Begjaering 
udstede  Konnossement,  der 
indeholder  bans  Erkjendelse  af 
Modtagelsen  og  bans  Forplig- 
telse  til  at  levere  Godset  paa 
Bestemmelsesstedet  til  rette 
Vedkommende. 


Konnossementet  skal,  for- 
uden  Udstederens  Underskrift 
samt  Dag  og  Sted  for  Udste- 
delsen,  indeholde  Angivelse  af 
Skibets  Navn,  det  indladede 
Gods,  Modtager  og  Bestemmel- 
sessted.  Derhos  kan  enhver  af 
Parteme  forlange  anf0rt  Skibs- 
forerens  Navn,  i  Tilfselde  denne 
ikke  selv  har  underskrevet,  Af- 
lademes  Navn,  Skibets  Hjem- 
sted,  om  det  er  Dampskib  eller 
SeUskib,  Godsets  Art,  Beskaf- 
fenhed,  Vsegt,  Maengde  og  Maer- 
ker,  den  betingede  Fragt  samt 
Henvisning  til  Fragtkontrakten 
i  dens  Helhed  eUer  til  saerhge 
Bestemmelser  i  samme. 


133.  Konnossementet  bliver 
at  udstede  i  saamange  Fzem- 
plarer,  som  Afladeren  anser  f or- 


Svensk  text. 


130.  At  befraktare  pligtig  att 
galda  fuU  frakt  for  gods,  som 
icke  med  fartyget  fores  fram  till 
bestammelseorten,  ege  ban  kt- 
njuta  afdrag  a  frakten  for  de 
sarskilda  utgif  ter,  hvilka  af  sa- 
dan  anledning  varda  bortfrak- 
taren  besparade ;  medtager  be- 
falhafvaren  i  stallet  annat  gods, 
skall  af  den  frakt,  som  derfor 
betingas,  halften  ga  i  afrak- 
ning  a  befraktarens  skuld. 


131.  Tages  inlastadt  gods  i 
mat,  ma  det  ej  lossas  under 
andra  vilkor,  an  befraktaren 
egt  utbekomma  detsamma; 
varder  godset  utmatningsvis 
sS,ldt,  gaUe  hvad  i  277  §  stadgas. 


132.  Nar  gods  ar  inlastadt, 
vare  befalhafvaren  eller  den, 
som  i  befalhafvarens  staUe  der- 
till  bem3mdigats,  pUgtig  att, 
pa  aflastarens  begaran,  utfarda 
konnossement,  innefattande  er- 
kannande  om  godsets  motta- 
gande  ooh  forbindelse  att  a 
uppgifven  ort  aflemna  godset. 


Konnossementet  skall  inne- 
haUa,  forutom  ort  ooh  dag  for 
utfardandet  samt  utfardarens 
underskrift,  uppgift  a  fartyget, 
det  inlastade  godset  ooh  be- 
stammelseorten afvensom  an- 
gif  va,  till  hvem  godset  skall  i  be- 
stammelseorten aflemnas.  Der 
sadant  a  nagondera  sidan  as- 
kas,  skaU  tiUika  uppgifvas  be- 
falhafvaren, nar  handlingen 
icke  af  denne  utfardats,  afla- 
staren,  fartygets  hemort,  hum 
vida  det  ar  angfartyg  eller  se- 
geKartyg,  lastens  art  ooh  be- 
skaffenhet,  vigt,  mangd  ooh 
marken  samt  den  betingade 
frakten,  sa  ock  intagas  hanvis- 
ning  till  befraktningsaftalet  i 
dess  helhet  eller  i  vissa  delar. 


133.  Konnossement  skall  ut- 
fardas  i  sa  manga  exemplar, 
som  aflastaren  fmner  nodiga; 
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Banish  Text. 


130.  A  charterer  who,  in 
accordance  with  §§  123,  126 
and  128 — 129,  must  pay  full 
freight  for  goods  that  are  not 
conveyed  by  the  ship  to  the 
place  of  destination,  can  de- 
mand a  deduction  of  the  special 
expenses  which  the  ship  has 
saved  for  this  reason.  Should 
the  master  take  along  other 
goods  in  their  stead,  one  half 
of  the  freight  agreed  upon  for 
such  goods  shall  be  deducted 
from  what  the  charterer  has  to 
pay. 

131.  He  who  sequestrates 
or  distrains  loaded  goods, 
cannot  demand  them  dis- 
charged under  other  conditions 
than  those  under  which  the 
charterer  would  have  a  right 
to  demand  them  unloaded. 


132.  When  goods  have  been 
loaded,  the  master,  or  the 
person  who  in  his  stead  has 
beenjempowered  to  that  effect, 
shall  on  demand  of  the  consig- 
ner issue  a  bill  of  lading, 
containing  his  acknowledg- 
ment of  the  receipt  of  the  goods 
and  his  obligation  to  deliver 
the  goods  at  the  place  of 
destination  to  the  party  con- 
cerned. 

The  bill  of  lading  shall, 
besides  the  issuer's  signature 
and  the  place  and  date  of 
issue,  contain  a  statement  of 
the  ship's  name,  the  goods 
loaded,  the  consignee  and  the 
place  of  destination.  Moreover, 
each]  of  the  parties  can  demand 
that  the  name  of  the  master 
be  entered,  it  he  has  not 
signed  the  bill  himself,  as  well 
as  the  consigner's  name,  the 
port  to  which  the  ship  belongs, 
whether  it  is  a  steamship  or 
a  sailing  vessel,  the  nature, 
quality,  weight,  quantity  and 
marking  of  the  goods,  the 
freight  agreed  upon,  and  a 
reference  to  the  contract  of 
affreightment,  either  to  the 
whole  of  it  or  to  certain  con- 
ditions in  the  same. 


133.  The  bill>f  lading  shall 
be  issued  in  as  many  copies  as 
the  consigner  deems  necessary; 


Norwegian  Text. 
ses    which   may   be   incurred 
in  the  discharge  of  such  goods. 


130.  Charterers  who  in  pur- 
suance of  the  rules  of  §§  123, 
126,  128  or  129,  are  obliged 
to  pay  the  full  amount  of 
freight  on  goods  which  have 
not  been  conveyed  by  the  ship 
to  the  place  of  destination, 
may  claim  a  reduction  on  the 
freight  of  those  expenses  which 
the  ship  has  been  spared  in 
consequence  thereof.  If  the 
master  ships  other  goods  in 
their  place,  one  halt  the  freight 
of  such  other  goods  shall  be 
deducted  from  the  amount 
payable  by  the  charterer. 

131.  A  person  who  seizes 
or  distrains  goods  already 
shipped  cannot  claim  their 
surrender  by  delivery  under 
other  conditions  than  those 
by  which  the  charterer  could 
demand  the  discharge  of  such 
goods. 


132.  After  the  goods  have 
been  shipped,  the  master  or 
his  proper  substitute  shall, 
when  required  by  the  shipper, 
issue  a  bill  of  lading  containing 
his  acknowledgment  of  the 
receipt  of  the  goods  and  his 
engagement  to  deliver  the 
same  at  the  place  of  destina- 
tion to  the  rightful  party. 


The  bill  of  lading  shall  be 
signed  by  the  issuer  and  con- 
tain the  date  when,  and  the 
name  of  the  place  where,  it 
has  been  issued,  the  name  of 
the  ship,  the  nature  of  the 
goods  shipped,  the  name  of 
the  receiver  of  the  goods,  and 
the  name  of  the  place  of  des- 
tination. Either  of  the  parties 
may  also  demand  the  insertion 
of  the  name  of  the  master, 
and,  it  he  has  not  signed  the 
biU  of  lading,  the  name  of 
the  shipper,  the  name  of  the 
place  to  which  the  ship  be- 
longs, whether  it  be  a  sailing 
ship  or  a  steam  ship,  the  nature, 
quality,  weight,  quantity  and 
marks  of  the  goods,  the  freight 
stipulated  on,  and  reference 
to  the  charter-party  in  its 
entirity,  or  to  particular  clauses 
in  it. 

133.  Bills  of  lading  shall 
be  issued  to  any  number  the 
shipper  deems  sufficient.     He 


Swedish  Text, 
entitled  to  compensation  for 
all  costs,  damage  and  loss,  in 
accordance  with  the   stipula- 
tions contained  in  Art.  128. 

130.  Any  charterer  obliged 
to  pay  freight  in  full  for  goods 
which  are  not  forwarded  by 
the  ship  to  the  place  of  desti- 
nation shall  have  the  right  to 
deduct  from  the  freight  such 
particular  expenses  as  for  the 
said  reason  have  been  spared 
the  owner  of  the  ship;  should 
the  master  ship  other  goods 
instead,  one  halt  of  the  freight 
agreed  upon  for  such  goods 
shall  be  deducted  from  the 
charterer's  debt. 


131.  If  goods,  akeady  load- 
ed, have  been  sequestrated  by 
Order  of  Court,  they  can  only 
be  discharged  subject  to  the 
conditions  under  which  the 
charterer  would  have  had  the 
right  to  obtain  them;  should 
the  goods  be  sold  by  way  of 
execution,  the  regulations  con- 
tained in  Art.  277  shall  apply. 

132.  When  goods  have  been 
loaded,  it  is  the  duty  of  the 
master  or,  in  his  place,  the 
person  empowered  for  the 
purpose,  to  issue,  at  the 
request  of  the  shipper,  a  bill 
of  lading  containing  an  ac- 
knowledgment of  the  receipt  of 
the  goods  and  an  undertaking 
to  deUver  the  goods  at  the 
place  stated. 

The  biU  of  lading  shall, 
besides  giving  the  place  and 
the  date  of  issue  and  bearing 
the  signature  of  the  issuer,  also 
contain  a  statement  respecting 
the  ship,  the  goods  loaded,  and 
the  port  of  destination  and, 
further,  to  whom  the  goods  are 
to  be  dehvered  at  the  port  of 
destination.  Whenever  any 
of  the  parties  should  so  require, 
the  name  of  the  master,  in  caae 
the  document  is  not  issued  by 
him  personally,  and  further  the 
shipper's  name,  the  portjlto 
which  the  ship  belongs,  whether 
the  vessel  is  a  steam  or  sailing 
ship,  the  nature,  quality,  weight, 
kind,  quantity  and  marking 
of  the  cargo,  and  the  freight 
agreed  upon,  should  be  given. 
The  biU  of  lading  shall  further 
contain  reference  to  the  charter- 
party,  either  to  its  fuU  extent 
or  to  certain  portions  thereof. 

133.  The  bill  of  lading  shaU 
be  issued  in  so  many  copies  as 
the  shipper  considers  necessary. 
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Dansk  Text. 


foniodiie;  ban  kan  forlange 
Koiinossement  udfEerdiget  for 
alt  det  indladede  Gods  under 
eet  eller  sasrskilt  for  enkelte 
Dele.  Det  paaligger  Afladeren 
at  forelaegge  Skipperen  de  for- 
n0dne  Eksemplarer  til  Under- 
skrift  inden  den  i  §  125  be- 
stemte  Tid,  og  Skipperen  kan 
for  sig  forlange  et  af  Afladeren 
medundertegnet  Eksemplar. 
Skipperen  maa  i  intet  Tilfcelde 
udstede  Konnossement  for  Gods 
Bom   endnu  ikke  er  indladet. 


Naar  Konnossementet  ud- 
stedes  i  flere  Eksemplarer,  skal 
Antallet  —  derunder  ikke  med- 
regnet  det  Eksemplar,  som  over- 
gives  til  Skipperen  —  anf0res  i 
Teksten,  og  denne  skal  i  alle 
vsere  Ugelydende.  Dog  kan  Af- 
laderen forlange,  at  de  forskel- 
lige  Eksemplarer  i  selve  Teks- 
ten betegnes  som  forste,  andet, 
tredje  o.  s.  v. 


134.  Konnossement  kan  ud- 
Btedes  til  bestemt  Person,  til 
bestemt  Person  eller  Ordre,  el- 
ler til  Ihaendehaveren;  er  det 
udstedt  „til  Ordre"  alene,  for- 
staas  derved  Afladerens  Ordre. 
Kormossement  kan  overdrages 
ved  Transport  (Endossement) 
til  bestemt  Person  eller  in 
bianco,  medmindre  dets  Over- 
dragelse  ved  Ordene  „ikke  til 
Ordre"  eller  ved  andet  udtryk- 
keligt  Forbehold  i  Konnosse- 
mentets  Tekst  er  forbudt. 


Enhver  som,  ved  Inboldet  af 
Konnossementets  Tekst,  eller 
ved  en  beb0rig  sammenbsen- 
gende  og  til  bam  fortsat  Rsekke 
af  Overdragelser  eller  ved  Over- 
dragelse  in  bianco  viser  sig  at 
vsere  ret  Indebaver  af  Konnos- 
sementet, kan  i  Kraft  af  samme 
fordre  Godset  udleveret. 


135.  Er  der  ikke  vedtaget 
nogen  bestemt  Losseplads  i 
Havnen,  kan  Ladningsmodta- 
geren  fordre,  at  Skibet  hen- 
laegges  til  den  Plads,  som  ban 
anviser,  for  saa  vidt  Adgangen 
der  til  er  aaben,  og  Skibet  der 
kan  ligge  flot  og  sikkert;  saadan 
Anvisning  maa  dog  gives  ufor- 
t0vet  efter  Skipperens  Opfor- 


Nordisk  S0ret:  S0lovene. 
Norsk  Text, 
nedne;  ban  kan  forlange  Kon- 
nossement udfserdiget  for  alt 
det  indladede  Gods  under  6t 
eller  sserskilt  for  enkelte  Dele. 
Det  paaligger  Afladeren  at  fore- 
laegge  Skibsf0reren  de  for- 
nedne  Exemplarer  til  Under- 
skrift  inden  den  i  §  125  bestemte 
Tid,  og  Skibsf0reren  kan  for  sig 
forlange  et  af  Afladeren  med- 
undertegnet Exemplar.  Skibs- 
foreren  maa  i  intet  Tilfaelde  ud- 
stede Konnossement  for  Gods, 
som  endnu  ikke  er  indladet. 


Naar  Konnossementet  udste- 
des  i  flere  Exemplarer,  skal  An- 
tallet '■ —  derunder  ikke  medreg- 
net  det  Exemplar,  som  over- 
gives  til  Skibsf0reren  —  an- 
f0res  i  Texten,  og  denne  skal  i 
alle  vsere  Ugelydende.  Dog  kan 
Afladeren  forlange,  at  de  for- 
skjeUige  Exemplarer  i  selve 
Texten  betegnes  som  f0rste,  an- 
det, tredie  o.  s.  v. 


134.  Konnossement  kan  ud- 
stedes  til  bestemt  Person,  til 
bestemt  Person  eller  Ordre  eller 
til  Ihaendehaveren;  er  det  ud- 
stedt „til  Ordre"  alene,  for- 
staaes  derved  Afladerens  Ordre. 
Konnossement  kan  overdrages 
ved  Transport  (Endossement) 
til  bestemt  Person  eller  in  bianco 
medmindre  dets  Overdragelse 
ved  Ordene  „ikke  til  Ordre" 
eller  ved  andet  udtrykkeligt 
Forbehold  i  Konnossementets 
Text  er  forbudt. 


Enhver,  som  ved  Indholdet 
af  Konnossementets  Text  eller 
ved  en  beherig  sammenhsen- 
gende  og  til  ham  fortsat  Rsekke 
af  Overdragelser  eller  ved  Over- 
dragelse in  bianco  viser  sig  at 
vsere  ret  Ibsendehaver  af  Kon- 
nossementet, kan  i  Kraft  af 
samme  fordre  Godset  udleveret. 


135.  Er  der  ikke  vedtaget 
nogen  bestemt  Losseplads  i 
Havnen,  staar  det  Skibsf0reren 
frit  for  at  vselge,  men  kun  en 
Plads,  som  er  ssedvanHg  Losse- 
plads. Dog  bar  Ladningsmod- 
tageren  Ret  til  at  anvise  saadan 
naar  ban  gj0r  det,  forinden  Ski- 
bet henlaegges  til  Plads,  som 
Skibsf0rerenbarvalgt,  og  denne 


Svensk  text, 
onskar  aflastaren  sarskilda  kon- 
nossement k  delar  af  lasten, 
vare  befalhafvaren  skyldig  att 
utfarda  sadana.  Aflastaren 
aligge  att  med  sin  underskrift 
till  rigtigheten  erkanna  ett 
exemplar  af  konnossementet, 
som  befalhafvaren  bebaUer.  Be- 
falhafvaren ma  ej  underteokna 
konnossement  forran  godset 
inlastats. 


Utfardas  konnossementet  i 
flera  exemplar,  skaU  hvarje 
exemplar  utmarka,  hum  manga 
bUfvit  utfardade.  Samtliga 
exemplar  skola  vara  af  lika 
innehall;  dock  ma,  der  afla- 
staren det  askar,  de  sarskilda 
exemplaren  i  konnossementets 
text  betecknas  med  sarskilda 
nummer,  sasom  forsta,  andra, 
tredje  och  sa  vidare. 


134.  Konnossement  ma  stal- 
las  tiU  viss  man  eller  till  inne- 
bafvaren.  Ar  konnossementet 
staldt  till  viss  man,  ma  det  6f- 
verlatas  till  annan,  anda  att 
ej  nagot  derom  ar  i  konnosse- 
mentet namndt.  Har  utfar- 
daren  genom  orden:  „icke  till 
order",  eller  dylikt,  gjort  for- 
beballmotofverlatelse,  ege  den 
till  hvilken  konnossementet  of- 
verlates,  ej  battre  ratt  an  den 
till  hvilken  konnossementet  ar 
staldt. 


Enhvar,  som  genom  iime- 
haUet  af  konnossementets  text 
eUer  genom  behorigen  samman- 
hangande  och  till  bonom  fort- 
gaende  foljd  af  ofverlatelser  el- 
ler genom  ofverlatelse  in  bianco 
visar  sig  vara  ratt  innehafvare 
af  konnossementet,  ege  pa 
grund  af  detsamma  fordra  god- 
sets  utlemnande. 

135.  Ar  ioke  viss  lossnings- 
plats  genom  af  tal  bestamd,  ege 
lastemottagare  enabanda  ratt 
att  for  lossningen  anvisa  sar- 
skild  plats,  som,  efter  ty  1  114 
§  sags,  vid  inlastning  tiUkom- 
mer  befraktare.  Angaende  last- 
emottagarea  ratt  att  for  loss- 
ningen fordra  fartygets  vidare 
forbalande  till  annan  plats  i 


ad  S  134.     De  skandinaviske  Vexellove  har  tilsvarende  Bestemmelser  i  §§  9 — 13  og  39. 
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Danish  Text, 
he  can  require  a  bill  of  lading 
drawn  up  so  as  to  comprise  all 
tke  goods  loaded,  or  special 
ones  prepared  for  separate 
portions  of  the  cargo.  It  is 
incumbent  on  the  consigner 
to  lay  before  the  master  the 
necessary  copies  for  signature 
before  the  time  fixed  in  §  126, 
and  the  master  can  demand 
for  himself  a  copy  with  the 
consigner's  signature  added. 
The  master  must  not  in  any 
case  issue  a  bill  of  lading  for 
goods  which  have  not  yet  been 
loaded. 

If  the  bill  of  lading  is  issued 
in  several  copies,  the  number — 
without  taking  into  account 
the  copy  which  is  handed  over 
to  the  master — shall  be  stated 
in  the  text,  and  all  the  copies 
shall  be  of  the  same  tenor. 
The  consigner  can,  however, 
demand  the  different  copies 
to  be  marked  in  the  text  itself, 
as    first,    second,     third    and 


134.  The  bill  of  lading  can 
be  issued  to  a  definite  person, 
to  a  definite  person  or  order, 
or  to  the  holder;  if  issued 
"to  order"  alone,  it  is  thereby 
understood  to  be  the  con- 
signer's order.  The  bill  of  lading 
can  be  made  over  by  transfer 
(endorsement)  to  a  definite 
person  or  in  blank,  unless  its 
transfer  is  forbidden  by  the 
words  "not  to  order"  or  other 
reservations  expressed  in  the 
text  of  the  bill  of  lading. 


Any  person  who,  according 
to  the  text  of  the  bill  of  lading, 
or  by  a  duly  connected  and  to 
him  continued  series  of  en- 
dorsements, or  by  an  endorse- 
ment "in  bianco",  proves  him- 
self to  be  the  proper  holder  of 
the  bill  of  lading,  can,  by 
virtue  of  the  same,  claim  the 
delivery  of  the  goods. 

135.  If  no  definite  place  of 
discharge  in  the  harbour  has 
been  fixed  by  agreement,  the 
consignee  can  demand  that 
the  ship  be  moored  at  the 
place  which  he  designates, 
provided  the  passage  to  that 
place  is  open,  and  the  ship 
can  lie  afloat  and  in  safety 
there.     Such    direction     must 


Norwegian  Text, 
may  require  a  bill  of  lading 
to  be  issued  for  all  the  goods 
gether,  or  separate  bills  of 
lading  for  individual  portions 
thereof.  It  is  the  duty  of  the 
shipper  to  present  to  the 
master  the  necessary  copies 
for  signature  within  the  time 
fixed  in  §  125,  and  the  master 
may  claim  a  copy  for  himself 
signed  by  the  shipper.  The 
master  must  not  in  any  in- 
stance Issue  a  bin  of  lading 
for  goods  which  are  not  yet 
shipped  on  board. 

When  copies  of  the  bill  of 
lading  are  made  out  —  not 
including  the  copy  to  be  handed 
to  the  master  —  a  statement 
of  the  number  issued  shall 
be  included  in  the  wording 
of  each  of  them,  and  the 
wording  of  all  copies  must 
be  ahke.  The  shipper  is  how- 
ever entitled  to  have  the 
different  copies  numbered  in 
the  wording  itself  as  first, 
second,  third  etc. 

134.  A  bill  of  lading  may 
be  made  out  to  a  named  per- 
son or  to  a  named  person  or 
order,  or  to  the  bearer;  if 
issued  only  "to  order"  it 
shall  be  deemed  to  signify  to 
the  order  of  the  shipper.  A 
bill  of  lading  may  be  trans- 
ferred (endorsed)  to  a  named 
person  or  in  blank,  provided 
such  transfer  be  not  prohibited 
by  the  clause  "not  to  order", 
or  by  another  express  restric- 
tion contained  in  the  text  of 
the  bill  of  lading. 


Any  person  who,  from  the 
wording  of  the  bill  of  lading, 
or  by  a  consecutive  series 
of  endorsements  correctly  made 
out  in  his  favour,  or  by  a 
transfer  in  blank,  proves  to 
be  the  rightful  holder  of  the 
bill  of  lading  may,  by  virtue 
of  the  same,  claim  to  have 
the  goods  delivered  to  him. 

135.  If  nothing  is  stipulated 
as  to  the  place  in  the  port 
where  the  ship  ought  to  un- 
load, this  shall  be  left  to  the 
option  of  the  master,  provided 
the  place  selected  by  him  be 
a  usual  discharging  place.  The 
receiver  of  the  cargo  shall, 
however,  be  entitled  to  fix  the 
place  if  he  does  so  before  the 


Swedish  Text. 
If  the  shipper  wishes  to  be  fur- 
nished with  separate  bills  of 
lading  for  certain  portions  of 
the  cargo,  the  master  is  bound 
to  issue  the  bills  of  lading 
accordingly.  The  shipper  shall 
sign  one  copy  of  the  biU  of 
lading  in  acknowledgment  of 
its  correctness,  which  copy  is 
kept  by  the  master.  The  master 
should  not  sign  the  biU  of 
lading  before  the  goods  are 
loaded. 


If  several  copies  of  the  billjof 
lading  are  issued,  each  copy 
shall  contain  a  statement  as 
to  the  number  issued.  AH  the 
copies  shall  be  of  the  same 
tenor;  should  the  shipper  so 
require,  the  different  copies 
may,  however,  be  referred  to  in 
the  bin  of  lading  with  different 
numbers,  for  instance  first, 
second,  third  copy  and  so 
forth. 

134.  A  biU  of  lading  may  be 
issued  in  favour  of  a  certain 
person  or  the  holder.  If  the  biU 
of  lading  is  issued  in  favour  of  a 
certain  person,  it  can  be  trans- 
ferred to  another,  although 
no  provision  to  that  effect 
has  been  made  in  the  bill  of 
lading.  If  the  issuer  has  safe- 
guarded himself  against  trans- 
fer by  the  words  "not  to  order" 
or  any  similar  expression,  the 
person  to  whom  the  transfer 
is  made  shall  acquire  no  better 
title  than  the  person  in  whose 
favour  the  bill  of  lading  has 
originally  been  issued. 

Any  person  proving  himself 
to  be  the  proper  holder  of  a 
bill  of  lading,  either  by  the 
contents  thereof,  or  by  a 
consecutive  series  of  endorse- 
ments properly  made  and 
finishing  in  his  favour,  or  by 
an  endorsement  in  blank,  shall 
have  the  right,  on  the  strength 
thereof,  to  claim  the  delivery 
of  the  goods. 

135.  If  no  special  place  of 
discharge  has  been  fixed  by 
agreement,  the  consignee  shall 
have  the  right  to  appoint  a 
certain  place  for  discharging, 
similar  to  the  right  conferred 
upon  the  charterer  for  loading, 
according  to  Art.  114.  Regard- 
ing the  consignee's  right  to 
claim  the  moving  of  the  ship 


To  §  134.     The  Scandinavian  Bills   of  Exchange  Acts  have  corresponding  provisions  in 
9—13  and  39. 
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Dansk  Text. 
dring,  da  Skipperen  i  andet 
Fald  har  Ret  tU  at  vselge  Plad- 
sen,  dog  kun  en  Plads,  som  er 
ssedvasJig  Losseplads.  Er  der 
flere  Ladningsmodtagere,  har 
den,  Bom  er  Modtager  af  over 
Halvdelen  af  den  tU  den  paa- 
gseldende  Havn  bestemte  Del 
af  Ladningen,  samme  Bet  som 
Modtageren  af  hele  Ladningen. 
Hvis  flere,  som  tilsammen  ere 
Modtagere  af  over  Halvdelen 
af  den  naevnte  Del  af  Ladningen 
ere  enige,  have  de  Ret  til  at  anvise  Pladsen,  saafremt  dette 
sker,  inden  Skibet  er  henlagt  til  Plads,  som  Skipperen  har  valgt. 


Nordisk  S0ret:  S0lovene. 
Norsk  Text, 
er  i  saa  Fald  pligtig  til  at  hen- 
Isegge  Skibet  til  den  Plads,  som 
anvises,  saafremt  Adgangen  til 
samme  er  aaben,  og  Skibet  der 
kan  Ugge  flot  og  sikkert.  Er  der 
flere  Ladningsmodtagere,  er 
saadan  Anvisning  kun  bindende 
for  SkibsfOTeren,  naar  samtUge 
Modtagere  er  enige. 


Med  Hensyn  til  Skipperens 
Eorpligtelse  til  videre  at  f  orhale 
Skibet  gaBlder  lignende  Regel 
som  den,  der  i  §  114  er  given  for 
Indladning. 

136.  Ved  Losning  har  Skip- 
peren at  aflevere  Godset  ved 
Skibets  Side,  men  de  0vrige 
Losningsomkostninger  bseres  af 
Modtageren. 

Er  Skibet  saa  dybtgaaende, 
at  det  ikke  kan  komme  ind  til 
vedtagen  eUer,  hvis  ingen  Ved- 
tagelse  bar  fundet  Sted,  til  ssad- 
vanhg  Losseplads  i  Havnen,  har 
Skipperen  dog  at  bekoste  God- 
set  bragt  frem  til  behorig  Losse- 
plads i  denne. 


137.  Ladningsmodtageren 
har  Krav  paa,  at  Skibet  holdes 
rede  til  Losning  en  vis  Tid 
(Liggedage)  uden  Godtgarelse 
og  derefter  en  yderUgere  Tid 
(Overliggedage)  mod  sserlig 
Godtgerelse;  dette  gselder  dog 
ikke  Skibe  i  saadan  Fart,  som 
omhandles  i  §  121.  I  Henseende 
tU  Underretning  om,  at  Skibet 
er  fserdigt  tU  at  losse,  Bereg- 
ning  af  Liggedage  og  Overligge- 
dage, deres  Antal  og  Godtgeir- 
else  for  Overliggedage  gselde  lig- 
nende Regler  som  de,  der  i 
§§  118—120  ere  givne  for  Ind- 
ladning. 


Med  Hensyn  til  Skibsfeirerens 
Forpligtelse  til  videre  at  forhale 
Skibet  gjselder  Ugnende  Regel 
som  den,  der  i  §  1 14  er  given  for 
Indladning. 

136.  Ved  Losning  har  Skibs- 
fOTeren at  aflevere  Godset  ved 
Skibets  Side,  men  de  ovrige 
Losningsomkostninger  baeres  af 
Modtageren. 

Er  Skibet  saa  dybgaaende, 
at  det  ikke  kan  komme  ind  til 
vedtagen  eller,  hvis  ingen  Ved- 
tagelse  har  fundet  Sted,  til  ssed- 
vanhg  Losseplads  i  Havnen,  har 
SkibsfOTeren  dog  at  bekoste 
Godset  bragt  frem  til  beherig 
Losseplads  i  denne. 


137.  Ladningsmodtageren 
har  Krav  paa,  at  Skibet  holdes 
rede  til  Losning  en  vis  Tid 
(Liggedage)  uden  GodtgJOTelse 
og  derefter  en  yderligere  Tid 
(Overhggedage)  mod  sserlig 
Godtgj0relse;  dette  gjselder  dog 
ikke  Skibe  i  saadan  Fart,  som 
omhandles  i  §  121.  I  Hen- 
seende til  Underretning  om,  at 
Skibet  er  fserdigt  til  at  losse, 
Beregning  af  Liggedage  og 
Overliggedage,  deres  Antal  og 
GodtgJOTelse  for  Overliggedage 
gjselder  lignende  Regler  som  de 
der  i  §§  118—120  er  givne  for 
Indladning. 


Svensk  text. 

hamnen  galle  ook  hvad  i  114 
ar  for  befraktare  stadgadt. 


136.  Yid  lossning  skall  be- 
falhafvaren  aflemna  godset  vid 
fartygets  sida,  men  ofriga  loss- 
ningskostnaden  bares  af  last- 
emottagaren. 

Ar  genom  aftal  viss  plats  be- 
stamd  for  lossning,  men  ar  far- 
tyget  sa  djupgaende,  att  det 
icke  kan  forlaggas  tiU  den  plats, 
som  aftalats,  skaU  bortfrak- 
taren  bekosta  godsets  fram- 
forande  fran  fartygets  sida;^ag 
samma  vare,  der  icke  viss  loss- 
ningsplats  aftalats,  men  far- 
tyget  af  anledning,  som  nyss  ar 
sagd,  icke  kan  inkomma  i  den 
hamn,  befraktningsaftalet  be- 
stammer. 

137.  Nar  fartyget  ar  belt  och 
haUet  eUer  till  viss  del  befrak- 
tadt,  vare  befalhafvaren  pligtig 
att  lemna  lastemottagaren^viss 
tid  tiU  godsets  mottagande 
(lossningstid),  dels  utan  ersatt- 
ning  (liggedagar),  dels  mot  er- 
sattning  (ofverUggedagar);  dock 
vare  med  afseende  a  fartyg,  som 
i  121  §  omformales,  lag,  som 
der  sags.  Angaende  befalhaf- 
varens  skyldighet  att  under- 
ratta  lastemottagaren,  nar  far- 
tyget ar  fardigt  att  lossa,  af- 
vensom  ang&ende  antalet  af 
liggedagar  och  ofverUggedagar, 
grunden  for  lossningstidens  be- 
rakning  och  den  for  ofverUgge- 
dagar utgaende  ersattning  galle 
hvad  i  118—120  §§  ar  for  last- 
ning  stadgadt. 
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Danish  Text, 
be  given  immediately  on  the 
master's  demand,  the  latter 
having  otherwise  the  right 
to  choose  the  place,  which, 
however,  must  always  be  a 
usual  unloading  place.  If 
there  are  several  consignees, 
he  who  is  consignee  of  more 
than  half  of  that  portion  of 
the  cargo  which  is  destined 
for  the  port  in  question,  has 
the  same  right  as  the  receiver 
of  the  whole  cargo.  If  several 
persons,  who  together  are  consignees  of  more  than  half 
the  said  portion  of  the  cargo,  are  unanimous,  they  have  the 
right  to  designate  the  place  of  mooring,  provided  they  do  it  be- 
fore the  ship  has  been  moored  at  the  place  chosen  by  the  master. 


Korwegian  Text, 
ship  is  moored  at  the  place 
selected  by  the  master,  who 
shall,  in  such  a  case,  be  bound 
to  proceed  to  the  place 
appointed,  provided  there  is 
due  access  to  it  and  the  ship 
is  there  safely  afloat.  If  there 
are  several  receivers  of  the 
cargo,  the  appointment  of  the 
place  shall  only  be  binding  on 
the  master  if  it  is  agreed  to 
by  all  the  receivers. 


With  regard  to  the  master's 
obligation  to  shift  the  ship, 
similar  regulations  are  given 
as  those  given  for  loading  in 
§  114. 

136.  Onjunloading,  the  mas- 
ter has  to  deliver  the  goods 
at  the  ship's  side,  but  the 
further  costs  of  unloading  are 
to  be  borne  by  the  consignee. 

Should  the  ship  draw  so 
much  water,  that  it  cannot 
come  into  the  place  agreed 
upon,  or,  if  no  agreement  has 
been  made,  to  the  usual  un- 
loading place  in  the  harbour, 
the  master  shall  defray  the 
expenses  of  bringing  the  goods 
to  the  proper  unloading  place 
of  that  harbour. 


137.  The  consignee  can  de- 
mand that  the  ship  shall  be 
ready  for  unloading  a  certain 
time  (lying-days)  without 
compensation,  and  afterwards 
for  a  further  period  (de- 
murrage-days) on  special  com- 
pensation; this,  however,  does 
not  apply  to  ships  on  such 
voyages  as  are  mentioned  in 
§  121.  With  reference  to 
intimation  of  the  ship  being 
ready  to  unload,  the  calculation 
of  lying-days  and  days  of 
demurrage,  their  number  and 
compensation  for  demurrage- 
days,  similar  regulations  are 
applicable  as  those  given  for 
loading  in  §§^118— 120. 


In  respect  to  the  liability 
of  the  master  to  shift  the  ship 
subsequently  in  the  port,  rules 
corresponding  to  those  con- 
tained in  §  114  regarding 
loading  shall  apply. 

136.  In  discharging  the  car- 
go the  master  shall  deUver 
the  goods  at  the  ship's  side, 
but  aU  other  expenses  of  dis- 
charging shall  be  defrayed  by 
the  receiver  of  the  cargo. 

If  the  draught  of  the  ship 
is  so  great  that  it  cannot  get 
to  the  place  of  unloading  stipu- 
lated on,  or,  if  no  discharging 
berth  is  stipulated  on,  to  the 
usual  unloading  place  in  the 
port,  the  master  shall  defray 
the  expenses  of  conveying  the 
goods  to  a  proper  place  of 
discharge  in  the  port. 


137.  The  receiver  of  the 
goods  may  demand  that  the 
master  shall  keep  the  ship 
ready  to  unload  during  a 
certain  period  (lay  days)  with- 
out compensation,  and  subse- 
quently during  a  further  space 
of  time  (days  of  demurrage) 
on  paying  a  compensation. 
This  rule  shall  not  apply  to 
the  ships  employed  in  such 
trades  as  are  mentioned  in 
§  121.  In  respect  to  the  noti- 
fication to  be  given  of  the 
ship  being  ready  to  discharge, 
the  calculation  of  the  lay  days 
and  the  days  of  demiurage, 
the  number  of  such  days  and 
the  demurrage  payable,  similar 
mles  to  those  contained  in 
§§118  to  120  with  regard  to 
loading  shall  be  applicable. 


Swedish  Text, 
to  another  berth  in  the  harbour 
for  discharging,  the  regulation 
contained  in  Art.  114  with 
respect  to  the  charterer  shall 
also  apply. 


136.  When  discharging,  the 
master  shall  deliver  the  goods 
along-side  the  ship,  but  aU 
other  expenses  connected  with 
the  unloading  shall  be  borne 
by  the  consignee. 

If  a  certain  place  for  dis- 
charging has  been  agreed  upon, 
but  the  ship's  draught  of  water 
is  so  deep  that  she  cannot  be 
berthed  in  the  place  agreed 
upon,  the  owner  of  the  ship 
shall  defray  the  expenses  of 
conveying  the  goods  from  the 
ship's  side.  The  same  law  shall 
apply  in  case  no  fixed  discharg- 
ing place  has  been  agreed  upon, 
and  the  vessel  for  the  aforesaid 
reason  cannot  enter  the  harbour 
stipulated  in  the  charterparty. 

137.  When  the  whole  ship 
or  a  certain  portion  thereof 
is  chartered,  it  is  the  duty  of 
the  master  to  allow  the  con- 
signee a  certain  time  for  the 
reception  of  the  cargo  (dis- 
charging time),  partly  free  of 
charge,  i.  e.  Laying  days,  partly 
in  consideration  of  compensa- 
tion being  paid,  i.  e.  Days  on 
demurrage.  With  regard  to 
such  ships  as  are  referred  to  in 
Art.  121,  the  enactment  of  the 
said  article  shall,  however, 
apply.  With  regard  to  the 
master's  duty  to  inform  the 
consignee  when  the  ship  is 
ready  to  discharge,  and  also  as 
to  the  nimiber  of  laying  days 
and  days  on  demurrage  and  to 
the  principles,  according  to 
which  the  time  for  discharging 
should  be  calculated  and  com- 
pensation be  payable  on  account  of  days  on  demurrage, 
the  stipulations  contained  in  Arts.  118 — 120  with  regard  to 
loading  shall  apply. 
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Dansk  Text. 


Sker  Losning  og  Lastning  i 
Sammenhaeng  for  samme  Per- 
sons Regning,  begynde  Over- 
liggedage  ikke,  fOTend  de  for 
Losning  og  Lastning  tilsanunen 
bestemte  Liggedage  ere  for- 
lobne. 

138.  Den,  som  skal  modtage 
Stykgods,  bar  paa  Skipperens 
Tilsigelse  at  indfinde  sig  for  at 
faa  Godset  udleveret.  Hvis 
Modtager  ikke  er  kendt  eller 
ikke  kan  traeffes,  sker  Tilsigelse 
paa  den  Maade,  som  i  §  118  er 
foreskrevet  for  lignende  Til- 
fselde. 

Stykgods,  som  befordres  med 
saadant  Skib,  som  ombandles 
i  §  121,  kan  Skipperen  uden 
saerlig    Tilsigelse   straks   losse. 


139.  Paa  Bestemmelsesstedet 
bar  Skipperen  at  udlevere  God- 
set  til  den,  der  melder  sig  med 
et  saadant  Eksemplar  af  Kon- 
nossementet,  som  efter  §  134 
berettiger  ham  tU  at  f  ordre  God- 
set  udleveret.  Dette  Eksemplar 
skal,  naar  Losningen  er  fserdig, 
udleveres  til  Skipperen  med 
paategnet  Tilstaaelse  for  God- 
sets  Modtagelse,  og  for  at  sikre 
sig  dette  kan  Skipperen,  for- 
inden  ban  paabegynder  Los- 
ningen, forlange  Konnossemen- 
tet  deponeret.  Efterbaanden 
som  Losningen  skrider  frem, 
kan  Skipperen  forlange  Af skriv- 
ning  paa  Konnossementet  eller 
saerslolte  Modtagelsesbeviser. 


140.  Melder  der  sig  flere  Mod- 
tagere,  som  i  Henbold  til  for- 
skeUige  Eksemplarer  af  Kon- 
nossementet kmme  gOTe  Krav 
paa  Godset,  maa  Skipperen 
ikke  udlevere  det  tU  nogen  af 
dem,  men  ban  skal,  saafremt 
Parteme  ikke  enes  om  Valget 
af  en  Modtager,  tU  bvem  God- 
set kan  losses  og  overleveres, 
oplsegge  det  under  sikker  Por- 
varing  og  derom  uden  Opbold 
underrette  Parteme.  Dette 
gaelder  imidlertid  ikke,  naar  de 
forskellige  Eksemplarer  af  Kon- 
nossementet paa  den  i  §  133, 
sidste  Stykke,  angivne  Maade 
ere  betegnede  med  Nummere, 
idet  Skipperen  da  skal  udlevere 


Nordisk  Serret:   S0lovene. 
Norsk  Text. 

Sker  Losning  og  Lastning  i 
Sammenhseng  for  samme  Per- 
sons Regning,  begjTider  Over- 
liggedage  ikke,  ferend  de  for 
Losning  og  Lastning  tilsammen 
bestemte  Liggedage  er  forlebne. 


138.  Den,  som  skal  modtage 
Stykgods,  bar  paa  Skibsfore- 
rens  Tilsigelse  at  indfinde  sig 
for  at  faa  Godset  udleveret. 
Hvis  Modtager  ikke  er  kjendt 
eUer  ikke  kan  traeffes,  sker  Til- 
sigelse paa  den  Maade,  som  i 
§  118  er  foreskrevet  for  lignende 
Tilfselde. 

Stykgods,  som  befordres  med 
saadant  Skib,  som  ombandles 
i  §  121,  kan  Skibsfcireren  uden 
sserlig   Tilsigelse   straks   losse. 


139.  PaaBestemmelsesstedet 
skal  Skibsforeren  udlevere  God- 
set tU  den,  der  melder  sig  med 
et  saadant  Exemplar  af  Kon- 
nossementet, som  efter  §  134  be- 
rettiger bam  til  at  fordre  God- 
set udleveret.  Dette  Exemplar 
skal,  naar  Losningen  er  fserdig, 
udleveres  til  Skibsfareren  med 
paategnet  Tilstaaelse  for  God- 
sets  Modtagelse,  og  for  at  sikre 
sig  dette  kan  Skibsfareren  for- 
lange Konnossementet  depone- 
ret, forinden  ban  paabegynder 
Losningen.  Efterbaanden  som 
Losningen  skrider  frem,  kan 
Skibsfeireren  forlange  Afskriv- 
ning  paa  Konnossementet  eller 
saerskilte  Modtagelsesbeviser. 


140.  Melder  der  sig  flere 
Modtagere,  som  i  Henbold  til 
f  orskjeUige  Exemplarer  af  Kon- 
nossementet kan  gjerre  Krav 
paa  Godset,  maa  Skibsfweren 
ikke  udlevere  det  til  nogen  af 
dem,  men  ban  skal,  saafremt 
Parteme  ikke  enes  om  Valget 
af  den  Modtager,  tU  bvem  God- 
set kan  losses  og  overleveres, 
oplaegge  det  under  sikker  For- 
varing  og  uden  Opbold  under- 
rette Parteme  derom.  Dette 
gjselder  imidlertid  ikke,  naar  de 
forskjeUige  Exemplarer  af  Kon- 
nossementet paa  den  i  §  133, 
sidste  Stykke  angivne  Maade  er 
betegnede  med  Nummere,  idet 
Skibsferreren  da  skal  udlevere 


Svensk  text. 
Eger  lossning  ocb  lastning 
rum  i  ett  sammanbang  for 
samma  persons  rakning,  m&  of- 
verliggedagar  ej  beralmas  forr- 
an  liggedagame  for  bvardera 
gatt  till  anda.. 


138.  Mottagare  af  stycke- 
gods  skaU  genast  pa  befalbaf- 
varens  tiUsagelse  afhemta  god- 
set i  den  ordning,  befajbaf- 
varen  bestammer;  ar  motta- 
garen  ioke  kand  eller  ioke  att 
traffa,  sker  tiUsagelse  pa  satt 
118  §  for  dyUkt  fall  stadgar. 


Styckegods,  som  befordras 
med  fartyg  af  den  beskaffenbet, 
121  §  omformaler,  ege  befalbaf- 
varen  utan  sarskild  tiUsagelse 
utlossa. 

139. 1  bestammelseorten  skaU 
befalbafvaren  utlemna  lasten 
tiU  den,  bvilken  ar  inne- 
bafvare  af  sadant  exemplar  af 
konnossement,  som  enligt  134  § 
berattigar  bonom  att  fordra 
godsets  utlemnande.  Sedan 
godset  tiU  lastemottagaren  af- 
lemnats,  skall  konnossementet, 
med  atecknadt  bevis  om  god- 
sets  aflemnande,  aterstaUas  tiU 
befalbafvaren. 

Der  befalbafvaren  det  askar, 
aUgge  lastemottagaren  att,  in- 
nan  lossningen  borjar,  satta 
konnossementet  i  taka  bander 
att  vid  lossningens  afslutande 
baUas  befalbafvaren  till  handa, 
sa  ock  att  i  man  af  lossningens 
fortgang  gora  anteckning  a 
konnossementet  om  bvad  som 
aflemnats  eUer  derom  meddela 
sarskildt  bevis. 


140.  Anmala  sig  flere  be- 
borige  innebafvare  af  konnosse- 
ment, ma  befalbafvaren  ioke 
till  nilgon  af  dem  utlemna  god- 
set, utan  aUgge  bonom  att  for 
vederborande  lastemottagares 
rakning  lemna  det  i  forvar  tiU 
den  gode  man,  parteme  utse, 
eUer,  der  de  je  kunna  enas  om 
sadan,  upplagga  godset  under 
saker  vard  ocb  derom  ofordroj- 
ligen  underratta  parteme ;  dock 
skaU,  der  de  sarskilda  exem- 
plaren  aro  betecknade  med  sar- 
skilda nummer,  som  i  133  § 
sags,  godset  utlemnas  tiU  den, 
som  ar  innebafvare  af  det  exem- 
plar, hvilket  ar  utmarkt  med 
lagsta  nummer. 
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110 


Danish  Text. 
Should  discharging  and 
loading  be  effected  uninter- 
ruptedly for  the  same  person's 
account,  the  days  of  demurrage 
do  not  begin  before  the  lying- 
days  stipulated  for  each  oper- 
ation separately  have  expired. 

138.  Receivers  of  general 
cargo  shall,  on  the  master's 
request,  present  themselves  to 
fetch  the  goods.  If  the  receiver 
is  not  kno-wn  or  cannot  be 
found,  the  summons  shall  be 
made  in  the  manner  prescribed 
in  §  118  for  similar  cases. 


The  master  can  immediately, 
without  special  summons,  un- 
load general  cargo,  which  is 
conveyed  by  such  ships  as 
mentioned  in  §  121. 

139.  The  master  shall  at 
the  port  of  destination  deliver 
the  goods  to  the  person  who 
presents  himself  with  such 
copy  of  the  bill  of  lading  as, 
according  to  §134,  entitles  him 
to  claim  the  delivery  of  the 
goods.  This  copy  shall,  as 
soon  as  the  unloading  is 
completed,  be  delivered  to  the 
master  with  a  written  ac- 
knowledgment of  the  receipt 
of  the  goods,  and  to  make  sure 
of  this,  the  master  can  demand 
that  the  bill  of  lading  be 
deposited,  before  he  begins  to 
discharge.  As  the  unloading 
proceeds,  the  master  can  de- 
mand gradual  cancelling  of  the 
bill  of  lading  or  special  receipts. 


140.  Should  several  con- 
signees present  themselves, 
who,  pursuant  to  various  copies 
of  the  bill  of  lading,  have  a 
claim  on  the  goods,  the  master 
must  not  deliver  the  goods  to 
any  of  them,  but  he  shall,  if 
the  parties  do  not  agree  as  to 
the  choice  of  a  consignee  to 
whom  the  goods  may  be 
unloaded  and  delivered,  ware- 
house the  goods  under  safe 
custody,  and  without  delay 
inform  the  parties  of  it.  This 
does  not,  however,  apply  in 
oase^the  various  copies  of  the 
bill  of  lading,  in  the  manner 
prescribed  in  the  last  part  of 
§  133,  are  marked  with  num- 


Norwegian  Text. 
If  discharging  and  loading 
takes  place  consecutively  for 
the  account  of  one  and  the 
same  person,  the  days  of  de- 
murrage shall  not  commence 
until  the  expiry  of  the  aggre- 
gate number  of  lay  days  for 
loading  and  unloading. 

138.  The  person  who  is  to 
receive  goods  (general  cargo) 
shall,  when  served  with  notice 
to  do  so  by  the  master,  attend 
to  receive  such  goods.  If  the 
receiver  is  not  known,  or 
cannot  be  found,  such  notice 
shall  be  given  according  to 
the  rules  contained  in  §  118 
in  respect  to  similar  cases. 

If  a  general  cargo  is  con- 
veyed in  such  ships  as  are 
mentioned  in  §  121,  the  master 
shall  be  entitled  to  unload  the 
goods  without  giving  any  spe- 
cial notification. 

139.  The  master  shall  at 
the  place  of  destination  dehver 
the  goods  to  the  person  who 
presents  himself  to  him  with 
such  a  copy  of  the  bill  of 
lading  as,  in  conformity  with 
§  134,  entitles  the  person  to 
claim  the  dehvery  of  the  goods. 
On  completion  of  the  unloading 
such  copy  shall  be  given  up 
to  the  master  endorsed  with 
an  acknowledgment  of  the 
receipt  of  the  goods;  and,  in 
order  to  secure  this  being  done, 
the  master  may  demand  to 
have  the  bill  of  lading  deposited 
with  a  third  party  before  he 
commences  to  discharge.  The 
master  may  demand  to  have 
an  acknowledgment  for  the 
receipt  of  the  goods  endorsed 
on  the  bill  of  lading,  or  some 
other  acquittance  for  the  same, 
step  by  step  during  the  progress 
of  the  discharge. 


140.  Should  several  persons 
claim  the  goods  as  holders 
of  various  copies  of  the  bill  of 
lading,  the  master  must  not 
dehver  the  goods  to  any  of 
them,  but  he  shall,  if  the  par- 
ties do  not  agree  upon  appoint- 
ing a  receiver  to  whom  the 
goods  can  be  discharged  and 
dehvered,  store  the  same  in 
safe  keeping  and  inform  the 
parties  thereof  without  delay. 
This  rule,  however,  shall  not 
be  applicable  if  the  different 
copies  of  the  bill  of  lading  are 
numbered  as  described  in  the 
last  part  of  §  133,  in  which  case 
the  master  shall  dehver  the 
goods   to   the  holder   of   that 


Swedish  Text. 
If  discharging  and  loading 
take  place  uninterruptedly  for 
account  of  the  same  person, 
the  days  on  demurrage  are  not 
to  be  counted  before  the  laying 
days  stipulated  for  each  opera- 
tion separately  have  expired. 

138.  Consignees  of  general 
cargo  shall  immediately,  at 
the  request  of  the  master,  fetch 
away  the  goods  in  such  order 
as  the  master  directs;  if  the 
consignee  is  unknown  or  cannot 
be  found,  notice  is  to  be  given 
in  the  manner  stipulated  in 
Art.  118. 

The  master  shall  have  the 
right  to  discharge,  without 
giving  special  notice,  general 
cargo  carried  in  ships  of  the 
description  mentioned  in  Art. 
121. 

130.  The  master  shall  de- 
liver the  cargo  at  the  port  of 
destination  to  the  person  who 
holds  such  copy  of  the  bill  of 
lading  as  entitles  him  to  claim 
the  delivery  of  the  goods  ac- 
cording to  Art.  134.  When  the 
goods  have  been  dehvered  to 
the  consignee,  the  bill  of  lading 
shall  be  returned  to  the  master 
with  a  certificate  proving  the 
delivery  of  the  goods. 

Should  the  master  so  require, 
the  consignee  shall  be  bound  to 
deposit  the  bill  of  lading  in  the 
hands  of  a  disinterested  person, 
previous  to  the  commencement 
of  the  discharging,  in  order  to 
be  available  to  the  master  when 
the  discharging  is  completed. 
The  consignee  shall  also,  at 
the  request  of  the  master  of  the 
ship,  either  note  on  the  bill 
of  lading,  as  the  discharging 
proceeds,  what  goods  have 
been  dehvered,  or  issue  special 
certificates  to  that  effect. 

140.  If  several  persons  duly 
holding  the  bill  of  lading  should 
present  themselves,  the  master 
shall  not  dehver  the  goods  to 
any  of  them,  but  it  shall  be  his 
duty  to  dehver  the  goods,  for 
account  of  the  proper  con- 
signee, in  the  care  of  the  trustee 
appointed  by  the  parties,  or, 
if  they  cannot  all  agree  to  the 
appointment,  safely  to  store 
the  goods  and  to  inform  the 
parties  without  delay  of  his 
having  done  so.  In  case  the 
different  copies  are  numbered 
separately,  as  mentioned  in 
Art.  133,  the  goods  shall, 
however,  be  dehvered  up  to 
the    person    holding   the   bill 


Ill 

Dansk  Text. 
Godset  til  den,  som  bar  det  la- 
veste  Nummer  af  dem,  der  have 
meldt  sig. 

141.  Uden  for  Bestemmelses- 
stedet  maa  Skipperen,  selv  om 
Fragtkonirakten  hseves  eller 
Rejsen  afbiydes,  ikke  udlevere 
Godset,  medmindie  samtlige  af 
ham  udstedte  Eksemplarer  af 
Konnossementet  tilbageleveres 
jfr.  dog  §  167.  Dette  gselder 
imidlertid  ikke,  naar  Konnos- 
sementet indeholder  Forbud 
imod  Overdragelse,  og  heller 
ikke,  naar  de  f orskeUige  Eksem- 
plarer paa  den  i  §  133,  sidste 
Stykke,  angivne  Maade  ere  be- 
tegnede  med  Nummere ;  i  sidste 
TUfaelde  kan  rette  Ihaendehaver 
af  det  som  „f0rste"  betegnede 
Eksemplar  forlange  Godset  ud- 
leveret,  uagtet  de  andre  Eksem- 
plarer ikke  ere  komne  til  Stede. 


142.  BortfragterenbaererAn- 
svar  for  al  Beskadigelse  og  Eor- 
mindskelse,  som  Godset  Uder 
fra  dets  Modtagelse  til  dets  Af- 
levering,  medmindre  det  gores 
antagefigt,  at  Skaden  eller  Eor- 
mindskelsen  er  bevirket  ved 
Scnilykke,  Opbringelse  eller  an- 
den  ulykkelig  Haendelse,  som 
det  ikke  har  staaet  i  Skippers 
eUer  Mandskabs  Magt  at  af- 
vaerge,  eUer  at  det  er  en  Falge 
af  Mangier  ved  Godsets  Ind- 
pakning,  eller  af  indre  Bedser- 
velse,  Svind,  saadvanUg  Udlaek- 
ning,  Dyrs  Dod  eller  i  0vrigt  af 
Godsets  egen  Beskaffenhed. 


Er  Skade  foranlediget  der- 
ved,  at  Skibet  ikke  har  vaeret  i 
behorig  Stand  til  Rejsen,  er 
Bortfragteren  uden  Ansvar, 
naar  Skibets  Mangier  ikke 
kunde  opdages  trods  al  anvendt 
Omhu. 


143.  Indlades  Gods,  som  ud- 
krsBver  sserlig  Omhu  og  Eorsig- 
tighed  i  Behandlingen,  maa 
dette  opgives  for  Skipperen  og 
tydelig  anmaerkes  paa  Godset. 
Pors0mmes  det,  kan  ingen  Er- 
statning  krseves  for  Skade,  som 
alene  kunde  vsere  undgaaet  ved 
Anvendelse  af  saadan  Omhu  og 
Foraigtighed. 


Penge,     Vserdipapirer     eller 
andre  Kostbarheder  erstattes 


Nordisk  Soret:  Selovene. 

Norsk  Text. 

Godset  til  den,'  som  har  det  la- 

veste  Nummer  af  dem,  der  har 

meldt  sig. 

141.  Udenfor  Bestemmelses- 
stedet  maa  Skibsforeren,  selv 
omFragtkontraktenhaeves  eller 
Reisen  afbrydes,  ikke  udlevere 
Godset,  medmindre  samtlige  af 
ham  udstedte  Exemplarer  af 
Konnossementet  tilbageleveres ; 
jfr.  dog  §  167.  Dette  gjeelder 
imidlertid  ikke,  naar  Konnosse- 
mentet indeholder  Forbud  mod 
Overdragelse,  og  heUer  ikke, 
naar  de  forskjellige  Exemplarer 
paa  den  i  §  133,  sidste  Stykke 
angivne  Maade  er  betegnede 
med  Nummere ;  i  sidste  TiEselde 
kan  rette  Jhsedehaver  af  det  som 
„f0rste"  betegnede  Exemplar 
forlange  Godset  udlevet,  uagtet 
de  andre  Exemplarer  ikke  er 
komne  tilstede. 


142.  Bortfragteren  baererAn- 
svar  for  al  Beskadigelse  og  For- 
mindskelse,  som  Godset  hder 
fra  dets  Modtagelse  til  dets  Af- 
levering,  medmindre  det  gjores 
antageSgt,  at  Skaden  eller  For- 
mindskelsen  er  bevirket  ved 
SJ0ulykke,  Opbringelse  eUer  an- 
den  ulykkeUg  Hsendelse,  som 
det  ikke  har  staaet  i  Skibsfore- 
rens  eller  Mandskabets  Magt  at 
af  vaerge,  eUer  at  den  er  en  Felge 
af  Mangier  ved  Godsets  Ind- 
pakning  eUer  af  indre  Bedaer- 
velse,  Svinding,  ssedvanlig  Ud- 
Isekning,  Dyrs  r)0d  eller  iovrigt 
af  Godsets  egen  Beskaffenhed. 


Er  Skade  foranlediget  derved 
at  Skibet  ikke  har  vaeret  i  be- 
h0rig  Stand  tD  Reisen,  er  Bort- 
fragteren uden  Ansvar,  naar 
Skibets  Mangier  ikke  kunde  op- 
dages trods  al  anvendt  Omhu. 


143.  Indlades  Gods,  som  ud- 
kraever  sserhg  Omhu  og  Forsig- 
tighed  i  Behandlingen,  maa 
dette  opgives  for  Skibstoeren 
og  tydelig  anmaerkes  paa  God- 
set. Fors0mmes  det,  kan  ingen 
Erstatning  kraeves  for  Skade 
som  alene  kunde  vaere  undgaaet 
ved  Anvendelse  af  saadau  Om- 
hu og  Forsigtighed. 


Penge,  Vserdipapirer  eller  an- 
dre Kostbarheder  erstattes  ik- 


Svensk  text. 


141.  Annanstades  an  i  be- 
stammelseorten  ma  befalhaf- 
varen  icke,  and&  att  fraktslutet 
hafves  innan  resan  begynt,  el- 
ler denna  senare  afbrytes,  ut- 
lemna  godset  utan  att  af  kon- 
nossement,  som  ej  innehaller 
f  orbehall  mot  of  verlatelse,  samt- 
hga  utfardade  exemplar  till  ho- 
nom  aterstallas;  dock  vare,  der 
exemplaren  betecknats  med 
sarskilda  nummer,  som  i  133  § 
sags,  innehafvaren  af  det  exem- 
plar, hvilket  betecknats  sasom 
det  forsta,  berattigad  att  f& 
godset  tUl  sig  ntlemnadt,  and& 
att  ofriga  exemplar  icke  ater- 
stallas. 


142.  Har,  efter  det  gods 
bUfvit  till  inlastning  mottaget 
och  innan  det  aflemnats,  god- 
set forkommit,  skadats  eller 
minskats,  vare  bortfraktaren 
derfor  ansvarig,  der  ej  antagas 
ma,  att  forlusten,  skadan  eUer 
minskningen  tiUkommit  genom 
sjoolycka,  uppbringning  eUer 
annan  olyckshandeke,  som  det 
ej  statt  i  befalhafvarens  eller 
besattningens  magt  att  afvarja, 
eller  orsakats  af  bristfallighet  i 
godsets  inpackning  eUer  af  dess 
egen  beskaffenhet  att  latt  for- 
derfvas  eller  minskas,  sasom 
nar  spanmal  sammanbrinner, 
flytande  varor  afdunsta  eller 
utlaka,  eUer  nar  kreatur  do. 


Har  skada  uppkommit  der- 
igenom  att  fartyget  vid  resans 
borjan  varit  i  bristfalligt  skick, 
vare  bortfraktaren  ej  skyldig 
att  ersatta  skadan,  der  bristen 
icke  kunnat  upptackas,  oaktadt 
all  omsorg  bUfvit  anvand. 


143,  Inlastas  gods,  som  for- 
drar  sarskild  vard,  skall  sadant 
for  befalhaf  varen  uppgif  vas  och 
a  godset  tydhgen  utmarkas; 
forsummas  det,  ma  ersattning 
ej  fordras  for  skada,  som  icke 
utan  sadan  vard  kunnat  af- 
vandas. 


Penningar,  vardepapper  eller 
dycbarheter  ersattas  icke,  s& 


SCAJSTDmAVIA:  AFFREIGHTMENT. 


Ill 


Danish  Text, 
bers,  the  master  being  in  such 
case  bound  to  deliver  the  goods 
to   him  who  presents  himself 
■with  the  lowest  number. 

141.  The  master  must  not 
deliver  thejgoods  at  any  other 
place  than  the  port  of  destina- 
tion, even  if  the  contract  is 
broken  off  or  the  voyage  is 
interrupted,  unless  all  the 
copies  of  the  bill  of  lading 
issued  by  him  are  returned, 
cfr.,  however,  §  167.  This, 
however,  does  not  apply,  if 
the  bill  of  lading  forbids 
transfers,  nor  itjthe  different 
copies,  in  the  manner  men- 
tioned in  the  last  portion  of 
§  133,  are  marked  with  num- 
bers. In  the  last  case  the  holder 
of  the  copy  marked  "first" 
can  demand  the  delivery  of 
the  goods,  although  the  other 
copies  have  not  been  exhibited. 


142.  The  freighter  is  re- 
sponsible for  all  damage  and 
deterioration  which  the  goods 
may  suffer  from  the^time  they 
have  been  received  until  they 
are  delivered,  unless  it  may  be 
admitted  that  the  damage  or 
the  deterioration  has  been 
caused  by  shipwreck,  seizure 
by  enemies,  or  other  accident, 
which  it  has  not  been  in  the 
power  of  the  master  or  the 
crew  to  prevent,  or  that  it  is  a 
consequence  of  defective  or 
insufficient  packing  of  the 
goods,  or  of  interior  perishing, 
shrinking,  the  usual  leakage, 
death  of  animals,  or  otherwise 
of  the  nature  of  the  cargo 
itself; 

Should  damage  be  occasioned 
because  the  ship  has  not  been 
in  proper  repair  for  the  voyage, 
the  freighter  shall  not  be 
responsible  when  the  defec- 
tiveness was  not  discovered  in 
spite  of  all  care  bestowed. 


143.  Should  goods  be  load- 
ed which  demand  special  care 
and  attention,  it  must  be 
stated  to  the  master,  and 
conspicuously  marked  on  the 
goods.  Should  this  be  neg- 
lected, no  compensation  can 
be  demanded  for  damage 
which  only  could  have  been 
avoided  by  such  care  and 
caution. 

Money,  bonds  or  other  arti- 
cles   of    value    are  not  corn- 


Norwegian  Text, 
copy  which  bears  the  lowest 
number. 


141.  Except  at  the  place 
of  destination  the  master  may 
not,  even  should  the  contract 
be  cancelled  or  the  voyage 
discontinued,  deliver  the  goods 
to  any  person  unless  all  the 
copies  of  the  bill  of  lading 
issued  by  him  are  returned, 
(see  moreover  §  167).  This 
rule  shall,  however,  not  apply 
if  the  bill  of  lading  contains 
a  prohibition  to  its  transfer, 
or  if  the  various  copies  are 
numbered  in  the  manner  de- 
scribed in  the  last  section  of 
§  133,  in  which  latter  instance 
the  rightful  holder  of  the  copy 
maxked  "number  one"  may 
claim  to  have  the  goods  deliv- 
ered up  notwithstanding  that 
the  other  copies  have  not  come 
to  hand. 

142.  The  owner  of  the  ship 
shall  be  responsible  for  all 
loss  or  damage  or  diminution 
sustained  by  the  goods  from 
the  time  of  shipment  to  that 
of  their  delivery,  unless  it  is 
made  apparent  that  the  loss 
or  damage  or  diminution  has 
been  caused  by  casualties  at 
sea,  capture  or  other  unfortu- 
nate accidents,  which  it  has 
not  been  within  the  power  of  the 
master  or  the  crew  to  prevent, 
or  by  defective  packing  of  the 
goods,  or  by  their  spontaneous 
decay,  shrinkage,  ordinary 
leakage,  death  of  animals,  or 
otherwise  from  the  nature  of 
the  goods. 


If  the  damage  has  been 
caused  by  the  ship  not  being 
in  a  proper  condition  for  the 
voyage,  the  owner  of  the  ship 
shall  not  be  responsible,  provi- 
ded that,  though  proper  care 
has  been  taken,  the  defects 
could  not  be  discovered. 

143.  If  goods  requiring  to 
be  treated  with  particular  care 
and  precaution  are  sent  for 
shipment,  the  master  must  be 
informed  thereof,  and  the 
goods  be  distinctly  marked 
accordingly.  In  default  thereof, 
no  compensation  can  be  deman- 
ded for  any  damage  or  loss  that 
could  only  have  been  avoided 
through  the  exercise  of  such 
particular  care  and  precaution. 

For  the  loss  of  money,  val- 
uable    documents,     or    other 


SwediBli  Text, 
of  lading  bearing  the  lowest 
number. 


141.  Except  at  the  port  of 
destination,  the  master  shall 
not  deUver  up  the  cargo, 
unless  all  the  copies  of  such 
bills  of  lading  as  contain  no 
clause  against  transfer  are 
duly  returned  to  him.  This 
rule  appUes  also  in  cases  where 
the  oharterparty  has  been 
annulled  before  the  commence- 
ment of  the  voyage,  or  the 
voyage  been  subsequently  dis- 
continued. Should,  however, 
the  copies  be  marked  with 
separate  numbers  as  mentioned 
in  Art.  133,  the  holder  of  the 
copy  marked  as  the  first  shall 
be  entitled  to  have  the  goods 
deUvered  to  him,  although  the 
other  copies  are  not  restored. 


142.  The  owner  of  the  ship 
shall  be  responsible  for  all 
loss,  damage  or  diminution  of 
goods,  after  having  received  the 
goods  for  loading  and  previous 
to  the  discharging  thereof, 
unless  the  loss,  damage  or 
reduction  may  be  supposed 
to  have  been  caused  by  ca- 
sualty, seizure  by  enemies, 
or  any  other  accident  beyond 
the  control  of  the  master  and 
crew;  or  else  from  defective 
or  insufficient  packing,  or  from 
the  nature  of  the  cargo  itself 
of  being  easily  deteriorated  or 
destroyed,  as  for  instance  in 
the  case  of  the  heating  and 
combustion  of  grain  cargoes, 
the  leaking  or  evaporation  of 
Uquids,  or  the  death  of  animals. 

Should  the  cause  of  the  dam- 
age sustained  be  the  defective 
condition  of  the  ship  at  the 
commencement  of  the  voyage, 
the  owners  of  the  ship  shall  not 
be  liable  to  pay  compensation, 
when  the  defectiveness  was  not 
discoverable  in  spite  of  all 
care  being  taken. 

143.  A  statement  shall  be 
made  to  the  master  of  goods 
loaded  which  require  special 
care  and  attention,  and  such 
requirement  shall  be  con- 
spicuously marked  on  the 
goods;  failing  this,  compensa- 
tion cannot  be  claimed  for 
damage  unavoidable  in  the 
absence  of  such  care  as  afore- 
said. 

No  compensation  is  given 
for  monies,  securities  or  valu- 


112 

Sansk  Text, 
ikke,  medmindre  de  ere  blevne 
udtrykkelig  angivne  som  saa- 
danne  og  deres  Vserdi  opgivet. 


144.  Konnossementet  er 
Grundlaget  for  Retsforholdet 
mellem  Skipperen  og  Ladnings- 
modtageren,  og  overensstem- 
mende  med  dets  Inhold  skal 
Ladningen  afleveres  til  denne. 
Bestemmelser  i  Fragtkontrak- 
ten,  der  ikke  ere  optagne  i  Kon- 
nossementet, kunne  derfor  ikke 
g0res  gaaldeude  mod  Ladnings- 
modtageren,  uden  for  saa  vidt 
Konnossementet  henviser  til 
dem.  En  Henvisning  til  Fragt- 
kontrakten  med  Hensyn  tU 
Fragten,  f.  Eks.  ved  Ordene 
„Pragt  efter  Certeparti",  om- 
fatterikke  tillige  Kontraktens 
Bestemmelse  om  Liggedage, 
Overliggedage  og  Godtgeirelsen 
for  disse. 

Skyldige  Overliggedagspenge 
og  anden  Erstatning  i  Anled- 
ning  af  Indladningen  kan  Skip- 
peren ikke  forlange  betalt  af 
Ladningsmodtageme,  medmin- 
dre derom  er  taget  Porbehold 
paa  Konnossementet. 

145.  Skipperen  er  i  Medfer 
af  §  144  Modtageren  ansvarlig 
for  Rigtigheden  af,  hvad  der  i 
Konnossementet  opgives  om 
Godset.  Porsendes  dette  i  luk- 
ket  Kasse  eUer  Indpakning,  saa 
at  Indholdet  er  Skipperen  ube- 
kendt,  eUer  anfores  i  Konnosse- 
mentet Maal,  Vaegt  eller  Tal, 
uden  at  Godset  ved  Indlad- 
ningen af  Skipperen  er  mod- 
taget  efter  Maaling,  Vejning 
eUer  TaeUing,  kan  ban  derom 
gerre  Anmserkning  paa  Konnos- 
sementet, og  ban  er  da  fri  for 
Ansvar,  saafremt  ban  ikke  ved 
Indladningen  bar  set,  at  An- 
f 0rsleme  vare  urigtige,  eUer  ved 
Anvendelse  af  abnmdeUg  Op- 
mserksombed  bavde  maattet 
forstaa  det. 


146.  Naar  Godsets  Tilstand 
eUer  Indpakningens  Forsvar- 
ligbed  ikke  kan  kontroleres  ved 
Indladningen,  kan  Skipperen 
ved  Paategning  paa  Konnosse- 
mentet, f.  Eks.  „fri  for  Lsek, 
Brsek  eller  Skade",  forbebolde 
Fritagelse  for  Ansvar  efter 
§  142.  Saadant  Forbebold  fri- 
tager  dog  ikke  for  Ansvar,  bvis 


Nordisk  S0ret:   Solovone. 
Norsk  Text. 

ke,  medmindre  de  er  blevne  ud- 
trykkebg  angivne  som  saa- 
danne,  og  deres  Vjerdi  opgivet. 


144.  Konnossementet  er 
Grundlaget  for  Retsforholdet 
mellem  Skibsforeren  og  Lad- 
ningsmodtageren,  og  overens- 
stemmende  med  dets  Indhold 
skal  Ladningen  afleveres  til 
denne.  Bestemmelser  i  Fragt- 
kontrakten,  der  ikke  er  optagne 
i  Konnossementet,  kan  derfor 
ikke  gjores  gjaeldende  mod  Lad- 
ningsmodtageren,  uden  forsaa- 
vidt  Konnossementet  benviser 
til  dem.  En  Henvisning  til 
Fragtkontrakten  med  Hensyn 
til  Fragten,  f.  Ex.  ved  Ordene 


Svensk  text, 
vida  de  ioke  blifvit  sasom  sa- 
dana  angifna  och  vardet  upp- 
gifvits. 


144.  Konnossementet  be- 
stammer  rattsforhallandet  mel- 
lan  bortfraktaren  oob  lastemot- 
tagaren,  och  skall  forty  i  of- 
verensstammelse  med  konnos- 
sementet lasten  till  den  sist- 
namnde  utlemnas. 


„Fragt  efter  Certeparti",  omfatter  ikke  tillige  Kontraktens 
Bestemmelser  om  Liggedage,  Overhggedage  og  Godtgj0relsen 
for  disse. 


Skyldige  Overliggedagspenge 
og  anden  Erstatning  i  Anled- 
ning  af  Indladningen  kanSkibs- 
fareren  ikke  forlange  betalt  af 
Ladningsmodtageren,  medmin- 
dre derom  er  taget  Forbebold 
paa  Konnossementet. 

145.  Skibsf0reren  er  i  Med- 
fer  af  §  144  Modtageren  ansvar- 
lig  for  Rigtigheden  af,  hvad  der 
i  Konnossementet  opgives  om 
Godset.  Forsendes  dette  i 
lukket  Kasse  eUer  Indpakning, 
saa  at  Indholdet  er  Skibsf0reren 
ubekjendt,  eUer  anf0res  i  Kon- 
nossementet Maal,  Vaegt  eller 
Tal,  uden  at  Godset  ved  Indlad- 
ningen er  modtaget  efter  Maa- 
Hng,  Veining  eller  Tailing,  kan 
Skibsfereren  gj  ere  Anmserkning 
derom  paa  Konnossementet,  og 
ban  er  da  fri  for  Ansvar,  saa- 
fremt ban  ikke  ved  Indlad- 
ningen bar  seet,  at  Anf  0rsleme 
var  urigtige,  eller  ved  Anven- 
delse af  almindeUg  Opmserk- 
somhed  havde  maattet  forstaa 
det. 


146.  Naar  Godsets  Tilstand 
eUer  Indpakningens  Forsvarlig- 
hed  ikke  kan  kontrolleres  ved 
Indladningen,  kan  Skibsf0reren 
ved  Paategning  paa  Konnosse- 
mentet (f.  Ex.  „fri  for  Lsek, 
Brssk  eller  Skade")  forbebolde 
Fritagelse  for  Ansvar  efter 
§  142.  Saadant  Forbebold  fri- 
tager  dog  ikke  for  Ansvar,  bvis 


Betalning  for  of verUggedagar 
eller  for  annat  uppehaU,  som 
vid  godsets  inlastning  egt  rum, 
ma  ej  affordras  lastemotta- 
garen,  der  ej  konnossementet 
utvisar,  att  fordringen  ar  ogul- 
den. 

145.  Inlastas  gods,  som  ar 
slutet  i  paokor,  kistor  eller  karl, 
sa  att  innehaUet  ar  befalhaf- 
varen  obekant,  eller  har  gods, 
som  uppgifvits  till  matt,  vigt 
eller  antal,  ioke  af  befalhaf- 
varen  mottagits  efter  matning, 
vagning  eller  rakning,  ege  be- 
falhafvaren  derom  gora  an- 
markning  i  konnossementet; 
har  sadan  anmarkning  skett, 
vare  bortfraktaren  utan  ansva- 
rigbet,  der  uppgiften  angaende 
godsets  art  och  beskaffenbet 
eller  dess  myckenhet  finnes 
origtig,  sa  vida  icke  vid  inlast- 
ningen  utronts  eller  med  an- 
vandande  af  vanlig  uppmark- 
samhet  bort  kunna  utronas, 
att  uppgiften  var  origtig. 


146.  Har  vid  godsets  inlast- 
ning icke  kunnat  sakert  utro- 
nas, om  godset  var  i  oskadadt 
skiok  och  forsedt  med  beborig 
bekladnad,  ege  befalhafvaren  i 
konnossementet  genom  orden 
„fri  fran  lack,  brack  eller  ska- 
da",  eUer  genom  annat  dylikt 
forbehall,  fritaga  bortfraktaren 
fran  ansvarighet  for  all  skada. 


SCANDINAVIA:  AFFREIGHTMENT. 
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Danish  Text, 
pensated  for,  unless  they  are 
expressly    declared    as    such 
and  their  value  stated. 


144.  The  bill  of  lading  is 
the  basis  of  the  legal  relations 
between  the  master  and  the 
consignee,  and  the  cargo  shall 
be  delivered  to  the  latter  in 
conformity  with  its  contents. 
Conditions  in  the  contract  of 
affreightment,  which  are  not 
inserted  in  the  bill  of  lading, 
cannot  be  urged  against  the 
consignee,  unless  ia  case  the 
bill  of  lading  refers  to  them. 
A  reference  to  the  contract  of 
affreightment  relative  to  the 
freight,  e.  g.  by  the  words 
"Freight  according  to  charter- 
party",  does  not  comprise  the 
conditions  of  the  contract  with 
reference  to  lying-days,  demur- 
rage-days and  payment  for 
these. 

The  master  cannot  demand 
money  which  is  due  for  demur- 
rage-days, or  other  compen- 
sation with  relation  to  the 
loading,  to  be  paid  by  the 
consignee,  unless  there  is  a 
clause  in  the  bill  of  lading  to 
that  effect. 

145.  In  pursuance  of  §  144 
the  master  is  answerable  to 
the  consignee  for  the  correct- 
ness of  what  is  stated  in  the 
bill  of  lading  in  reference  to 
the  goods.  Should  the  goods 
be  dispatched  in  closed  cases 
or  packings,  so  that  the  master 
is  unacquainted  with  the  con- 
tents, or  should  measure,  weight 
or  number  be  entered  in  the 
bill  of  lading,  without  the 
goods  having  been  received  by 
the  master  according  to  any 
measuring,  weighing  or  count- 
ing, the  master  shall  have  the 
right  to  comment  upon  such 
fact  in  the  bill  of  lading,  and 
he  is  then  free  from  responsi- 
bility, provided  that  he  has  not 
on  loading  seen  that  the 
statements  were  incorrect,  or 
could  have  seen  it  by  applying 
ordinary  attention. 


146.  When  the  condition 
of  the  goods  or  the  carefulness 
of  the  packing  cannot  be  con- 
trolled during  the  loading  of 
goods,  the  master  can  by  in- 
serting in  the  bill  of  lading  the 
following  words:  "free  from 
leakage,  breakage,  or  damage, 
or  the  like",  reserve  immunity 
from  responsibility  according 
B 


Swedish  Text, 
ables,  unless  they  have  been 
declared  as  such,  and  the  value 
stated. 


Norwegian  Text, 
valuables,  no  compensation 
shall  be  payable  unless  the 
nature  of  such  articles  and 
their  value  have  been  expressly 
stated. 

144.  The  bill  of  lading  shall 
be  deemed  to  be  the  basis  of 
the  legal  relations  between  the 
master  and  the  receiver  of  the 
cargo,  and.  the  master  shall 
deliver  the  goods  in  confor- 
mity with  the  terms  of  the  bill 
of  lading.  If  any  of  the  stipu- 
lations of  the  charter-party 
are  not  contained  in  the  bill 
of  lading,  such  stipulations 
can,  consequently,  not  be  en- 
forced against  the  receiver, 
unless  reference  is  made  to 
them  in  the  bill  of  lading.  If, 
in  the  bill  of  lading,  reference  is  made  to  the  charter-party 
with  regard  to  the  freight,  for  instance,  by  the  words  "freight 
as  per  charter-party",  this  shall  not  extend  to  the  stipulations 
of  the  charter-party  concerning  the  calculation  of  and  payment 
for  lay  days  and  days  of  demurrage. 


144.  The  bill  of  lading  shall 
constitute  the  right  between 
the  owners  of  the  ship  and  the 
consignee,  and  the  cargo  is 
consequently  to  be  delivered 
to  the  latter  in  conformity 
with  the  bill  of  lading. 


Demurrage,  and  other  com- 
pensation that  has  become  due 
in  connection  with  the  loading, 
caimot  be  claimed  by  the 
master  from  the  receiver,  un- 
less a  special  reservation  to 
such  effect  has  been  inserted 
in  the  bill  of  lading. 

145.  The  master  shall  be 
responsible  to  the  receiver, 
vmder  the  rules  of  §  144,  for 
the  correctness  of  the  de- 
scription of  the  goods  contained 
in  the  bill  of  lading.  If  the 
goods  are  shipped  in  closed 
oases  or  packages  and  the 
contents  are  unknown  to  the 
master,  or  if,  in  the  biU  of 
lading,  the  measure,  weight 
or  number  is  stated  without 
the  goods  having,  on  their 
reception  on  board,  been  mea- 
sured, weighed  or  numbered, 
the  master  shall  be  entitled 
to  endorse  the  bill  of  lading 
to  that  effect,  by  which  he  shall 
be  released  from  responsibiUty, 
provided  that,  on  the  shipment 
of  the  goods,  he  did  not  per- 
ceive that  the  entries  were 
incorrect,  or,  by  the  observation 
of  ordinary  care,  necessarily 
understand  that  such  was  the 
case. 

146.  When  the  condition 
of  the  goods  or  the  security 
of  the  packing  cannot  be 
checked  on  loading,  the  master 
may,  by  endorsing  the  biU  of 
lading  (with,  for  instance  "not 
accountable  for  leakage,  break- 
age, or  damage  or  loss"),  re- 
serve exemption  from  the 
habihty  incurred  under  §  142. 


The  payment  for  demurrage 
and  any  other  delay  which 
may  have  occurred  during  the 
loading,  cannot  be  claimed  from 
the  consignee,  unless  the  biU  of 
lading  shews  that  the  claim 
has  not  been  settled. 

145.  If  goods  contained  in 
packages,  chests,  or  vessels  are 
so  loaded  that  the  contents  are 
unknown  to  the  master,  or  if 
goods  to  a  certain  stated  weight, 
measure  or  number  have  been 
received  by  the  master  without 
due  measuring,  weighing  or 
counting,  the  master  shall  have 
the  right  to  endorse  such  fact 
on  the  bill  of  lading.  If  such 
endorsement  has  been  made, 
the  owner  of  the  ship  shall  be 
free  from  responsibihty,  should 
the  statement  as  to  description, 
quahty  or  number  of  the  goods 
be  found  incorrect,  unless  the 
statement  was  at  the  time 
of  loading  found,  or  with 
usual  attention  ought  to  have 
been  found,  incorrect. 


146.  Should  it  have  been 
impossible,  when  loading,  to 
ascertain  accurately  whether 
the  goods  were  in  an  undam- 
aged state  and  properly  packed, 
the  master  shall  have  the  right, 
by  inserting  in  the  biU  of 
lading  the  following  words 
"free  from  leakage,  breakage  or 
damage",  or  by  any  other 
15 
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Dansk  Text. 
Beskadigelsen  eller  Fonnind- 
skelsen  maa  antages  at  vsere 
opstaaet  paa  saadan  Maade,  at 
Eederiet  er  ansvarKgt  derfor  i 
MedfOT  af  §  142. 


147.  Indlades  Gods,  som  ty- 
delig  kan  ses  at  vaere  beskadiget 
eller  uforsvarUg  indpakket,  paa- 
ligger  det  Skipperen  udtrykke- 
iig  at  g0re  Bemserkning  derom  i 
Konnossementet.  Undladerhan 
dette,  er  ban  ansvarlig  over  for 
Ladningsmodtageren,  selv  cm 
der  i  Konnossementet  er  taget 
saadant  Forbehold  som  i  §  146 
nsevnt. 


148.  Findes  der  ved  Skibets 
Ankomst  til  Lossestedet  Grand 
til  at  antage,  at  der  er  sket 
Skade  paa  Ladningen,  eller  at 
noget  af  den  er  gaaet  tabt,  kan 
Ladningsmodtageren  lade  af- 
holde  Besigtigelsesforretning, 
under  bvUken  der,  for  saa  vidt 
Skade  forefindes,  tUlige  bUver 
at  afgive  Sk0n  angaa«nde  Aar- 
sagen. 

Vil  en  Ladningsmodtager, 
som  uden  foregaaende  Besig- 
tigelse  bar  faaet  Godset  udle- 
veret,  senere  g0re  Indsigelse 
med  Hensyn  til  dets  Tilstand, 
maa  ban  inden  Udgangen  af 
naeste  S0gnedag  efter  Godsets 
Udlevering  begsere  Sk0n  af- 
boldt  snarest  mnligt.  For80m- 
mer  ban  dette,  kan  ban  ikke 
fordre  Erstatning,  medmindre 
det  godtgores,  at  Beskadigelsen 
eller  Formindskelsen  er  bevir- 
ket  ved  Fejl  eller  Fors0mmelse 
af  Rederen  eller  nogen,  for 
hvem  denne  haefter  ifelge  §  8. 


149.  Naar  der  i  Medf0r  af 
I  142  skal  gives  Erstatning 
for  manglende  eller  beskadiget 
Gods,  eUer  naar  Gods,  som  i 
Medf0r  af  §  49  under  Rejsen  er 
solgt  til  Skibets  Bebov,  skal  er- 
Btattes  af  Bortfragteren,  bUver 


Nordisk  Seret:   S0lovene. 
Norsk  Text. 

Beskadigelsen  eller  Formind- 
skelsen maa  antages  at  vaere 
opstaaet  paa  saadan  Maade,  at 
Bederiet  er  ansvarligt  derfor  i 
Medfor  af  §  142. 


147.  Indlades  Gods,  som  ty- 
delig  kan  sees  at  vaere  beska- 
diget eller  uforsvarlig  indpak- 
ket, paaligger  det  Skibsf0reren 
udtrykkelig  at  gjare  Bemaerk- 
ning  derom  i  Konnossementet. 
Undlader  ban  dette,  er  ban  an- 
svarUg  overfor  Ladningsmod- 
tageren, selv  cm  der  i  Konnos- 
sementet er  taget  saadant  For- 
behold som  i  §  146  naevnt. 


148.  Findes  der  ved  Skibets 
Ankomst  tU  Lossestedet  Grund 
til  at  antage,  at  der  er  skeet 
Skade  paa  Ladningen,  eller  at 
noget  af  den  er  gaaet  tabt,  kan 
Ladningsmodtageren  lade  af- 
bolde  Besigtelsesforretning,  Tin- 
der bvilken  der,  forsaavidt 
Skade  forefindes,  tillige  bliver  at 
afgive  SkJ0n  angaaende  Aar- 
sagen. 

VU  en  Ladningsmodtager, 
som  uden  foregaaende  Besig- 
telse  bar  faaet  Godset  udleveret, 
senere  gj  0re  Indsigelse  medHen- 
syn  til  dets  Tilstand,  maa  ban 
inden  Udgangen  af  naeste  S0g- 
nedag  efter  Godsets  Udlevering 
begjaere  Skj0n  afboldt  snarest 
muUgt.  Fors0mmer  ban  dette, 
kan  ban  ikke  fordre  Erstatning, 
medmindre  det  godtgj0res,  at 
Beskadigelsen  efier  Formind- 
skelsen er  bevirket  ved  Svig, 
Fors0mmelse  eller  Uagtsomhed 
af  Rederen  eller  af  Nogen,  for 
bvem  denne  befter  if0lge  §  8. 


Svensk  text, 
som  icke  bevisligen  tillkommit 
af  sadan  anledning,  att  denne 
jemlikt  142  §  bor   derfor  an- 
svara. 


147.  Inlastas  gods,  som  tyd- 
ligen  kan  skonjas  vara  skadadt 
eUer  iUa  bekladt,  aligge  befal- 
bafvaren  att  sadant  i  konnosse- 
mentet uttryckligen  anmarka. 
Underlater  ban  det,  m&  for- 
ballandet  ej  aberopas  till  bort- 
fraktarens  fritagande  fran  an- 
svarigbet  for  skada,  anda  att 
i  konnossementet  teoknats  sa- 
dant forbehall,  som  i  146  §  om- 
formales. 


148.  Iiman  lastemottagaren 
mottager  godset  ege  ban,  till 
utronande  af  dess  tiUstand,  l&ta 
godset  besigtigas  af  besigtnings- 
man,  som  i  332  §  andra  styoket 
sags. 


Har  gods  utan  forutgangen 
besigtning  blifvit  utiemnadt  till 
lastemottagaren  ocb  vill  ban 
gora  anmarkning  angaende  god- 
sets tiUstand,  aligge  honom  att 
fore  utgangen  af  niista  sooken- 
dag  efter  utfaendet  anordna  be- 
sigtning a  godset;  forsummas 
det,  ege  ban  ej  fordra  ersatt- 
ning  for  skada  eller  minskning, 
som  ioke  bevisligen  tillkommit 
genom  fel  eller  forsummelse  af 
bortfraktare,  befalhafvare  eller 
besattning. 


Om  tiden  for  besigtningen 
bor  befalbafvaren  underriittas; 
anordnar  befalbafvaren  sjelf,  jemlikt  42  §,  besigtning  a  god- 
set, bor,  sa  vida  ske  kan,  lastemottagaren  kallas  att  dervid 
narvara.  Finnes  vid  besigtningen  gods  skadadt  eller  min- 
skadt,  skola  besigtningsmannen  meddela  utlatande  angaende 
den  orsak,  som  ma  antagas  bafva  vallat  skadan  eller 
minskningen. 


149.  Naar  der  i  Medf0r  af 
§  142  skal  gives  Erstatning  for 
manglende  eller  beskadiget 
Giods,  eller  naar  Gods,  som  i 
Medf  0r  af  §  49  under  Reisen  er 
solgt  til  Skibets  Bebov,  skal  er- 
stattes  af  Bortfragteren,  bliver 


149.  SkaUjemUkt  142  §  bort- 
fraktare ersatta  felande,  ska- 
dadt eller  minskadt  gods,  eller 
skall  ban  utgifva  ersattning  for 
gods,  som  blifvit  jemlikt  49  § 
saldt  for  fartygets  behof,  be- 
stammes  ersattningen  efter  ty 
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Danish  Text, 
to  §  142.  Such  reservation, 
however,  does  not  free  him 
from  responsibility,  if  the  dam- 
age or  diminution  must  be 
supposed  to  have  been  caused 
in  such  a  manner  that  the 
ship-owners  are  responsible  in 
accordance  with  §  142. 

147.  Should  goods  be  loaded, 
which  can  be  plainly  seen  to  be 
damaged  or  not  carefully  pack- 
ed, it  is  the  duty  of  the  master 
to  expressly  endorse  such  fact 
on  the  bill  of  lading.  Shotdd  he 
omit  to  do  so,  he  is  answerable 
to  the  consignee,  even  if  in  the 
bill  of  lading  such  reservation 
has  been  made  as  is  mentioned 
in  §  146. 


148.  Should  there,  on  the 
ship's  arrival  at  the  place  of 
unloading,  be  any  reason  to 
suppose  that  damage  has  been 
sustained  by  the  cargo,  or  that 
some  of  the  cargo  has  been 
lost,  the  consignee  can  cause 
a  survey  to  be  made,  under 
which,  in  case  of  damage  being 
discovered,  the  surveyors  also 
must  give  their  opinions  as  to 
the  cause  of  it. 

If  the  goods  have  been 
delivered  to  the  consignee  with- 
out previous  survey,  and  he 
wishes  later  on  to  enter  a 
complaint  with  reference  to  the 
condition  of  the  same,  he  must, 
before  the  expiration  of  the 
next  working-day  after  the 
delivery  of  the  goods,  request 
a  survey  to  be  made  as  soon 
as  possible.  If  he  neglects  this, 
he  cannot  demand  compen- 
sation unless  it  is  proved  that 
the  damage  or  diminution  is 
caused  by  any  fault  or  neglect 
on  the  part  of  the  ship-owner 
or  anybody  for  whom  the  ship- 
owner is  responsible  according 
to  §8. 


149.  When  compensation, 
according  to  §  142,  is  to  be 
given  for  missing  or  damaged 
goods,  or  when  goods,  sold  for 
the  requirements  of  the  ship 
during  the  voyage,  according 
to  §  49,  are  to  be  compensated 


Norwegian  Text. 
Such  reservation,  however,  does 
not  reUeve  him  from  respon- 
sibiUty  if  the  damage  or  (hmi- 
nution  must  be  presumed  to 
have  arisen  in  such  a  manner 
that  the  owners  are  responsible 
for  it  in  pursuance  of  §  142. 

147.  If  goods  are  shipped 
which  aie  manifestly  in  a  dam- 
aged condition,  or  not  pro- 
perly packed,  it  is  the  express 
duty  of  the  master  to  endorse 
the  bill  of  lading  to  that  effect. 
In  default  thereof,  he  shall  be 
responsible  to  the  receiver  of 
the  cargo,  even  if  such  reser- 
vation has  been  made  in  the 
bin  of  lading  as  is  referred  to 
in  §  146. 


148.  If  on  the  arrival  of  the 
ship  at  the  discharging  place 
there  is  reason  to  believe  that 
the  cargo  has  been  damaged, 
or  that  any  part  of  it  has  been 
lost,  the  receiver  of  the  cargo 
may  have  a  survey  held,  at 
which,  if  any  damage  be  dis- 
covered, the  surveyors  ought 
to  pronounce  an  opinion  as  to 
the  causes  thereof. 

If  the  receiver  of  a  cargo 
who,  without  previous  survey, 
has  had  the  goods  deUvered 
to  him  wants,  subsequently, 
to  raise  a  protest  in  respect  to 
the  condition  of  the  goods,  he 
must,  within  the  expiration 
of  the  first  working  day  after 
the  delivery  of  the  goods,  call 
for  a  survey  to  be  held  at  the 
earliest  possible  opportunity. 
In  default  thereof,  he  cannot 
claim  any  indemnification,  vm- 
less  he  proves  that  the  damage 
or  diminution  has  been  occa- 
sioned by  some  fraud,  mis- 
conduct or  negligence  on  the 
part  of  the  owners  or  any  per- 
son for  whom  they  are  respon- 
sible under  §  8. 


holding  the  survey;  if  the 
survey,  in  conformity  with  Art, 
possible,  be  invited  to  be 
goods  are  found  damaged  or 
declare  their  opinion  as  to 
to  have  caused  such  damage 


Swedish  Text, 
clause  to  that  effect,  to  hold 
the][owner  of  the  ship  free  from 
responsibihty  for  all  damage, 
the  cause  of  which  cannot  be 
proved  to  be  such  that  the 
latter  in  accordance  with  Art. 
142,  should  therefor  be  held 
responsible. 

147.  If  goods  are  loaded 
which  clearly  shew  damage 
or  bad  packing,  it  is  the  duty 
of  the  master  distinctly  to 
endorse  such  fact  on  the  biU 
of  lading.  If  the  master 
neglects  to  make  such  endorse- 
ment, the  fact  cannot  be  invok- 
ed as  a  reason  for  freeing  the 
owners  of  the  ship  from  re- 
sponsibility for  damage,  even 
if  such  reservation  as  referred 
to  in  Art.  146  has  been  endors- 
ed on  the  bill  of  lading. 

148.  Before  receiving  the 
goods,  the  consignee  has  the 
right  to  cause  the  goods  to  be 
examined  by  surveyors  in 
order  to  ascertain  their  con- 
dition £is  rnentioned  in  Art.  332, 
sec.  2. 


If  goods  have  been  deh- 
vered  to  the  consignee  without 
previous  survey,  and  the  con- 
signee wishes  to  remark  upon 
the  condition  of  such  goods,  it 
shall  be  his  duty  to  call  a  sur- 
vey before  the  expiration  of 
the  working  day  next  following 
the  day  of  delivery;  failing 
this,  he  shall  have  no  right  to 
claim  compensation  for  such 
damage  or  diminution  as  can- 
not be  proved  to  have  been 
caused  by  any  fault  or  neglect 
on  the  part  of  the  owner, 
the  master  or  the  crewj  of 
the  ship. 


The  master  should  be  in- 
formed about  the  time  for 
master  himself  institutes   the 

,  42,  the  consignee  should,  if 
present.  If,  at  the  survey, 
diminished,  the  surveyors  shall 

what  reason  may  be  supposed 

or  diminution. 


149.  When,  according  to 
§  142,  compensation  shall  be 
awarded  for  missing  or  dam- 
aged goods,  or  when,  according 
to  §  49,  the  owners  are  obhged 
to  give  compensation  for  goods 
sold  during  the  voyage  for  the 


149.  When  the  owner,  in 
accordance  with  Art.  142, 
has  to  make  good  any  damage, 
deficiency  or  diminution  of  the 
goods,  or  has  to  pay  compensa- 
tion for  goods  sold  for  the 
benefit  of  the  ship  in  acoord- 
15* 
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Dansk  Text. 
Erstatnrngen  at  bestenune  efter 
Regleme  i  §§  200  og  201. 


150.  Har  Skipperen  taget 
Gods  om  Bord  udeu  at  have 
truffet  Af  tale  om  Pragtens  Star- 
relse,  erlsegges  Fragt  efter,  hvad 
der  paa  Lidladningstiden  var 
gangbar  Fragt  paa  Indlad- 
ningsstedet.  Er  der  af  Gods, 
hvorom  Aftale  hax  fundet  Sted, 
indladet  mere  end  aftalt,  er- 
lsegges derfor  Fragt  i  Forhold 
til  den  betingede. 


151,  For  Gods,  som  ikke  fin- 
des  i  Behold  ved  Bejsens  Slut- 
ning,  ertegges  ingen  Fragt,  med- 
mindre  det  er  tabt  som  Felge  af 
dets  egen  naturlige  Beskaffen- 
hed  (jfr.  §  142),  eUer  af  Mangier 
vedlndpakningen  eller  af  anden 
Fejl  eller  Fors0mmelse  fra  Af- 
lademes  Side,  eUer  det  under 
Rejsen  er  solgt  for  Ej  ernes  Reg- 
ning. 

Er  Fragt  forud  betalt  for 
Gods,  hvorfor  Fragt  efter  det 
anferte  ikke  bliver  at  erlsegge, 
kan  den  fordres  tilbage,  naar 
ikke  andet  er  forbeholdt. 


152.  Flydende  Varer  har 
Modtageren  Ret  til  at  overlade 
som  Betaling  for  Fragten,  naar 
mere  end  Halvdelen  findes  at 
vsere  udlsekket.  DenneRet,som 
gselder  for  hvert  enkelt  Kar, 
maa  imidlertid  genres  gseldende, 
forinden  Modtageren  har  faaet 
detudleveret,  og  bortf alder  des- 
nden,  naar  Varen  er  kommen 
om  Bord  i  br0stfsBldig  eUer  ufor- 
svaxhg  Beholder,  og  Skipperen 
derom  har  gjort  saerUg  Bemaerk- 
ning  paa  Konnossementet,  jfr. 
§147. 


153.  Bortfragteren  baerer 
aUe  Udgifter  og  Omkostninger, 
som  ere  forbundne  med  Rejsen 
fra  Ladningens  Modtagelse  til 
dens  Afleverelse  paa  Bestem- 
melsesstedet.  Saaledes  ved- 
komme  f.  Eks.  Skibsafgifter, 
Karantseneomkostninger,  Bug- 
serpenge  o.  1.  ikke  Befragteren. 

164.  Ved  at  modtage  Godset 
bliver  Ladningsmodtageren  for- 


Nordisk  Sroet:   Solovene. 
Norsk  Text. 
Erstatningen  at  bestemme  efter 
Regleme  i  §§  200  og  201. 


150.  Har  Skibsf0reren  taget 
Gods  ombord  uden  at  have 
truffet  Aftale  om  Fragtens  Stetr- 
relse,  erlsegges  Fragt  efter,  hvad 
der  paa  ^dladniugstiden  var 
gangbar  Fragt  paa  Indlad- 
ningsstedet.  Er  der  af  Gods, 
hvorom  Aftale  har  fundet  Sted, 
indladet  mere  end  aftalt,  er- 
lsegges derfor  Fragt  i  Forhold 
til  den  betingede. 


151.  For  Gods,  som  ikke  fin- 
des i  Behold  ved  Reisens  Slut- 
ning,  erlsegges  ingen  Fragt,  med- 
mindre  det  er  tabt  som  Folge 
af  sin  egen  naturhge  Beskaffen- 
hed  (jfr.  §  142),  eller  af  Mangier 
ved  Indpakningen  eUer  af  anden 
Feil  eUer  Forsemmelse  fra  Af- 
laderens  Side,  eller  det  under 
Reisen  er  solgt  for  Eierens  Reg- 
ning. 

Er  Fragt  forud  betalt  for 
Gods,  hvorfor  Fragt  efter  det 
Anfarte  ikke  bliver  at  erlsegge, 
kan  den  fordres  tilbage,  naar 
ikke  Andet  er  forbeholdt. 


152.  Flydende  Varer  har 
Modtageren  Ret  til  at  overlade 
som  Betaling  for  Fragten,  naar 
mere  end  Halvdelen  findes  at 
vsere  udUekket.  DenneRet,  som 
gjselder  for  hvert  enkelt  Kar, 
maa  imidlertid  gjores  gjsel- 
dende,  forinden  Modtageren 
har  faaet  det  udleveret,  og  bort- 
falder  desuden,  naar  Varen  er 
kommen  ombord  i  br0stfseldig 
eUer  uforsvarlig  Beholder,  og 
Skibsforeren  har  gjort  sssrlig 
Bemserkning  derom  paa  Kon- 
nossementet, jfr.  §  147. 


153.  Bortfragteren  baerer 
alle  Udgifter  og  Omkostninger, 
som  er  forbundne  med  Reisen 
fra  Ladningens  Modtagelse  til 
dens  Afleverelse  paa  Bestem- 
melsesstedet.  Saaledes  ved- 
kommer  f.  Ex.  Skibsafgifter, 
Karantaeneomkostninger,  Bug- 
serpenge  o.  1.  ikke  Befragteren. 

154.  Ved  at  modtage  Godset 
bUver  Ladningsmodtageren  for- 


Svensk  text. 
i  200  och  201  §§  stadgas  an- 
gaende  ersattande  af  gods  i  ge- 
mensamt  haveri. 


150.  Har  befalhafvare  tagit 
gods  ombord  utan  att  aftal 
skett  om  fraktens  belopp,  er- 
lagges  frakt  efter  hvad  vid  tiden 
for  inlastningen  var  g&ngbar 
frakt  a  lastningsorten.  Har  af 
gods,  derom  aftal  skett,  mer 
inlastats,  an  aftaladt  var,  er- 
lagges  derfor  frakt  efter  ena- 
handa  grund,  som  for  det  gods, 
aftalet  angick. 


151.  For  gods,  som  ioke  fin- 
nes  i  behaU  vid  resans  slut,  ut- 
gar  icke  frakt,  sa  vida  icke  god- 
set forlorats  till  foljd  af  sin  egen 
beskaffenhet  att  latt  forderfvas 
eller  till  foljd  af  bristfallig  in- 
packning  eller  eljest  till  foljd 
af  aflastarens  vallande,  eller 
godset  bUfvit  under  resan  s41dt 
for  egarens  rakning. 

Ar  frakt  pa  forhand  betald 
for  gods,  for  hvilket  befrak- 
taren,  efter  ty  nu  ar  sagdt,  ioke 
ar  pligtig  att  galda  frakt,  skall 
forskottet  aterbaras,  der  ej  an- 
nat  forbehaH  skett. 


152.  Karl  med  flytande  va- 
ror  ma  egaren  ofverlata  for 
frakten,  der  mer  an  halften  af 
innehallet  saknas,  Denna  ratt, 
som  galler  hvarje  sarskildt  karl, 
ma  ioke  utofvas  efter  det  karlet 
till  mottagaren  aflemnats  ooh 
ege  ej  rum,  der  karlet  vid  in- 
lastningen varit  bristfaUigt  eller 
iUa  bekladt  och  befalhafvaren, 
der  konnossement  utf  ardats,  om 
forhallandet  gjort  anmarkning, 
pa  satt  i  147  §  sags. 


153.  Bortfraktaren  skall  vld- 
kannas  alia  skeppsumgalder, 
bogserings-,  karantans-  och  an- 
dra  dyUka  kostnader,  som  aro 
forbundna  med  resan  fran  last- 
ningsorten till  lossningsorten ; 
ooh  ma  forty  godtgorelse  derfor 
ej  affordras  befraktaren. 


154.   Mottagandet  af  godset 
medfor  for  mottagaren  forplig- 
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Danish  Text, 
for  by  the  freighter,  the  amount 
of  compensation  shall  be  deter- 
mined according  to  the  regu- 
lations in  §5  200  and  201. 


150.  If  the  master  has  taken 
goods  on  board  without  having 
agreed  on  the  amount  of  the 
freight,  freight  shall  be  paid 
according  to  what  was  current 
freight  at  the  port  of  loading 
at  the  time  at  which  the  goods 
were  loaded.  Should  goods, 
about  which  an  agreement  has 
been  made,  be  loaded  in  larger 
quantity  than  agreed  upon, 
freight  shall  be  paid  for  such 
goods  in  the  same  proportion 
as  for  the  goods  for  which  the 
agreement  has  been  made. 

151.  For  goods  which  are 
not  forthcoming  at  the  end  of 
the  voyage,  no  freight  shall  be 
paid  unless  it  is  a  result  of  their 
own  natural  condition  (cfr. 
§  142),  or  they  have  been  lost 
on  account  of  bad  packing  or 
any  other  fault  or  neglect  on 
the  part  of  the  consigner,  or 
they  have  been  sold  during  the 
voyage  for  the  owner's  account. 

Should  freight  have  been 
paid  in  advance  for  goods  for 
which,  according  to  what  has 
been  stated,  freight  is  not  to  be 
paid,  such  advance  can  be 
demanded  back,  unless  some 
special  provision  has  been 
made. 

152.  In  case  of  hquid  goods 
the  receiver  has  a  right  to 
surrender  them  as  payment 
for  the  freight,  if  more  than 
haK  of  the  hquid  is  foimd  to 
have  leaked  out.  This  right, 
which  applies  to  every  separate 
vat,  must,  however,  be  urged 
before  the  receiver  has  had  the 
goods  deUvered,  and  shall  not 
hold  good,  if  the  receptacles 
containing  the  hquids  were 
in  a  dilapidated  and  unwarrant- 
able condition  when  loaded, 
and  the  master  has  made  a 
notice  to  that  effect  iu  the  biU 
of  lading  (cfr.  §  147). 

153.  The  freighter  (shipow- 
ner) shall  bear  all  expenses  and 
costs  connected  with  the  voyage 
from  the  receiving  on  board  of 
the  cargo  until  its  delivery  at  the 
port  of  destination.  Thus,  for 
instance,  harbour  dues,  costs  of 
quarantine,  towage  and  the 
like  are  not  to  be  borne  by  the 
charterer. 

154.  In  receiving  the  goods 
the   consignee   incurs   the  lia- 


Noiwegian  Text, 
requirements  of  the  ship,  such 
compensation   shall   be    com- 
puted according  to  the  rules 
of  §§  200  and  201. 


150.  If  the  master  has  ship- 
ped goods,  without  making  an 
agreement  in  respect  to  the 
freight  to  be  paid,  the  freight 
shall  be  calculated  at  the 
current  rates  of  freight  prevail- 
ing at  the  time  and  place  of 
loading.  If  the  rate  of  freight 
haa  been  settled,  but  more 
goods  have  been  shipped  than 
contracted  for,  the  amount 
of  freight  to  be  paid  on  the 
surplus  shall  be  calculated 
in  proportion  to  that  agreed 
upon. 

151.  No  freight  shaU  be 
payable  for  goods  not  on  hand 
at  the  end  of  the  voyage,  unless 
the  loss  of  the  goods  has  been 
occasioned  by  their  own  natur- 
al quaUties  (see  §  142),  or  by 
defective  packing  or  other  fault 
or  negligence  on  the  part  of 
the  shipper,  or  if,  during  the 
voyage,  the  goods  have  been  sold 
for  the  account  of  their  owner. 

If  freight  has  been  paid  in 
advance  for  goods  on  which, 
according  to  the  rules  contained 
above,  no  freight  shall  be 
payable,  repajmient  may  be 
claimed,  provided  it  is  not 
otherwise  stipulated. 


152.  Liquid  substances,  when 
more  than  halt  has  escaped  by 
leakage,  may  be  renounced  by 
the  receiver  as  payment  for 
freight.  But  this  right,  which 
apphes  to  each  individual  con- 
tainer, must  be  established 
before  the  receiver  has  had 
the  goods  deUvered  to  him, 
and,  moreover,  becomes  void 
when  the  wares  have  been 
shipped  in  dilapidated  or  de- 
fective containers,  and  the 
master  has  made  an  endorse- 
ment to  that  effect  on  the  biU 
of  lading.    See  §  147. 

153.  The  owners  of  the 
ship  shall  pay  all  charges  and 
expenses  connected  with  the 
voyage  from  the  time  the 
cargo  has  been  received  until 
its  dehvery  at  the  place  of 
destination.  The  freighter  is, 
accordingly,  not  liable  for 
shipping  dues,  quarantine  ex- 
penses, towage  etc. 

154.  On  reception  of  the 
goods,  the  receiver  is  bound 


Swedish  Text, 
ance  with  Art.  49,  the  amount 
of  the  compensation  shall  be 
fixed  in  conformity  with  the 
rules  laid  down  in  Arts.  200 
and  201,  respecting  compensa- 
tion for  goods  in  general  average. 

150.  Should  goods  have 
been  received  on  board  by 
the  master,  but  the  amount 
of  freight  not  been  agreed 
upon,  the  freight  ruling  in  the 
port  of  loading  at  the  time  of 
loading  shall  have  to  be  paid. 
Should,  in  case  of  an  agreement 
having  been  made,  more  goods 
be  loaded  than  agreed  upon, 
freight  shall  be  paid  for  such 
goods  upon  the  same  terms  as 
for  the  goods  for  which  the 
agreement  has  been  made. 

151.  Freight  shall  not  be 
paid  for  goods  which  do  not 
exist  at  the  end  of  the  voyage, 
unless  they  have  disappeared  in 
consequence  of  their  perishable 
nature,  or  iq  consequence  of 
bad  packing,  or  otherwise 
through  the  shipper's  fault, 
or  have  been  sold  during  the 
voyage  for  accoimt  of  their 
owner. 

Should  freight  have  been 
paid  in  advance  for  goods, 
for  which  the  charterer  is  not 
bound  to  pay  any  freight 
according  to  the  preceding 
stipulation,  such  advance  shall 
have  to  be  refunded,  unless 
some  special  provision  has 
been  made. 

152.  Receptacles  containing 
liquid  goods  may  be  abandoned 
by  their  owner  in  lieu  of  freight 
when  more  than  half  the  con- 
tents are  missing.  This  right, 
which  applies  to  each  separate 
vessel,  cannot  be  claimed  after 
the  vessel  has  been  delivered 
to  the  consignee  and  shall  not 
hold  good,  if  the  receptacles 
were  out  of  order  or  badly 
packed  when  loaded,  and  the 
master  has,  in  the  manner 
prescribed  in  Art.  147,  made  a 
note  to  that  effect  on  the  bill 
of  lading  in  case  such  has  been 
issued. 

153.  The  owner  of  the  ship 
shall  pay  all  shipping  dues, 
towage,  quarantine  and  other 
similar  expenses  connected 
with  the  voyage  from  the 
loading  port  to  the  port  of 
discharge,  and  consequently, 
for  such  charges  compensation 
cannot  be  claimed  from  the 
charterer. 

154.  In  receiving  the  goods, 
the  consignee  incurs  the  lia- 
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Dansk  Text, 
pligtet  til  at  betale  Fragt  og 
hvad  Sipkperen  i  0vrigt  maatte 
have  at  fordre  af  ham  i  Medf etr 
af  Koruaossementet  eller  andet 
Dokument,  i  Henhold  til  hvil- 
ket  Leveringen  sker. 


155.  Skipperen  er  ikke  plig- 
tig  at  udlevere  Godset,  fetrend 
Modtageren  betaler  eller  depo- 
nerer,  hvad  han  efter  §  154  har 
at  udrede,  saa  og  Brstatning 
for  OverUggedage  eUer  andet 
Ophold  ved  Losningen,  Hava- 
ribidrag  og  hvad  der  i  0vrigt 
maatte  paahvile  Godset,  jfr. 
§276.  Hvadsaaledesdeponeres, 
er  Skipperen,  naar  Godset  er 
udleveret,  berettiget  til  at  hseve 
med  Forbehold  af  Modtagerens 
Ret  til  i  TiUselde  af  Tvist  at 
sikre  sig  ved  Arrest  eUer  Por- 
bud.  Er  Belebet  af  Havaribi- 
drag  endnu  ikke  bestemt,  maa 
Gods  ikke  holdes  tilbage  derfor, 
naar  Modtageren  stiUer  Sikker- 
hed. 


Bestemmelserne  i  naervse- 
rende  Paragraf  gaelde  ogsaa, 
naar  Gods  begseres  udlosset  paa 
Indladningssted  eller  i  MeUem- 
havn. 

156.  Hvis  den,  til  hvem  Lad- 
ningen  er  bestemt,  vaegrer  sig 
ved  at  modtage  den,  eUer  hvis 
Modtageren  ikke  er  kendt  eller 
ikke  at  finde,  har  Skipperen  saa 
vidt  muhgt  straks  at  underrette 
Afladeren  derom.  Melder  be- 
h0rig  Modtager  sig  ikke  saa  be- 
timeUg,  at  Ladningen  kan  vaere 
losset  inden  Overliggedagenes 
Udl0b,  eUer  Stykgods  udleveret 
til  den  af  Skipperen  i  Medf0T 
af  §  138  bestemte  Tid,  skal  Skip- 
peren losse  og  oplsegge  Godset 
under  sikker  Forvaring.  Und- 
lader  Ladningsmodtageren  at 
opfylde  sine  Forpligteker  efter 
§  155,  eUer  forhaler  han  Los- 
ningen saaledes,  at  den  ikke 
kan  vaere  tilendebragt  i  rette 
Tid,  har  Skipperen  Ret  tU  at 
losse  og  optegge  Godset  som 
nsBvnt. 


Nordisk  Saret:  S0lovene. 
Noisk  Text. 

pUgtet  til  at  betale  de  Krav  — 
Fragt,  OverUggedagspenge  osv. 
—  som  Skibsf0reren  maatte 
have  i  Medf0r  af  Konnossemen- 
tet  eller  andet  Dokument,  i 
Henhold  til  hvilket  Leveringen 
sker. 

155.  Skib3f0reren  er  ikke 
pligtig  til  at  udlevere  Godset, 
f0rend  Modtageren  betaler  eller 
deponerer,  hvad  han  efter  §  154 
har  at  udrede,  saavelsom  Br- 
statning for  OverUggedage  eller 
andet  Ophold  ved  Losningen, 
Havaribridag,  og  hvad  der  iov- 
rigt  maatte  paahvile  Godset, 
jfr.  §  276.  Hvad  saaledes  depo- 
neres,  er  Skibsfareren,  naar 
Godset  er  udleveret,  berettiget 
til  at  hseve  med  Forbehold  af 
Modtagerens  Ret  tU  i  TiUaelde 
af  Tvist  at  sikre  sig  ved  Arrest 
eller  Forbud.  Er  Bekibet  af 
Havaribidrag  endnu  ikke  be- 
stemt, maa  Gods  ikke  holdes 
tilbage  derfor,  naar  Modtageren 
stiller  Sikkerhed. 


Bestemmelserne  i  naervse- 
rende  Paragraf  gj»lder  ogsaa, 
naar  Gods  begjaeres  udlosset 
paa  Indladningsstedet  eller  i 
MeUemhavn. 

156.  Hvis  den,  tU  hvem  Lad- 
ningen er  bestemt,  vsegrer  sig 
ved  at  modtage  den,  efier  hvis 
Modtageren  ikke  er  kjendt  eller 
ikke  at  finde,  har  Skibsf0reren 
saavidt  muhgt  straks  at  under- 
rette Afladeren  derom.  Melder 
behorig  Modtager  sig  ikke  saa 
betimelig,  at  Ladningen  kan 
vasre  losset  inden  Overhggeda- 
genes  Udbab  eller  Stykgods  ud- 
leveret til  den  af  Skibsf0reren 
i  Medf0r  af  §  138  bestemte  Tid, 
skal  Skibsf0reren  losse  og  op- 
Isegge  Godset  under  sikker  For- 
varing. Undlader  Ladnings- 
modtageren at  opfylde  sine  For- 
pligtelser  efter  §  155,  eller  for- 
haler han  Losningen  saaledes, 
at  den  ikke  kan  vsere  tilende- 
bragt i  rette  Tid,  har  Skibsf0re- 
ren  Ret  til  at  losse  og  oplaegge 
Godset  som  naevnt. 


Svensk  text, 
telse  att  galda  frakt  samt  hvad 
bortfraktaren  eljest  eger  att 
fordra  af  befraktaren  enligt 
konnossement  eller  annan  hand- 
ling, enligt  hvilken  godset  mot- 


Naar  Gods  saaledes  oplaegges, 
har  Skipperen  derom  at  under- 
rette den,  til  hvem  det  er  be- 


Naar  Gods  saaledes  oplsegges, 
har  Skibsf0reren  derom  at  un- 
derrette den,  til  hvem  det  er 


155.  Befalhafvaren  vare  ej 
pUgtig  att  utlemna  godset  in- 
nan  lastemottagaren  guldit  de 
i  164  §  omformalda  fordringar 
afvensom  ersattning  for  ofver- 
liggedagar  och  annat  uppehall 
vid  lossningen,  sa  ock  haveri- 
bidrag  samt  annan  fordran,  for 
hvilken  godset  ma  hafta,  eller 
ock  i  aUmant  forvar  eller  hos 
enskild  man,  som  af  befalhaf- 
varen godkannes,  nedsatt  for- 
dringsbeloppet  att  af  befalhaf- 
varen lyftas  efter  godsets  aflem- 
nande.  For  annu  ioke  faststalda 
haveribidrag  ma  gods  ej  qvar- 
haUas,  om  lastemottagaren  for 
dem  staUer  sakerhet. 


Hvad  nu  stadgats  vare  ock 
gallande,  der  lossning  af  gods 
eger  rum  i  lastningsorten  eller 
under  resan. 


156.  Vagrar  lastemottagare 
att  mottaga  lasten,  eller  ar  mot- 
tagare  icke  kand  eller  ioke  att 
traffa,  aligge  befalhafvaren  att, 
der  det  lampligen  kan  ske,  om 
forhallandet  genast  underratta 
aflastaren;  har  icke  nagon,  som 
till  lastens  mottagande  ar  be- 
horig,  anmalt  sig  sa  tidigt,  att 
lossningen  kan  hinna  afslutas 
fore  lossningstidens  utgang  el- 
ler, der  befraktningen  angar 
styckegods,  ega  rum  a  den  af 
befalhafvaren  bestamda  tid, 
late  befalhafvaren  lossa  godset 
och  for  vederborande  lastemot- 
tagares  rakning  upplagga  det 
under  saker  vard.  Underlater 
lastemottagaren  att  fuUgora 
hvad  enUgt  165  §  for  godsets 
utfaende  ahgger  honom,  eUer 
uppehaller  han  eljest  fartyget 
for  lossningen,  sa  att  denna  ej 
kan  ega  rum  i  ratt  tid,  ege  be- 
falhafvaren lossa  godset  och 
upplagga  det,  som  nyss  ar  sagdt. 


Upplagges  godset,  vmderratte 
befalhafvaren  derom  lastemot- 
tagaren, der  denne  ar  kand  och 
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Danish  Text. 
bility  to  pay  freight  and  what 
else  the  master  can  demand  of 
him  in  accordance  with  the  bill 
of  lading  or  any  other  docu- 
ment, in  virtue  of  which  the 
delivery  takes  place. 


155.  The  master  is  not 
bound  to  deliver  the  goods 
before  the  consignee  has  paid 
freight,  or  deposited  what  he, 
according  to  §  154,  shall  pay, 
and  also  compensation  for 
demurrage-days  or  other  delay 
during  f£e  unloading,  average 
contribution,  or  what  may  be 
further  incumbent  on  the  goods, 
cfr.  §  276.  What  is  thus  de- 
posited, the  master  has  a  right 
to  take,  when  the  goods  have 
been  dehvered,  with  the  proviso 
that  the  consignee  has  a  right, 
in  case  of  litigation,  to  make 
sure  of  it  by  arrest  or  prohibi- 
tion. If  the  amount  of  average 
contribution  is  not  yet  fixed, 
goods  may  not  be  retained  on 
that  account,  provided  the 
consignee  gives  secvirity. 

The  regulations  in  the  pres- 
ent paragraph  ( Article)  shall  also 
be  applied,  if  goods  are  required 
to  be  unloaded  at  the  place  of 
loading  or  at  an  intermediate 
port. 

156.  If  the  person  for  whom 
the  cargo  is  destined  refuses  to 
receive  it,  or  if  the  consignee  is 
not  known,  or  not  to  be  found, 
the  master  shall,  where  practi- 
cable, immediately  inform  the 
consigner  of  the  fact.  Should 
no  person  entitled  to  receive 
the  cargojpresent  himself  in 
such  time  that  the  cargo  can 
be  unloaded  before  the  ex- 
piration of  the  days  of  demur- 
rage, or  general  cargo  dehvered 
to  the  time  fixed  by  the  master 
according  to  §  138,  the  master 
shall  discharge  and  ware- 
house the  goods  under  safe 
keeping.  Should  the  consignee 
neglect  to  fulfil  his  obUgations 
according  to  §  155,  or  should 
he  retard  the  unloading  in  such 
a  manner  that  it  cannot  be 
finished  in  right  time,  the 
master  has  a  right  to  unload 
and  warehouse  the  goods  in 
the  manner  aforesaid. 


When'goods  are  warehoused 
in  this  way,  the  master  shall 
inform   the   person  for  whom 


Norwegian  Text, 
to  pay  the  claims,  such  as 
freight,  demurrage  etc.,  which 
may  be  held  by  the  master 
under  the  bill  of  lading  or 
other  document,  in  pursuance 
of  which  deUvery  takes  place. 


155.  The  master  need  not 
deliver  the  goods  before  the 
receiver  pays  or  deposits  the 
amount  due  by  him  according 
to  §  154,  besides  demurrage  or 
compensation  for  any  other 
delay  caused  in  unloading  the 
ship,  average  contribution  and 
other  claims  which  may  faU 
on  the  cargo,  see  §  272.  On 
dehvering  up  the  goods  the 
master  shall  be  entitled  to 
draw  the  amount  thus  depo- 
sited, the  right  of  the  receiver 
to  protect  himself  in  the  event 
of  dispute,  by  means  of  seizure 
or  interdiction,  being  reserved. 
If  the  settlement  of  an  average 
contribution  is  stiU  pending, 
the  goods  must  not  be  detained 
on  that  account  if  sufficient 
security  is  given  by  the  re- 
ceiver. 

The  rules  of  this  paragraph 
(Article)  shall  also  be  apphcable 
when  the  unloading  of  goods 
is  demanded  at  the  place  of  lo- 
ading, or  in  an  intermediate 
port. 

156.  If  the  person  to  whom 
the  cargo  is  sent  refuses  to 
receive  the  goods,  or  if  the 
receiver  is  not  known  or 
cannot  be  found,  the  master 
ought  at  once,  if  possible,  to 
inform  the  shipper  thereof. 
If  no  person  quaUfied  to  receive 
the  goods  appears  in  time  to 
have  the  cargo  unloaded  before 
the  expiry  of  the  days  of  de- 
murrage, or  general  cargo  de- 
livered up  at  the  time  fixed  by 
the  master  according  to  §  138, 
the  master  shall  have  the  cargo 
unloaded  and  stored  in  safe 
keeping.  If  the  receiver  of  the 
cargo  omits  to  discharge  the 
duties  incumbent  on  him  ac- 
cording to  §  155,  or  if  he  delays 
the  unloading  of  the  ship  so 
that  it  cannot  be  completed 
within  the  proper  time,  it  shall 
be  lawful  for  the  master  to 
unload  and  store  the  goods  as 
aforesaid. 


When  goods  are  thus  ware- 
housed the  master  shall  inform 
the  person  for  whom  they  are 


Swedish  Text, 
bihty  to  pay  freight,  and 
whatsoever  the  owner  of  the 
ship  shall  have  the  right  to 
claim  from  the  charterer  accord- 
ing to  the  bill  of  lading  or  any 
other  document  on  the  strength 
of  which  the  goods  have  been 
received. 

155.  The  master  shall  not 
be  obliged  to  deUver  the  goods 
before  the  consignee  has  either 
settled  the  claims  mentioned 
in  Art.  154  and  paid  compensa- 
tion for  demurrage  and  any 
other  delay  in  the  discharging, 
as  weU  as  average  contribution 
and  any  other  claim  chargeable 
on  the  goods,  or  else  deposited 
pubhcly  or  in  the  hands  of  a 
private  person,  to  be  approved 
by  the  master,  the  amount  of 
the  claim  to  be  levied  by  the 
master  subsequent  to  the  de- 
Uvery of  the  goods.  For 
average  contribution,  the  am- 
ount of  which;£has  not  been 
definitely  fixed,  goods  shall  not 
be  retained,  provided  the  con- 
signee gives  security  for  the 
amount. 

The  above  enactment  shall 
also  apply  where  discharging 
of  goods  takes  place  at  the 
port  of  loading  or  during  the 
voyage. 

156.  Should  the  consignee 
refuse  to  receive  the  cargo,  or 
should  he  be  unknown  or  im- 
possible to  find,  it  is  the  duty 
of  the  master,  where  practi- 
cable, immediately  to  inform 
the  shipper  of  the  fact.  If  no 
person  entitled  to  receive  the 
cargo  presents  himself  in  such 
time  as  to  allow  the  discharg- 
ing to  be  finished  before  the 
expiration  of  the  discharging 
time,  or,  should  the  charter- 
party  refer  to  general  cargo,  to 
take  place  at  the  time  appoint- 
ed by  the  master,  the  latter 
shall  cause  the  goods  to  be  dis- 
charged and  safely  stored  for 
account  of  the  respective  con- 
signees. If  the  consignee  faik 
to  fulfil  the  duties  incumbent 
upon  him  in  order  to  obtain 
possession  of  the  goods,  accord- 
ing to  Art.  155,  or  otherwise 
detains  the  ship  whilst  being 
discharged  so  that  the  discharg- 
ing cannot  take  place  in  proper 
time,  the  master  shall  have  the 
right  to  discharge  and  store  the 
goods  in  the  manner  aforesaid. 

In  case  of  storing  the  goods, 
the  master  shall  inform  the 
consignee  of  the  measure  taken. 
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Dansk  Text. 
Btemt.  Er  Modtager  ikke  kendt 
eller  ikke  at  trseffe,  gives  Under- 
retning  paa  den  Maade,  som  i 
§  118  er  foreskrevet  for  lignende 
Tilfselde. 

For  ethvert  Ophold  ud  over 
Overliggedagene,  som  foranle- 
diges  ved  Ladningens  Oplaeg- 
gelse  eller  paa  anden  Maade 
uden  Skyld  fra  Skibets  Side, 
bar  Skipperen  Krav  paa  fuld 
Erstatning,  mindst  som  for 
Overliggedage. 


157.  NaarGods  oplaegges  saa- 
ledes  som  i  §§  140  eg  156  om- 
handlet,  er  Skipperen  berettiget 
til  ved  of fentlig  Auktion  at  lade 
saelge  saa  meget  deraf,  som  ud- 
fordres  til  at  dsekke  de  i  §  165 
nsevnteFordringer  foruden  Told 
og  Omkostninger. 

158.  Naar  Skipperen  bar  ud- 
leveret  Godset  til  Modtageren, 
kan  ban  ikke  geire  noget  Krav 
mod  Befragteren  for  de  Bel0b, 
som  Modtageren  var  pUgtig  at 
betale;  dog  bar  ban  Ret  til  bos 
Befragteren  at  indtale,  bvad 
denne  vilde  bbve  beriget  med 
paa  Skipperens  Bekostning, 
bvis  ethvert  Krav  bortfaldt. 
Er  Godset  derimod  ikke  blevet 
udleveret,  og  Skipperens  Eor- 
dringer  ikke  fyldestgeires  ved 
dets  Salg,  er  Befragteren  an- 
svarbg  for  det  manglende  Be- 
l0b. 


159.  Enhver  af  Parteme  kan 
uden  at  give  nogen  Erstatning 
hseve  Eragtkontrakten,  naar  far 
Skibets  Afgang  fra  det  Sted, 
bvor  Rejsen  skal  begynde, 


enten  KJrig  udbryder,  som 
gOT  Skib  eUerLadning  ufri, 

eUer  Skibet  belaegges  med 
Embargo, 

eller  Afganghavnen  eller  Be- 
stemmelsesbavnen  bliver  blo- 
keret,  eUer  Godsets  UdfOTsel 
fra  bin  eller  Indf errsel  til  denne 
bliver  forbudt, 

eller  Skibets  Rejse  eller  God- 
sets  Forsendelse  hindres  ved 
nogen  anden  Eoranstaltning  af 
offentUg  Myndighed. 


Nordisk  S0ret:  S0lovene. 
Norsk  Text, 
bestemt.  Er  Modtager  ikke 
kjendt  eller  ikke  at  trseffe,  gives 
Underredning  paa  den  Maade, 
som  i  §  118  er  foreskrevet  for 
lignende  Tilfselde. 

For  ethvert  Ophold  udover 
Overliggedagene,  som  foranle- 
diges  ved  Ladningens  Oplaeg- 
gelse  eller  paa  anden  Maade 
uden  Skyld  fra  Skibets  Side, 
har  Skibsfereren  Krav  paa  fuld 
Erstatning  mindst  som  for  Over- 
Uggedage. 


ma  sattas  lagre  an  for  ofverliggedagar. 


Svensk  text, 
tillstades  a  lossningsorten,  men 
kungore  det  eljest  pa  satt  118  § 
for  dylikt  fall  stadgar. 


Varder  befalhaf  varen  for  god- 
sets  upplaggning  eller  eljest  for 
lossningen  utan  eget  vallando 
uppehallen  utofver  lossnings- 
tiden,  njute  bortfraktaren  er- 
sattning  for  all  skada  och 
forlust,  hvilken  ersattning  i 
bandelse  af  tvist  skall  be- 
stammas  af  skiljeman  och  ej 


157.  Naar  Gods  oplsegges, 
saaledes  som  i  §§  140  og  156  om- 
handlet,  er  Skibsforeren  beret- 
tiget til  ved  offentlig  Auktion 
at  lade  sselge  saa  meget  deraf, 
som  udfordres  til  at  dsekke  de 
i  §  155  nsevnte  Fordringer  for- 
uden Told  og  Omkostninger. 

158.  Naar  Skibsfeireren  har 
udleveret  Godset  til  Modtage- 
ren, kan  ban  ikke  gJ0re  noget 
Krav  mod  Befragteren  for  de 
Beleb,  som  Modtageren  var 
pUgtig  til  at  betale ;  dog  har  ban 
Ret  til  hos  Befragteren  at  ind- 
tale, bvad  denne  vilde  bUve  be- 
riget med  paa  Skibsforerens  Be- 
kostning, hvis  ethvert  Krav 
bortfaldt.  Er  Godset  derimod 
ikke  bleven  udleveret,  og  Skibs- 
forerens  Fordringer  ikke  fyl- 
destgj0res  ved  dets  Salg,  er  Be- 
fragteren ansvarUg  for  det 
manglende  Belob. 


159.  Enhver  af  Parteme  kan 
uden  at  give  nogen  Erstatning 
hseve  Fragtkontrakten,  naar 
f 0r  Skibets  Afgang  fra  det  Sted, 
bvor  Reisen  skal  begynde. 


enten  Krig  udbryder,  som 
gJ0r  Skib  eller  Ladmng  ufri, 

eller  Skibet  belsegges  med 
Embargo, 

eller  Afgangshavnen  eller  Be- 
stemmelsesbavnen  bliver  blo- 
keret,  eller  Godsets  Udf0rsel 
fra  bin  eUer  Indf0rsel  til  denne 
bliver  forbudt, 

eller  Skibets  Reise  eller  God- 
sets Forsendelse  hiudres  ved 
nogen  anden  Foranstaltning  af 
offentlig  Myndighed. 


157.  Varder  gods  upplagdt  af 
anledning,  som  i  140  eller  166  § 
sags,  ege  befalhafvaren  lata  gen- 
om  offentlig  auktion  salja  sa 
myoket  af  godset,  att,  utom 
tull  och  ofriga  omkostnader,  de 
i  156  §  omformalda  fordringar 
dermed  betackas. 

158.  Utlemnas gods tilllaste- 
mottagarens  forfogande,  ege 
bortfraktaren  ej  vidare  talan 
mot  befraktaren  for  fordran, 
som  bort  af  mottagaren  galdas; 
dock  stande  honom  oppet  att 
hos  befraktaren  utsoka  bvad 
denne  till  bortfraktarens  skada 
skuUe  vinna,  om  f  ordringen  upp- 
horde.  Har  befalhafvaren  ioke 
utlemnat  godset  men  finnes  det 
vid  forsaljning  icke  forsla  till 
fordringens  galdande,  vare  be- 
fraktaren ansvarig  for  bristen. 


159.  Om  fore  fartygeta  af- 
gang fran  den  hamn,  der  resan 
skall  borja,  fartyget  eller  godset 
genom  utbrott  af  krig  blifver 
ofritt,  fartyget  belagges  med 
embargo,  den  hamn,  der  resan 
skall  borja,  eller  den,  dit  den 
ar  staid,  genom  blockad  stan- 
ges,  det  gods,  befraktningen 
angar,  forbjudes  til  1  utforsel  i 
aflastningsorten  eller  till  in- 
forsel  i  bestammelseorten,  eller 
fartygeta  resa  eller  godsets  for- 
sandning  genom  annan  atgard 
af  hogre  hand  hindras;  da  age 
saval  befalhafvaren  som  be- 
fraktaren ratt  att  hafva  frakt- 
slutet;  och  drage  bvar  sin  kost- 
nad  och  skada. 
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Danish  Text, 
the  goods  are  destined  of  it. 
If  the  consignee  is  not  known 
or  not  to  be  found,  information 
shall  be  given  in  the  manner 
prescribed  in  §  118  for  similar 
cases. 

For  every  day  beyond  the 
demvirrage-days  which  is  occa- 
sioned by  the  warehousing  of 
the  cargo  or  otherwise,  without 
fault  on  the  part  of  the  ship, 
the  master  is  entitled  to  fuU 
compensation,  at  least  the 
same  as  for  demurrage-days. 


157.  If  goods  are  ware- 
housed in  such  manner  as 
mentioned  in  §§  140  and  156, 
the  master  has  a  right  to  sell  by 
public  auction  as  much  of  the 
goods  as  is  required  to  cover  the 
claims  mentioned  in  §  155, 
besides  custom  duties  and 
other  expenses. 

158.  When  the  master  has 
delivered  the  goods  to  the 
consignee,  he  has  no  claim  on 
the  charterer  for  the  amounts 
which  the  consignee  ought  to 
have  paid;  he  has,  however,  a 
right  to  claim  from  the  charterer 
whatever  profit  the  latter  would 
make  at  the  master's  expense, 
if  all  claims  ceased  to  exist. 
Should  the  cargo  not  have  been 
delivered,  and  the  master's 
claims  are  not  covered  by  its 
sale,  the  charterer  shaD  be 
responsible  for  the  amoiint 
deficient. 


159.  Any  of  the  parties  can, 
without  giving  any  compensa- 
tion, break  off  the  contract,  if 
previous  to  the  departure  of 
the  ship  from  the  place  where 
the  voyage  is  to  begin,  either 


war  breaks  out,  which  renders 
the  ship  or  cargo  unfree, 

or  embargo  is  laid  on  the 
ship 

or  the  port  of  departure  or 
destination  is  blockaded,  or  the 
export  of  the  goods  from  that 
port  or  import  to  this  port  is 
forbidden, 

or  the  ship's  voyage  or  the 
forwarding  of  the  goods  are 
hindered  by  any  other  measure 
of  the  authorities. 


Swedish  Text, 
if  the  latter  be  known  and 
present  at  the  place  of  dis- 
charge ;  otherwise  the  fact  shall 
be  made  known  in  the  manner 
prescribed  in  Art.  118  for  sim- 
ilar cases. 

Should  for  the  storing  of  the 
goods,  or  otherwise  for  the 
discharging,  the  master  be 
detained  over  and  above  the 
time  allowed  for  discharging, 
without  any  fault  or  neglect 
on  his  part,  the  owner  of  the 
ship  shall  be  entitled  to  com- 
pensation for  damage  and  loss, 
the  amount  of  the  compensation  in  case  of  dispute  to  be 
decided  by  arbitration  but  in  no  case  to  be  fixed  at  a  lower 
figure   than  for  days   on  demurrage. 


Il^orwegian  Text, 
destined  thereof.  If  the  re- 
ceiver is  not  known  or  cannot 
be  found,  such  notice  shall  be 
given  in  the  manner  prescribed 
by  the  rules  of  §  118  in  respect 
to  similar  cases. 

For  any  delay,  not  attribu- 
table to  the  ship,  beyond  the 
da5rs  of  demurrage  due  to  the 
warehousing  of  the  cargo  or 
any  other  cause,  the  master 
may  demand  full  compensation 
which  shall  at  least  be  equal 
to  the  amount  of  demurrage. 


157.  When  goods  are  stored 
as  mentioned  in  §§  140  and  156, 
the  master  shall  be  entitled  to 
sell  by  public  auction  as  much 
of  the  goods  as  will  be  necessary 
to  cover  the  claims  mentioned 
in  §  155,  besides  duty  and  ex- 
penses. 

158.  When  the  master  has 
delivered  the  cargo  to  the 
receiver,  he  cannot  raise  any 
claim  on  the  charterer  for 
those  amounts  which  it  is 
the  duty  of  the  receiver  to 
pay,  but  shall  be  entitled  to 
recover  from  the  charterer  any 
amount  by  which  he  would 
have  been  enriched  at  the 
expense  of  the  master  if  every 
claim  became  void.  If,  how- 
ever, the  goods  have  not 
been  dehvered,  and  the  master 
does  not  obtain  satisfaction  of 
his  claims  by  the  sale  of  the 
goods,  the  charterer  shall  be 
responsible  for  the  deficiency. 

159.  Any  of  the  parties  may 
withdraw  from  the  contract 
of  affreightment  without  being 
liable  to  pay  any  compensation, 
if,  before  the  departure  of  the 
ship  from  the  place  where  the 
voyage  ought  to  commence, 
either 

a  war  has  broken  out  which 
fetters  the  ship  or  the  cargo, 

or  the  ship  is  put  under 
embargo, 

or  the  port  of  departure  or 
destination  is  blockaded,  or 
the  exportation  from  the  first 
named,  or  the  importation 
to  the  last  named,  port  is  pro- 
hibited, 

or  the  voyage  of  the  ship 
or  the  conveyance  of  the  goods 
is  prevented  by  any  other  act 
of  the  pubhc  Authorities. 


157.  If  goods  are  stored  for 
any  of  the  reasons  referred  to 
in  Art.  140  or  156,  the  master 
shall  have  the  right  to  sell  by 
pubhc  auction  as  much  of  the 
goods  as  may  be  sufficient  to 
cover  the  claims  mentioned  in 
Art.  155,  besides  custom  duties 
and  other  expenses. 

158.  If  cargo  is  delivered 
at  the  disposal  of  the  consignee, 
the  shipowner  shall  no  longer 
have  any  right  to  sue  the 
charterer  for  any  claim  which 
ought  to  have  been  paid  by  the 
consignee.  The  shipowner  shall 
be  at  hberty,  however ,to  recover 
from  the  charterer  whatever 
profit  the  latter  would  make,  to 
the  detriment  of  the  owner,  if 
the  claim  ceased  to  exist.  Should 
the  cargo  not  have  been  dehver- 
ed by  the  master  and  prove 
insufficient  when  the  sale  takes 
place  to  cover  the  claim,  the 
charterer  shall  be  held  respon- 
sible for  the  deficiency. 

159.  The  master,  as  well  as 
the  charterer,  shall  have  the 
right  to  annul  the  charter,  each 
bearing  his  own  loss  and  his  own 
expenses,  if,  previous  to  the  de- 
parture of  the  ship  from  the 
port  at  which  the  voyage  is  to 
commence,  the  ship  or  cargo  is 
rendered  Uable  to  seizure  owing 
to  the  outbreak  of  war,  or  if  an 
embargo  is  placed  on  the  ship, 
or  if  the  port  where  the  voyage 
commences  or  that  to  which  the 
ship  is  bound  is  closed  in  con- 
sequence of  blockade,  or  if  the 
exportation  from  the  port  of 
loading  or  the  importation  into 
the  port  of  destination  of  the 
cargo  referred  to  in  the  charter- 
party  is  prohibited,  or  should 
the  vessel's  voyage  or  the  for- 
warding of  the  goods  be 
hindered  by  any  other  act  of 
rulers  or  princes. 
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Dansk  Text. 


Angaar  saadan  Hindring  kun 
en  Del  af  en  Befragters  Gods, 
har  denne  ikke  Ret  til  at  hseve 
Kontrakten  uden  at  betale 
Fragt  efter  Reglerne  i  §§  126  og 
129;  hseves  Kontrakten  ikke, 
kan  indladet  Gods,  som  trasffea 
af  Hindringen,  igen  udlosses 
paa  Befragterens  Bekostning. 
Anmelder  Befragteren  inden 
Udlobet  af  Overliggedagene,  at 
ban  vil  indlade  andet  Gods,  er 
Skipperen  pUgtig  at  medtage 
det,  naar  det  lige  saa  bekvemt 
kan  f0res  paa  Skibet  og  det 
leveres  uden  Ophold;  samtlige 
dermed  forbundne  Omkost- 
ninger  kan  ban  krseve  godt- 
gjort  af  Befragteren,  som  der- 
hos  ogsaa  er  pUgtig  at  betale 
Erstatning  efter  §  122,  hvis 
Overliggedagene  overskrides. 
Er  Skibet  befragtet  af  flere, 
maa  det  ikke  i  saadan  Anled- 
ning  opboldes  ud  over  Over- 
liggedagene uden  samtlige  Be- 
fragteres  Samtykke. 


Er  der  flere  Befragtere,  og 
Kontrakten  med  en  eUer  flere 
af  dem  hseves  paa  Grund  af 
Hindringer,  der  ramme  Por- 
sendelsen  af  deres  Gods,  er 
Skipperen  berettiget  til  at  liaeve 
Kontrakten  ogsaa  for  de  0vri- 
ges  Vedkommende,  naar  den 
Fragt,  ban  vilde  faa  for  Rejsen, 
er  mindre  end  Halvdelen  af  det 
hele  betingede  Eragtbeleb. 


160.  Gaar  Skibet  tabt  paa 
Rejsen,  eUer  erklseres  det  for 
uistandsaetteligt,  ophorer  Pragt- 
kontrakten  at  vsere  gseldende. 
Skipperen  er  dog  pUgtig  for 
Ladningsejerens  Regning  at 
traeffe  hensigtsmsessige  Poran- 
staltninger  med  Hensyn  tilLad- 
ningen,  saaledes  som  foreskre- 
vet  i  §  57. 

For  Godset  svares  i  saa  Paid 
Afstandsfragt  efter  Laengden  af 
den  tilbagelagte  Del  af  Rejsen 
i  Forhold  til  den  hele  Rejse,  dog 
under  Hensyn  til  den  lid,  som 
Rejsen  bar  medtaget,  og  til  de 
med  samme  forbundne  sseregne 
Vanskeligbeder  og  Omkost- 
ninger  i  Forhold  til  den  tilbage- 
staaende  Del  af  Rejsen.  Kunne 


Nordisk  Seirefc:   S0lovene. 
Norek  Text. 

Angaar  saadan  Hindring  kun 
en  Del  af  en  Befragters  Gods, 
har  denne  ikke  Ret  til  at  hseve 
Kontrakten  uden  at  betale 
Fragt  efter  Reglerne  i  §§  126  og 
129;  haeves  Kontrakten  ikke, 
kan  indladet  Gods,  som  trseffes 
af  Hindringen,  igjen  udlosses 
paa  Befragterens  Bekostning. 
Anmelder  Befragteren  inden 
Udlabet  af  Overliggedagene,  at 
ban  vil  indlade  andet  Gods,  er 
Skibsfereren  phgtig  til  at  med- 
tage det,  naar  det  hgesaa  be- 
kvemt kan  f0res  paa  Skibet,  og 
det  leveres  uden  Ophold ;  samt- 
hge  dermed  forbundne  Omkost- 
ninger  kan  ban  krseve  godt- 
gjort  af  Befragteren,  som  der- 
hos  ogsaa  er  pligtig  til  at  betale 
Erstatning  efter  §  122,  hvis 
Overliggedagene  overskrides. 
Er  Skibet  befragtet  af  Flere, 
maa  det  ikke  i  saadan  Anled- 
ning  opboldes  udover  Overligge- 
dagene uden  samtUge  Befrag- 
teres  Samtykke. 


Er  der  flere  Befragtere,  og 
Kontrakten  med  en  eUer  flere 
af  dem  haeves  paa  Grund  af 
Hindringer,  der  rammer  For- 
sendelsen  af  deres  Gods,  er 
Skibsfereren  berettiget  til  at 
hseve  Kontrakten  ogsaa  for  de 
0vriges  Vedkommende,  naar 
den  Pragt,  ban  vilde  faa  for 
Reisen,  er  mindre  end  Halv- 
delen af  det  hele  betingede 
Pragtbekib. 


160.  Gaar  Skibet  tabt  paa 
Reisen,  eller  erklseres  det  for 
uistandsaetteligt,  oph0rer  Pragt- 
kontrakten  at  vsere  gjseldende. 
Skibsf0reren  er  dog  pligtig  til 
for  Ladningseierens  Regning  at 
trseffe  hensigtsmsessige  Poran- 
staltninger  med  Hensyn  tilLad- 
ningen,  saaledes  som  foreskre- 
vet  i  §  57. 

For  Godset  svares  i  saa  Paid 
Afstandsfragt  efter  Lseng- 
den  af  den  tilbagelagte  Del  af 
Reisen  i  Forhold  til  den  hele 
Reise,  dog  under  Hensyn  til  den 
Tid,  som  Reisen  har  medtaget, 
og  til  de  med  samme  forbundne 
saeregne  Vanskeligbeder  og  Om- 
kostninger  i  Forhold  til  den  tU- 
bagestaaende    Del    af   Reisen. 


Svensk  text. 

Angar  sadant  hinder  endast 
en  del  af  befraktares  gods,  age 
ban  ej  hafva  aftalet  utaa  att 
betala  frakt,  efter  ty  i  126  och 
129  §§  sags ;  hafves  icke  aftalet, 
ma  inlastadt  gods,  som  af  hin- 
dret  traffas,  pa  be£raktarens  be- 
kostnad  iter  lossas.  Anmaler 
befraktaren  fore  lastningstidens 
utgang  sig  vilja  i  staUet  inlasta 
annat  gods,  som  likasa  bekvamt 
kan  a  fartyget  foras,  vare  be- 
falhafvaren  pligtig  att  medtaga 
godset,  dar  det  utan  uppehSU 
aflamnas ;  njute  dook  af  befrak- 
taren ersattiung,  efter  profning 
af  skiljeman,  ej  mindre  for  den 
okade  kostnad,  som  for  godsets 
inlastning  mauppkomma,  an  af- 
ven  for  uppehallet,  efter  ty  i 
120  och  122  §§  sags.  Hafva 
flera  befraktat  fartyget,  hvar 
tUl  viss  del,  ma  fartygeticke  for 
intagande  af  annat  gods  utan 
samtlige  befraktares  medgif- 
vande  uppehallas  utofver  last- 
ningstiden. 


At  fartyget  befraktadt  tiU  fle- 
re, och  varda  pa  grund  af  hinder 
for  en  eller  flere  af  befraktame 
de  med  dem  slutna  aftal  hafda, 
ege  befalhafvaren  uppsaga  jem- 
val  ofriga  fraktsluten,  der  den 
frakt,  som  for  resan  skulle 
komma  att  utga,  understiger 
halften  af  hela  det  betingade 
fraktbeloppet. 


160.  Gar  fartyg  under  resa 
forloradt  eller  f orklaraa  det  icke 
vara  istandsattligt,  upphore  be- 
fraktningsaftalet  att  vara  gal- 
lande ;  dock  vare  befalhafvaren 
pligtig  att  for  lastegarens  rak- 
ning  vidtaga  sadan  atgard  med 
lasten,  som  i  57  §  foreskrifves. 


Frakt  beraknas  i  ty  fall  efter 
det  tiUxyggalagda  afstandets 
forhaUande  till  hela  den  resa, 
fraktslutet  afsag,  dock  med  fast 
afseende  a  den  tid,  som  till 
resan  atgatt,  samt  de  dermed 
f  orbundna  sarskilda  svarigheter 
och  kostnader  i  forhaUande  till 
den  ofriga  resans  (afstands- 
frakt).     Kunna  partema  icke 
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Danish  Text. 
Should  such,  hindrance  only 
apply  to  a  portion  of  the  char- 
terer's goods,  he  has  not  the 
right  to  break  off  the  contract 
without  paying  freight  accord- 
ing to  the  regulations  in  §§  126 
and  129;  should  the  contract 
not  be  broken  off,  the  goods 
which  have  been  loaded  and  are 
affected  by  the  hindrance 
may  be  discharged  again  at 
the  expense  of  the  charterer. 
Should  the  charterer,  before 
the  expiration  of  the  demur- 
rage-dajrs,  give  notice  of  his 
intention  to  load  other  goods, 
the  master  is  bound  to  receive 
such  goods,  if  it  is  just  as 
convenient  to  the  ship  to 
carry  them,  and  they  are 
deUvered  without  delay;  he 
can  demand  all  expenses  occa- 
sioned thereby  to  be  defrayed 
by  the  charterer,  who  is  also 
bound  to  give  compensation 
according  to  §  122,  should  the 
demurrage-days  be  exceeded. 
If  the  ship  is  chartererd  by 
several  persons,  it  must  not, 
for  such  reason  as  the  above 
mentioned,  be  detained  beyond 
the  demurrage-days,  without 
the  joint  consent  of  all  the 
charterers. 

If  there  are  several  char- 
terers, and  the  contract  with 
one  or  more  of  them  is  broken 
off  on  account  of  any  hind- 
rance, which  affects  the 
sending  off  their  goods,  the 
master  has  the  right  to  break 
off  the  contract  also  with  the 
remaining  parties  concerned,  in 
case  the  freight  he  would  obtain 
for  the  voyage  is  less  than  half 
of  the  amount  of  freight  origi- 
nally agreed  to. 

160.  Should  the  ship  be  lost 
during  the  voyage  or  be  de- 
clared not  worth  repairing,  the 
contract  of  affreightment  ceas- 
es to  be  in  force.  The  master  is, 
however,  bound  for  the  account 
of  the  owner  of  the  cargo  to 
take  adequate  measures  with 
reference  to  the  cargo  in  ac- 
cordance with  the  prescriptions 
of  §67. 

In  such  cases  "distance- 
freight"  is  to  be  paid  for  the 
goods,  according  to  the  length 
of  that  portion  of  the  voyage 
already  performed  in  propor- 
tion to  the  whole  voyage;  still 
proper  allowance  must  be  made 
for  the  time  which  the  voyage 
has  taken,  and  the  particular 
difficulties  and  expenses  con- 


Norwegian  Text. 
If  only  part  of  the  charterer's 
goods  is  affected  by  any  such 
obstacle,  he  cannot  withdraw 
from  the  contract  except  on 
paying  freight  according  to 
the  rules  of  §§  126  and  129. 
If  the  contract  is  not  cancelled, 
such  of  the  goods  shipped  as 
have  been  affected  by  the 
obstacle,  may  be  unloaded  at 
the  expense  of  the  charterer. 
If  before  the  expiry  of  the  days 
of  demurrage  the  charterer 
announces  his  intention  of 
loading  other  merchandize,  the 
master  must  receive  such  goods 
if  they  can  be  equally  con- 
veniently conveyed  in  the  ship, 
and  are  delivered  without 
delay,  but  he  may  claim  pay- 
ment of  all  expenses  connected 
therewith  from  the  charterer, 
who  must  also,  in  the  event  of 
the  days  of  demurrage  being 
exceeded,  pay  such  compen- 
sation as  is  referred  to  in  §  122. 
If  the  ship  is  hired  by  several 
persons  it  must  in  no  such  case, 
without  the  consent  of  all  the 
charterers,  be  detained  beyond 
the  days  of  demurrage. 


If  there  are  several  charterers 
and  the  contract  is  cancelled 
by  one  or  more  of  them  on 
account  of  obstacles  which 
affect  the  forwarding  of  their 
goods,  the  master  shall  be 
entitled  to  annul  the  contract 
with  the  other  parties  when 
the  amount  of  freight  he 
would  then  be  entitled  to  for 
the  voyage  is  less  than  one 
half  part  of  what  the  entire 
freight  agreed  upon  would 
have  amounted  to. 

160.  If  the  ship  is  lost  du- 
ring the  voyage,  or  condemned 
as  unfit  for  repair,  the  contract 
of  affreightment  shall  become 
void,  but  it  shah  be  incumbent 
on  the  master  to  adapt  appro- 
priate measures  on  behalf  of 
the  owners,  in  respect  to  the 
goods,  in  the  manner  prescribed 
by  the  rules  of  §  57. 

In  such  a  case  freight  shall 
be  payable  to  the  master  pro 
rata  itineris,  calculated  accord- 
ing to  the  proportion  of  the 
distance  sailed  to  the  whole 
voyage,  but  with  allowance 
for  the  time  occupied  by  the 
voyage  and  the  difficulties 
and  expenses  connected  there- 
with   as    compared    with    the 


Swedish  Text. 

If  such  hindrance  as  afore- 
said only  applies  to  a  portion 
of  the  charterer's  goods,  he 
shall  have  no  right  to  annul 
the  agreement  without  pay- 
ment of  freight,  as  provided  in 
Arts.  126  and  129.  Should  the 
agreement  not  be  annulled, 
such  goods  as  have  been  loaded 
and  are  affected  by  the  hin- 
drance, may  be  discharged  at 
the  expense  of  the  charterer. 
Should  the  charterer,  previous 
to  the  expiration  of  the  loading 
time,  give  notice  of  his  inten- 
tion to  load  other  goods  in 
their  stead,  equally  suitable  for 
the  ship,  the  master  shall  be 
obliged  to  receive  such  goods 
if  deUvered  without  delay;  the 
charterer,  however,  hsis  to 
compensate  the  master,  accord- 
ing to  arbitrators'  decision, 
not  only  for  the  increased 
expense  which  the  loading  may 
cause,  but  also  for  the  delay 
as  provided  in  Arts.  120  and  122. 
If  several  persons  have  char- 
tered the  ship,  each  in  a 
certain  proportion,  the  vessel 
may  not  be  delayed  beyond  the 
loading  time  for  the  loading 
of  other  goods  except  with  the 
joint  consent  of  all  the  char- 
terers. 

If  the  ship  is  chartered  by 
several  persons,  and  any  agree- 
ment or  agreements  made  are 
annulled  on  account  of  any 
hindrance  suffered  by  one  or 
several  of  the  charterers,  the 
master  shall  have  the  right  also 
to  revoke  the  remaining  char- 
terparties,  in  case  the  freight, 
calculated  to  be  earned  during 
the  voyage,  should  not  amount 
to  one  haK  of  the  fuU  amount 
of  freight  originally  agreed 
upon. 

160.  In  case  the  ship  is  lost 
dviring  the  voyage,  or  declared 
a  constructive  total  loss,  the 
charterparty  shall  cease  to  be 
in  force.  It  shall  be  the  master's 
duty,  however,  for  account  of 
the  owners  of  the  cargo,  to  take 
such  measures  regarding  the 
cargo  as  are  enjoined  in  Art.  57. 


In  such  cases  the  freight  is 
to  be  calculated  for  the  distance 
sailed  in  proportion  to  the  full 
voyage  to  which  the  charter 
refers;  the  time  required  for  the 
voyage  and  the  particular 
difficulties  and  expense  con- 
nected therewith,  in  com- 
parison with  that  of  the  whole 
voyage,  however,  to  be  duly 
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Banak  Text. 
Parteme    ikke    enes    om    den 
Fragt,  som  skal  betales,  kan 
enhver  af  dem  forlange  den  be- 
stemt  ved  lovligt  Skem. 


Vil  Ejeren  overlade  Godset 
for  Afstandsfragten,  staar  det 
ham  frit  for. 


161.  Indtraeffer  saadan  Hin- 
dring,  Eom  omhandles  i  §  159, 
efter  at  Skibet  er  afgaaet  fra 
det  Sted,  hvor  Rej  sen  begynder, 
er  enhver  af  Parteme  ligeledes 
berettiget  til  at  hseve  Kontrak- 
ten,  men  Befragteren  skal  da 
betale  Afstandsfragt  beregnet 
efter  Regleme  i  §  160.  Hseves 
Kontrakten,  paaligger  det  Skip- 
peren  for  Ejerens  Regning  at 
drage  Omsorg  for  Ladningen 
overensstemmende  med  §  57. 


Bliver  Skibet  ved  saadan 
Hindring  opholdt  paa  Indlad- 
ningsstedet  efter  der  at  have 
indtaget  Ladning,  eUer  i  Havn, 
som  anlobes  under  Rej  sen,  bUve 
Omkostningerne  ved  Opholdet, 
indtU  Pragtkontrakten  er  hae- 
vet,  at  fordele  paa  Skib,  Eragt 
og  Ladning  efter  Regleme  om 
ahnindehgt  Havari. 


162.  Hseves  Pragtkontrak- 
ten af  saadan  Grund,  som  i 
§  159  omhandles,  og  Gods  som 
F0lge  deraf  skal  udlosses,  er 
Befragteren  pligtig  at  bsere  alle 
derved  foranledigede  Omkost- 
ninger,  saafremt  Hindringen 
for  Kontraktens  Puldf0relse 
alene  angaar  Godset.  Angaar 
den  tillige  Skibet  eUer  alene 
dette,  eller  har  Skipperen  gjort 
Brug  af  sin  Opsigelsesret  efter 
§  159,  sidste  Stykke,  gselder 
derimod  den  almindelige  Regel 
i  §  136. 


163.  Bliver  Skibet  af  en  eUer 
anden  Aarsag  opholdt  paa  Ind- 
ladningsstedet  eUer  senere  paa 
Sted,  som  anl0bes  under  Rej  sen 
og  der  er  Grund  tU  at  antage,  at 


Nordisk  S0ret:  Selovene. 
liToisk  Text. 
Kan  Parteme  ikke  enes  om  den 
Eragt,  som  skal  betales,  kan  en- 
hver af  dem  forlange  den  be- 
stemt  ved  lovligt  Skjen. 


Vil  Eieren  overlade  Godset 
for  Afstandsfragten,  staar  det 
ham  frit  for. 


161,  Indtrseffer  saadan  Hin- 
dring, som  omhandles  i  §  159, 
efterat  Skibet  er  afgaaet  fra  det 
Sted,  hvor  Reisen  begynder,  er 
enhver  af  Parteme  ligeledes  be- 
rettiget til  at  hsBve  Kontrakten, 
men  Befragteren  skal  da  betale 
Afstandsfragt  beregnet  efter 
Regleme  i  §  160.  Hseves  Kon- 
trakten, paaligger  det  Skibsf0- 
reren  for  Eierens  Regning  at 
drage  Omsorg  for  Ladningen 
overensstemmende  med  §  57. 


Bliver  Skibet  ved  saadan 
Hindring  opholdt  paa  Indlad- 
ningsstedet  efter  der  at  have 
indtaget  Ladning,  eUer  i  Havn, 
som  anlobes  under  Reisen,  bli- 
ver Omkostningerne  ved  Op- 
holdet, indtil  I^agtkontrakten 
er  hsBvet,  at  fordele  paa  Skib, 
Fragt  og  Ladning  efter  Reg- 
leme om  almindeligt  Havari. 


162.  Hseves  Pragtkontrak- 
ten af  saadan  Grund,  som  i  §159 
omhandles,  og  Gods  som  P0lge 
deraf  skal  udloses,  er  Befrag- 
teren pUgtig  til  at  baere  aUe 
derved  foranledigede  Omkost- 
ninger,  saafremt  Hindringen 
for  Kontraktens  Fuldf0relse 
alene  angaar  Godset.  Angaar 
den  tillige  Skibet  eller  alene 
dette,  eller  har  Skibsfareren 
gjort  Brug  af  sin  Opsigelsesret 
efter  §  159,  sidste  Stykke,  gjael- 
der  derimod  den  almindelige 
Regel  i  §  136. 


163.  Bhver  Skibet  af  en  eUer 
anden  Aarsag  opholdt  paa  Ind- 
ladningsstedet  eller  senere  paa 
Sted,  som  anl0bes  under  Reisen, 
og  der  er  Grund  til  at  antage. 


Svensk  text, 
enas  om  den  frakt,  som  bor 
utga,  skall  beloppet  bestammaa 
af  skiljeman. 


Vill  lastegaren  for  frakten 
ofverlata  det  gods,  som  finnes 
i  behall,  stande  det  honom 
oppet. 

161.  Intraffar  sadant  hinder, 
som  i  159  §  omformales,  efter 
det  fartyget  lemnat  den  hamn, 
der  resan  borjat,  stande  andock 
hvardera  parten  fritt  att  hafva 
fraktslutet,  men  befraktaren 
galde  for  den  vid  aftalets  haf- 
vande  tiUryggalagda  delen  af 
resan  afstandsfrakt,  efter  ty  i 
160  §  sags.  Hafves  aftalet, 
aUgge  befalhafvaren  att  for 
lastegarens  rakning  vidtaga  sa- 
dan  atgard  med  lasten,  som  i 
57  §  foreskrifves. 


Varder  fartyget  af  sadant 
hinder  efter  lastens  intagande 
uppehaUet  i  lastningsorten  eller 
i  hamn,  som  under  resan  an- 
lopes,  skaU  kostnaden  for  uppe- 
haUet fordelas  a  fartyg,  frakt 
och  last,  sasom  for  gemensamt 
haveri  stadgas;  dock  att,  der 
aftalet  hafves,  sadan  fordel- 
ning  ej  eger  rum  i  afseende  pa 
kostnaid,  som  derefter  uppkom- 
mer. 


162.  Hafves  fraktslut  pa 
grund  af  sadant  hinder,  som  i 
159  §  omformales,  ooh  skall  till 
foljd  deraf  lossning  af  last  ega 
rum,  vare  befraktaren  skyldig 
att  vidkannas  all  kostnad,  som 
for  lossningen  uppkommer,  der 
hindret  angar  godset  aUena; 
angar  hindret  tillika  fartyget 
eller  detta  aUena,  eller  har  be- 
falhafvaren gjort  bruk  af  den 
i  namnda  §  honom  medgifna 
ratt  att  uppsaga  fraktslut,  vare 
om  lossningskostnadens  bestri- 
dande  lag,  som  i  136  §  stadgas. 


163.  Varder  fartyg  af  n4gon 
anledning  uppehaUet  i  last- 
ningsorten eller  a  ort,  som  un- 
der resan  anlopes,  och  kan  det 
skaligen  antagas,  att  uppebal- 
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Banish  Text, 
neoted  therewith  in  comparison 
with  the  remaining  portion  of 
the  voyage.  If  the  parties 
cannot  agree  as  to  the  freight, 
any  of  them  can  demand  that 
it  shall  be  fixed  by  legal 
estimate. 

The  owner  of  the  cargo  is  at 
liberty  to  hand  over  the  goods, 
in  lieu  of  the  distance-freight. 


161.  Should  the  ship  meet 
with  any  hindrance,  such  as 
mentioned  in  §  159,  after 
having  left  the  place  where  the 
voyage  commenced,  each  of 
the  parties  shall  Ukewise  have 
the  right  to  break  off  the 
contract;  but  the  charterer 
shall  then  pay  distance-freight, 
calculated  according  to  the 
regulations  in  §  160.  If  the 
contract  is  broken  off,  it  is  the 
duty  of  the  master,  for  the 
account  of  the  cargo-owner,  to 
take  care  of  the  cargo  in  con- 
formity with  §  57. 


Should  the  ship  by  such 
hindrance  be  delayed  at  the 
place  of  loading  after  the 
cargo  has  been  loaded,  or  in 
any  port  at  which  it  has  called 
during  the  voyage,  the  expenses 
of  the  delay,  until  the  contract 
of  affreightment  is  broken  off, 
are  to  be  divided  between  the 
ship,  the  freight  and  the  cargo, 
according  to  the  regulations  for 
general  average. 


162.  Should  the  contract  of 
affreightment  be  broken  off  for 
such  reasons  as  are  mentioned 
in  §  159,  and  goods  are  to  be 
unloaded  in  consequence  there- 
of, the  charterer  is  bound  to 
bear  aU  the  expenses  connected 
therewith,  in  case  the  hindrance 
affects  the  goods  alone.  Should 
the  hindrance  also  concern  the 
ship  or  solely  the  ship,  or 
should  the  master  have  made 
use  of  his  right  to  denounce  the 
contract,  according  to  the  last 
portion  of  §  159,  the  general 
regulations  contained  in  §  136 
are  apphcable. 


163.  Should  the  ship  be 
delayed  at  the  port  of  loading 
for  some  reason  or  other,  or  la- 
ter, at  a  place  which  is  called 
at    during    the    voyage,    and 


Norvfegian  Text, 
remaining  part  of  the  voyage. 
If  the  parties  disagree  as  to 
the  freight  payable,  it  shall 
be  lawful  for  any  of  them  to 
have  the  amount  fixed  by 
a  lawful  estimate. 

The  owner  shall  have  the 
option  of  renouncing  the  goods 
in  lieu  of  payment  of  the  pro 
rata  freight,  should  he  desire 
to  do  so. 

161.  Should  any  such  ob- 
stacles as  are  mentioned  in  §  159 
arise  after  the  departure  of  the 
ship  from  the  place  where  the 
voyage  commenced,  any  of 
the  parties  are  entitled  to  can- 
cel the  contract,  in  which  case 
the  charterer  shall  pay  freight 
pro  rata  itineris  calculated 
according  to  the  rules  of  §  160. 
If  the  contract  is  anulled  it  is 
incumbent  on  the  master  to 
take  care  of  the  goods  on  behaK 
of  the  owners  thereof,  in  com- 
pliance with  the  rules  of  §  57. 


If,  by  any  such  obstacle  as 
aforesaid,  the  ship  is  detained 
at  the  place  of  loading  after 
the  shipment  of  the  cargo, 
or  in  a  port  of  call  during  the 
voyage,  the  expenses  occasion- 
ed by  such  delay  and  until 
the  cancellation  of  the  contract, 
shall  be  apportioned  between 
the  ship,  freight  and  cargo 
according  to  the  rules  of  general 
average. 


162.  If  the  contract  of  af- 
freightment be  cancelled  for 
any  of  the  reasons  referred  to  in 
§  159,  and  the  goods  be  discharg- 
ed in  consequence  thereof,  the 
charterer  shall  defray  all  ex- 
penses occasioned  thereby, 
provided  that  the  obstacles 
to  the  fulfilment  of  the  contract 
only  concern  the  cargo,  but 
should  such  obstacles  also 
affect  the  ship,  or  the  ship  only, 
or  should  the  master  avail 
himself  of  his  right  to  withdraw 
from  the  contract  under  the 
last  section  of  §  159,  the  general 
rules  of  §  136  shall,  on  the 
other  hand,  be  applicable. 


163.  Should  the  ship  from 
one  cause  or  another  be  detain- 
ed at  the  place  of  loading,  or 
subsequently  at  any  place  of 
call   during   the   voyage,    the 


Swedisli  Text, 
considered  (Distance  freight). 
If  the  parties  cannot  agree  as 
to  the  freight  payable,  the 
amount  shall  be  fixed  by 
arbitration. 


If  the  owner  of  the  cargo 
wishes  to  surrender  the  goods 
remaining,  in  lieu  of  freight, 
he  shall  be  at  Uberty  to  do  so. 

161.  Should  such  hindrance 
occur  as  is  mentioned  in 
Art.  159,  subsequent  to  the 
ship  having  left  the  port  at 
which  the  voyage  commenced, 
each  party  shall  nevertheless 
be  at  Hberty  to  annul  the 
charterparty,  but  the  charterer 
shall  pay  distance  freight  for 
the  portion  of  the  voyage 
sailed  at  the  time  of  the  annul- 
ling of  the  charter,  as  provided 
in  Art.  160.  If  the  agreement 
is  annulled,  it  shall  be  the  duty 
of  the  master,  for  account  of  the 
owner  of  the  cargo,  to  take  such 
steps  respecting  the  cargo  as 
are  enacted  in  Art.  57. 

If  the  ship  is  delayed  at  the 
port  of  loading  or  in  any  port 
of  call  during  the  voyage,  by 
any  such  hindrance  subse- 
quent to  the  loading  of  the 
cargo,  the  cost  of  the  delay 
shall  be  divided  between  ship, 
cargo,  and  freight  in  the  same 
manner  as  prescribed  for  gener- 
al average.  When  the  agree- 
ment is  annulled,  such  division 
shall,  however,  not  take  place 
as  regards  costs  subsequently 
incurred. 

162.  If  an  agreement  is 
annulled  on  account  of  such 
hindrance  as  is  referred  to  in 
Art.  159  and  should,  in  con- 
sequence thereof,  discharging 
of  cargo  have  to  take  place, 
any  expense  in  connection  with 
the  discharging  shall  have  to 
be  borne  by  the  charterer  in 
case  the  hindrance  affects 
solely  the  cargo;  should  the 
hindrance  affect  the  ship  also, 
or  solely  the  ship,  or  should 
the  master  have  made  use  of 
the  right  to  annul  the  charter- 
party,  conferred  upon  him 
according  to  the  same  Article, 
the  discharging  expenses  shall 
be  borne  in  accordance  with 
the  regulations  laid  down  in 
Art.  136. 

163.  If  the  ship  for  any 
reason  be  delayed  at  the  loading 
port,  or  in  any  port  of  call 
during  the  voyage,  and  the 
delay  is  likely  to  become  of 
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Dansk  Test. 
Opholdet  vil  blive  af  Isengere 
Variglied,  staar  det  Befragteren 
frit  for,  midleitidig  at  lade  sit 
Gods  udlosse,  naar  han  stiller 
Sikkerhed  for  Betalingen  af  de 
i  §  155  neevnte  Pordnnger  for 
det  Tilfselde,  at  Godset  ikke 
bliver  betimeligt  iadladet  igen 
after  Skipperens  Tilsigelse.  Er 
der  flere  Befragtere,  kan  ingen 
forlange  sit  Gods  losset  uden  de 
0Triges  Samtykke,  naar  disse 
ved  saadan  Losning  vilde  blive 
skadeUdende. 


164.  Har  Skibet  paa  Grund 
af  Skade  maattet  S0ge  Nod- 
havn,  og  sk0imes  det,  at  Lad- 
ningen  i  det  hele  eUer  for  dens 
vsesentligste  Del  som  Felge  af 
det  Ophold,  Istandssettelsen 
udkrsever,  vil  blive  bedaervet,  er 
Befragteren  berettiget  tU  at 
hsBve  Kontrakten  og  disponere 
over  sit  Gods  mod  at  betale  Af- 
standsfragt  beregnet  efter  Reg- 
leme  i  §  160.  Er  der  flere  Be- 
fragtere, gaelder  dette  dog  ikke, 
naar  nogen  af  dem  forlanger 
Re j  sen  fortsat. 


165.  Er  der  overdraget  sser- 
sldlte  Eksemplarer  af  et  Kon- 
nossement  til  forskelUge  Per- 
Boner,  giver  det  Eksemplar 
bedste  Ret,  som  af  Overdrage- 
ren  ferst  er  blevet  afsendt  eUer 
overleveret,  forudsat,  at  Inde- 
haveren  i  Medfer  af  §  134,  2det 
Stykke,  er  berettiget  til  at  for- 
dre  Godset  udleveret.  Dette 
gffilder  dog  ikke,  hvis  Eksem- 
plareme  paa  den  i  §  133,  sidste 
Stykke,  angivne  Maade,  ere  be- 
tegnede  med  Nummere,  thi  da 
har  den  Indehaver  Portrinet, 
hvis  Eksemplar  er  betegnet 
med  det  laveste  Nummer.  Er 
imidlertid  Godset  retteUg  ud- 
losset  til  en  anden  Indehaver, 
er  denne  ikke  pUgtig  at  udlevere 
det  igen,  medmindre  det  godt- 
gOTes,  at  han  vedKonnossemen- 
tets  Erhvervelse  ikke  har  vseret 
i  god  Tro  eUer  har  handlet  med 
grov  Uagtsomhed. 


Nordisk  Saret:  Sslovene. 
Koisk  Text, 
at  Opholdet  vil  bUve  af  Isengere 
Varighed,  staar  det  Befragteren 
frit  for  midlertidig  at  lade  sit 
Gods  udlosse,  naar  han  stiUer 
Sikkerhed  for  Betalingen  af  de 
i  §  155  nsevnte  Fordringer  for 
det  Tilfselde,  at  Godset  ikke 
bliver  betimelig  indladet  igjen 
efter  Skibsf0rerens  Tilsigelse. 
Er  der  flere  Befragtere,  kan 
ingen  forlange  sit  Gods  losset 
uden  de  0vriges  Samtykke, 
naar  disse  ved  saadan  Losning 
vilde  bUve  skadehdende. 


164.  Har  Skibet  paa  Grund 
af  Skade  maattet  S0ge  N0d- 
havn,  og  skJ0nnes  det,  at  Lad- 
ningen  i  det  Hele  eller  for  dens 
vaesentligste  Del  som  F0lge  af 
det  Ophold,  Istandsaettelsen  ud- 
krsever, vil  blive  bedaervet,  har 
Befragteren  Ret  til  at  haeve 
Kontrakten  og  disponere  over 
sit  Gods  mod  at  betale  Af  stands- 
fragt  beregnet  efter  Regleme  i 
§  160.  Er  der  Here  Befragtere, 
gjaelder  dette  dog  ikke,  naar 
nogen  af  dem  forlanger  Reisen 
fortsat. 


165.  Er  der  overdraget  saer- 
skilte  Exemplarer  af  et  Kon- 
nossement  til  forskjeUige  Per- 
soner,  giver  det  Exemplar  bed- 
ste Ret,  som  af  Overdrageren 
f0rst  er  bleven  afsendt  eller 
overleveret,  forudsat,  at  Inde- 
haveren  i  Medf0r  af  §  134,  andet 
Stykke  er  berettiget  til  at  f ordre 
Godset  udleveret.  Dette  gjael- 
der dog  ikke,  hvis  Exemplareme 
paa  den  i  §  133,  sidste  Stykke 
angivne  Maade  er  betegnede 
med  Nummere;  thi  da  har 
den  Indehaver  Fortrinet,  hvis 
Exemplar  er  betegnet  med  det 
laveste  Nummer.  Er  imidlertid 
Godset  rettelig  udlosset  til  en 
anden  Indehaver,  er  denne  ikke 
pUgtig  til  at  udlevere  det  igjen, 
medmindre  det  godtgj0res,  at 
han  ved  Konnossementets  Er- 
hvervelse ikke  har  vaeret  i  god 
Tro  eHer  har  handlet  med  grov 
Uagtsomhed. 


Svenek  text, 
let  skall  blifva  af  langre  varak- 
tighet,  ege  befraktaren  tiUs- 
vidare  utlossa  sitt  gods,  der  han 
staller  sakerhet  for  betalning 
af  de  fordringar,  som  i  165  § 
omformalas,  for  den  handelse 
att  godset  icke  pa  befalhaf- 
varens  tiUsagelse  i  ratt  tid  ater 
inlastas.  Arfartygetbefraktadt 
till  flere,  ma  lossning  af  en  be- 
fraktares  gods  icke  utan  ofriges 
samtycke  ega  rum,  der  skada 
eller  forlust  skulle  dem  genom 
lossningen  tillsk3mdas. 


164.  Har  fartyget  for  Uden 
skada  nodgats  anlopa  nodhamn 
och  befinnes  vid  anstald  besigt- 
ning,  i  den  ordning  41  §  be- 
stammer,  att  till  foljd  af  uppe- 
haUet  for  fartygets  istandsatt- 
ning  lasten  i  sin  helhet  eller  till 
vasenthg  del  skulle  forderfvaa, 
ege  befraktaren  hafva  aftalet 
mot  erlaggande  af  afstands- 
frakt,  efter  ty  i  160  §  sags;  dock 
att,  der  fartyget  ar  befraktadt 
tiU  flere,  den  ratt,  nyss  ar  sagd, 
icke  eger  rum,  om  nagon  af 
ofrige  befraktare  yrkar  resans 
fortsattande. 


165.  Aro  exemplar  af  kon- 
nossement  efter  ofverlatelse 
komna  i  sarskilda  personers 
hander  och  tvista  innehafvame 
om  battre  ratt  att  utbekomma 
godset,  gifve  det  exemplar  fore- 
trade,  hvilket  ofverlataren  f  orst 
lemnat  fran  sig  i  sadant  skick, 
att  mottagaren  jemlikt  134  § 
erhoU  behorighet  att  fordra 
godsets  utlemnande;  dock  att, 
der  exemplaren  betecknats  med 
sarskilda  nummer,  som  i  133  § 
sags,  det  exemplar  gifver  basta 
ratt,  som  ar  utmarktmed  lagsta 
nummer.  Har,  iiman  den,  hvil- 
ken,  efter  ty  nu  ar  sagdt,  eger 
utbekomma  gods,  dertill  an- 
malt  sig,  lossning  i  bestammel- 
seorten  skett  till  annan  behorig 
innehafvare  af  konnossement, 
vare  denne  icke  pUgtig  att  fr&n 
sig  lemna  hvad  han  redan  ut- 
bekommit,  der  det  icke  visas, 
att  han  vid  konnossementets 
f  orvarf  vande  icke  varit  i  god  tro 
eUer  att  han  dervid  handlat  med 
grof  vardsloshet. 


SCANDINAVIA:  AFFREIGHTMENT. 
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Danish  Text, 
there  is  reason  to  believe  that 
the  delay  wUl  be  of  long  dura- 
tion, the  charterer  is  at  liberty 
provisionally  to  cause  his  goo<^ 
to  be  unloaded,  provided  he 
gives  security  for  the  payment 
of  the  claims  mentioned  in 
§  155,  in  the  event  of  the  goods 
not  being  reloaded  in  proper 
time  at  the  request  of  the  mas- 
ter. If  the  ship  is  chartered  by 
several  persons,  none  of  these 
can  demand  his  goods  unloaded 
unless  with  the  consent  of  the 
remainder,  if  these  would  be 
injured  by  such  unloading. 

164.  If  the  ship,  on  account 
of  any  damage  sustained,  has 
been  compelled  to  enter  a  port 
of  refuge,  and  it  is  estimated 
that  the  cargo  on  the  whole,  or 
the  most  essential  portion  of 
it  wiU  be  damaged  as  a  con- 
sequence of  the  delay  required 
for  the  repairs,  the  charterer 
has  a  right  to  break  off  the 
contract  and  dispose  of  his 
goods,  on  paying  distance- 
freight  according  to  the  regula- 
tions of  §  160.  If  there  are 
several  charterers,  this  will, 
however,  not  apply,  if  any  of 
them  demands  the  continuation 
of  the  voyage. 


165.  If  several  copies  of  the 
biU  of  lading  have  been  handed 
over  to  different  persons,  that 
copy  which  has  been  first  sent 
off  or  handed  over  shall  have 
the  preference,  provided  that 
the  bearer,  according  to  the 
second  part  of  §  134,  has  a 
right  to  demand  the  delivery  of 
the  goods.  This  will,  however, 
not  apply,  if  the  copies  are 
numbered  as  mentioned  in  the 
last  part  of  §  133,  because  in 
such  case  the  bearer  of  the 
copy  with  the  lowest  number 
shall  have  the  preference. 
Should  the  goods,  however, 
have  been  rightly  delivered  to 
another  holder  of  biH  of  lading, 
this  holder  is  not  bound  to 
deliver  the  goods  up  again, 
unless  it  can  be  proved  that 
by  the  acquisition  of  the  biU 
of  lading  he  has  not  been  in 
good  faith,  or  that  he  hJs  been 
guilty  of  gross  carelessness. 


Norwegian  Text, 
charterer  shall,  if  there  is 
reason  to  expect  a  protracted 
delay,  be  entitled  to  have  his 
goods  temporarily  discharged 
on  giving  security  for  the  pay- 
ment of  the  claims  referred  to 
in  §  155,  in  case  the  goods 
should  not  be  reloaded  in 
proper  time  after  notice  has 
been  given  by  the  master.  If 
there  are  several  charterers 
none  of  them  can  claim  to  have 
their  goods  discharged  without 
the  consent  of  the  others  when, 
by  such  discharge,  they  would 
be  exposed  to  any  loss. 

164.  If  the  ship  has  sought 
a  port  of  refuge  in  consequence 
of  damages  sustained,  the 
charterer  shall,  if  it  appears 
that  the  delay  necessitated  by 
the  repairs  would  expose  the 
goods  to  being  entirely  or 
to  a  great  extent  damaged,  be 
entitled  to  withdraw  from  the 
contract,  and  to  dispose  of  the 
goods  on  paying  freight  'pro 
rata  calculated  according  to 
the  rules  of  §  160.  If  there  are 
several  charterers,  this  rule 
shall  not  be  applicable  when 
any  of  the  charterers  demand 
that  the  voyage  be  continued. 


165.  If  various  copies  of 
the  bill  of  lading  have  been 
transferred  to  different  per- 
sons, the  prior  right  shall  attach 
to  that  document  which  has 
been  first  forwarded  or  dehv- 
ered  by  the  transferor;  pro- 
vided that  in  virtue  of  the 
second  section  of  §  134,  the 
holder  can  demand  the  delivery 
of  the  goods.  This  rule  shall, 
however,  not  be  applicable,  if 
the  copies  have  been  numbered 
in  the  manner  described  in  the 
last  part  of;§  133,  in  which  case 
the  holder  of  the  copy  bearing 
the  lowest  number  shall  take 
the  precedence.  If,  however, 
the  goods  have  been  rightly 
unloaded  and  deUvered  to  the 
holder  of  another  copy  of  the 
biU  of  lading,  such  receiver 
shall  not  be  bound  to  render 
up  the  goods  unless  it  is  proved 
that,  in  acquiring  the  biU  of 
lading,  he  has  not  acted  in 
good  faith,  or  else  has  been 
guilty  of  gross  negligence. 


Swedisli  Text, 
long  duration,  the  charterer 
shaU  have  the  right,  until 
further,  to  discharge  the  goods 
belonging  to  him,  provided  he 
deposits  security  for  the  pay- 
ment of  the  claims  referred  to 
in  Art.  155,  iu  the  event  of  the 
goods  not  being  reloaded  in 
proper  time  at  the  request  of 
the  master.  If  the  ship  is 
chartered  by  several  persons, 
the  discharging  of  the  goods  of 
one  charterer  may  not  take 
place  except  with'^the  consent 
of  the  other  charterers,  should 
thereby  any  damage  or  loss  be 
sustained  by  them. 

164.  If  the  ship  has  had  to 
call  at  a  port  of  distress,  having 
sustained  damage,  and  should 
a  survey  of  the  cargo,  instituted 
in  the  manner  prescribed  in 
Art.  41,  prove  that  the  whole 
or  a  considerable  portion  of  the 
cargo  is  liable  to  deterioration 
on  account  of  the  delay  incur- 
red by  the  repairing  of  the  ship, 
the  charterer  shall  have  the 
right  to  annul  the  agreement 
in  consideration  of  the  pay- 
ment of  distance  freight,  as 
provided  in  Art.  160;  should 
the  ship,  however,  be  chartered 
by  several  persons,  the  right 
aforesaid  cannot  be  made  use 
of,  if  any  one  of  the  other 
charterers  insists  on  the  con- 
tinuation of  the  voyage. 

165.  If  copies  of  the  bill  of 
lading,  subsequent  to  any 
transfer  having  been  made, 
have  got  into  different  persons' 
hands,  and  the  holders  thereof 
dispute  as  to  the  better  right 
for  receiving  the  goods,  the 
copy  which  the  transferor  first 
issued  shall,  if  so  drawn  up  that 
the  consignee,  in  conformity 
with  Art.  134,  became  entitled 
to  claim  the  dehvery  of  the 
goods,  have  priority;  should, 
however,  the  copies  have  been 
specially  numbered  as  mention- 
ed in  Art.  133,  the  copy  marked 
with  the  lowest  number  shall 
confer  the  best  right  upon  the 
holder.  If  discharging  has  been 
made  at  the  port  of  destination 
to  any  other  qualified  holder  of 
a  bill  of  lading,  previous  to  the 
person,  entitled  as  aforesaid  to 
receive  the  cargo,  having  given 
notice  of  his  right  so  to  receive, 
the  former  shall  not  be  obUged 
to  deliver  back  what  he  has 
already  received,  unless  it 
should  be  proved  that  he  was 
not  acting  in  good  faith,  or  was 
guilty  of  gross  carelessness  when 
acquiring  the  biU  of  lading. 
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Dansk  Text. 
166.  Den  Ret,  en  Ssslger  efter 
gseldende  Lov  maatte  have  til 
at  hindre  Udlevering  af  God- 
set  eller  til  at  krseve  det  til- 
bageleveret,  naar  Keberen  bU- 
ver  ude  af  Stand  til  at  be- 
tale  K0besunimen  eUer  imd- 
lader  at  foretage,  hvad  der 
ifolge  Kebet  paahviler  ham, 
bortfalder  ikke  derved,  at 
K0beren   faar   Konnossement. 


ErKonnossementet  af  K0be- 
ren  overdraget  til  Tredjemand, 
har  Sselgeren  ikke  mod  denne 
saadan  Bet,  medmindre  Kon- 
nossementet  indeholder  Forbud 
mod  Overdragelse,  eller  det 
godtgOTes,  at  Indehaveren  af 
Konnossementet  ved  dets  Br- 
hvervelse  ikke  har  vaeret  i  god 
Tro  eller  har  handlet  med  grov 
Uagtsomhed.  (Lov  af  6  April 
1906.) 


Nordisk  Seret:  S0lovene. 
Norsk  Text. 

166.  Den  Ret,  en  Sselger  efter 
gjseldende  Lov  maatte  have  til 
at  hindre  Godsets  Udlevering 
eller  til  at  krseve  det  tilbage- 
leveret,  naar  Ki0beren  bhver 
ude  af  Stand  til  at  be  tale  KJ0be- 
summen  eller  undlader  at  fore- 
tage, hvad  der  if0lge  Kj0bet 
paahviler  ham,  bortfalder  ikke 
derved,  at  Kj0beren  har  faaet 
Konnossement. 


Er  Konnossementet  afKJ0be- 
ren  overdraget  til  Tredjemand, 
har  Seelgeren  ikke  saadan  Ret 
mod  denne,  medmindre  Kon- 
nossementet indeholder  Forbud 
mod  Overdragelse,  eller  det 
godtgjeres,  at  Indehaveren  af 
Konnossementet  ved  dets  Er- 
hvervelse  ikke  har  vseret  i  god 
Tro  eUer  har  handlet  med  grov 
Uagtsomhed.  {Lov  af  24  Mai 
1907.) 


Svensk  text. 
166.  Hvad  i  lag  finnes  stad- 
gadt  angaende  ratt  for  sal j  are 
att,  pa  grund  af  koporens  obe- 
stand  eller  underlatenhet  att 
fuUgora  hvad  honom  i  foljd  af 
kopet  aUgger,  hindra  det  salda 
godsets  utgifvande  eller  i  visst 
fall  krafva  det  ater  af  koparens 
borgenarer  skall  aga  tillamp- 
ning,  anda  att  konnossement  a 
godset  bUfvit  till  koparen  6f- 
verlemnadt.  Har  pa  grund  af 
ofverlatelse  fran  koparen  kon- 
nossement, som  icke  innehaller 
f orbehall  mot  ofverlatelse,  kom- 
mit  i  annan  mans  hand,  ege 
saljaren  ej  gentemot  denne  den 
ratt  nu  ar  sagd,  der  det  ej  visas, 
att  innehafvaren  af  konnosse- 
mentet vid  dess  forvarfvande 
icke  varit  i  god  tro,  eUer  att  han 
darvid  handlat  med  grof  vards- 
loshet.    (Lag  af  20  Juni  1905.) 


Har  Kj0beren  akcepteret 
Vexel  for  KJ0be3umnien,  betalt 
Noget  paa  denne  eUer  havt  nodvendige  Udlseg  for  Godset,  er  Ssegleren,  naar  han  vil  gJ0re 
den  her  omhandlede  Ret  gjseldende,  phgtig  til  at  udlevere  Vexelen  og  tilbagebetale,  hvad 
KJ0beren    har    afbetalt    eller   udlagt. 


167.  Bortkommet  Konnosse- 
ment kan  mortificeres  ved  Dom 
paa  det  Sted,  hvor  Vareme 
skulle  afleveres.  Den,  som  at- 
traar  Mortifikation,  har  derom 
til  Retten  at  indgive  Andra- 
gende,  hvori  han  maa  oplyse 
sin  Adkomst  til  det  bortkomne 
Konnossement  og  under  Eds- 
tilbud  erklsere,  at  han  ikke  har 
overdraget  det  til  nogen  anden. 
Indr0mmes  Andragendet,  be- 
stemmer  Retten  Varslet  for 
Staevningen,  hvilket  ikke  maa 
SBBttes  under  12  Uger  og  ikke 
overlAar.  Stssvningenindryk- 
kes  3  Gauge  i  de  til  Optagelse 
af  Proklamata  bestemte  Tiden- 
der  med  mindst  8  Dage  mellem 
hver  Gang. 


Udlevering  af  de  i  Konnosse- 
mentet omhandlede  Varer  mod 


167.  Et  bortkommet  Kon- 
nossement kan  mortificeres  ved 
Dom  paa  det  Sted,  hvor  Va- 
reme skal  afleveres.  Den,  som 
attraar  Mortifikationen,  har 
derom  til  Retten  at  indgive  An- 
diagende,  hvori  han  maa  oplyse 
sin  Adkomst  til  det  bortkomne 
Konnossement  og  vmder  Eds- 
tilbud  erklsere,  at  han  ikke  har 
overdraget  det  til  nogen  Anden. 
Afslaaes  Andragendet,  er  dette 
ikke  til  Hinder  for,  at  nyt  An- 
dragende  senere  indgives,  st0t- 
tet  tU  nye  Oplysninger.  Ind- 
rommes  Andragendet,  bestem- 
mer  Retten  Varslet  for  Stsev- 
ningen,  hvilket  ikke  maa  ssettes 
under  12  Uger  og  ikke  over 
1  Aar.  Stsevningen  indrykkes 
3  Gauge  i  Kundgjarelsestiden- 
den  med  mindst  8  Dage  mellem 
hver  Gang. 


Udlevering  af  de  i  Konnosse- 
mentet omhandlede  Varer  mod 


167.  Har  konnossement  for- 
kommit,  ege  den,  som  forlorat 
konnossementet,  hos  ratten  i 
fartygets  bestammelseort  gora 
ansokan  om  konnossementets 
dodande;  inlemne  da  afskrift 
af  konnossementet  eller  sadan 
uppgift  om  dess  imiehall,  som 
ma  vara  nodig  for  konnosse- 
mentets sakra  igenkannande. 
Visar  sokanden  sannoUk  anled- 
ning  att  konnossementet  verk- 
Ugen  forkommit,  late  ratten 
genom  offenthg  stamning,  som 
a  dess  dorr  skaU  anslas  ooh 
i  alhnanna  tidningame  tre 
ganger,  fjorton  dagar  mellan 
hvarje  gang,  inforas,  kaUa 
konnossementets  innehafvare 
att  inom  viss  forelagd  tid, 
raknad  fran  den  dag,  stam- 
ningen  sista  gangen  i  tidning- 
ame infordes,  uppvisa  kon- 
nossementet vid  ratten;  sko- 
lande  den  tid,  som  forelagges, 
icke  sattas  kortare  an  tre 
manader  eUer  langre  an  ett 
ar.  Varder  icke  konnosse- 
mentet inom  foreskrifven  tid 
uppvis^  och  fuUfoljes  derefter 
ansokningen,  gifve  ratten  ut- 


ad  §  166.  Jfr.  angaaende  Forfelgnings-  eller  Stansningsretten  (stoppage  in  transitu) 
udenfor  S0loveneB  Omraade  den  danske  Konkurslov  af  25  Marts  1872,  §  4  samt  Lov  om  Kjeb 
af  6  April  1906  §  41,  den  norske  Konkurslov  af  6  Juni  1863,  §§  40  og  41  og  Lov  om  KJ0b 
af  24  Mai  1907,  §§  40  og  41  samt  den  svenske  af  18  Septbr.  1862,  §  38  og  avensk  Lov  om 
KJ0b  og  Bytte  af  L0S0Te  af  20  Juni  1905,  §  39. 


SCANDINAVIA:  AFFBEIGHTMENT. 
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Danisb  Text. 

166.  The  right  which  a  seller 
according  to  the  law  now  in 
force  may  have  to  prevent 
the  deUvery  of  the  goods  or  to 
demand  that  they  be  returned 
when  the  purchaser  becomes 
unable  to  pay  the  price,  or 
neglects  to  perform  that  which 
according  to  the  contract  of 
sale  is  incumbent  on  him,  does 
not  become  avoided  by  the 
circumstance  that  the  pur- 
chaser obtains  the  bill  of 
lading. 

If  the  biU  of  lading  has  been 
transferred  to  a  third  person, 
the  seller  has  no  such  right 
against  the  latter  unless  the  bill 
of  lading  contains  a  prohibition 
of  transfer,  or  it  is  proved  that 
the  holder  of  the  biU  of  lading 
when  acquiring  it  did  not  act 
in  good  faith  or  acted  with 
gross  carelessness.  (Law  of 
6th  April  1906.) 


Norwegian  Text. 
166.  The  right  which,  ac- 
cording to  existing  law,  the 
vendor  has  to  stop  delivery 
or  to  claim  returns  of  the  goods, 
when  the  purchaser  becomes 
incapable  of  paying  the  pur- 
chase money,  or  omits  to  act 
in  compUanoe  with  the  terms 
of  the  contract,  shall  not  be 
lost  by  reason  of  the  purchaser 
having  received  a  bill  of  lading. 


If  the  biU  of  lading  has  been 
transferred  by  the  purchaser 
to  a  third  party,  the  vendor 
shall  not  have  such  right  as 
aforesaid  against  the  latter, 
unless  such  transfer  has  been 
expressly  forbidden  in  the  bill 
of  lading,  or  it  is  proved  that, 
when  acquiring  the  bill  of 
lading,  the  holder  thereof  has 
acted  mala  fide,  or  been  guilty 
of  gross  negligence.  (Law  of 
May  24th  1907.) 

If  the  purchaser  has  accepted 


Swedish  Text. 
166.  The  provisions  of  the 
Common  Law  with  regard  to 
the  right  of  a  seller  to  prevent 
the  delivery  of  goods  sold,  or  in 
a  certain  case  to  reclaim  them 
from  the  creditors  of  the 
purchaser  in  consequence  of 
the  purchaser's  insolvency  or 
failure  to  fulfil  his  obligations 
under  the  purchase,  shall  be 
applicable,  even  though  the 
bill  of  lading  has  been  handed 
over  to  the  purchaser.  If  a 
bin  of  lading  containing  no 
proviso  against  transfer  has 
come  into  the  hands  of  a  third 
party  by  transfer  from  the 
purchaser,  the  seller  has  not  as 
against  that  party  the  right 
above  mentioned,  unless  it  be 
proved  that  the  holder  of  the 
bill  of  lading  did  not  act  in  good 
faith  when  acquiring  the  same, 
or,  in  doing  so,  was  guilty  of 
gross  carelessness.  (Law  of  the 
20th  of  June,  1905.) 


a  biU  of  exchange  for  the  pur- 
part thereof,    or   if    he  has  incurred   any   needful   expenses 
vendor  must,    in    order    to  enforce   his    right   as    aforesaid. 


chase  money,  or  paid  any 
on  account  of  the  goods,  the 
deliver  up  the  bill  of  exchange,  and  repay  the  amount  the  purchaser  has  paid"  off  or  expended, 


167.  Should  a  bill  of  lading 
be  lost,  it  can  be  cancelled  by 
judgment  in  the  place  where 
the  goods  are  to  be  deUvered. 
The  applicant  must  for  this 
purpose  give  in  to  the  Court  a 
petition,  in  which  he  must  give 
information  as  to  his  right  to 
the  missing  bill  of  lading,  and 
must  upon  oath  declare  that  he 
has  not  transferred  it  to  anyone 
else.  If  the  petition  is  grant- 
ed, the  Court  shall  determine 
the  notice  of  citation,  which 
must  not  be  less  than  twelve 
weeks  and  not  exceed  one  year. 
The  citation  shall  be  printed 
three  times  in  the  proper  news- 
papers for  the  pubUoation  of 
legal  notices,  with  at  least  eight 
days  between  each  time. 


The  goods  mentioned  in  the 
bin   of  lading  can  be  claimed 


167.  A  bill  of  lading  which 
is  lost  or  missing  may  be  in- 
vaUdated  by  a  decree  of  the 
Court  at  the  place  where  the 
goods  are  to  be  delivered. 
The  party  who  desires  its 
invalidation  shall  make  an 
application  to  the  Court,  in 
wluch  he  must  state  his  title 
to  the  lost  or  missing  bill  of 
lading,  and  declare,  under  an 
offer  to  confirm  his  statement 
on  oath,  that  he  has  not  assign- 
ed it  to  any  other  person. 
Should  the  application  be  re- 
fused, this  shall  not  prejudice 
his  right  to  make  a  fresh 
application  when  supported  by 
further  evidence.  If  the  appli- 
cation is  granted,  the  Court 
shall  fix  the  return  of  the  sum- 
mons, which  must  not  be  less 
than  12  weeks,  and  not  more 
than  one  year.  The  summons 
shall  be  published  three  times 
in  the  Gazette  for  PubUc  Noti- 
fications at  an  interval  of  at 
least  8  days  between  each  in- 
sertion. 

The  deUvery  of  goods  speci- 
fied in  the  bill  of  lading  can. 


167.  If  a  bill  of  lading  has 
been  lost,  the  person  losing  it 
shall  apply  to  the  Court  of  the 
port  of  destination  for  the 
cancelling  of  such  biU  of  lading, 
and  he  shall  then  deUver  to 
the  Court  a  copy  of  the  bill  of 
lading,  or  such  a  statement  as 
to  the  contents  thereof  as  may 
be  necessary  for  its  absolute 
identification.  If  the  applicant 
gives  any  plausible  reason 
showing  that  the  biU  of  lading 
is  really  lost,  the  Court  shall 
issue  a  writ  to  be  posted  on  the 
door  of  the  Court  and  to  be 
advertized  in  the  pubHo  news- 
papers thrice,  with  an  interval 
of  a  fortnight,  summoning  the 
holder  of  the  bill  of  lading 
to  produce,  within  a  certain 
appointed  time,  the  said  bill 
before  the  Court.  The  time 
so  appointed  shall  be  counted 
from  the  date  of  the  last  inser- 
tion in  the  newspapers,  and 
shall  not  be  less  than  three 
months  and  not  exceed  one 
year.  If  the  bill  of  lading  is 
not  exhibited  within  the  time 
prescribed  and  the  apphcation 


To  §  166.  Of.  concerning  the  right  of  following  or  stopping  (stoppage  in  transitu)  outside 
the  sphere  of  the  Maritime  Law,  the  Danish  Bankruptcy  Act  of  5th  March  1872,  §  4  and  the 
Sale  Act  of  6th  April  1906  §  41,  the  Norwegian  Bankruptcy  Act  of  6th  June  1863,  §§  40  and  41 
and  the  Sale  Act  of  24th  May  1907,  §§  40  and  41,  and  the  Swedish  Act  of  18th  Sep.  1862,  §  38 
and  the  Swedish  Law  concerning  sale  and  exchange  of  movables  of  20th  June  1905,  §  39. 
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Dansk  Text. 
Sikkerhedsstillelse  kan  forlan- 
ges,  naar  Staevningen  er  lovlig 
kundgjort;  forinden  dette  er 
eket,  krsBves  sserlig  Kendelse  af 
Retten. 


168.  Den,  som  har  et  Kon- 
nossement  i  Hsende  med  saa- 
dan  Adkomst  som  i  §  134  neevnt 
er  ikke  pligtig  at  udlevere  det 
til  den,  fra  hvem  det  maatte 
vsere  bortkommet,  medmindre 
det  godtgerres,  at  han  ved  Er- 
hvervelsen  ikke  har  vseret  i  god 
Tro  eller  har  handlet  med  grov 
Uagtsonihed. 


169.  Angaar  en  Befragtnings- 
kontrakt  Befordring  af  en  be- 
stemt  Person,  og  denne  f0r  Rej- 
sens  Tiltraedelse  ved  D0d,  Syg- 
dom  eller  andet  Forfald  bUver 
forhindret  i  at  medfolge,  bliver 
kim  halv  Fragt  at  erlaegge,  saa- 
fremt  Forfaldet  anmeldes  f0r 
Skibets  Afgang.  Hvis  ellers 
nogen,  der  har  betinget  sig 
Flads  paa  Skib  som  Passager, 
ikke  kommer  til  at  medfolge, 
bUver  fuld  Fragt  at  betale. 


170.  Kontrakt  cm  Passager- 
befordring  bortfalder,  uden  at 
der  fra  nogen  af  Siderne  kan 
g0res  Krav  paa  Erstatning, 
naar  Skibet  gaar  tabt  eller  er- 
klaeres  uistandssetteligt,  eller 
naax  nog  n  saadan  Hindring 
indtraeffer,  som  omhandles  i 
§  159.  Er  Rejsen  begyndt,  er 
Passageren  dog  pligtig  at  be- 
tale Fragt  for  den  tilbagelagte 
Del  af  Rejsen  beregnet  efter 
Regleme  i  §  160. 


171.  Passagerer  ere  pligtige 
n0Je  at  rette  sig  efter  de  For- 
skrif ter,  som  gives  for  god  Skik 
og  Orden  om  Bord.  De  ere 
underkastede  Bestemmelseme 
i  §81. 


Nordisk  Soret:  80lovene. 
Norsk  Text. 
Sikkerhedsstillelse  kan  forlan- 
ges,  naar  Staevningen  er  lovlig 
kundgjort;  forinden  dette  er 
skeet,  kraeves  saerUg  Kjendelse 
af  Retten. 


168,  Den,  som  har  et  Kon- 
nossement  ihaende  med  saadan 
Adkomst,  som  i  §  134  nasvnt, 
er  ikke  phgtig  til  at  udlevere 
det  til  den,  fra  hvem  det  maatte 
vaere  bortkommet,  medmindre 
det  godtgj0res,  at  ban  ved  Er- 
hvervelsen  ikke  har  vaeret  i  god 
Tro  eller  har  handlet  med  grov 
Uagtsomhed. 


169.  Angaar  en  Befragt- 
ningskontrakt  Befordring  af  en 
bestemt  Person,  bliver  kun  halv 
Fragt  at  erlaegge,  saafremt  han 
f0r  Reisens  Tiltraedelse  ved  D0d 
Sygdom  eUer  andet  Forfald  bli- 
ver hindret  i  at  f0lge  med,  og 
Forfaldet  anmeldes  for  Skibets 
Afgang.  Filers  betales  fuld 
Fragt. 


170.  Kontrakt  om  Passager- 
befordring  bortfalder,  uden  at 
der  fra  nogen  af  Siderne  kan 
gj0res  Krav  paa  Erstatning, 
naar  Skibet  gaar  tabt  eller  er- 
kleeres  uistandssetteligt,  eller 
naar  nogen  saadan  Hindring 
indtrasffer,  som  omhandles  i 
§  159.  Er  Reisen  begyndt,  er 
Passageren  dog  phgtig  til  at  be- 
tale IVagt  for  den  tilbagelagte 
Del  af  Reisen,  beregnet  efter 
Regleme  i  §  160. 


171.  Passagerer  er  phgtige 
til  n0je  at  rette  sig  efter  de  For- 
skrifter,  som  gives  for  god  Skik 
og  Orden  ombord.  De  er  under- 
kastede Bestemmelseme  i  §  81. 


Svenak  text, 
slag,  hvarigenom  konnossemen- 
tet  dodas. 

Sedan  offentUg  stamning 
agatt,  ege  den,  som  begart  kon- 
nossementets  dodande,  utbe- 
komma  godset,  derest  han  hos 
rattens  ordf  orande  staller  saker- 
het  for  de  ansprak  k  godset, 
hvilka  laghgen  ma  tillkomma 
innehafvare  af  konnossementet. 


168.  Den,  hvilken  med  s&dan 
atkomst,  som  i  134  §  sags,  har 
konnossement  i  handom,  vare 
ej  phgtig  att  utlemna  det  till 
den,  for  hvilken  det  ma  hafva 
forkommit,  der  det  ej  visas,  att 
han  vid  konnossementets  for- 
varfvande  ioke  varit  i  god  tro 
eller  att  han  dervid  handlat 
med  grof  vardsloshet. 


169.  Angar  befraktnings- 
aftal  befordrande  af  viss  per- 
son sasom  passagerare  och  dor 
denne  fore  resans  antradande, 
eller  varder  han  af  laga  forfall 
hindrad  att  medfolja,  skall  en- 
dast  haK  afgift  for  resan  er- 
laggas,  sa  vida  hindret  anmales 
fore  fartygets  afgang.  UtebUf- 
ver  eljest  den,  hvilken  betingat 
sig  plats  sasom  passagerare, 
skall  full  afgift  erlaggas. 


170.  Aftal  angaende  passa- 
gerares  befordrande  vare  utan 
ersattningsskyldighet  k  nS.gon- 
dera  sidan  forfallet,  der  sadant 
hinder  for  resan  intraffar,  som 
i  159  eller  160  §  sags ;  var  resan 
borjad  nar  hindret  intraffade, 
vare  passageraren  dock  pligtig 
att  for  den  tillryggalagda  delen 
af  resan  erlagga  afgift,  efter  ty 
160  §  bestammer. 


171.  Passagerare  vare  skyldig 
att  stalla  sig  till  noggrann  ef  ter- 
rattelse  allt,  hvad  med  afseende 
a  ordning  och  skick  ombord  fo- 
reskrifves.  Hvad  i  81  §  ar  stad- 
gadt  med  afseende  a  besatt- 
ningen  galle  ook  for  passagerare. 


ad  g  168.     Tilsvarende  Kegel  i  de  skandinaviske  Vexelloves  §  76. 
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DaniBh  Text, 
to  be  delivered  on  giving 
security,  when  the  citation  is 
legally  published;  before  that 
time  a  special  decision  from 
the  Court  must  be  obtained. 


168.  Any  person 'who  has 
obtained  possession  of  a  biU 
of  lading  with  such  right  as  is 
mentioned  in  §  134,  is  not 
bound  to  deliver  it  up  to  the 
person  who  has  lost  it,  unless 
it  is  proved  that  the  former 
did  not  act  in  good  faith  when 
acquiring  the  bill  of  lading,  or, 
in  so  doing,  was  guilty  of  gross 
carelessness. 

169.  Should  a  contract  of 
affreightment  refer  to  the 
conveyance  of  a  definite  per- 
son, and  the  latter,  before  the 
commencement  of  the  voyage, 
by  death,  illness  or  any  other 
hindrance  should  be  prevented 
from  accompanying  the  ship, 
only  half  of  the  passage-money 
shaU  be  paid,  provided  notice 
of  such  hindrance  is  given 
before  the  departure  of  the 
ship.  Should  anybody  who  has 
secured  a  berth  as  passenger, 
otherwise  fail  to  join,  full 
passage  shall  be  paid. 

170.  Contracts  with  regard 
to  the  conveyance  of  passengers 
become  null  and  void,  without 
any  of  the  parties  being  entitled 
to  demand  compensation,  if  the 
ship  is  lost  or  declared  not 
worth  repairing,  or  if  any  such 
hindrance  as  is  mentioned  in 
§  159  occurs.  If  the  voyage  was 
already  commenced,  the  pas- 
sengers are  bound  to  pay  the 
passage-money  for  the  portion 
of  the  voyage  performed,  cal- 
culated according  to  the  re- 
gulations in  §  160. 

171.  Passengers  are  bound 
strictly  to  observe  whatever 
may  be  prescribed  for  the 
preservation  of  order  and  dis- 
cipline on  board.  The  regu- 
lations in  §  81  shall  also  apply 
to  them. 


Norwegian  Text, 
when  security  has  been  given, 
be  demanded  so  soon  as  the 
summons  has  been  legally 
effected.  Before  this  has  been 
accomplished,  a  special  decree 
of  the  Court  will  be  necessary 
to  allow  of  the  delivery. 


168.  It  shaU  not  be  in- 
cumbent on  the  holder  of 
a  bill  of  lading  under  any  such 
title  as  is  mentioned  in  §  134, 
to  render  it  up  to  the  person 
by  whom  it  has  been  lost,  un- 
less it  is  proved  that,  in  getting 
possession  thereof,  he  has  not 
acted  in  good  faith,  or  has 
behaved  with  gross  negligence. 


169.  If  a  contract  is  con- 
cluded for  the  conveyance  of 
any  certain  person  (passenger) 
only  half  the  fare  shall  be 
payable  if,  before  the  commen- 
cement of  the  voyage,  he  is  pre- 
vented from  accompanying  the 
ship  on  account  of  death,  sick- 
ness or  other  impediment, 
provided  notice  be  given  of 
such  circumstance  before  the 
departure  of  the  ship.  If  this 
is  not  done  the  fuU  fare  must 
be  paid. 


170.  A  contract  for  the 
conveyance  af  passengers  shall 
become  void,  without  entitling 
any  of  the  parties  to  a  claim 
for  compensation,  when  the 
ship  is  lost,  or  declared  unfit 
for  repair,  or  when  any  such 
obstacle  occurs  as  is  referred 
to  in  §  159.  If  the  voyage  has 
commenced  the  passenger  is, 
however,  bound  to  pay  the 
fare  for  the  distance  traversed, 
computed  according  to  the 
rules  of  §  160. 


171.  The  passengers  are 
bound  to  comply  strictly  with 
the  regulations  prescribed  for 
the  maintenance  of  good  order 
and  discipline  on  board.  They 
shall  also  be  subject  to  the 
rules  of  §  81. 


Swedish  Text. 
is  maintained,  the  Court  shall 
issue  a  decree  by  which  the  bill 
of  lading  is  cancelled. 

Subsequent  to  the  writ  of 
summons  having  been  issued, 
the  person  who  applied  for  the 
cancelling  of  the  biU  of  lading 
shall  have  the  right  to  obtain 
possession  of  the  goods,  provi- 
ded he  deposits  security  with 
the  chairman  of  the  Court  for 
such  claims  in  respect  of  the 
goods  as  the  holder  of  the  biU 
of  lading  may  be  legally 
entitled  to. 

168.  Any  person  who  has 
obtained  possession  of  the  bill 
of  lading  in  the  manner  re- 
ferred to  in  Art.  134,  and  who 
stiD  holds  the  bill,  shall  not  be 
bound  to  deliver  it  up  to  the 
person  who  has  lost  it,  unless 
it  is  proved  that  the  former  did 
not  act  in  good  faith  when 
acquiring  the  biU  of  lading  or, 
in  so  doing,  was  guilty  of  gross 
carelessness. 

169.  If  the  chartering  agree- 
ment refers  to  the  conveyance 
of  a  certain  person  as  passenger, 
and  such  person  should  die 
previous  to  the  commence- 
ment of  the  voyage,  or  be 
prevented  from  accompanying 
the  ship  by  any  lawful  reason, 
only  half  the  fee  shall  have  to 
be  paid  for  the  voyage,  pro- 
vided notice  of  such  hindrance 
is  given  before  the  departure 
of  the  ship.  Should  the  person 
who  has  engaged  a  berth  as 
passenger  otherwise  fail  to 
join,  the  full  fee  shall  be  paid. 

170.  Agreements  with  re- 
gard to  the  conveyance  of 
passengers  shall  be  null  and 
void  and  entail  no  liability 
whatever  on  either  side  to  pay 
compensation,  in  case  the 
voyage  does  not  take  place 
owing  to  any  of  the  reasons 
mentioned  in  Art.  159  or  Art. 
160.  If  the  voyage  was  already 
commenced,  when  the  hind- 
rance occurred,  the  passenger 
shall  nevertheless  have  to  pay 
a  fee  for  the  distance  sailed  ia 
accordance  with  the  stipula- 
tions  contained   in   Art.    160. 

171.  Passengers  shall  be 
bound  strictly  to  observe  what- 
ever may  be  prescribed  with 
regard  to  order  and  discipline 
on  board. 

The  enactments  contained  in 
Art.  81  with  regard  to  the  crew 
shall  also  apply  to  passengers. 


To  §  168.   §  76  of   the   Scandinavian    BUls  of  Exchange  Acts  contains  a  corresponding 
provision. 
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Dansk  Text. 
172.  Med  Hensjra  til  Ansvar 
for  Gods,  som  Passagerer  f0re 
med  sig,  og  som  er  overleveret 
til  Skipperen  eller  til  den,  som 
er  sat  til  at  tage  imod  Godset, 
gselde  de  samme  Regler,  som 
ovenfor  i  dette  Kapitel  ere 
givne  angaaende  Erstatning 
for  tabt  eUer  beskadiget  Gods. 


173.  Skipperen  er  berettiget 
til  at  tUbageholde  Fassagerer- 
nes  Gods,  indtil  Passagerfrag- 
ten  og  BetaUng  for,  hvad  de 
have  fortseret  paa  Rejsen  om 
Bord,  er  erlagt.  Han  bar  der- 
hos  med  Hensyn  til  dette  Gods 
samme  Bet,  som  i  §§  155 — 157 
er  givet  Skipperen  over  andet 
Gods,  hvorfor  Fragten  ikke  be- 
tales. 


Sjette  Kapitel. 
Om  Bodmeri. 

174.  Naar  Skipperen  i  Neds- 
tiUselde  til  Rejsens  Fortssettelse 
eller  Ladningens  Bevaring  eUer 
Viderebefordring  optager  Pen- 
gelaan  og  derfor  pantssetter 
(forbodmer)  Skib,  Fragt  eller 
Ladning  paa  den  nedenior  an- 
givneMaade,  harKreditor  alene 
Ret  tU  at  holde  sig  til  de  for- 
bodmede  Vsardier  efter  Rejsens 
Slutning,  men  i  dem  bar  ban 
S0panteret  efter  denne  Lovs 
Kapitel  11. 


175.  Bodmeri  kan  optages 
paa  Skib,  Fragt  og  Ladning, 
eller  paa  en  eUer  flere  af  disse 
Genstande.  Optages  Laan  til 
Bestridelse  af  Udgifter,  som 
alene  vedkomme  Ladningen, 
kan  denne  saerskilt  forbodmes; 
for  andre  Udgifter  maa  Lad- 
ningen kun  forbodmes  i  For- 
bindelse  med  Skib  og  Fragt. 
Ere  Skib  og  Ladning  forbod- 
mede  under  et,  anses  Fragten 
indbefattet  under  Forbodmin- 
gen,  men  ellers  kun  hvor  den 
saerskilt  naevnes. 


Er  nogen  af  de  nsevnte  Vaer- 
dier   forbodmet   for   Udgifter, 


Nordisk  Sciret:  S0lovene. 
Norsk  Text. 

172.  Med  Hensyn  til  Ansvar 
for  Gods,  som  Passagerer  forer 
med  sig,  og  som  er  overleveret 
til  Skibsf0reren  eller  den,  som 
er  sat  til  at  tage  mod  Godset, 
gjsBlder  de  samme  Regler,  som 
ovenfor  i  dette  Kapitel  er  givne 
angaaende  Erstatning  for  tabt 
eller  beskadiget  Gods. 


173.  Skibsfareren  er  beret- 
tiget til  at  tilbageholde  Passa- 
geremes  Gods,  indtil  Passager- 
fragten  og  BetaUng  for,  hvad 
de  bar  fortseret  paa  Reisen  om- 
bord,  er  erlagt.  Han  bar  derhos 
med  Hensyn  til  dette  Gods 
samme  Ret  som  i  §§  155 — 157 
er  givet  Skibsforeren  over  andet 
Gods,  hvorfor  Fragten  ikke  be- 
tales. 


Sjette  Kapitel. 
Otn  Bodmeri. 

174.  Naar  Skibsf0reren  i 
Nedstilfselde  til  Reisens  Fort- 
ssettelse  eller  Ladningens  Beva- 
ring eller  Viderebefordring  op- 
tager Pengelaan  og  derfor  pant- 
ssetter (forbodmer)  Skib,  Fragt 
eller  Ladning  paa  den  nedenf  or 
angivne  Maade,  bar  Kreditor 
alene  Ret  til  at  holde  sig  til  de 
forbodmede  Vserdier  efter  Rei- 
sens Slutning,  men  i  dem  bar 
han  Sjepanteret  efter  denne 
Lovs  Kapitel  11. 


Er  personligt  Ansvar  be- 
tinget,  ansees  Kravet  ikke  som 
Bodmerikrav. 


175.  Bodmeri  kan  optages 
paa  Skib,  Fragt  og  Ladning 
eller  paa  en  eller  flere  af  disse 
Gjenstande.  Optages  Laan  til 
Bestridelse  af  Udgifter,  som 
alene  vedkommer  Ladningen, 
kan  denne  sserskilt  forbodmes; 
for  andre  Udgifter  maa  Lad- 
ningen kun  forbodmes  i  For- 
bindelse  med  Skib  og  Fragt. 
Er  Skib  og  Ladning  forbod- 
mede under  6t,  ansees  Fragten 
indbefattet  under  Forbodmin- 
gen,  men  ellers  kun,  hvor  den 
saerskilt  nsevnes. 


Er  nogen  af  de  nsevnte  Vser- 
dier  forbodmet   for   Udgifter, 


Svensk  text. 
172.  Gods,  som  passagerare 
forer  med  sig  ombord,  skall, 
nar  det  ofverlemnats  till  befal- 
hafvaren  eller  den,  som  af  ho- 
nom  satt  ar  att  mottaga  god- 
set, i  handolse  af  forlust  eller 
skada  ersattas  s&som  annat 
gods,  efter  ty  har  ofvan  ar 
stadgadt. 


173.  Befalhafvaren  vare  ej 
pligtig  att  utlemna  passagera- 
res  gods  innan  passagerareaf- 
giften  guldits  och  betaloing  er- 
lagts  for  kost  under  resan ;  ege 
ock,  der  betalning  icke  erlagges, 
upplagga  och  forsalja  godset, 
som  i  156  och  157  §§  sags. 


Sjette  kapitlet. 
Om  bodmeri. 

174.  Upptager  befalhafvare 
i  nod  tUl  resans  fortsattande 
eUer  lastens  bevarande  eller  vi- 
dare  fortskaffande  penningelan 
och  pantf6rskrifver{f6rbo(imar) 
derfor,  pa  satt  bar  nedan  sags, 
fartyg,  frakt  eUer  last,  ege  bor- 
genaren  for  sin  fordrans  betal- 
ning haUa  sig  aUenast  till  de 
forbodmade  foremalen  efter  det 
resan  slutat,  men  njute  for  sin 
fordran  formansratt,  efter  ty  i 
11  kap.  sags. 


Langifvare  och  lantagare  ege 
ratt  att  bestamma  viss  afgift 
(premie)  att  for  den  forstrack- 
ning  och  fara  erlaggas. 

175.  For  bodmeril4n  ma  be- 
falhafvaren forpanta  fartyg, 
frakt  eUer  last,  hvar  for  sig  eller 
gemensamt.  Tages  Ian  till  be- 
stridande  af  utgift,  som  angar 
lasten  aUena,  ma  denna  sar- 
skildt  forpantas;  for  annan  ut- 
gift ma  lasten  icke  forpantas 
utan  gemensamt  med  fartyg 
ochfrakt.  Arofartygoohlastge- 
mensamt  pantforskrifna,  skall, 
utan  sarsHldt  forbehaU,  jemval 
frakten  anses  vara  under  pant- 
sattningen  innefattad. 


Har  foremal  forbodmats  for 
utgift,  som  icke  angar  samma 


Danish  Text. 

172.  With  reference  to  re- 
sponsibility for  goods  which 
passengers  bring  on  board  with 
them,  and  which  have  been 
delivered  over  to  the  master  or 
any  person  empowered  by  him 
to  receive  the  goods,  the  same 
rules  are  to  be  followed  as 
are  mentioned  before  in  this 
chapter  concerning  compen- 
sation for  goods  damaged 
or  lost. 

173.  The  master  has  a  right 
to  retain  the  passengers'  goods, 
until  the  passage  and  payment 
for  what  they  have  consumed 
on  board  during  the  voyage  has 
been  paid.  He  has,  moreover, 
with  reference  to  these  goods 
the  same  right  as  is  given  to  the 
master  under  §§  155 — 157 
respecting  other  goods  for 
which  freight  has  not  been 
paid. 

Chapter  VI. 
Of  bottomry. 

174.  If,  in  case  of  need,  the 
master  raises  a  money  loan  for 
the  continuation  of  the  voyage, 
or  for  the  preservation  or  further 
conveyance  of  the  cargo,  and 
therefore  mortgages  the  ship, 
freight  or  cargo  (bottomry)  in 
the  manner  mentioned  below, 
the  creditor  has  only  a  right 
to  get  the  worth  of  his  claim 
from  the  values  mortgaged 
after  the  termination  of  the 
voyage,  but  in  them  he  has  a 
right  of  seizure  according  to 
chapter  11  of  the  present  Law. 


SCANDINAVIA:  BOTTOMRY. 

Konvegian  Text. 

172.  In  respect  to  the  re- 
sponsibihty  for  the  personal 
goods  brought  on  board  by 
passengers,  and  dehvered  to 
the  master  or  any  other  person 
on  board  authorized  to  take 
charge  of  such  goods,  the  rules 
contained  in  this  chapter  con- 
cerning indemnification  for 
goods  lost  or  damaged  shall 
apply. 

173.  The  master  shall  be 
entitled  to  retain  the  goods 
of  the  passengers  until  the 
passage  money  and  the  cost  of 
their  subsistence  during  the 
voyage  has  been  paid.  As 
regards  such  goods  the  same 
rules  shall  apply  as  are  con- 
tained in  §§  155 — 157,  con- 
cerning the  right  of  the  master 
in  respect  to  goods  for  which 
the  freight  has  not  been  paid. 


175.  A  bottomry  loan  can 
be  raised  on  the  ship,  freight 
and  cargo,  or  upon  one  or 
several  of  these  objects.  Should 
the  loan  be  raised  to  meet 
expenses  which  solely  concern 
the  cargo,  the  latter  can  be 
specially  pledged;  for  any  other 
expense  the  cargo  must  only  be 
pledged  in  connection  with 
ship  and  freight.  If  ship  and 
cargo  are  pledged  jointly,  the 
freight  shall  also  be  considered 
included  in  the  pledge,  but 
otherwise  only  when  specially 
mentioned. 

If  any  of  the  values  mention- 
ed are  pledged  for  disburse - 


Chapter  VI. 
Bottomry. 

174.  When,  in  the  case  of 
necessity,  the  master  of  a  ship 
is  compelled  to  raise  a  loan  for 
the  purpose  of  enabling  the  voy- 
age to  be  continued,  or  for  the 
preservation  or  further  trans- 
mission of  the  cargo,  and 
therefore  hypothecates  (under 
a  bottomry  bond)  the  ship, 
freight  or  cargo  in  the  manner 
hereinafter  described,  the  cre- 
ditor (lender)  is  only  entitled 
to  resort  for  payment  of  his 
debt  to  the  hypothecated  pro- 
perty after  the  termination  of 
the  voyage,  but  possesses  in 
it  a  maritime  lien,  according  to 
chapter  11  of  this  present  law. 

If  personal  liabihty  has  been 
stipulated  for,  the  claim  shall 
not  be  regarded  as  one  of 
bottomry. 

175.  A  bottomry  loan  may 
be  raised  upon  the  ship,  the 
freight  and  the  cargo,  either 
separately  or  collectively.  If 
the  loan  is  raised  to  defray 
expenses  which  exclusively  con- 
cern the  cargo,  the  cargo  may 
be  hypothecated  separately, 
but  for  other  expenses  the 
cargo  may  only  be  pledged  in 
conjunction  with  the  ship  and 
the  freight.  If  the  ship  and 
the  cargo  are  hypothecated 
jointly,  the  freight  shall  be 
considered  as  included  in  the 
hjrpothec,  but  otherwise  only 
when  it  is  separately  mentioned. 

If  any  of  the  considerations 
mentioned    are    h3rpothecated 
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Swedish  Text. 

172.  In  case  of  damage  or 
loss  of  goods,  which  have  been 
brought  on  board  by  passengers 
and  delivered  into  the  care  of 
the  master  or  any  person  em- 
powered by  him  to  receive 
them,  compensation  for  such 
damage  or  loss  shall  be  paid  as 
stipulated  above  for  other 
goods. 

173.  The  master  shall  not 
be  obliged  to  deUver  up  pas- 
sengers' goods  previous  to  the 
payment  of  the  passenger-fee 
and  of  the  boarding  during  the 
voyage,  and  he  shall  moreover 
have  the  right,  in  case  of  non- 
payment, to  store  and  sell  the 
goods  in  the  manner  mention- 
ed in  Arts.  156  and  157. 


Chapter  VI. 
Bottomry. 

174.  If,  in  case  of  need,  the 
master  raises  a  money  loan  for 
the  continuation  of  the  voyage 
or  for  the  preservation  of  the 
cargo,  or  for  the  further  con- 
veyance of  the  cargo,  and  for 
any  of  the  said  purposes  signs 
a  bottomry  bond  in  the  man- 
ner hereinbelow  mentioned, 
pledging  ship,  freight,  or  cargo, 
the  creditor  shall,  for  the  pay- 
ment of  his  claim,  only  have  to 
hold  himself  to  the  property 
thus  pledged  at  the  termination 
of  the  voyage,  but  shall  enjoy 
priority  for  the  claim  as  provi- 
ded in  Chapter  XI. 

The  lender  and  the  receiver 
of  the  loan  shall  have  the 
right  to  fix  a  certain  premium 
to  be  paid  for  such  loan  and  for 
the  risk  run. 

175.  The  master  may  pledge 
ship,  freight,  and  cargo,  jointly 
or  separately,  as  security  for 
a  bottomry  loan.  Should  the 
loan  be  taken  to  pay  expenses 
which  solely  concern  the  cargo, 
the  cargo  alone  should  be 
pledged.  For  any  other  ex- 
pense the  cargo  should  not 
be  pledged,  except  together 
with  ship  and  freight.  If  ship 
and  cargo  are  pledged  jointly, 
the  freight  shall  also  be  con- 
sidered included  in  the  pledgOj 
unless  specially  excepted. 


Should  anything  be  pledged 
as    security   for    an    expense 
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Dansk  Text, 
som  ikke  vedkomme  Pantet,  og 
Fyldestgereke  deri  S0gt  af  Bod- 
merikreditor,  kan  Pantets  Ejer 
for  det  Bel0b,  som  ban  saaledes 
bar  maattet  tilsvare,  S0ge  Be- 
taling  i  de  Vserdier,  bvilke  Ud- 
gifteme  vedkom,  med  samme 
Ret,  som  cm  de  vare  forbod- 
mede  til  bam. 


176.  Forinden  Skipperen  op- 
tager  Laan  paa  Bodmeri,  skal 
ban  nejagtig  oplyse  de  Om- 
Btsendigbeder,  som  nodsage  bam 
til  at  optage  Laanet,  saa  vidt 
ske  kan,  ved  saadan  Forretning, 
som  onihandles  i  §  41,  men  el- 
lers  ved  Erklaeringer  af  Konsul 
eller  ,bvor  saadan  ikke  findes, 
af  anden  Myndigbed. 

177.  Naar  Bodmerilaan  op- 
tages,  skal  derudfseidiges  skrift- 
Ugt  Dokument.  Dette  maa  for 
at  gaelde  som  Bodmeribrev  in- 
debolde: 


1.  Bensevnelsen  Bodmeribrev 
eller  anden  Betegnelse,  som 
angiver,  at  Kontrakten  er 
indgaaet  som  Bodmeri; 

2.  Laangiverens  Navn; 

3.  Angivelse  af  Bodmerigselden 
(Laanesum  og  Prsemie); 


4.  Angivelse  af  de  forbodm.ede 

Genstande ; 
6.  Skibets  Navn; 

6.  Angivelse  af  den  Rejse,  for 
bvilken  Laanet  optages 
(Bodmerirejsen) ; 

7.  Skipperens  Underskrift  med 
Angivelse  af  Tid  og  Sted. 


178.  Bodmeribrevet  bliver, 
naar  Laangiveren  forlanger  det, 
at  udfserdige  i  flere  Eksempla- 
rer;  Teksten  skal  i  alle  vsere 
bgelydende  og  angive,  bvor 
mange  Eksemplarer  der  udste- 
des. 

At  Bodmeribrev  overdrages 
til  en  anden,  afskserer  ikke  den 
Indsigelse,  at  de  lovlige  Betin- 
gelser  for  Bodmerilaans  Optag- 
else  ikke  bave  vseret  til  Stede. 


Nordisk  S0ret:  S0lovene. 
Norsk  Text, 
som  ikke  vedkommer  Pantet, 
og  Eyldestgj0relse  deri  S0gt  af 
Bodmerikreditor,  kan  Pantets 
Eier  for  det  Bel0b,  ban  saaledes 
bar  maattet  tilsvare,  S0ge  Be- 
taUng  i  de  Vserdier,  som  Udgif- 
teme  vedkom,  med  samme  Ret, 
som  om  de  var  forbodmede  til 
bam. 


176.  Eorinden  Skibsf0reren 
optager  Laan  paa  Bodmeri, 
skal  ban  n0iagtig  oplyse  de  Om- 
stsendigbeder,  som  n0dsager 
bam  til  at  optage  Laanet,  saa- 
vidt  ske  kan,  ved  saadan  For- 
retning, som  ombandles  i  §  41, 
men  ellers  ved  Erklaering  af 
Konsul  eller,  bvor  saadan  ikke 
findes,    af   anden   Myndigbed. 

177.  Naar  Bodmerilaan  op- 
tages, skal  der  udf  sardiges  skrif  t- 
ligt  Dokument.  Dette  maa  for 
at  gjaelde  som  Bodmeribrev 
indeholde: 


1.  Bensevnelsen  Bodmeribrev 
eller  anden  Betegnelse,  som 
angiver,  at  Kontrakten  er 
indgaaet  som  Bodmeri; 

2.  Laangiverens  Navn; 

3.  Angivelse  af  Bodmerigjsel- 
den  (Laanesum  og  Prsemie) ; 


4.  Angivelse  af  de  forbodmede 
Gjenstande ; 

5.  Skibets  Navn; 

6.  Angivelse  af  den  Reise,  for 
bvilkenLaanetoptages  (Bod- 
merireisen). 

7.  Skibsf0rerens  Underskrift 
med  Angivelse  af  Tid  og 
Sted. 

178.  Bodmeribrevet  bliver, 
naar  Laangiveren  forlanger  det, 
at  udf serdige  i  flere  Exemplarer ; 
Texten  skal  i  alle  vsere  bge- 
lydende og  angive,  bvor  mange 
Exemplarer  der  udstedes. 

At  Bodmeribrev  overdrages 
til  en  Anden,  afskjserer  ikke  den 
Indsigelse,  at  de  lovbge  Be- 
tingelser  for  Bodmerilaans  Op- 
tagelse  ikke  bar  vseret  tiktede. 


Svensk  text, 
forem&l,  oob  varder  till  foljd 
af  pantsattningen  betalning  ur 
panten  utsokt,  ege  pantens 
egare  soka  sitt  ater  ur  de  fore- 
mal,  bvilka  utgiften  angiok, 
med  enabanda  ratt,  som,  der 
samma  foremal  for  lanet  for- 
bodmats,  skulle  bafva  tiUkom- 
mit  langifvaren. 


176.  Innan  befalbafvaren 
upptager  Ian  a  bodmeri,  skall 
ban  lata  noggrant  bestyrka  be- 
hofvets  verkUgbet  oob  om- 
fang,  sa  vida  ske  kan,  genom 
besigtning  i  den  ordning,  41  § 
bestammer,  men  eljest  genom 
intyg  af  svensk  konsul  eller  a 
ort,  der  sadan  tjensteman  ioke 
finnes,  af  annan  myndigbet. 

177.  Nar  bodmerilan  upp- 
tages,  skall  derom  upprattas 
skriftUg  bandUng  (bodmeribref) 
med  alia  de  vilkor,  som  be- 
tingats.  Sadan  bandUng  skall, 
for  att  gaUa  sasom  bodmeri- 
bref, inneballa: 

1)  Benamning  af  bodmeribref 
eller  annan  beteckning,  som 
angifver,  att  aftalet  ar  in- 
ganget  sasom  bodmeri; 

2)  Langifvarens  namn; 

3)  Uppgift  a  lanets  oob  pre- 
miens  belopp  (bodmeriskul- 
den) ; 


4)  Uppgift  a  de  pantforskrifna 
foremalen; 

5)  Fartygets  namn; 

6)  Uppgift  a  den  resa,  for  bvil- 
ken lanet  upptages  (bodme- 
riresan);  och 

7)  Befalbafvarens  imderskrift 
tiUika  med  ort  oob  dag  for 
utfardandet. 

178.  Bodmeribref  skall,  der 
liugifvaren  det  askar,  utfardas 
i  flera  exemplar,  bvilka  alia 
skola  vara  Uka  lydande  oob  ut- 
marka,  bum  m&nga  bUfvit  ut- 
stalda. 

Ofverl&tes  bodmeribref,  deri 
langifvaren  erballit  lof  att  lata 
bref  vet  komma  i  annans  hand, 
vare  mot  nye  innebafvaren  in- 
vandning  derom  att  laga  anled- 
ning  till  lanets  upptagande  sak- 
nate  Uka  gallande,  som  mot 
langifvaren. 


Danish  Text, 
ments  -which  do  not  oonoem 
the  pledge,  and  satisfaction 
is  sought  therein  by  the  lender 
on  bottomry,  the  owner  of  the 
mortgage  can  for  the  amount 
he  has  thus  been  obliged  to 
furnish,  reimburse  himself  from 
the  values  which  the  expenses 
regarded,  with  the  same  right 
as  if  they  bad  been  mortgaged 
to  him. 


176.  Before  the  master  rais- 
es any  bottomry  loan,  he 
shall  precisely  state  the  oircum- 
stanoes  which  oblige  him  to  do 
so,  if  possible  by  a  survey  in  the 
mamier  prescribed  in  §  41 ;  but 
otherwise  on  the  declaration 
of  the  Consul,  or,  where  such 
official  is  not  to  be  found,  of 
any  other  authority. 

177.  When  a  bottomry  loan 
is  raised,  a  written  document 
shall  be  issued.  This  document, 
in  order  to  be  legal  as  a  bill  of 
bottomcry,  shall  contain: 


SCANDINAVIA:  BOTTOMRY. 

Norwegian  Text, 
for  the  purpose  of  covering 
expenses  which  do  not  concern 
the  pledge,  and  the  bottomry 
creditor  (lender)  seeks  repay- 
ment therein,  the  owner  of  the 
pledge  may  seek  repa5rment  of 
the  amount  which  he  thus  has 
to  answer  for  in  that  property 
for  the  benefit  of  which  the 
expenditure  was  made,  with 
the  same  right  as  if  it  were 
hypothecated  to  him. 

176.  Before  raising  a  loan 
under  a  bottomry  bond  the 
master  shaU  have  the  circum- 
stances which  compel  him  to 
raise  the  loan  accurately  ex- 
plained, if  practicable  by  such 
proceedings  as  are  mentioned 
in  §  41,  but  if  not  by  the  decla- 
ration of  a  Consul  or,  where 
there  is  no  Consul,  then  by 
some  other  Authority. 

177.  When  it  is  intended  to 
raise  a  loan  under  a  bottomry 
bond,  a  deed  poll  shall  be 
executed  which,  in  order  to 
be  vaUd  as  a  bottomry  bond, 
shall  contain: 


1.  The  denomination — bill  of 
bottomry — or  any  other  de- 
signation, which  indicates 
that  the  contract  is  made 
as  a  bottomry; 

2.  The  name  of  the  lender; 

3.  A  statement  of  the  bottom- 
ry debt  (amount  of  the 
loan  and  premium); 


4.  A  statement  of  the  goods 
pledged; 

5.  The  name  of  the  ship; 

6.  A  statement  regarding  the 
voyage  for  which  the  loan 
is  raised  (bottomry  voyage) : 

7.  The  master's  signature,  with 
statement  of  time  and  place. 


178.  The  bill  of  bottomry 
shall  be  made  out  in  several 
copies,  when  so  demanded  by 
the  lender;  they  shall  all  be  of 
the  same  tenor  and  contain 
a  statement  as  to  how  many 
copies  have  been  issued. 

Should  a  bill  of  bottomry 
be  transferred  to  another,  it 
does  not  preclude  the  excep- 
tion, that  a  lawful  cause  for 
the  raising  of  a  bottomry  loan 
has  not  been  forthcoming. 


1.  The  title  "bottomry  bond" 
or  some  other  designation 
which  indicates  that  the 
contract  has  been  concluded 
as  a  bottomry  loan; 

2.  The  name  of  the  lender; 

3.  A  statement  of  the  amount  of 
the  debt  incurred  under  the 
bond  (the  amount  borrowed 
and  the  premium  to  be  paid 
on  it); 

4.  A  list  of  the  property  hypo- 
thecated; 

5.  The  name  of  the  ship; 

6.  A  statement  of  the  voyage 
for  the  promotion  of  which 
the  loan  has  been  raised 
(the    "bottomry   voyage"); 

7.  The  signature  of  the  master, 
the  name  of  the  place  where, 
and  the  date  on  which,  the 
bond  has  been  executed. 

178.  When  required  by  the 
lender,  several  copies  of  the 
bottomry  bond  shall  be  exe- 
cuted, which  shall  all  be  identi- 
cally worded  and  state  the 
number  of  copies  executed. 

The  assignment  of  a  bot- 
tomry bond  to  another  party 
shall  not  exclude  the  objection 
that  the  legal  requirements  for 
raising  the  bottomry  loan  were 
wanting. 
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Swedish  Text, 
that  does  not  concern  the  secu- 
rity pledged,  and  the  said 
security  be  sold  to  pay  the 
claim  on  the  strength  of  such 
pledging,  the  owner  of  the 
property  pledged  shall  have 
the  right  to  recover  the  same 
from  the  property  on  behalf  of 
which  the  expense  was  actually 
incurred,  with  the  same  rights 
as  would  have  been  held  by  the 
lender  should  the  latter  property 
have  been  pledged  as  security. 

176.  Before  the  master  rais- 
es any  bottomry  loan,  he  shall 
cause  the  reality  and  the  ex- 
tent of  the  requirement  to  be 
carefully  confirmed,  if  possible 
by  a  survey  in  the  manner 
prescribed  in  Art.  41,  but 
otherwise  by  a  certificate  issued 
by  a  Swedish  Consul,  or,  at  a 
place  where  no  such  officer  re- 
sides, by  another  authority. 

177.  When  a  bottomry  loan 
is  raised,  a  document  shall  be 
drawn  up  in  writing  (bottomry 
bond)  containing  all  the  con- 
ditions agreed  upon.  Such  do- 
cument, in  order  to  have  the 
effect  of  a  bottomry  bond, 
shall  contain  the  following  viz. : 

1.  The  title  of  bottomry  bond 
or  any  other  denomination 
describing  the  agreement 
made  as  a  bottomry; 

2.  The  name  of  the  lender; 

3.  A  statement  of  the  amount 
of  the  loan  and  the  premium 
(bottomry  debt); 


4.  A  statement  of  the  proper- 
ties pledged; 

5.  The  name  of  the  ship; 

6.  A  statement  regarding  the 
voyage  for  which  the  loan 
is  taken  (the  bottomry 
voyage); 

7.  The  signature  of  the  master, 
as  well  as  the  date  and  place 
of  issue. 

178.  In  case  the  lender 
should  so  require,  the  bot- 
tomry bond  should  be  made 
out  in  several  copies,  which 
should  all  have  the  same  tenor 
and  contain  a  statement  as  to 
the  number  of  copies  issued. 

If  a  bottomry  bond,  containing 
a  clause  permitting  the  lender  to 
aUowthe  bond  to  be  possessed  by 
another  person,  is  thus  trans'- 
f  erred,  and  an  objection  is  raised 
that  the  loan  has  been  raised 
without  lawful  oause,suchobjec- 
tion  shall  hold  equally  good  on 
the  new  holder  as  on  the  lender. 
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Dansk  Text. 

179.  Havaribidrag,  somskulle 
betales  af  forbodmede  Vserdier, 
tilsvares  af  disse  uden  Afdrag 
paa  Bodmerigselden;  men  blive 
Vserdieme  derved  utilstraekke' 
lige  til  at  daekke  denne,  baerer 
Bodmerikreditor  Tabet. 


180.  Det  paaligger  Skippe- 
ren  at  drage  Omsorg  for  de  for- 
bodmede Genstandes  Bevaring 
og  Frelse.  Uden  tvingende 
Grund  maa  ban  ikke  foretage 
nogen  Handling,  bvorved  de  ud- 
BSBttes  for  anden  eUer  steirre 
Fare,  end  Laangiveren  ifelge 
Bodmeribrevet  bar  maattet  for- 
udsaette.  Forser  Skipperen  sig 
herimod,  er  ban  ansvarUg  for 
den  Skade,  som  derved  foran- 
lediges. 


Har  ban  uden  Nedvendighed, 
og  uden  at  Laangiverens  Fordel 
kraever  saadant,  forandret  den 
Rejse,  der  er  bestemt  i  Bod- 
meribrevet, eUer  afveget  fra 
den  saedvanlige  Vej,  uden  at 
det  er  sket  for  at  komme  Men- 
nesker  i  Havsn0d  til  Hjaelp, 
eller  har  ban  after  Bodmerirej- 
eens  Tilendebringelse  udsat  de 
forbodmede  Genstande  for  ny 
Fare,  bliver  ban,  naar  disse  se- 
nere  findes  utilstrsekkelige  til 
Bodmerigaeldens  Dsekning,  an- 
Bvarlig  for  det  manglende  Beleb 
medmindre  det  godtg0res,  at 
Tabet  vllde  vsere  indtraadt, 
selv  om  Skipperen  bavde  iagt- 
taget  alt,  hvad  der  paalaa  ham. 


181.  Naar  ikke  andet  er  ved- 
taget,  forfalder  Bodmerigaeld 
til  Betaling  paa  det  Sted,  hvor 
Bodmerirejsen  efter  Kontrak- 
ten  ender,  Ugedagen  efter  Ski- 
bete  Ankomst,  uden  Lebedage. 


Sluttes  Bejsen,  inden  Skibet 
er  ankommet  til  det  i  Bodmeri- 
brevet angivne  Bestemmelses- 
sted,  forfalder  Laanet  til  Be- 
taling Ugedagen  efter  Rejsens 
Afslutning,  og  Betalingen  bliver 
at  erlsegge  paa  det  Sted,  hvor 
B«jsen  saaledes  sluttes.  Det 
paaligger  Skipperen  ufort0vet 
at   meddele   Fordringshaveren 


Nordisk  S0ret:  S0lovene. 
Noisk  Text. 

179.  Havaribidrag,  som  skal 
betales  af  forbodmede  Vserdier, 
tilsvares  af  disse  uden  Afdrag 
paa  Bodmerigjaelden;  men  bli- 
ver Vaerdieme  derved  util- 
strsekkelige til  at  dsekke  denne, 
basrer  Bodmerikreditor  Tabet. 


180.  Det  paaligger  Skibsf0- 
reren  at  drage  Omsorg  for  de 
forbodmede  Gjenstandes  Be- 
varing og  Frelse.  Uden  tvin- 
gende Grund  maa  ban  ikke  fore- 
tage nogen  Handling,  hvorved 
de  udsaettes  for  anden  eUer 
st0rre  Fare,  end  Laangiveren 
if0lge  Bodmeribrevet  bar  maat- 
tet forudsaette.  Forser  Skibs- 
f0reren  sig  herimod,  er  ban  an- 
svarlig  for  den  Skade,  som  for- 
anlediges  derved. 


Har  ban  uden  N0dvendighed, 
og  uden  at  Laangiverens  Fordel 
kraever  det,  forandret  denBeise, 
der  er  bestemt  i  Bodmeribrevet, 
eUer  har  ban  uden  saadan  Aar- 
sag,  og  uden  at  det  er  skeet  for 
at  komme  Mennesker  i  Havs- 
n0d  til  Hjaelp,  afveget  fra  den 
saedvanUge  Vei,  eller  har  han 
efter  Bodmerireisens  Tilende- 
bringelse udsat  de  forbodmede 
Gjenstande  for  en  ny  Fare,  bU- 
ver  ban,  naar  disse  senere  findes 
utilstraekkelige  til  Bodmeri- 
gjaeldens  Daekning,  ansvarlig 
for  det  manglende  Bel0b,  med- 
mindre det  godtgj0res,  at  Tabet 
vilde  vaere  indtraadt,  selv  om 
Skibsfwreren  bavde  iagttaget 
Alt,  hvad  der  paalaa  ham. 


181.  Naar  ikke  andet  er  ved- 
taget,  forfalder  Bodmerigjaeld 
til  Betaling  paa  det  Sted,  hvor 
Bodmerireisen  efter  Kontrak- 
ten  ender,  Ugedagen  efter  Ski- 
bets  Ankomst,  uden  L0bedage. 


Sluttes  Reisen,  inden  Skibet 
er  ankommet  til  det  i  Bodmeri- 
brevet angivne  Bestemmelses- 
sted,  forfalder  Laanet  til  Be- 
taling Ugedagen  efter  Beisens 
Afslutning,  og  Betalingen  bliver 
at  erlsegge  paa  det  Sted,  hvor 
Beisen  saaledes  sluttes.  Det 
paaligger  Skibsf0reren  ufort0- 
vet  at  meddele  Fordringshave- 


Svensk  text. 
179.  For  bidrag,  som  till  gal- 
dande  af  gemensamt  haven 
skall  utga  af  forbodmadt  fore- 
mal,  sker  ej  afdrag  a  bodmeri- 
skulden;  varder  af  sadan  an- 
ledning  panten  otillracklig  till 
lanets  betalande,  vare  forlusten 
borgenarens. 


180.  Befalhafvaren  aligge  att 
noggrant  sorja  for  de  forpan- 
tade  foremalens  v&rd  och  be- 
varande.  Utan  tvingande  skal 
ma  ban  icke  foretaga  nagon 
handling,  hvarigenom  pant  ut- 
sattes  for  annan  eller  storre 
fara,  an  l&ngifvaren  pa  grund 
af  bodmeribrefvets  innehall  ha- 
de anledning  att  forutsatta. 
Bryter  befalhafvaren  baremot, 
vare  han  borgenaren  ansvarig 
for  all  skada  och  forlust,  som 
deraf  kommer. 


Har  befalhafvaren,  utan  nod- 
tv&ng  och  utan  att  langifvarens 
fordel  sadant  bjudit,  andrat  den 
resa,  som  i  bodmeribrefvet  fin- 
nes  bestamd,  eller  har  han,  utan 
sadan  anledning  och  utan  att 
det  skett  for  att  bispringa  men- 
niskor  i  sjonod,  afvikit  fr&n 
vanlig  vag,  eller  bar  ban  efter 
bodmeriresans  slut  utsatt  pan- 
ten  for  ny  fara;  vare  befalhaf- 
varen, der  panten  sedan  finnes 
otillracklig  till  lanets  giildande, 
ansvarig  for  bristen,  sa  vida 
icke  visas  kan,  att  forlusten 
skuUe  hafva  uppstatt,  af  ven  om 
befalhafvaren  iakttagit  hvad 
honom  &legat. 


181.  Bodmeriskulden  skall, 
der  icke  annat  ar  aftaladt,  be- 
talas  &,  den  ort,  der  bodmeri- 
resan  enligt  aftalet  slutar,  a 
sjunde  dagen  efter  fartygets  an- 
komst. 


Slutar  resan  innan  fartyget 
hunnit  till  den  i  bodmeribrefvet 
angifna  bestammelseort,  vare 
l&net  till  betalning  forfallet  & 
sjunde  dagen  efter  det  resan 
instaldes,  och  skall  betalningen 
erlaggas  k  den  ort,  der  resan 
s&lunda  slutar;  41iggande  det 
befalhafvaren  att  ofordrojligen 
underratta  borgenaren  om  re- 


Danish  Text. 
179.  Contributions  of  aver- 
age which  shall  be  paid  of 
values  mortgaged,  shall  be  paid 
out  of  these  values  without  any 
deduction  from  the  bottomry 
debt;  but  should  the  effects 
thereby  become  inadequate  to 
cover  the  bottomry  debt,  the 
lender  on  bottomry  bears  the 
loss. 


180.  It  is  incumbent  on  the 
master  to  see  that  the  pledged 
goods  are  taken  care  of  and 
preserved.  Unless  for  some 
urgent  reason,  the  master 
must  not  act  in  such  way  as 
to  expose  the  said  goods  to 
another  or  greater  risk  than 
the  lender,  according  to  the  bill 
of  bottomry,  had  reason  to 
suppose  they  would  be  sub- 
jected to.  If,  in  this  respect, 
the  master  does  wrong,  he  is 
responsible  for  any  damage 
occasioned  thereby. 

Should  the  master,  without 
necessity  and  with  no  advan- 
tage to  the  lender,  have  changed 
the  voyage  fixed  in  the  biU  of 
bottomry,  or  deviated  from 
the  usual  route,  unless  it 
is  done  to  assist  people  in 
distress,  or  should  he  after  the 
termination  of  the  bottomry 
voyage  have  exposed  the 
pledged  goods  to  any  new 
danger,  he  shall,  if  these  goods 
afterwards  are  found  insuffi- 
cient for  covering  the  bottomry 
debt,  be  held  responsible  for 
the  amount  deficient,  unless  it 
is  proved  that  the  loss  would 
have  been  incurred,  even  if 
the  master  had  observed  all 
that  was  incumbent  on  him. 


181.  Unless  otherwise  agreed, 
the  payment  of  the  bottomry 
debt  falls  due  at  the  place 
where  the  bottomry  voyage, 
according  to  the  contract  ends 
the  day  week  after  the  ship's 
arrival,  without  days  of  grace. 


Should  the  voyage  terminate 
before  the  ship  has  reached 
the  port  of  destination  fixed 
in  the  biU  of  bottomry,  the 
loan  falls  due  the  day  week 
after  the  conclusion  of  the 
voyage,  and  payment  shall 
be  made  at  the  place  where 
the  voyage  is  so  ended.  It 
is   incumbent   on   the    master 


SCAKDINAVIA:  BOTTOMRY. 
Norwegian  Text. 

179.  Contributions  towards 
general  average  which  shall  be 
paid  on  hjrpothecated  property 
shall  be  chargeable  thereto 
without  allowing  of  deduction 
on  the  debt  incurred  under  the 
bottomry  bond,  but,  in  the 
event  of  such  property  being 
thereby  of  insufficient  value 
to  cover  the  debt,  the  loss  shall 
be  borne  by  the  lender  of  the 
bottomry  loan. 

180.  The  master  is  charged 
with  seeing  to  the  keeping  and 
preservation  of  the  hypotheca- 
ted property.  He  may  not, 
without  cogent  reasons,  adopt 
any  measures  by  which  such 
property  would  be  exposed 
to  other  or  greater  perils  than 
those  which  the  lender  might 
assume  were  implied  in  the 
terms  of  the  bottomry  bond. 
Should  the  master  violate  these 
regulations,  he  shall  be  an- 
swerable for  all  loss  or  damage 
which  may  be  occasioned  by 
such  transgression. 

If  the  master  unnecessarily 
alters  the  voyage  stipulated 
for  in  the  bottomry  bond  with- 
out it  being  required  in  the 
interests  of  the  lender,  or  if 
he  has  deviated  from  the 
ordinary  course  without  any 
such  reason  as  aforesaid,  ex- 
cept in  order  to  assist  persons 
in  distress  at  sea,  or  if  after  the 
completion  of  the  voyage  he 
has  exposed  the  hypothecated 
property  to  any  new  danger, 
he  shall,  if  the  property  be  sub- 
sequently found  to  be  of  in- 
sufficient value  to  cover  the 
debt,  be  responsible  for  the 
deficiency,  unless  it  is  proved 
that  the  loss  would  have 
occurred  even  if  the  master 
had  observed  all  the  duties 
incumbent  on  him. 

181.  When  not  otherwise 
agreed  upon,  the  money  bor- 
rowed under  a  bottomry  bond 
shall  be  repayable  on  the 
seventh  day,  without  any  days 
of  grace,  after  the  arrival  of 
the  ship  at  the  place  where 
the  voyage  ("bottomry  voy- 
age") terminates  in  accordance 
with  the  contract. 

If  the  voyage  is  concluded 
before  the  ship  arrives  at  the 
destination  stated  in  the  bot- 
tomry bond,  the  loan  shall  be 
repayable  on  the  seventh  day 
after  the  termination  of  the 
voyage,  and  the  repayment 
shall  be  made  at  the  place 
where  the  voyage  is  thus  con- 
cluded.   The  master  is  bound 
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Swedish  Text. 
179.  No  deduction  from  the 
bottomry  debt  is  made  for 
contribution  chargeable  on  the 
goods  pledged  towards  general 
average.  Should  for  any  such 
reason  the  property  pledged 
prove  insufficient  to  repay  the 
loan,  the  creditor  shall  have 
to  bear  the  loss. 


180.  It  shall  be  the  master's 
duty  to  see  that  the  property 
pledged  is  taken  care  of  and 
preserved.  Unless  for  some 
urgent  reason  the  master  shall 
not  act  in  such  way  as  to  ex- 
pose the  property  to  any  other 
or  greater  danger  than  the 
lender  had  reason  to  suppose 
it  would  be  subjected  to  from 
the  contents  of  the  bottomry 
bond.  In  default,  the  master 
shall  be  responsible  to  the 
creditor  for  all  damage  and 
loss  caused  thereby. 

If  the  master,  when  not 
compelled  by  circumstances 
and  with  no  advantage  to  the 
lender,  changes  the  voyage 
fixed  in  the  bottomry  bond 
or  deviates  from  the  proper 
road  without  any  of  the  afore- 
said reasons  and  not  in  order 
to  assist  people  in  distress,  or 
should  he  expose  the  property 
to  any  new  danger,  subsequent 
to  the  termination  of  the  bot- 
tomry voyage,  he  shall  be  held 
responsible  for  any  deficiency, 
should  the  property  pledged 
be  found  insufficient  to  pay 
the  loan,  unless  it  can  be  pro- 
ved that  the  loss  would  have 
been  incurred  even  should  the 
master  have  strictly  observed 
his  duties  in  this  respect. 

181.  Unless  otherwise  agreed 
the  bottomry  debt  shall  be 
paid  on  the  seventh  day  sub- 
sequent to  the  date  of  the 
arrival  of  the  ship  at  the  port 
where  the  voyage  terminates 
according  to  the  bond. 


If  the  voyage  terminates 
before  the  ship  reaches  the 
port  of  destination  fixed  in 
the  bottomry  bond,  the  loan 
shall  be  due  for  payment  on 
the  seventh  day  subsequent 
to  the  date  of  termination  of 
the  voyage;  and  the  said 
payment  shall  be  made  at  the 
place    where    the    voyage    is 
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Dansk  Text. 

Underretning  om  Forandrin- 
gen.  Skerdenneaf  andenGrund 
end  i  §§  159  og  160  nsevnt,  har 
Fordrmgshaveren  Krav  paa  Er- 
statning  for  de  Omtostninger, 
den  medferer  for  ham. 


182.  Naar  efter  Forfaldstid 
BodmerigBBld  itke  betales  ved 
Paakrav,  er  Kreditor  berettiget 
til  derefter  at  fordre  Renter, 
'6  pCt.  om  Aaret,  saavel  af  Ka- 
pital  som  af  Prsemie. 

Er  Prsemien  bestemt  efter 
Tid,  beregnes  den  kun  indtil 
Forfaldsdagen. 


183.  Naar  Forfaldsdagen  er 
kommen,  kan  Betaling  fordres 
efter  et  enkelt  Eksemplar  af 
Bodmeribrevet,  mod  at  dette 
udleveres  med  paategnet  Kvit- 
tering.  Melder  der  sig  flere 
Ihsendehavere  med  Fordring 
paa  Betaling,  maa  den  ikke  er- 
laegges  tU  nogen  af  dem,  men 
Skipperen  har  at  deponere  det 
forialdne  Beleb  i  sikker  For- 
varing  og  derom  at  underrette 
Parteme. 


Fot  Forfaldstid  maa  Skippe- 
ren ikke  erlsegge  Betaling,  med- 
mindre  samtUge  Eksemplarer 
af  Bodmeribrevet  udleveres. 


184,  Er  Bodmeribrevet,  naar 
Forfaldsdag  er  kommen,  ikke 
til  Stede  paa  det  Sted,  hvor 
Bodmerigselden  skal  betales 
(jfr.  §  181),  er  Skipperen  beret- 
tiget til  der  i  sikker  Forvaring 
at  deponere  Gaeldens  BeLab  og 
derved  frigwe  det  forbod- 
mede.  Naar  saaledes  Penge  de- 
poneres,  paaUgger  det  Skipperen 
nfort0vet  derom  at  underrette 
Fordringshaveren. 


185.  Saa  snart  Skibet  er  an- 
kommet  til  det  Bestemmelses- 
sted,  som  i  Bodmeribrevet  er 


Nordisk  Soret:  S0lovene. 
Norsk  Text, 
ren  Underretning  om  Foran- 
dringen.  Sker  Forandringen  af 
anden  Grand  end  i  §§  159  og  160 
nasvnt,  har  Fordrmgshaveren 
Krav  paa  Erstatning  for  de  Om- 
kostninger,  den  medforer  for 
ham. 


182.  NaarforfaldenBodmeri- 
gjaeld  ikke  betales  ved  Paa- 
krav, er  BLreditor  berettiget  til 
derefter  at  fordre  Renter,  6  pCt. 
om  Aaret,  saavel  af  Kapital 
som  af  Praemie. 

Er  Prsemien  bestemt  efter 
Tid,  beregnes  den  kun  indtil 
Forfaldsdagen. 


183.  Naar  Forfaldsdagen  er 
kommen,  kan  Betaling  fordres 
efter  et  enkelt  Exemplar  af 
Bodmeribrevet,  mod  at  dette 
udleveres  med  paategnet  Kvit- 
tering.  Melder  der  sig  flere 
Ihaendehavere  med  Fordring 
paa  Betahng,  maa  den  ikke  er- 
Isegges  til  nogen  af  dem,  men 
Skibsfcireren  har  at  deponere 
det  forfaldne  Bel0b  i  sikker  For- 
varing og  at  underrette  Par- 
teme derom. 


F0r  Forfaldstid  maa  Skibs- 
fOTeren  ikke  erlsegge  Betaling, 
medmindre  samtlige  Exempla- 
rer  af  Bodmeribrevet  udleveres. 


184.  Er  Bodmeribrevet,  naar 
Forfaldsdag  er  kommen,  ikke 
tilstede  paa  det  Sted,  hvor  Bod- 
merigjselden  skal  betales  (jfr. 
§  181),  er  Skibsfereren  beretti- 
get til  der  at  deponere  Bel0bet 
i  sikker  Forvaring  og  derved 
frigjere  det  Forbodmede.  Naar 
saaledes  Penge  deponeres,  paa- 
Ugger det  Sl5bsf0reren  ujfort0- 
vet  at  underrette  Fordringsha- 
veren derom. 


185.  Saasnart  Skibet  er  an- 
kommet  til  det  Bestemmelses- 
sted,  som  er  nsevnt  i  Bodmeri- 


Svensk  text, 
sans  installande.  Installes  resan 
af  annan  anledning,  an  i  159 
eller  160  §  sags,  ege  borgenaren 
undfa  ersattning  for  all  kost- 
nad,  som  till  foljd  af  resans  in- 
stallande adrages  honom. 


182.  Uteblifver  betalning  ut- 
ofver  forfallodagen,  njute  bor- 
genaren laga  ranta  saval  a  huf- 
vudstol  som  a  utfast  premie. 
Skall  premien  raknas  efter  tid, 
loper  den  ej  langre  an  till  for- 
fallodagen. 


183.  Betalning  skall  erlaggas 
tiU  den,  som  a  forfallodagen  vi- 
sar  sig  vara  behorig  innehafvare 
af  ett  exemplar  af  bodmeri- 
brefvet,  mot  dettas  aterstal- 
lande  med  atecknadt  bevis  om 
betalning.  Anmala  sig  flere  be- 
horige  innehafvare  af  bodmeri- 
bref,  ma  icke  till  nagon  af  dem 
betalning  erlaggas,  utan  skall 
befalhafvaren  for  vederbbran- 
des  rakning  ofverlemna  belop- 
pet  till  den  gode  man,  parteme 
anvisa,  eUer,  der  de  ioke  kunna 
enas  om  sadan,  nedsatta  det  i 
aUmant  f  orvar  samt  derom  un- 
derratta  parteme. 


Fore  forfallodagen  ma  icke, 
der  bodmeribrefvet  gifver  lin- 
gifvaren  lof  att  lata  detkomma 
i  annans  hand,  betalning  erlag- 
gas utan  att  samtUga  exem- 
plaren  aterstaUas. 

184.  Uppvisas  icke  bodmeri- 
brefvet a  forfallodagen,  ege  be- 
falhafvaren satta  bodmeriskul- 
dens  belopp  i  aUmant  forvar 
och  derefter  forfoga  ofver  pan- 
ten.  Varda  s&lunda  penningar 
nedsatta,  aligge  befalhafvaren 
att  derom  ofordrojligen  med- 
dela  borgenaren  underrattelse. 


185.  Nar  fartyget  ankommit 
till  den  i  bodmeribrefvet  an- 
gifna  bestammelseort  eUer  nar 


Danish  Text, 
immediately  to  inform  the 
creditor  of  the  change.  Should 
•this  happen  for  other  reasons 
than  mentioned  in  §§  159  and 
160,  the  creditor  may  claim 
compensation  for  the  expenses 
which  he  may  incvir  in  conse- 
quence of  the  change. 
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Norwegian  Text, 
to  at  once  inform  the  creditor 
of  the  change.  If  the  change  is 
caused  by  other  reasons  than 
those  mentioned  in  §§  159  and 
160,  the  creditor  is  entitled  to 
claim  repayment  for  the  ex- 
penses which  may  thereby  be 
occasioned  to  him. 


182.  If  the  bottomry  debt 
at  the  date  of  maturity  is  not 
paid,  on  demand,  the  creditor 
has  a  right,  after  this  date,  to 
demand  interest  at  6  p.  c.  per 
annum  for  the  capital  as  well 
as  for  the  premium. 

If  the  premium  is  to  be 
calculated  by  time,  it  is  only 
calculated  up  to  the  day  of 
maturity. 

183.  When  the  date  of 
maturity  has  arrived,  the  pay- 
ment can  be  demanded  by 
producing  a  single  copy  of  the 
bill  of  bottomry,  on  condition 
that  this  copy  is  returned  with 
a  receipt  endorsed  on  it.  Should 
several  holders  of  claims  pre- 
sent themselves  for  payment, 
payment  must  not  be  made  to 
any  of  them;  but  the  master 
shall  deposit  the  amount  due 
for  payment  in  safe  keeping, 
and  inform  the  parties  thereof. 


Before  the  time  of  payment 
the  master  must  not  make  any 
payment,  unless  each  and  aU 
of  the  copies  of  the  bill  of 
bottomry  are  returned. 


184.  If  the  bill  of  bottomry, 
when  the  day  of  payment  has 
come,  is  not  forthcoming  at 
that  place  where  the  bottomry 
debt  is  to  be  paid  (cfr.  §  181), 
the  master  has  a  right  to  de- 
posit the  amount  of  the  debt 
in  safe  keeping,  and  thereby 
free  what  was  mortgaged. 
When  money  is  in  such  manner 
deposited,  it  is  incumbent  on 
the  master  immediately  to 
inform  the  creditor  thereof. 

185.  As  soon  as  the  ship 
has  arrived  at  the  destination, 
as  set  forth  in  the  biU  of  bot- 


182.  When  a  debt  under  a 
bottomry  bond  is  not  paid 
when  demanded,  the  creditor 
is  thereupon  entitled  to  claim 
interest,  at  the  rate  of  6  per 
cent,  per  annum,  on  both  the 
capital  and  the  premium. 

If  the  premium  has  been 
fixed  by  time,  it  shall  be  cal- 
culated only  to  the  day  on 
which  repayment  of  the  loan 
falls  due. 

183.  When  the  day  for 
repayment  arrives,  repayment 
may  be  claimed  on  one  indi- 
vidual copy  of  the  bottomry 
bond  provided  this  be  deliv- 
ered up  with  a  receipt  for  the 
money  due  endorsed  thereon. 
Should  several  holders  of  copies 
of  the  bottomry  bond  appear 
and  claim  repayment,  repay- 
ment must  not  be  made  to 
any  of  them,  but  the  master 
shall  deposit  the  money  due 
in  safe  keeping  and  inform  the 
parties  of  the  action  he  has 
taken. 


The  master  shall  not  repay 
the  loan  before  the  day  on 
which  repayment  shall  fall 
due  unless  all  the  copies  of 
the  bottomry  bond  are  deliv- 
ered into  his  hands. 

184.  If  by  the  day  on  which 
repayment  falls  due  the  bot- 
tomry bond  has  not  come  to 
hand  at  the  place  where  the 
debt  incurred  under  it  shall 
be  refunded  (see  §  181),  the 
master  is  entitled  to  deposit 
there  the  amount  in  safe 
keeping,  and  thereby  release 
the  hjrpothecated  property. 
When  the  money  is  thus  depo- 
sited the  master  shall  at  once 
inform  the  creditor  of  the 
action  he  has  taken. 

185.  So  soon  as  the  ship 
arrives  at  the  destination 
named  in  the  bottomry  bond, 
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thus  terminated.  It  shall  be 
the  master's  duty  immediately 
to  inform  the  creditor  of  the 
discontinuation  of  the  voyage. 
If  the  voyage  is  discontinued 
for  any  other  reason  than 
mentioned  in  Art.  159  or  Art. 
160,  the  creditor  shall  have  a 
right  to  compensation  for  any 
experse  which  he  may  incur 
in  consequence  of  the  dis- 
continuation of  the  voyage. 

182.  In  default  of  pa3rment 
on  the  date  of  maturity  the 
creditor  shall  be  entitled  to 
legal  interest  on  the  capital 
as  well  as  on  the  premium. 
If  the  premium  is  to  be  cal- 
culated by  time,  it  shall  cease 
to  run  on  the  date  of  maturity. 


183.  The  payment  is  to  be 
made  to  the  person  who,  on  the 
date  of  maturity,  proves  him- 
self to  be  the  lawful  holder 
of  one  of  the  copies  of  the  bot- 
tomry bond,  which  copy  shall 
be  returned  with  a  certificate 
endorsed  as  regards  the  effec- 
tuation of  the  payment.  If 
several  lawful  holders  of  a 
bottomry  bond  present  them- 
selves, the  payment  is  not  to 
be  made  to  any  of  them,  but 
the  master  shall  deliver  the 
amount  for  account  of  the 
party  concerned  to  the  trustee 
nominated  by  the  parties,  or, 
if  they  cannot  agree  as  to  the 
nomination,  the  master  shall 
deposit  the  same  with  some 
official  person  and  inform  the 
parties  of  his  having  done  so. 

In  case  the  bottomry  bond 
grants  permission  to  the  lender 
to  transfer  it  to  another  person, 
the  payment  should  not  be 
effected  before  the  date  of 
maturity  unless  all  the  existing 
copies  are  returned. 

184.  In  case  the  bottomry 
bond  is  not  presented  on  the 
day  of  maturity,  the  master 
shall  have  the  right  to  deposit 
the  amount  of  the  bottomry 
debt  with  some  official  person, 
and  thereupon  dispose  of  the 
property  pledged.  Should  any 
money  be  thus  deposited,  it 
shall  be  the  master's  duty 
immediately  to  inform  the 
creditor. 


185.  On  the  arrival  of  the 
ship  at  the  port  of  destination 
mentioned   in    the    bottomry 
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nsevnt,  eller  saa  snart  Rejsens 
Afslutimig  paa  andet  Sted  er 
bestemt,  kan  Fordringshaveren 
geire  Arrest  i  de  forbodmede 
Genstande,  skent  Gselden  endnu 
ikke  er  forfalden.  Arresten  be- 
h0ver  ikke  at  forf0lges  til  Stad- 
faestelse,  men  den  bortfalder  i 
ethvert  Fald  8  Dage  ef ter  For- 
faldstiden. 

Betales  forfalden  Bodmeri- 
gseld  ikke  efter  Paakrav,  erKre- 
ditor  berettiget  til  straks,  uden 
Lovmaal  og  Dom,  at  lade  gore 
Udlaeg  i  det  forbodmede  for  sit 
Tilgodehavende  og  til  derefter 
at  lade  det  saelge  ved  offentlig 
Auktion.  Naar  der  er  Grand  til 
at  befrygte,  at  forbodmet  Lad- 
ning  vil  blive  bedservet  ved  at 
henligge  i  tengere  Tid,  kan  Fog- 
dens  Kendelse  seskes  for,  at 
Auktionen  skal  afholdes  snarest 
mnligt;  dog  bor  der  ved  Be- 
kendtgOTelsen  i  hvert  Fald  gives 
mindst  1  Dags  Varsel.  Gotcs 
der  under  Udlsegsforretningen 
Indsigelse  mod  Bodmeribrevets 
^gthed  eller  Fordringens  Gyl- 
dighed,  eller  fremkommer  fra 
anden  Mand  Paastand  om  be- 
dre  Ret  til  det  forbodmede,  kan 
Retten  som  Betingelse  for  For- 
retningens  Fremme  forlange,  at 
Kreditor  stiller  Sikkerhed. 


186.  Opgives  Bodmerirejsen, 
forinden  den  er  begjmdt,  er 
Laanet  straks  forfaldent  til  Be- 
taUng  paa  det  Sted,  hvorfra 
Rejsen  skulde  udgaa,  og  Laan- 
tageren  svaxer  i  dette  Tilfaelde 
i  Stedet  for  Prsemie  Renter  af 
Kapitalen,  6  pCt.  om  Aaret,  og 
3  pCt.  i  Provision.  Er  Skibet 
en  Gang  afeejlet,  bliver  den  be- 
tingede  Prsemie  at  erlsegge,  selv 
om  Rejsen  senere  opgives. 


Syvende  Kapitel. 
Om  Havaxi. 

187.  Til  ahnindeUgt  Havari 
(Groshavari,  Faelleshavari)  hen- 
regnes  enhver  Skade,  som  for- 


Nordisk  Sfinret:  Selovene. 
Norsk  Text. 

brevet,  eller  Reisen  paa  andet 
Sted  er  afsluttet,  kan  For- 
dringshaveren gJ0re  Arrest  i  de 
forbodmede  Gjenstande,  skj0nt 
Gjaelden  endnu  ikke  er  forfal- 
den. Arresten  beh0ver  ikke  at 
forfolges  til  Stadfsestelse,  men 
den  bortfalder  i  ethvert  Fald 
8  Dage  efter  Forfaldstiden. 


Betales  forfalden  Bodmeri- 
gjseld  ikke  efter  Paakrav,  er 
Kreditor  berettiget  til  strax, 
uden  ForUgsmaegling,  Lovmaal 
og  Dom,  at  lade  gJ0re  Udlaeg  i 
det  Forbodmede  for  sit  Tilgode- 
havende og  til  derefter  at  lade 
det  saelge  ved  offentlig  Auktion. 
Naar  der  er  Grund  til  at  frygte 
for,  at  en  forbodmet  Ladnmg 
vil  blive  bedaervet  ved  at  hen- 
Ugge  i  laengere  Tid,  kan  Admi- 
nistrators Kjendelse  aeskes  for, 
at  Auktionen  skal  afholdes  sna- 
rest muhg;  dog  bcir  der  ved  Be- 
kjendtgJOTelsen  i  hvert  Fald  gi- 
ves mindst  1  Dags  Varsel.  GJ0- 
res  der  under  Udlsegsforret- 
ningen Indsigelser  mod  Bod- 
meribrevets JEgthed  eller  For- 
dringens Gyldighed,  eller  frem- 
kommer der  fra  anden  Mand 
Paastand  om  bedre  Ret  til  det 
Forbodmede,  kan  Administra- 
tor som  Betingelse  for  Forret- 
ningens  Fremme  forlange,  at 
Kreditor  stiller  Sikkerhed. 


186.  Opgives  Bodmerireisen, 
forinden  den  er  begyndt,  er 
Laanet  strax  forfaldent  til  Be- 
taling  paa  det  Sted,  hvorfra 
Reisen  skulde  udgaa,  og  Laan- 
tageren  svarer  i  dette  Tmselde 
istedetfor  Prsemie  Renter  af 
Kapitalen,  5  pCt.  om  Aaret  og 
3  pCt.  i  Provision.  Er  Skibet 
engang  afseilet,  bliver  den  be- 
tingede  Prsemie  at  erlsegge,  selv 
om  -Reisen  senere  opgives. 


Syvende  Kapitel. 
Om  Havari. 

187.  Til  almindeligt  Havari 
(Groshavari,  Faelleshavari)  hen- 
regnes  enhver  Skade,  som  for- 


Svensk  text, 
det  blifvit  afgjordt,  att  resan 
skall  sluta  &  annan  ort,  age 
borgenaren,  anda  att  forfallo- 
dag  ej  ar  inne,  erh&lla  qvarstad 
&  panten. 


Betalas  icke  forfallen  bod- 
meriskuld,  ege  borgenaren  hos 
vederborande  ofverexekutor 
aska,  att  forbodmadt  fartyg 
eller  forbodmad  last  ma  saljas 
i  den  ordning,  som  for  forsalj- 
ning  af  sadan  egendom,  den  der 
blifvit  utmatt,  ar  stadgad,  af- 
vensom  att  forbodmad  frakt  till 
honom  ofverlemnas. 


186.  Installes  bodmeriresan 
innan  den  borjat,  vare  lanet 
genast  forfaUet  till  betalning  i 
den  hamn,  der  resan  ski;dle 
borja;  och  galde  lantagaren  i 
ty  fall,  i  stallet  for  premie, 
ranta  &  hufvudstolen  efter  fem 
procent  om  &ret  jemte  tre  pro- 
cent  provision.  Har  fartyget 
redan  afgatt,  skall  betingad 
premie  galdas,  afven  om  resan 
senare  installes. 


Sjunde  kapitlet. 
Om  haveri. 

187.  S&som  gemensamt  ha- 
veri raknas  all  skada,  som  till 
raddning  ur  en  fartyg  ooh  last 


ad  Kap.  7.    De  heri  indeholdte  Regler  kan  fraviges  ved  dertil  sigtende  Vedtagelser,  f,  Ex. 
Vedtagelse  af  de  saakaldte  York  and  Antwerp  rules. 
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tomry,  or  as  soon  as  the  dis- 
continuation of  the  voyage  at 
another  place  has  been  decided 
upon,  the  creditor  can  place 
the  goods  mortgaged  under 
arrest,  although  the  debt  is 
not  yet  due.  The  arrest  need 
not  be  prosecuted  for  ratifica- 
tion; but  it  is  anyhow  null 
and  void  8  days  after  the  date 
of  maturity. 

Should  the  bottomry  debt, 
when  due,  not  be  paid  on  de- 
mand, the  creditor  has  a  right, 
without  legal  proceedings,  im- 
mediately to  distrain  on  what  is 
mortgaged,  for  his  outstanding 
debt,  and  thereafter  to  cause 
it  to  be  sold  by  public  auction. 
Should  there  be  any  reason  to 
fear  that  the  pledged  cargo 
will  be  damaged  by  lying  for 
a  considerable  length  of  time, 
permission  can  be  demanded 
from  the  bailiff  to  hold  the 
auction  as  soon  as  possible; 
there  should,  however,  at  the 
pubhshing  of  the  auction  at 
all  events  be  given  at  least 
one  day's  warning.  If,  during 
the  act  of  execution,  exception 
is  taken  with  regard  to  the 
genuineness  of  the  bill  of 
bottomry  or  the  vaUdity  of 
the  claim,  or  if  another  person 
claims  to  have  a  better  right 
to  what  is  mortgaged,  the 
Court  can  as  a  condition  for 
the  furtherance  of  the  business 
demand  that  the  creditor  gives 
security. 


186.  Should  the  bottomry 
voyage  be  given  up  before  it 
is  commenced,  the  loan  imme- 
diately falls  due  for  pajrment  at 
the  place  where  the  voyage 
should  have  begun,  and  the 
borrower  in  this  case  pays,  in- 
stead of  premium,  interest  on 
the  capital  at  the  rate  of  5  per 
cent,  per  annum  and  3  per  cent, 
commission.  If  the  ship  has 
already  sailed,  the  premium 
agreed  upon  shall  be  paid,  even 
if  the  voyage  is  given  up  after- 
wards. 


Chapter  VII. 
Of  average. 

187.  Every  damage  inten- 
tionally done  to  ship  or  cargo 
in   order   to   save   them   from 


Norwegian  Text, 
or  the  voyage  is  terminated  at 
any  other  place,  the  creditor 
may  seize  the  hypothecated 
property  even  though  repay- 
ment of  the  debt  is  not  then 
due.  Such  seizure  need  not  be 
ratified  by  a  judicial  decree, 
but  in  every  instance  it  shall 
expire  seven  days  after  the  day 
on  which  repayment  of  the 
debt  fell  due. 

If  when  repayment  of  a  loan 
under  a  bottomry  bond  falls 
due  repayment  is  not  made 
when  demanded,  the  creditor 
is  entitled  at  once,  and  that 
without  concihatory  or  legal 
proceedings,  to  levy  execution 
on  the  hypothecated  property 
for  his  outstanding  debt,  and, 
thereafter,  to  have  such  pro- 
perty sold  by  pubUc  auction. 
When  there  is  reason  to  fear 
that  an  hypothecated  cargo 
may  become  damaged  by  long 
detention,  the  permission  of 
the  Administrator  of  the  Court 
to  have  an  auction  held  at  the 
earliest  possible  moment  can 
be  demanded,  but,  in  all  in- 
stances, at  least  one  day's  no- 
tice of  such  auction  should  be 
given  by  public  advertisement. 
If,  during  proceedings  under 
a  writ  of  execution,  the  authen- 
ticity of  the  bottomry  bond 
is  questioned,  or  the  validity 
of  the  claim,  or  if  another  party 
advances  a  claim  of  better  title 
to  the  hypothecated  property, 
the  Administrator  of  the  Court 
may,  as  a  condition  for  pro- 
ceeding, require  security  from 
the  creditor. 

186.  If  the  voyage  ("bot- 
tomry voyage")  is  given  up 
before  it  is  commenced,  repay- 
ment of  the  loan  shall  fall 
due  at  once  at  the  place  from 
which  the  voyage  was  to  have 
been  made,  and,  in  such  a  case, 
the  debtor  shall,  instead  of 
premium,  pay  interest  on  the 
capital  amount  at  the  rate  of 
5  per  cent,  per  annum,  and  3 
per  cent,  commission.  If  the 
ship  has  once  departed,  the 
premium  stipulated  for  shall 
be  paid,  even  should  the  voyage 
be  subsequently  abandoned. 

Chapter  VII. 
General  Average. 

187.  As  general  average  shall 
be  reckoned  all  damage  volun- 
tarily caused  to  a  ship  or  cargo. 
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bond,  or,  whenever  the  dis- 
continuation of  the  voyage  at 
any  other  port  has  been  decided 
upon,  the  creditor  shall  have 
the  right  to  obtain  a  lien  on  the 
property  previous  to  the  day 
of  maturity. 


In  default  of  pa5rment  of  a 
bottomry  debt,  the  creditor 
shall  have  the  right  to  apply  to 
the  Head  Bailiff  of  the  place 
and  request  that  the  ship  and 
cargo  pledged  may  be  sold,  in 
accordance  with  the  law  re- 
garding the  sale  of  property 
seized  for  the  execution  of 
judgment,  and  also  that  the 
freight  pledged  should  be  deU- 
vered  to  him. 


186.  If  the  bottomry  voy- 
age be  broken  off  before  it  has 
actually  commenced,  the  loan 
shall  immediately  be  due  for 
payment  at  the  port  where  the 
voyage  should  have  commen- 
ced. In  such  case  the  borrow- 
er, in  lieu  of  premium,  shall 
pay  interest  on  the  capital  at 
the  rate  of  five  per  cent,  per 
annum  together  with  a  com- 
mission of  three  per  cent.  If 
the  ship  has  already  sailed,  the 
premium  agreed  upon  shall  have 
to  be  paid,  even  should  the  voy- 
age later  on  be  discontinued. 

Chapter  VII. 
Average. 

187.  Every  damage  inten- 
tionally done  to  ship  or  cargo 
in  order  to  save  ship  and  cargo 


To  Ghap.  7.  The  provisions  of  this  Chapter  may  be  departed  from  by  agreements  concluded  for 
this  purpose,  for  example,  by  stipulating  for  the  apphcation  of  the  so-called  York-Antwerp  rules. 


127 


Dansk  Text. 


saetlig  tilfejes  SMb  eller  Lad- 
ning  for  at  S0ge  Frelse  fra  en 
begge  truende  Pare,  saavel  som 
alle  andre  Opofrelser,  der  gerres 
i  det  nsBvnte  0jeined,  samt 
Skade  og  Omkostninger,  der 
have  vseret  forbundne  med  eller 
vseret  en  umiddelbar  Felge  af 
saadanne  Foraastaltninger.  Al- 
mindeligt  Havari  b^res  af  Skib, 
Fragt  og  Ladning  i  Porhold  til 
deres  Vaerdier,  bestemte  efter 
de  i  §§  207—212  givne  Regler. 
188,  Som  ahmndeligt  Ha- 
vari godtgeres  saaledes  navnlig : 


1.  Gods  og  Skibstilbehor,  som 
kastes  over  Bord  for  at  lette 
Skibet  i  Havsnod  eller  for 
at  undgaa  Forfelgning  af 
Fjender  eller  S0r0vere,  saa 
og  Gods  og  Tilbehor,  der 
skylles  over  Bord  ved  Kast- 
ningen,  ligesom  anden 
Skade,  der  folger  af  Kast- 
ningen  eller  af  de  Poran- 
staltninger,  den  n0dvendig- 

gOT. 

2.  Mast,  Sejl  eUer  andet  Tilbe- 
h0r,  som  kappes,  Anker  og 
Ksetting,  som  frastikkes, 
samt  Skade,  som  felger  af 
Kapningen  eller  Frastik- 
ningen,  naar  Opofrelsen 
sker  for  at  frelse  Skib  og 
Ladning  fra  fselles  Fare, 
saasom  for  at  hindre  Skib- 
brud  eller  Sammensted. 


3.  Skade,  som  tilfojes  Skib 
eller  Ladning  for  at  af- 
vaerge  Ildsfare  eller  slukke 
udbrudt  lid,  for  at  bringe 
Vandet  til  Pumpeme  eller 
skaffe  Styrtes0er  Afkib. 


4.  Omkostninger  for  i  N0d  at 
opnaa  Bistand  til  at  bringe 
Skib  og  Ladning  ud  af  en 
faelles  Fare,  saa  og  Skade, 
som  tilf0Jes  Skib  eller  Lad- 
ning af  Fart0Jer,  hvis 
Hjselp  benyttes. 


5.  Skade,  som  tilf0jes  Skib 
eller  Ladning  derved,  at 
Skibet  forssetlig  saettes  paa 
Grund  for  at  undgaa  st0rre 
fselles  Fare,  dog  kun  for  saa 
vidt  deri  kan  antages  at 
ligge  en  Opofrelse. 

6.  Skade,  som  tilfojes  Skib 
eller  Ladning,  og  Omkost- 


Nordisk  S0ret:  S0lovene. 
Norsk  Text, 
seetlig  tilf0ies  Skib  eller  Lad- 
ning for  at  S0ge  Frelse  fra  en 
begge  truende  Fare,  saavelsom 
alle  andre  Opofrelser,  der  gJ0res 
i  det  nsBvnte  Oiemed,  samt 
Skade  og  Omkostninger,  der 
bar  vaeret  forbundne  med  eller 
vseret  en  umiddelbar  F0lge  af 
saadanne  Foranstaltninger.  Al- 
mindeligt  Havari  bseres  af  Skib, 
Fragt  og  Ladning  i  Forhold  til 
deres  Vaerdier,  bestemte  efter 
de  i  §§  207—212  givne  Regler. 

188.  Som  ahnindeligt  Havari 
godtgj0res  saaledes  navnlig: 


1.  Gods  og  Skibstilbeh0r,  som 
kastes  overbord  for  at  lette 
Skibet  i  Havsn0d  eller  for 
at  undgaa  Forf0lgning  af 
Fiender  eller  SJ0r0vere,  saa- 
velsom Gods  og  Tilbeh0r, 
der  skylles  overbord  ved 
Kastningen,  og  anden 
Skade,  der  f0lger  af  denne 
eller  de  Foranstaltninger, 
den  n0dvendiggj0r. 


2.  Mast,  Sell  eller  andet  Til- 
beh0r,  som  kappes.  Anker 
og  Kjetting,  som  frastikkes, 
samt  Skade,  som  f0lger  af 
Kapningen  eller  Frastik- 
ningen,  naar  Opofrelsen 
sker  for  at  frelse  Skib  og 
Ladning  fra  faeUes  Fare, 
saasom  for  at  hindre  Skib- 
brud  eller  Sammensted. 


3.  Skade,  som  tilf0ies  Skib 
eller  Ladning  for  at  afvserge 
Ildsfare  eller  slukke  ud- 
brudt lid,  for  at  bringe  Van- 
det til  Pumpeme  eUer 
skaffe  St3rrtsJ0er  Afl0b. 


4.  Omkostningeme  for  i  N0d 
at  opnaa  Bistand  til  at 
bringe  Skib  og  Ladning  ud 
af  en  fselles  Fare,  saavel- 
som Skade,  som  tilf0iesSkib 
eller  Ladning  af  Fart0ier, 
hvis  Hjaelp  benyttes. 


5.  Skade,  som  tilfoies  Skib 
eller  Ladning  derved,  at 
Skibet  forsaetlig  saettes  paa 
Grund  for  at  undgaa  st0rre 
faelles  Fare,  dog  kun  forsaa- 
vidt  deri  kan  antages  at 
ligge  en  Opofrelse. 

6.  Skade,  som  tilf0ies  Skib 
eller  Ladning,  og  Omkost- 


Svensk  text, 
gemensamt  hotande  fara  med 
afsigt  tillfogas  fartyg  eller  last, 
afvensom  all  annan  uppoffring, 
som  gores  for  s&dant  andam&l, 
B&  ock  skada  och  kostnad,  som 
v&llas  eller  uppkommer  till 
foljd  af  dylik  atgard.  Gemen- 
samt haveri  skall  galdas  af 
fartyg,  frakt  och  last  i  forh&l- 
lande  till  hvarderas  varde,  be- 
raknadt  pa  satt  har  nedan  i 
207—211  r 


188,   S4som  gemensamt  ha- 
veri ersattes  1  synnerhet: 


1.  Gods  ooh  fartygs  tillbehor, 
som  kastas  ofver  bord  for 
att  latta  fartyget  i  sjonod 
eller  for  att  undkomm^ 
fiende  eller  sjorofvare,  s^ 
ook  gods  ooh  fartygs  tiUr 
behor,  som  vid  kastningei^ 
bortspolas,  samt  annan  ska^ 
da,  som  ar  en  foljd  af  kastt 
ningen  eller  de  derfor  nor 
diga  atgarder. 

2.  Master,  segel  ooh  annat 
redskap,  som  kapas,  samt 
ankare  och  ketting,  sorn 
franstickas,  for  att  radda 
fartyg  ooh  last  ur  en  dem 
gemensamt  hotande  fara, 
sasom  for  att  forekomma 
skeppsbrott  eller  samman- 
stotning,  sa  ock  skada,  som 
af  dyUk  atgard  foranledea. 


3.  Skada,  som  tillfogas  fartyg 
eller  last  for  att  afvarja  eld- 
fara  eller  slacka  utbruteu 
eld  eller  for  att  leda  vatten 
i  fartyget  till  pumpame 
eller  for  att  bereda  stort- 
sjoar  aflopp. 

4.  Kostnad  for  bitrade,  som  i 
nod  anlitas  for  att  radda 
fartyg  ooh  last  ur  en  dem 
gemensamt  hotande  fara, 
sa  ock  skada,  som  tillfogas 
fartyg  eller  last  af  fartyg, 
hvars  bitrade  anUtas. 


5.  Skada,  som  tillfogas  fartyg 
eller  last  derigenom  att  far- 
tyget med  afsigt  sattes  p4 
grund  for  att  undg&  storre 
gemensam  fara. 


6.  Skada,  som  tillfogas  fartyg 
eller  last,  och  kostnad,  son^ 
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Danish  Text, 
danger  threatening  both,  as 
■well  as  every  other  sacrifice 
made  for  such  purpose,  and 
all  damages  and  expenses  oc- 
casioned by  such  measures, 
shall  be  included  in  general 
average.  The  expenses  oc- 
casioned by  general  average 
shall  be  met  by  ship,  freight 
and  cargo  in  proportion  to 
their  respective  value,  calcu- 
lated in  the  manner  mentioned 
in  §§207—222. 

188.  The  following  items 
are  especially  compensated  as 
general  average: 

1.  Cargo  and  ship's  appurte- 
nances, jettisoned  in  order 
to  hghten  the  ship  in 
distress,  or  to  escape  from 
pursuit  of  enemies  or  pi- 
rates, as  well  as  cargo  and 
ship's  appurtenances  wash- 
ed overboard  by  the  sea 
during  the  jettison,  and 
any  other  damage  caused 
by  the  jettison,  or  by  any 
of  the  measures  necessitat- 
ed thereby. 

2.  Masts,  sails  and  gear  cut 
away,  anchors  and  chains 
slipped,  as  well  as  aU  dam- 
age occasioned  thereby, 
if  the  sacrifice  is  made  in 
order  to  save  ship  and 
cargo  from  any  danger 
threatening  both,  as,  for 
instance,  to  escape  ship- 
wreck or  collision. 


3.  Any  damage  done  to  ship 
or  cargo  to  prevent  fire, 
or  to  extinguish  a  fire 
already  broken  out,  or  in 
order  to  allow  the  water 
access  to  the  pumps  or  to 
free  the  deck  from  heavy 
seas. 

4.  The  cost  of  assistance  em- 
ployed in  distress  in  order 
to  save  ship  and  cargo  from 
any  danger  threatening 
both,  as  well  as  all  damage 
done  to  ship  or  cargo  by 
any  ship  requested  to 
assist. 

6.  Any  damage  done  to  ship 
or  cargo  on  account  of  the 
ship  being  intentionally 
run  aground  in  order  to 
avoid  any  greater  danger 
threatening  both,  but  only 
in  so  far  as  it  may  be  con- 
sidered a,  sacrifice. 

6.  Any  damage  done  to  ship 
or  cargo,  and  any  expense 


Norwegian  Text, 
in  endeavouring  to  avoid  a 
danger  which  may  threaten 
both,  as  well  as  all  other 
sacrifices  made  for  such  a  pxa- 
pose,  and  loss  or  damage  and 
expenses  incurred  in  cormec- 
tion  with,  or  in  direct  conse- 
quence of  such  acts.  General 
average  shall  be  borne  by  the 
ship,  freight,  and  cargo  in 
proportion  to  their  value,  as 
fixed  in  conformity  with  the 
rules  of  §§  207  to  212. 

188.    There    will    thus     be 
made  good  under  general  aver- 


1.  Cargo  and  ship's  apparel 
thrown  overboard  for  the 
purpose  of  lightening  a  ship 
in  distress,  or  for  escaping 
from  the  pursuit  of  enemies 
or  pirates,  as  well  as  goods 
and  ship's  apparel  washed 
overboard  during  such  jetti- 
son, and  other  damage  con- 
sequent on  this  or  from  the 
steps  it  necessitates. 


2.  Masts,  sails  or  other  ship's 
apparel  which  have  been 
cut  away,  anchors  and  chain 
cables  slipped  and  other 
damage  sustained  in  con- 
sequence of  such  cutting 
away  or  slipping,  when  the 
sacrifice  is  made  in  order 
to  save  ship  and  cargo  from 
a  common  danger,  for  in- 
stance, for  the  purpose  of 
avoiding  shipwreck  or  col- 
lision. 

3.  Damage  done  to  ship  or 
cargo  in  order  to  avert 
danger  from  fire,  to  ex- 
tingmsh  a  fire  already  bro- 
ken out,  to  let  water  have 
access  to  the  pumps,  or  pro- 
vide an  outlet  for  seas 
shipped  on  the  decks. 

4.  Expenses  incurred,  when  in 
distress,  in  obtaining  assist- 
ance in  order  to  remove 
the  ship  and  cargo  from 
danger  which  threatens  both, 
as  well  as  damage  caused 
to  the  ship  or  cargo  by 
ships  employed  in  yielding 
assistance. 

5.  Damage  caused  to  the  ship 
or  cargo  by  the  ship  being 
voluntarily  run  aground  in 
order  to  avoid  greater  com- 
mon danger,  but  only  pro- 
vided that,  in  so  doing,  it 
may  be  considered  that  the 
act  involves  a  sacrifice. 

6.  Damage  caused  to  ship  or 
cargo,     and    expenses    in- 


Swedisli  Text, 
from  any  danger  threatening 
both,  as  well  as  every  other 
sacrifice  made  for  such  pur- 
pose and  all  damage  and  loss 
occasioned  thereby,  shall  come 
under  general  average. 

General  average  shall  be 
paid  by  ship,  cargo  and  freight 
in  the  proportion  of  their  re- 
spective values,  calculated  in 
the  manner  mentioned  in  Arts. 
207—211. 

188.  In  general  average  com- 
pensation is  specially  given 
under  the  following  circum- 
stances: 

1.  Cargo  and  any  ship's  ap- 
purtenances jettisoned  in 
order  to  lighten  the  ship  in 
distress  or  to  escape  ene- 
mies or  pirates,  as  also 
cargo  or  ship's  appurte- 
nances carried  away  by  the 
seas  during  the  jettison, 
and  further  any  other  dam- 
age caused  by  the  jetti- 
son or  by  any  of  the  steps 
necessitated  thereby. 

2.  Masts,  sails  and  gear  cut 
away,  and  anchors  and 
chains  parted  from,  in 
order  to  save  ship  and 
cargo  from  any  danger 
threatening  both,  for  in- 
stance in  order  to  escape 
stranding  or  collision,  and 
aU  damage  occasioned 
thereby. 


3.  Any  damage  done  to  ship 
or  cargo  to  prevent  fire  or 
to  extinguish  a  fire  already- 
broken  out,  or  in  order  to 
allow  the  water  in  the  ship 
access  to  the  pumps,  or  for 
freeing  the  decks  from  seas. 

4.  The  cost  of  assistance  em- 
ployed in  distress  for  the 
salving  of  ship  and  cargo 
from  any  danger  threaten- 
ing both,  as  well  as  all 
damage  done  to  ship  or 
cargo  by  any  ship  request- 
ed to  assist. 

5.  Any  damage  done  to  ship 
or  cargo  on  account  of  the 
ship  being  intentionally 
beached  in  order  to  avoid 
any  greater  danger  threat- 
ening both. 


6.  Any  damage  done  to  shipi 
or  cargo  and  any  expense 
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ninger,  som  haves  for  at  tage 
Skibet  af  Grand  og  bringe 
dette  samt  Ladningen  i  Sik- 
kerhed.  Bliver  Rejsen  ikke 
fortsat,  fordi  Skibet  iklje 
kan  tages  af  Grund,  eller 
fordi  det  erklaeres  for  ui- 
standssetteligt,  henregnes 
til  almindeligt  Ha  van  alene 
den  Skade,  som  er  sket,  og 
de  Omkostninger,  som  ere 
paakibne,  inden  det  blev 
aabenbart,  at  Rejsen  ikke 
vilde  kunne  fortsaettes. 

7.  Omkostninger,  som  ere  for- 
bundne  med  at  S0ge  Ned- 
havn  for  at  frelse  Skib  og 
Ladning,  saasom  naar  Ski- 
bet er  blevet  usodygtigt 
paa  Rejsen,  eller  dennes 
Fortssettelse  paa  Grand  af 
udbradt  Krig  eUer  plud- 
selig  Isgang  vilde  udssette 
baaide  Skib  og  Ladning  for 
0Jensynlig  Fare. 


De  Omkostninger,  der  i 
Medfor  heraf  blive  at  hen- 
regne  til  almindeligt  Ha- 
vari,  ere  navnUg:  Lods- 
penge,  Fyr-.  Mserke-  og 
Havneafgift  samt  andre 
Omkostninger  ved  Skibets 
Ophold  i  Nedliavnen;  Ud- 
gifterne  ved  Ladningens 
Losning,  Lagring,  Genind- 
ladning  og  Stuvning,  naar 
Losningen  enten  er  sket  for 
at  bringe  Skibet  ind  i  Hav- 
nen  eUer  nodvendiggjort  af 
den  samme  Aarsag,  som 
har  tvunget  Skibet  til  at 
80ge  N0diavn,  samt  Kost 
og  Maanedspenge  til  Skip- 
per og  Mandskab  for  den 
Tid,  Skibet  n0des  til  at  ben- 
ligge  i  Nedhavnen  af  den 
Grund,  som  bar  tvunget  til 
at  80ge  den,  dog  kun  for  saa 
vidt  disse  Omkostninger 
ikke  have  kminet  spares  ved 
Afm0nstring.  Bliver  Ophol- 
det  i  N0dhavnen  forlaen- 
get  af  anden  Grand,  saa- 
som naar  Rejsens  Forsaet- 
telse  hindres  ved  Is  eller 
Vejrforhold,  eller  bUver 
Istandssettelsen  unedig  for- 
halet,  henregnes  ikke  Kost 
og  Maanedspenge  for  den 
saaledes  forlaengede  Tid  tU 
almindeligt  Havari.  Ender 
Rejsen  i  N0dhavnen,  blive 
Udgifteme  at  henregne  til 
almindeligt  Havari  kun 
indtil  den  Tid,  da  det  blev 
bestemt,  at  Rejsen  skulde 
ende  der. 


Nordisk  S0ret:  S0lovene. 
Norsk  Text, 
ninger,  som  ha  ves  for  at  tage 
Skibet  af  Grund  og  bringe 
dette  samt  Ladningen  i 
Sikkerhed.  Bliver  Reisen 
ikke  fortsat,  fordi  Skibet 
ikke  kan  tages  af  Grand, 
eller  fordi  det  erklaeres  for 
uistandsaetteligt,  henreg- 
nes til  almindehgt  Havari 
alene  den  Skade,  som  er 
skeet,  og  de  Omkostninger, 
som  er  paalabne,  inden  det 
blev  aabenbart,  at  Reisen 
ikke  vilde  kunne  f  ortsaettes. 

7.  Omkostniager,  som  er  for- 
bundne  med  at  S0ge  N0d- 
havn  for  at  frelse  Skib  og 
Ladning,  saasom  naar  Ski- 
bet er  blevet  usJ0dygtigt 
paa  Reisen,  eUer  dennes 
Fortsaettelse  paa  Grand  af 
udbrudt  Krig  eller  pludse- 
lig  Isgang  vilde  udsaette 
baade  Skib  og  Ladning  for 
0iensynlig  Fare. 


De  Omkostninger,  der  i 
Medf0T  heraf  bhver  at  hen- 
regne til  almindeligt  Ha- 
vari, er  navnlig:  Lods- 
penge,  Fjrr-,  Maerke-  og 
Havneafgift  samt  andre 
Omkostninger  ved  Skibets 
Ophold  i  N0dhavnen;  Ud- 
gifteme ved  Ladningens 
Losning,  Lagring,  Gjenind- 
ladning  og  Stuvning,  naar 
Losningen  enten  er  skeet 
for  at  bringe  Skibet  iadi 
Havnen  eUer  n0dvendig- 
gjort  af  den  samme  Aar- 
sag, som  har  tvunget  Skibet 
til  at  S0ge  Nedhavn,  samt 
Kost-  og  Maanedspenge  til 
Skibsf0rer  og  Mandskab  for 
den  Tid,  Skibet  n0de3  til  at 
henligge  i  N0dhavnen  af 
den  Grund,  som  har  tvun- 
get til  at  S0ge  den,  dog  kun 
forsavidt  disse  Omkost- 
ninger ikke  har  kunnet  spa- 
res ved  Afm0nstring.  Bli- 
ver Opholdet  i  N0diiavnen 
forlaenget  af  anden  Grand, 
saasom  naar  Reisens  Fort- 
saettelse hindres  ved  Is  eUer 
Veirforhold,  eller  bhver 
IstandsaBttelsen  un0dig  f  or- 
halet,  henregnes  ikke  Kost- 
og  Maanedspenge  for  den 
saaledes  forlaengende  Tid 
til  almindehgt  Havari.  En- 
der Reisen  i  Nodhavn,  bU- 
ver  Udgifteme  at  henregne 
til  ahmndeUgt  Havari  kun 
indtil  den  Tid,  da  det  blev 
bestemt,  at  Reisen  skulde 
ende  der. 


Svensk  text, 
sker,  for  att  taga  fartyget 
af  grund  samt  fora  det  ooh 
lasten  i  sakerhet.  Varder 
resan  ej  fortsatt,  emedan 
fartyget  icke  kan  tagas  af 
grund  eller  det  forklaras 
icke  vara  istandsattligt,rak- 
nas  sasom  gemensamt  ha- 
veri  allenast  den  skada  ooh 
kostnad,  som  skett  forran 
det  blef  uppenbart,  att  re- 
san icke  kunde  komma  att 
fortsattas. 


7.  Kostnad,  som  uppkommer 
till  foljd  deraf  att  fartyget 
maste  soka  nodhamn  for 
raddning  af  fartyg  ooh  last, 
sasom  da  fartyget  icke 
langre  ar  i  sjovardigt  skick, 
eUer  resans  fortsattande 
skuUe  tiU  foljd  af  utbrutet 
krig  eller  tillfalligtvis  upp- 
kommen  isgang  utsatta  far- 
tyg och  last  for  uppenbar 
fara. 

TiU  derma  kostnad  rak- 
nas  i  synnerhet:  lotspen- 
ningar,  fyr-,  bak-,  hamn- 
och  andra  skeppsumgalder 
i  nodhamnen;  kostnad  for 
lastens  lossning,  upplagg- 
ning,  aterinlastning  och 
stufning,  nar  lossning  ma- 
ste ske  for  att  fartyget  skall 
kunna  inkomma  i  haninen 
eller  pakallas  af  samma  or- 
sak,  som  f oranledt  nodham- 
nens  anlopande;  befalhaf- 
varens  ooh  besattningens 
afloning  och  underhaU  i 
nodhamnen  under  den  tid, 
fartyget  der  uppehaUes  af 
samma  orsak,  som  foran- 
ledt  nodhamnens  anlopan- 
de, sa  vidt  denna  kostnad 
icke  kunnat  besparas  ge- 
nom  afmonstring.  Deremot 
ersattes  icke  befalhaf  varens 
ooh  besattningens  under- 
haU och  afloning  for  den  tid, 
uppehaUet  af  annan  anled- 
ning  forlanges,  sasom  nar 
resans  fortsattande  hindras 
af  is  eller  annan  af  vader- 
leksforhallanden  beroende 
orsak,  eUer  nar  fartygets 
istandsattande  onodigt  for- 
drojes.  Slutar  resan  i  nod- 
hamnen, beraknas  sasom 
gemensamt  haveri  endast 
de  utgifter,  som  belopa  a 
tiden  forran  det  blef  af- 
gjordt,  att  resan  der  skulle 
sluta. 
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incurred  in  order  to  get 
the  ship  afloat  and  bring 
it  and  the  cargo  in  safety. 
If  the  voyage  is  not  con- 
tinued, because  the  ship 
cannot  be  got  afloat  or 
is  declared  a  total  loss, 
only  such  damage  and 
such  expenses  as  were 
incurred  before  it  was  dis- 
covered that  the  voyage 
could  be  continued  no 
longer,  are  considered  to 
be  general  average. 

7.  All  expenses  arising  from 
the  necessity  of  seeking  a 
port  of  refuge  in  order  to 
save  the  ship  and  its  cargo, 
as  for  instance  if  the  vessel 
has  become  disabled  dur- 
ing the  voyage,  or  if  the 
continuation  of  the  voyage 
might  expose  both  ship 
and  cargo  to  evident  dan- 
ger owing  to  the  outbreak 
of  a  war  or  sudden  drifting 
of  ice. 

The  expenses  which,  ac- 
cording to  the  above,  are 
to  be  included  in  general 
average,  are  especially  the 
following:  Pilotage,  Ught- 
house  charges,  beaconage, 
harbour  dues  and  other 
expenses  connected  with 
the  ship's  stay  in  the  port 
of  refuge;  the  cost  of  the 
discharging,  storing,  re- 
loading and  stowage  of  the 
cargo,  if  the  discharging 
either  has  been  effected  in 
order  to  get  the  ship  into 
the  harbour,  or  has  been 
found  requisite  for  the 
same  reason  that  compelled 
the  ship  to  seek  the  port 
of  refuge,  as  well  as  board 
and  wages  to  the  master 
and  the  crew  for  the  time 
the  ship  is  obliged  to  lie  to 
in  the  port  of  refuge  for 
the  reason  which  compelled 
the  ship  to  enter  the  port 
in  question,  but  only  in 
case  the  said  expenses 
could  not  have  been  saved 
by  discharging  the  crew. 
Should  the  delay  in  the 
port  of  refuge  be  prolonged 
for  any  other  reason,  for 
instance  if  the  continuation 
of  the  voyage  should  be 
hindered  by  ice  or  any 
other  cause  dependent  upon 
the  state  of  the  weather, 
or  if  the  repair  is  unneces- 
sarily delayed,  board  and 
wages  for  this  prolongated 
stay  do  not  come  under 


Norwegian  Text, 
curred  in  taking  the  vessel 
off  the  ground  and  placing 
her  and  her  cargo  in  safety. 
If  the  voyage  cannot  be  con- 
tinued either  on  account  of 
it  not  being  possible  to 
get  the  vessel  off,  or  because 
the  ship  is  declared  unfit 
for  repair,  only  the  damage 
done,  and  the  expenses  in- 
curred up  to  the  time  it 
became  obvious  that  the 
voyage  could  not  be  con- 
tinued, shall  be  reckoned 
as  general  average. 
7.  Expenses  incurred  in  seek- 
ing a  port  of  refuge  for 
the  purpose  of  saving  the 
ship  and  cargo,  for  instance, 
when  the  ship  has  become 
unseaworthy  during  the  voy- 
age, or  when  a  continuance 
of  the  voyage  would,  owing 
to  the  outbreak  of  war  or 
sudden  breaking  up  of  ice, 
expose  the  ship  and  cargo 
to  obvious  risk. 

The  expenses  which  thus 
will  be  classed  under  general 
average  are:  Pilotage,  light, 
beacon  and  harbour  dues, 
and  other  costs  incurred 
through  the  vessel's  deten- 
tion in  the  port  of  refuge; 
the  expenses  incurred  in 
discharging,  storing,  reload- 
ing and  stowing  the  cargo, 
when  such  discharge  was 
effected  either  for  the  pur- 
pose of  getting  the  ship  into 
port,  or  was  rendered  ne- 
cessary by  the  causes  which 
compelled  the  ship  to  seek 
the  port  of  refuge;  likewise 
the  wages  and  maitenance 
of  the  master  and  the  crew 
for  the  time  the  ship  is 
compelled  to  remain  in  the 
port  of  refuge  from  the  cir- 
cumstances which  compel- 
led it  to  seek  such  port,  but 
only  provided  these  ex- 
penses could  not  have  been 
saved  by  discharging  the 
crew.  If  the  detention  in  the 
port  of  refuge  is  prolonged 
from  other  causes,  such  as 
when  the  continuation  of 
the  voyage  is  prevented  by 
ice  or  the  state  of  the 
weather,  or  if  the  repairs 
are  unnecessarily  protrac- 
ted, the  wages  and  victual- 
ling expenses  incurred  du- 
ring such  prolonged  time 
shall  not  be  reckoned  under 
general  average.  If  the  voy- 
age should  be  terminated 
in  the  port  of  refuge,  the 
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incurred  in  order  to  get  the 
ship  off  the  ground  and 
bring  her  and  the  cargo 
into  safety.  If  the  voyage 
is  discontinued  because  the 
ship  cannot  be  refloated 
or  should  she  be  declared 
a  constructive  total  loss, 
only  such  damage  and  cost 
as  was  incurred  before 
it  was  discovered  that  the 
ship  could  not  proceed, 
should  be  counted  in  gener- 
al average. 

7.  Any  cost  incurred  on  ac- 
count of  the  necessity  of 
seeking  a  port  of  refuge  for 
the  salvage  of  ship  and 
cargo,  for  instance  when 
the  vessel  is  no  longer 
seaworthy,  or  if  the  con- 
tinuation of  the  voyage 
would  expose  ship  and 
cargo  to  any  appreciable 
danger  owing  to  the  out- 
break of  war  or  any  acci- 
dental drifting  of  ice. 

The  following  are  speci- 
ally included  in  the  said 
costs,  i.  e.  Pilotage,  light- 
house, beacon,  harbour,  and 
other  shipping  dues  at  the 
port  of  refuge;  the  cost  of 
discharging,  storing,  reload- 
ing and  stowage  of  the 
cargo,  when  the  discharging 
is  necessary  in  order  to  get 
the  ship  into  the  port  of 
refuge,  or  is  found  requi- 
site for  the  same  reason 
that  necessitated  the  ves- 
sel's calling  at  the  port  of 
refuge;  the  pay  of  master 
and  crew  and  their  mainte- 
nance at  the  port  of  refuge 
during  the  ship's  stay  at 
such  port  for  the  reason 
necessitating  the  caUing  at 
such  port  of  refuge,  unless 
the  said  expenses  could 
have  been  saved  by  the 
discharging  of  the  crew. 
If,  however,  the  delay  is 
prolonged  for  any  other 
reason,  the  pay  and  main- 
tenance of  the  master  and 
crew  during  the  prolonga- 
tion of  the  stay  are  not  re- 
coverable, as  for  instance: 
When  the  vessel  is  delayed 
from  proceeding  by  ice  or 
any  other  cause  depen- 
dent upon  the  state  of 
the  weather,  or  when  the 
repairing  of  the  vessel 
is  uimecessarily  delayed. 
Should  the  voyage  be  dis- 
continued at  the  port  of 
refuge,  only  the  expenses 
17 


129 


Dansk  Text. 


Nordisk  S0ret:  Solovene. 
Norsk  Text. 


Svensk  text. 


Tab  ved  Svind,  Udlsek- 
ning  og  Beskadigelse  af 
Ladiiingen  som  Felge  af 
Opholdet  i  Nodhavn  saavel 
Bom  Omkostninger  for  at 
forhindre  saadant  Tab  hen- 
regnes  ikke  til  almindeligt 
Havari.  Beskadigelse,  der 
tilfajes  Ladningen  ved  Los- 
ning  eller  Indladning  iN0d- 
havn,  h0rer  kun  til  almin- 
deligt Havari,  naar  den 
hidrcirer  derfra,  at  Losning 
eller  Indladning  bar  maat- 
tet  ske  ved  Hjaelp  af  Lseg- 
tere  eller  paa  anden  usaed- 
vanlig  Maade. 


De  Bserlige  Omkostninger 
i  Nedhavn,  der  foranlediges 
derved,  at  Ladning  er  af 
farlig  Beskaffenbed,  ben- 
regnes  ikke  til  almindeligt 
Havari. 

Udgifter  til  midlertidig 
Istandssettelse  i  Nedbavn 
(N0dreparation)  af  en  Ska- 
de,  der  ikke  benregnes  til  al- 
mindeligt Havari,  erstattes 
dog  som  saadant,  naar  der- 
ved er  sparet  Omkostnin- 
ger, som  ellers  bavde  vseret- 
nodvendige,  og  som  vilde 
have  benh0rt  under  almin- 
deligt Havari. 

8.  Tab  og  Beskadigelse,  der 
tilf0jes  Ladningen  ved  i 
N0d  at  benytte  indladet 
Gods  til  Re j  sens  Fremme 
eller  paa  anden  Maade  til 
Frelse  for  Skib  og  Ladning, 
Ugeledes  Tab  og  Beskadi- 
gelse af  Skibets  Tilbeh0r 
ved  i  N0d  at  benytte  saa- 
dant i  andet  0jemed,  end 
dets  Bestemmelse  tilsigter. 


Hvad  der  forbruges  af  et 
Dampskibs  Kulbeholdning 
ogMaskinf  om0denheder  for 
at  bringe  Skibet  af  Grund 
og  til  Pumpning,  naar  det 
er  sprunget  l»k,  erstattes 
som  almindeligt  Havari, 
ligedes  hvad  der  forbruges 
til  Skibets  Flytning  samt 
til  Losning  og  Genindlad- 


Tab  ved  Svinding,  Ud- 
Isekning  og  Beskadigelse  af 
Ladningen  som  F0lge  af 
Opholdet  iN0dhavn  saavel- 
som  Omkostninger  for  at 
forhindre  saadant  Tab  ben- 
regnes ikke  til  almindeligt 
Havari.  Beskadigelse,  der 
tilf0ies  Ladningen  ved  Los- 
ning eller  Indladning  i  N0d- 
havn,  h0rer  kun  til  almin- 
deligt Havari,  naar  den  hid- 
r0rer  derfra,  at  Losning 
eller  Indladning  bar  maat- 
tet  ske  ved  Hjselp  af  Laeg- 
tere  eller  paa  anden  ussed- 
vanlig  Maade. 


De  sserlige  Omkostninger 
i  N0dhavn,  der  foranlediges 
derved,  at  Ladningen  er  af 
farlig  Beskaffenbed,  hen- 
regnes  ikke  til  almindeligt 
Havari. 

Udgifter  til  midlertidig 
Istandssettelse  i  N0dhavn 
(N0dreparation)  af  en  Ska- 
de,  der  ikke  henregnes  til 
almindeligt  Havari,  erstat- 
tes dog  som  saadant,  naar 
derved  er  sparet  Omkost- 
ninger, som  ellers  havde 
vaeret  n0dvendige,  og  som 
vilde  have  henh0rt  under 
almindeligt  Havari. 

8.  Tab  og  Beskadigelse,  der 
tilf0ie8  Ladningen  ved  i 
N0d  at  benytte  indladet 
Gods  til  Reisens  Fremme 
eller  paa  anden  Maade  til 
Frelse  for  Skib  og  Ladning, 
ligeledes  Tab  og  Beskadi- 
gelse af  Skibets  Tilbeh0r 
ved  i  Nod  at  benytte  saa- 
dant i  andet  Oiemed,  end 
dets  Bestemmelse  tilsigter. 


Hvad  der  forbruges  af 
et  Dampskibs  Kulbehold- 
ning og  Maskinfom0denhe- 
der  for  at  bringe  Skibet  af 
Grund  og  til  Pumpning, 
naar  deter  sprunget  laek,  er- 
stattes som  almindeUgt  Ha- 
vari, ligeledes  hvad  der  for- 
bruges til  Skibets  Flytning 
samt  til  Losning  og  Gjen- 


Minskas  lasten  genom  af- 
dunstning  eller  utlakning, 
eller  skadas  den  eljest  foljd 
till  af  uppehallet  i  nod- 
hamnen,  skall  det  ej  for  ge- 
mensamt  haveri  raknas,  ej 
heller  kostnad,  som  gores 
for  att  forekomma  sadan 
skada.  Skada,  som  traffar 
lasten  vid  lossning  eller  in- 
lastning  i  nodhamnen,  ban- 
fores  icke  till  gemensamt 
haveri,  sa  vida  icke  skadan 
uppkommit  derigenom  att 
lossning  eller  inlastning 
m&ste  ske  medelst  andra 
farkoster  eller  p&  annat  icke 
vanligt  satt. 


Sarskildakostnader,  hvil- 
ka  i  nodhamnen  foranledas 
deraf  att  lasten  ar  af  farlig 
beskaffenhet,  hanforas  icke 
till  gemensamt  haveri. 

Utgift  for  tillfalligt  af- 
hjelpande  i  nodhamnen  af 
skada,  som  icke  uppkom- 
mit i  gemensamt  haveri, 
raknas  sasom  gemensamt 
haveri,  sa  vidt  derigenom 
besparas  eljest  nod  van- 
dig  utgift,  hviVken  skolat 
till  sadant  haveri  han- 
foras. 


8.  Skada  och  forlust,  som  upp- 
star  derigenom  att  i  nod 
lasten  anvandes  till  att  be- 
reda  utvag  for  resans  fort- 
sattande  eller  annorledes 
till  raddning  af  fartyg  och 
last,  eller  derigenom  att  far- 
tygs  tillbehor  begagnas  for 
andam&l,  hvartill  det  ej 
varit  afsedt. 


Sasom  gemensamt  haveri 
raknas  ock  hvad  af  ett  ang- 
fartygs  kolforrad  och  an- 
dra for  maakinpns  drift  af- 
sedda  amnen  forbrukas  for 
att  taga  fartyget  af  grund 
eller  for  pumpning,  nar  far- 
tyget sprungit  lack,  eller 
for  fartygets  forflyttning 
till  och  fran  lossningsplats. 


SCANDINAVIA:  GENERAL  AVERAGE. 
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general  average.  Should  the 
voyage  be  discontinued  at 
the  port  of  refuge,  only  those 
expenses  which  are  incurred 
previous  to  the  decision  as 
to  the  discontinuation  of  the 
voyage,  are  to  be  reckoned 
as  general  average. 

No  deterioration  of  the 
cargo  on  account  of  eva- 
poration, leakage  or  any 
other  damage  arising  from 
the  delay  at  the  port  of 
refuge,  nor  any  expense  in- 
curred in  order  to  avoid 
such  damage,  is  reckoned 
as  general  average.  Dam- 
age sustained  by  the 
cargo  on  the  discharging 
or  loading  of  it  at  the  port 
of  refuge  is  considered  as 
general  average  only  in 
case  the  damage  is  caused 
by  the  unloading  or  re- 
loading having  had  to  be 
effected  by  means  of  light- 
ers or  in  any  other  unusual 
manner. 

Special  expenses  in  the 
harbour  of  refuge,  on  ac- 
count of  the  dangerous 
nature  of  the  cargo,  do  not 
come  under  general  aver- 
age. 

Expenses  incurred  at  the 
port  of  refuge  for  the 
temporary  repairing  of  any 
damage,  which  is  not  con- 
sidered as  general  average, 
shall  be  included  under 
general  average,  provided 
that  any  expenses,  other- 
wise necessary  and  coming 
under  such  average,  have 
thereby  been  saved. 

8.  Loss  and  damage  incurred 
owing  to  the  cargo  having 
been  used  in  cases  of  dis- 
tress to  make  it  possible  for 
the  ship  to  continue  its 
voyage,  or  otherwise  to 
save  ship  and  cargo,  as  well 
as  any  loss  and  damage 
done  to  the  ship's  appurte- 
nances by,  for  the  same  pur- 
pose, using  them  otherwise 
than    originally    intended. 

Whatever  is  used  of  the 
bunker  coals  of  a  steamer 
and  of  any  other  stores 
intended  for  the  working 
of  the  engines,  in  order  to 
get  the  ship  afloat  or  to 
pump  it  when  leaking,  as 
well  as  whatever  is  used 
for  the  shifting  of  the  ship 
and  for   discharging    and 
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expenses  will  only  be  reckon- 
ed under  general  average 
up  to  the  time  it  was  decided 
to  terminate  the  voyage 
there. 


Losses  caused  by  natural 
waste,  the  leaking-out  or 
the  deterioration  of  the 
cargo  consequent  on  deten- 
tion in  a  port  of  refuge,  as 
well  as  expenses  incurred 
in  attempting  to  prevent 
such  losses,  shall  not  be  in- 
cluded in  general  average. 
Any  damage  which  the 
cargo  may  sustain  through 
being  discharged  or  reload- 
ed in  a  port  of  refuge,  is 
only  reckoned  under  general 
average  when  caused  through 
its  having  to  be  discharged 
or  reloaded  with  the  aid 
of  lighters  or  in  some  other 
unusual  way. 


Special  expenses  which 
may  be  occasioned  in  a  port 
of  refuge  through  the  cargo 
being  of  a  dangerous  nature 
shall  not  be  included  in 
general  average. 

Expenses  incurred  in  a 
port  of  refuge  for  the  tempo- 
rary repair  of  damage  not 
reckoned  under  general  aver- 
age will,  however,  be  made 
good  under  general  average 
when  by  such  temporary 
repairs  expenses  are  saved 
which,  otherwise,  would 
have  been  necessary  and 
would  have  been  included 
under  general  average. 
8.  Loss  and  damage  caused 
to  the  cargo  when,  in  dis- 
tress, goods  shipped  are 
employed  to  secure  the  con- 
tinuation of  the  voyage,  or 
in  any  other  way  to  further 
the  safety  of  the  ship  and 
her  cargo,  also  losses  of  or 
damages  to  the  ship's  appa- 
rel when,  in  distress,  it  is 
used  for  other  than  its  inten- 
ded purpose. 

AU  that  amount  which 
a  steamer  consumes  of  her 
coals  and  other  engine  requi- 
sites in  order  to  get  the  ship 
off  the  ground,  and  in  pump- 
ing when  she  has  sprung 
a  leak,  will  be  made  good 
under  general  average,  also 
all  that  may  be  consumed 
in  shifting  the  vessel,  and 
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incurred  previous  to  the 
decision  as  to  the  conti- 
nuation of  the  voyage  may 
be  counted  in  the  general 
average. 


No  diminution  of  the 
cargo,  on  account  of  evapo- 
ration or  leakage,  nor  any 
other  damage  sustained 
by  the  cargo  owing  to 
the  delay  at  the  port  of 
refuge,  shall  be  counted  as 
general  average,  nor  any 
expense  incurred  in  order 
to  avoid  such  damage. 
Neither  shall  damage  sus- 
tained by  the  cargo  in  the 
discharging  or  reloading 
at  the  port  of  refuge  come 
under  general  average,  un- 
less the  damage  has  been 
sustained  because  the  dis- 
charging and  reloading  had 
to  be  effected  by  means  of 
other  vessels  or  in  any 
other  unusual  manner. 

Extra  expenses  caused 
at  the  port  of  distress  on 
account  of  the  dangerous 
nature  of  the  cargo  shall 
not  come  under  general 
average. 

Any  expenses  for  the 
temporary  repairing  at  the 
port  of  refuge  of  damage, 
which  has  not  been  sus- 
tained in  general  average, 
shall  come  under  general 
average,  provided  any  ex- 
pense otherwise  necessary 
and  coming  under  such 
average  is  thereby  saved. 


8.  Any  damage  and  loss  in- 
curred in  consequence  of 
the  cargo,  in  cases  of  dis- 
tress, being  used  to  render 
it  possible  for  the  ship  to 
proceed  on  the  voyage,  or 
otherwise  for  the  salving 
of  ship  and  cargo,  or  when, 
also  in  distress,  the  ship's 
appurtenances  are  used  for 
other  purposes  than  those 
for  which  they  were  origi- 
nally intended. 

General  average  also  in- 
cludes whatever  is  used  of 
the  bunker  coals  of  a 
steamer  or  of  any  other 
stores  intended  for  the 
working  of  the  engines  in 
order  to  float  the  vessel, 
to  pump  the  ship  when 
leaking,  or  for  the  moving 
of  the  ship  to  and  from  the 
17* 
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ning  i  Nedhavn,  naar  disse 
Udgifter  ere  almindeligt 
Havari,  derimod  ikke  hvad 
der  forbruges  ved  at  S0ge 
ind  til  og  ved  atter  at  for- 
lade  N0(Diaviien  eller  i  0V- 
rigt  paa  Grand  af  Rejsens 
Forlsengelse,  selv  om  denne 
er  foraarsaget  ved  et  almin- 
deligt Havari. 


9.  Skade,  somforsatlig  tilf0J- 
es  Skib  eller  Ladning  for 
at  lette  Porsvar  mod  Fjen- 
der  eller  S0r0vere,  Skade, 
som  lides  under  Forsvaret, 
Krigsmidler,  der  forbruges 
ved  samme,  samt  Gods 
eller  Penge,  som  udgives 
for  at  frelse  eller  frigare 
Skib  og  Ladning. 


10.  Udgifter  til  Kur,  Pleje  og 
Underhold,  medens  Syge- 
bebandJingen  varer,  for 
Skibsfolk,  som  ere  komne 
til  Skade  ved  Forsvar  mod 
Fjender  eller  S0r0vere  eDer 
ved  Udf0relse  af  Foran- 
staltninger,  der  traeffes  til 
Frelse  for  Skib  og  Ladning, 

Begravelsesomkostninger 
for  de  dede  og  den  for0gede 
Udgift,  som  foranlediges 
derved,  at  andre  Folk  maa 
antages  i  Stedet  for  de  saa- 
rede  og  de  d0de. 

11.  Fragt,  der  tabes  som  Falge 
af  et  ahnindeligt  Havari. 

12.  Omkostninger  og  Tab,  som 
have  vseret  forbundne  med 
at  tUvejebringe  de  fom0dne 
Penge  til  Dsekning  af  et  al- 
mindeligt Havari,  navnlig 
Provision,  Renter  og  Assu- 
ranceprsemie  af  udlagte 
Penge,  BodmeriprKmie, 
naar  Bodmeris  Optagelse 
bar  vaeret  n0dvendig,  og 
Tab,  der  paa  Grund  af 
Prisforskel  lides  ved  Salg 
af  Gods  i  Nedhavn  til  Ha- 
variets  Daekning. 


13.  Salser  til  den  Kommissio- 
nser,  som  bar  vseret  antaget 
til  at  udf0re  de  Havariet 
vedr0rende  Forretninger. 

14.  Omkostningerne  ved  S0- 
forklaring,     Eesigtigelses-, 
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indladning  i  N0dhavn,  naar 
disseUdgif  ter  er  almindeligt 
Havari,  derimod  ikke,  hvad 
der  forbruges  ved  at  S0ge 
ind  til  og  ved  atter  at  for- 
lade  N0dhavnen  eller  i0v- 
rigt  paa  Grund  af  Beisens 
Forlsengelse,  selv  om  denne 
er  foraarsaget  ved  et  almin- 
deligt Havari. 


9.  Skade,  som  forssetlig  til- 
f0ie3  Skib  eller  Ladning  for 
at  lette  Forsvar  mod  Men- 
der eller  SJ0r0vere,  Skade, 
som  lides  under  Forsvaret, 
Krigsmidler,  der  forbruges 
ved  dette,  samt  Gods  eller 
Penge,  som  udgives  for  at 
frelse  eUer  frigj0re  Skib  og 
Ladning. 


10.  Udgifter  til  Kur,  Pleie  og 
Underhold,  medens  Sygebe- 
handhngen  varer,  for  Skibs- 
folk, som  er  komne  til  Skade 
ved  Forsvar  mod  Fiender 
eUer  S  jerovere  eller  ved  Ud- 
f0relse  af  Foranstaltninger, 
der  traeffes  til  Frelse  for 
Skib  og  Ladning,  Begravel- 
sesomkostninger for  de 
D0de  og  den  forogede  Ud- 
gift, som  foranlediges  der- 
ved, at  andre  Folk  maa  an- 
tages istedetfor  de  Saarede 
og  de  D0de. 

11.  Fragt,  der  tabes  som  F0lge 
af  et  almindeligt  Havari. 

12.  Omkostninger  og  Tab,  som 
bar  vseret  forbundne  med 
at  tilveiebringe  de  forn0dae 
Penge  til  Daekning  af  et  al- 
mindeligt Havari,  navnlig 
Provision,  Renter  og  Assu- 
rancepraemie  af  udlagte 
Penge,  Bodmeripraemie, 
naar  Bodmeris  Optagelse 
bar  vseret  n0dvendig,  og 
Tab,  der  paa  Grund  af  Pris- 
forskjel  Udes  ved  Salg  af 
Gods  i  N0dhavn  til  Hava- 
riets  Daekning. 


13.  Salaer  til  den  Kommissio- 
nser,  som  bar  vaeret  antaget 
til  at  udf0re  de  Havariet 
vedr0rende  Forretninger. 

14.  Omkostningerne  ved  Sj0- 
forklaring,        Besigtelses-, 


Svensk  text, 
afvensom  for  lastens  loss- 
ning  och  iidastning  i  nod- 
hamn,  nar  kostnaden  for 
s&dan  &tgard  eljest  ar  att 
hanfora  till  gemensamt  ha- 
veri.  Deremot  ersattes  ioke 
hvad  som  forbrukas  for  att 
lopa  in  i  och  ater  ut  ur  nod- 
hamn  eller  eljest  till  foljd 
af  resans  forliingning,  afven 
om  denna  vaUats  af  ge- 
mensamt haven. 


9.  Skada,  som  for  att  under- 
latta  forsvar  mot  fiende 
eller  sjorofvare  med  afsigt 
tillfogas  eller  under  forsva- 
ret traf far  fartyg  eller  last, 
krigsfomodenheter,  som 
derunder  forbrukas,  b&  ock 
hvad  till  raddning  eller 
aterlosen  af  fartyg  och  last 
utgifves. 


10.  Kostnad  for  lakemedel, 
skotsel  och  underhall  kt 
den,  som  under  forsvaret 
emot  fiende  eller  sjorofvare 
eller  vid  verkstallande  af 
itgard  till  raddning  af  far- 
tyg och  last  bUfvit  skadad, 
kostnad  for  begrafning  af 
den,  som  Ijutit  doden,  samt 
den  okade  kostnad,  redaren 
far  vidkannas  for  anskaf- 
fande  af  annat  manskap  i 
de  sarades  eller  dodes  stalle. 


11.  Frakt,  som  forloras  till 
foljd  af  gemensamt  haven. 

12.  Kostnad  och  forlust  vid  an- 
skaffande  af  medel  till  be- 
stridande  af  utgif  ter,  hvilka 
skola  sasom  gemensamt  ha- 
ven ersattas,  sasom:  pro- 
vision, ranta  och  forsak- 
ringspremie  a  forskjutna 
medel,  bodmeripremie,  d& 
penningar  maste  genom 
bodmerilan  anskaffas,  och 
forlust,  uppkommen  genom 
prisskilnad  a  gods,  som  till 
medels  anskaffande  maste 
i  nodhamn  forsaljas. 


13.  Arfvode  tiU  ombud,  som 
antagits  for  besorjande  af 
de  haveriet  rorande  ange- 
lagenheter. 

14.  Kostnad  for  sjoforklaring, 
besigtning    och    vardering 
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Danish  Text, 
reloading  at  the  port  of 
refuge,  shall  be  included 
under  general  average, 
whenever  these  expenses 
are  items  of  general  ave- 
rage; on  the  other  hand, 
expenses  caused  by  seeking 
or  leaving  the  port  of  re- 
fuge or  by  the  prolongation 
of  the  voyage,  even  if  the 
latter  is  caused  by  general 
average  accident,  should 
not  be  included  under 
general  average. 


9.  Any  damage  intentionally 
done  to  ship  or  cargo  in 
order  to  facilitate  a  de- 
fence against  enemies  or 
pirates,  or  damages  which 
may  be  sustained  during 
the  defence,  ammunition 
used  for  such  purpose,  as 
well  as  goods  sacrificed  or 
expenses  incurred  in  order 
to  rescue  or  free  the  ship 
and  cargo. 

10.  The  cost  of  medicine, 
nursing,  and  maintenance 
whilst  being  nursed,  in- 
curred for  any  of  the  crew 
injured  in  a  defence  against 
enemies  or  pirates,  or  in 
the  execution  of  any  mea- 
sure taken  in  order  to  save 
ship  and  cargo,  burial 
expenses  for  the  dead,  as 
well  as  any  increase  of 
expenses  incurred  in  pro- 
curing fresh  hands  to  take 
the  place  of  those  wounded 
or  killed. 

11.  Freight  lost  on  account  of 
general  average. 

12.  Expenses  and  loss  in  con- 
nection with  the  procuring 
of  the  necessary  means  for 
the  payment  of  such  ex- 
penses as  are  to  be  recov- 
ered as  general  average, 
especially  commission,  in- 
terest and  insurance  pre- 
mium on  money  advanced, 
bottomry  premium,  if  it 
has  been  necessary  to  take 
money  on  bottomry  bond, 
and  any  loss  incurred 
through  difference  of  price 
when  goods  are  sold  at  a 
port  of  refuge  in  order  to 
procure  money  to  meet  the 
average. 

13.  Commission  to  the  agent 
employed  to  attend  to  the 
matters  connected  with 
the  average. 

14.  The  costs  of  the  sea-pro- 
test, survey  and  valuation. 


Norwegian  Text, 
in  discharging  and  reloading 
the  cargo  in  a  port  of  refuge 
when  these  expenses  are 
items  of  general  average, 
but,  on  the  other  hand,  not 
what  is  consumed  in  making 
for  and  again  leaving  a  port 
of  refuge,  or  what  may 
otherwise  be  consumed  ow- 
ing to  the  prolongation  of 
the  voyage,  even  if  this  is 
caused  by  an  accident  com- 
ing under  general  average. 


9.  Damage  wiKuUy  caused  to 
ship  or  cargo  in  order  to 
facilitate  its  being  defended 
from  enemies  and  pirates, 
also  damage  sustained  dur- 
ing such  defence,  the  war 
material  used  in  the  defence 
of  the  ship,  and  also  goods 
and  money  employed  for 
the  purpose  of  saving  or 
ransoming  ship  and  cargo. 

10.  Subsistence  and  medical 
expenses  so  long  as  medi- 
cal treatment  is  given  to 
those  members  of  the  crew 
who  may  have  been  in- 
jured in  defending  the 
ship  from  enemies  or  pi- 
rates, or  in  carrying  out 
measures  taken  with  a  view 
to  save  the  ship  and  cargo, 
burial  expenses  for  the 
killed,  and  the  increased 
expenses  caused  in  having 
to  replace  the  wounded 
and  killed  by  other  sea- 
men. 

11.  Freight  lost  in  consequence 
of  general  average. 

12.  Losses  and  expenses  in- 
curred through  raising 
funds  necessary  to  cover 
the  costs  of  general  average, 
especially  those  of  com- 
mission, interest  and  in- 
surance premiums  on  mo- 
ney advanced,  premium 
on  a  bottomry  loan,  if  it 
has  been  necessary  to  raise 
the  funds  by  a  bottomry 
bond,  and  any  losses  which, 
owing  to  difference  in  pri- 
ces, may  be  suffered  from 
the  sale  of  cargo  in  a  port 
of  refuge  to  cover  general 
average  expenses. 

13.  Pay  to  the  agent  employed 
in  transacting  the  business 
connected  with  the  aver- 
age. 

14.  Costs  incurred  in  connec- 
tion with  maritime  declara- 


awedish  Text, 
discharging  place,  or  for 
the  actual  discharging  and 
reloading  at  a  port  of 
refuge,  whenever  the  cost 
connected  therewith  would 
otherwise  be  chargeable 
in  general  average.  Stores 
consumed  in  the  making 
of,  or  leaving,  a  port  of  re- 
fuge, or  otherwise  used  on 
account  of  any  delay  in  the 
voyage,  are,  on  the  other 
hand,  not  recoverable,  even 
should  such  delay  have 
been  caused  by  general 
average. 
9.  Any  damage  intentionelly 
done  to  ship  or  cargo  in 
order  to  facilitate  a  defence 
against  enemies  or  pirates, 
or  which  ship  or  cargo 
may  suffer  during  the  de- 
fence, and  the  ammunition 
used  for  such  purpose,  as 
well  as  any  amount  or 
amounts  paid  for  rescuing 
or  redeeming  the  ship. 

10.  The  cost  of  medicine,  nurs- 
ing and  maintenance  of 
any  person  injured  in  a 
defence  against  enemies  or 
pirates,  or  in  the  execution 
of  any  measure  taken  for 
the  salving  of  ship  and 
cargo,  and  the  burial  ex- 
pense of  any  person  killed, 
as  well  as  any  increase  of 
expense  suffered  by  the 
owner  in  procuring  fresh 
hands  to  take  the  place  of 
those  who  have  been  killed 
or  wounded. 

11.  Freight  lost  on  account  of 
general  average. 

12.  Any  loss  and  expense  in 
connection  with  the  pro- 
curing of  means  for  the 
payment  of  such  expenses 
are  to  be  recovered  in 
general  average;  i.  e.  com- 
mission, interest  and  in- 
surance premium  on  money 
advanced,  bottomry  premi- 
um when  the  monies  must 
be  obtained  by  means  of 
a  bottomry  bond,  and  any 
loss  incurred  through  diffe- 
rence of  price  when  goods 
are  sold  in  order  to  pro- 
cure money  at  a  port  of 
refuge. 

13.  The  pay  of  the  agent  em- 
ployed to  attend  to  the 
matters  connected  with 
the  average. 

14.  Any  expense  in  connection 
with  the  extending  of  pro- 
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Kansk  Text. 


Skons-    og   Taksationsfor- 

retninger  samt  ved  Tilveje- 

bringelsen  af  andre  Bevis- 

ligheder,  der  udfordres  til 

Beregning  og  Fordeling  af 

et  almindeligt  Havari,  saa 

og  Omkostningeme  herved 

(Dispaoheringen). 

189.   Til  almindeligt  Havari 

henregnes  ikke  Skade,  der  lides 

ved    en    ulykkelig    Haendelse, 

Bom    indtrseffer   under    Udfo- 

relsen  af  de  Foranstaltninger, 

der  foretages  til  Frelse  af  Skib 

og  Ladning,  selv  om  Opofrelsen 

dervedundgaas,  ej  heller  Skade, 

Bom  kun  staar  i  en  tilfaeldig 

eller     middelbar     Forbindelse 

mad  disse  Foranstaltninger. 

Saaledes  godtgores  ikke  un- 
der almindeligt  Havari  Stang, 
som  braekkes  ved  VindensMagt, 
medens  man  er  i  Fserd  med  at 
kappe  Hasten,  selv  om  Hastens 
l^apning  derved  afvserges, 
Skade  paa  Skib  og  Ladning  ved 
Storm,  lid,  Tyveri  eUer  anden 
HsBndelse  under  Opholdet  i 
Nedhavn,  Tab  foraarsaget  ved, 
at  Ladningen  paa  Grand  af  et 
almindeligt  Havari  ikke  kan  le- 
veres  i  rette  Tid,  fordyret  Assu- 
rance af  Skibet  eUer  Tab  af  for- 
yentet  Fragt  paa  Grand  af  det 
Ophold,  Havariet  bar  medfeirt. 


190.  Som  almindeligt  Havari 
godtgOTes  ikke: 

1.  Gods,  der  erindladeti  Skibet 
uden  Skipperens  Vidende, 
samt  Penge,  Vserdipapirer 
og  Pretiosa,  som  ikke  have 
vaeret  beh0rig  angivne  over- 
ensstemmende  med  §  143. 


2.  Dsekslast,  som  kastes,  eller 
Skade  paa  Dsekslast,  som  er 
en  F0lge  af  Kastning  eller 
anden  Foranstaltning,  der 
i  Havsruad  traeffes  til  Frelse 
for  Skib  og  Ladning,  med- 
mindre  Kastningen  finder 
Sted  for  at  lette  Skibet,  efter 
at  det  er  kommet  paa  Grand. 
Til  Daekslast  regnes  ikke 
alene  Gods,  som  er  ladet  paa 
Skibets  aabne  Dsek,  i  dets 
Baade  eUer  udenbords,  men 
ogsaa  hvad  der  er  ladet  i  saa- 
dan  Overbygning,  som  ikke 
er  bygget  ind  i  Skibets  faste 
Spantesystem  eUer  paa  an- 
den Haade  yder  tUstraekke- 


Nordisk  Saret:  Selovene. 
Norsk  Text. 

SkJ0ns-  og  Taxationsforret- 
ninger   eUer   ved   Tilveie- 
bringelsen  af  andre  Bevis- 
ligheder,  der  udfordres  til 
Beregning  og  Fordeling  af 
et      almindeligt      Havari, 
samt  Omkostninger  herved 
(Dispaoheringen). 
189.  Til  almindeligt  Havari 
henregnes  ikke  Skade,  der  hdes 
ved    en    ulykkelig    Haendelse, 
som  indtrseffer  under  UdfOTel- 
sen  af  de  Foranstaltninger,  der 
foretages  til  Frelse  af  Skib  og 
Ladning,   selv   om   Opofrelsen 
derved     undgaaes,     ei     heller 
Skade,  som  kun  staar  i  en  til- 
faeldig eUer  middelbar  Forbin- 
delse   med    disse    Foranstalt- 
ninger. 

Saaledes  godtgj0res  ikke  un- 
der almindehgt  Havari:  Stang, 
som  braekkes  ved  Vindens  Hagt, 
medens  man  er  ifaerd  med  at 
kappe  Hasten,  selv  om  Hastens 
Kapning  derved  afvaerges; 
Skade  paa  Skib  og  Ladning  ved 
Storm,  lid,  Tyveri  eller  anden 
Haendelse  under  Opholdet  i 
Nedhavn;  Tab  foraarsaget  ved, 
at  Ladningen  paa  Grand  af  et 
almindehgt  Havari  ikke  kan 
leveres  i  rette  Tid;  fordyret 
Assurance  af  Skibet  eUer  Tab 
af  forventet  Fragt  paa  Grand 
af  det  Ophold,  Havariet  bar 
medfort. 


190.    Som   almindeligt  Ha- 
vari godtgjefres  ikke: 

1.  Gods,  der  er  indladet  i  Skibet 
uden  Skibsforerens  Vidende, 
samt  Penge,  Vserdipapirer  og 
Pretiosa,  som  ikke  bar  vaeret 
behorig  angivne  overens- 
stemmende  med  §  143. 


Daekslast,  som  kastes,  eUer 
Skade  paa  Daekslast,  som  er 
en  F0lge  af  Kastning  eller 
anden  Foranstaltning,  der  i 
Havsn0d  traeffes  til  Frelse 
for  Skib  og  Ladning,  med- 
mindre  Kastningen  finder 
Sted  for  at  lette  Skibet,  efter- 
at  det  er  kommet  paa  Grand. 
Til  Daskslast  regnes  ikke 
alene  Gods,  som  er  lastet 
paa  Skibets  aabne  Daek,  i 
dets  Baade  eller  udenbords, 
men  ogsaa,  hvad  der  er  lastet 
i  saadan  Overbygning,  som 
ikke  er  bygget  ind  i  Skibets 
faste  Spantesystem  eller  paa 
anden  Maade  yder  tilstrsek- 


Svensk  text, 
samt  for  anskaffande  af  an- 
nan  bevisning,  som  erfor- 
dras  for  utredande  af  ha- 
veriet,  afvensom  kostnad 
for  upprattande  af  haveri- 
fordelningen  (dispache). 


189.  Till  gemensamt  haven 
raknas  icke  skada,som  af  olyoks- 
handelse  timar  under  verkstal- 
lande  af  atgard  till  raddning  af 
fartyg  och  last,  afven  om  upp- 
offrmg  derigenom  varder  obe- 
hoflig,  ej  heUer  skada  eUer  for- 
lust,  som  star  i  endast  medel- 
bart  eller  tillfalligt  samband 
med  sadan  atgard. 


Salunda  ersattes  icke  i  ge- 
mensamt haveri:  stang,  som 
vinden  brackt  medan  kapning 
af  masten  pagick,  afven  om 
kapningen  till  foljd  deraf  in- 
staldes;  skada,  som  akommit 
fartyg  eller  last  genom  storm, 
eld,  stold  eller  annan  handelse 
under  uppehall  i  nodhamn;  for- 
lust,uppkommen  derigenom  att 
lasten  tiU  foljd  af  gemensamt 
haveri  icke  kunnat  aflemnas  i 
ratt  tid;  den  tillokning  i  forsak- 
ringskostnad  eller  den  forlust 
af  forvantad  frakt,  hvilken  or- 
sakats  genom  uppehall,  som 
haveriet  vallat. 


190.    Sasom  gemensamt  ha- 
veri ersattes  icke: 

1.  Gods,  som  utan  befalhaf- 
varens  vetskap  inlastats  a 
fartyget;  penningar,  varde- 
papper  eller  djrrbarheter, 
hvilka  icke  blifvit,  p4  satt  i 
143  §  sags,  angifna. 


Gods,  hvilket  fores  s&som 
daekslast,  nar  det  kastats 
eller  genom  annan  dyhk  at- 
gard uppoffrats  eller  ska- 
dats,  sa  vida  icke  kastningen 
skett  for  att  latta  fartyget 
nar  det  kommit  pa  grand. 


Till  daekslast  raknas  icke 
allenast  det  gods,  som  stuf- 
vats  a  fartygets  oppna  daok 
eller  i  dess  b&tar  eller  som 
varit  hangdt  vid  sidan  utom 
bords,  utan  afven  hvad  som 
lastats  i  s&dant  tackt  ram, 
som  icke  ar  infogadt  i  far- 
tygets fasta  span&esning  el- 
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Danish  Text, 
along  with  the  expenses  for 
procuring  proofs,  required 
for  the  calculation  and 
adjustment  of  a  general 
average,  as  well  as  the 
expenses  occasioned  there- 

by- 

189.  Damage  done  by  ac- 
cident during  the  carrying  out 
of  any  measure  for  the  saving 
of  ship  and  cargo,  even  should 
thereby  the  sacrifice  be  avoided, 
are  not  considered  as  general 
average,  nor  damage  -which  is 
only  connected  with  the  said 
measures  accidentally  or  in- 
directly. 


The  following  damages  are 
consequently  not  compensated 
as  general  average:  Topmast 
broken  by  the  force  of  the  wind 
during  the  process  of  cutting 
away  the  mast;  even  if  such 
cutting  away  should  thereby 
be  suspended;  any  damage  to 
ship  or  cargo  through  storm, 
fire,  theft  or  any  other  accident 
during  the  stay  at  the  port  of 
refuge;  any  loss  owing  to  the 
cargo  not  being  dehvered  in 
proper  time  on  account  of 
general  average;  any  increase 
in  the  cost  of  insurance  of  the 
ship,  or  any  loss  of  expected 
freight  owing  to  the  delay  caus- 
ed by  the  average. 


190.  The  following  items 
are  not  compensated  as  general 
average: 

I.  Goods  loaded  without  the 
master's  knowledge,  as  well 
as  money,  securities  or 
valuables,  which  have  not 
been  designated  in  the  man- 
ner mentioned  in  §  143. 


2.  Goods,  carried  as  deck  cargo, 
when  thrown  overboard  or 
damaged  on  account  of 
jettison  or  any  other  mea- 
sure taken  in  distress  to 
save  ship  and  cargo,  unless 
the  jettison  is  effected  in 
order  to  hghten  the  ship 
when  aground. 

Not  only  goods  stowed  on 
the  ship's  open  deck  or  in 
the  ship's  boats  or  hung 
over  the  side  are  reckoned 
as  deck  cargo,  but  also  goods 
loaded  in  any  covered  place 
which  is  not  enclosed  by  the 
ship's  frame,  or  otherwise 
affords    sufficient    security 


Norwegian  Text, 
tions,  surveys  and  valua- 
tions, or  in  procuring  other 
proofs    required    for    the 
calculation    and    distribu- 
tion of  the  general  average, 
and  the  costs  in  connec- 
tion  therewith  (the  aver- 
age statement). 
189.    General   average   does 
not  include  damage  caused  by 
an  accident  which  may  have  oc- 
curred while  carrying  out  mea- 
sures undertaken  in  order  to 
save  a  ship  and  cargo,  even  if  a 
sacrifice  itself  is  avoided  there- 
by,   or    damage    which    only 
remotely     and     indirectly     is 
connected    with    these    mea- 


Thus  nothing  will  be  allow- 
ed under  general  average, 
for  an  upper  mast  broken  by 
force  of  wind  while  the  crew 
is  engaged  in  cutting  away 
the  lower  mast,  even  if  the 
cutting  away  of  the  mast 
was  thereby  avoided;  damage 
or  loss  to  ship  and  cargo 
from  storm,  fire,  theft,  or 
other  accidents  while  lying  in 
a  port  of  refuge;  or  losses 
sustained  owing  to  the  cargo, 
in  "consequence  of  general 
average,  not  being  dehvered 
within  the  stipulated  time; 
or  extra  charges  for  in- 
surance on  the  vessel,  or 
compensation  for  the  loss  of 
expected  freight  caused  by  the 
detention  under  average. 

190.  General  average  does 
not  comprise: 

1.  Goods  stowed  in  a  ship 
without  the  master's  know- 
ledge, money,  documents  of 
value,  precious  stones,  or 
other  valuables  which  have 
not  been  properly  designa- 
ted in  accordance  with 
§  143. 

2.  Deck-load  jettisoned,  or 
damage  caused  to  a  deck- 
load  by  the  throwing  over- 
board of  cargo,  or  other  steps 
taken  when  in  distress  to 
save  a  ship  and  cargo,  unless 
the  jettison  was  effected 
for  the  purpose  of  hghtening 
a  stranded  vessel. 

The  term  deck-load  not 
only  includes  goods  carried 
on  the  upper  deck,  in  the 
boats,  or  hanging  over  the 
sides  of  the  vessel,  but  also 
the  goods  stowed  in  such 
superstructures  as  are  not 
built  into  the  vessel's  frame- 
work, or  in  other  ways  do 


Swedish  Text, 
test,  survey  and  valuation, 
or  for  the  procuring  of 
evidence  required  for  the 
adjustment  of  the  average, 
as  well  as  expenses  for  the 
drawing  up  of  the  average 
adjustment. 

189.  Damage  done  by  acci- 
dent during  the  carrying  out 
of  some  measure  for  the  salving 
of  ship  and  cargo,  even  should 
thereby  a  sacrifice  be  rendered 
unnecessary,  as  also  any  dam- 
age and  loss  only  indirectly 
or  accidentally  connected  with 
such  measure,  shall  not  be 
counted  in  general  average. 


The  following  damages  are 
consequently  not  compensated 
in  general  average:  topmast 
broken  by  the  force  of  the  wind 
during  the  process  of  cutting 
away  the  mast,  even  should 
such  cutting  away  be  thereby 
suspended;  any  damage  to  ship 
or  cargo  by  storm,  fire,  theft  or 
any  other  accident  during  the 
stay  at  the  port  of  refuge;  any 
loss  caused  by  the  cargo  not 
being  dehvered  in  proper  time 
owing  to  general  average;  any 
increase  in  the  cost  of  insurance 
or  any  loss  of  expected  freight 
caused  by  the  delay  in  connec- 
tion with  the  average. 


190.    In  general  average  the 
foUowing  items  are  not  com- 
pensated (that  is  to  say): 
1.  Goods  loaded  without  the 
master's    knowledge,     and 
monies,  securities  or  other 
valuables,  which  have  not 
been  declared  in  the  manner 
mentioned  in  Art.  143; 


2.  Goods  carried  as  deck  cargo, 
when  jettisoned,  or  in  any 
similar  way  sacrificed  or 
damaged,  unless  the  jetti- 
son has  been  effected  in 
order  to  hghten  the  ship 
when  aground. 


Not  only  goods  stowed 
on  the  ship's  open  decks,  or 
in  the  ship's  boats,  or  hung 
over  the  side,  are  counted 
as  deck  cargo,  but  also 
goods  loaded  in  any  covered 
spaces  which  are  not  wholly 
or  partially  enclosed  by  the 
sh  ip'    extended    sides    or 
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lig  Sikkerhed  imod  Soskade 
og  Overbordskylning. 


3.  Skade,  som  ved  saadane 
Foranstaltninger  tilf0Jes 
SkibstilbehdT,  der  var  hen- 
liggende  paa  Daekket  uden 
der  at  have  sin  rette  Plads. 

4.  Skade  ved  Presning  med 
Sejl  (Prangning),  selv  om 
denne  sker  for  at  undgaa 
Stranding  eller  undkomme 
fra  Fjender  eller  Scmavere; 
Skade  paa  Sejl  og  paa  et 
Dampskibs  Kedler  og  Ma- 
skine,  medmindre  saadan 
Skade  opstaar  ved  Fors0g 
paa  at  tage  Skibet  at  Grand, 
samt  Skade  paa  Skibspum- 
perne  foranlediget  vedPump- 
ning  for  at  bolde  Skibet 
kens. 

6.  Tab,  foranlediget  ved  Bort- 
kapning  af  Master,  Bund- 
holter  eller  andet  Inventa- 
rium,  der  forinden  er  braek- 
ket  ved  et  sserligt  Havari, 
selv  om  Bortkapningen  er 
nadvendig  for  at  unc^aa  en 
Skib  og  Ladning  truende 
Fare. 

6.  Skade,  som  paafores  selvan- 
taendt  eller  varm  Ladning 
ved  Overbordkastning,  Paa- 
sprejtning  af  Vand  efier  an- 
den  Slukningsf oranstaltning, 
saa  og  i  ethvert  Tilfaelde  af 
lid  om  Bord,  Skade,  som  ved 
saadan  Foranstaltning  til- 
f0jes  Dele  af  Ladningen,  der 
allerede  vare  antaendte  af 
Eden. 

7.  Omkostninger,  der  ere  en 
Felge  af,  at  Skibet  paa 
Grund  af  Mangier  ved  dets 
Forsjming  med  Proviant 
eller  Udrustningsgenstande 
eller  som  Folge  af  Isbindring 
eller  anden  fra  Vejrforhold 
hidrorende  Aarsag  bar  maat- 
tet  S0ge  N0dhavn. 

191.  Havarifordelingudeluk- 
kes  ikke  derved,  at  den  Fare, 
som  g0r  Opofrelsen  n0dvendig, 
kan  tilregnes  nogen,  men  den 
skyldige  kan  ikke  fordre  Er- 
Btatning  for  den  Skade,  ban 
selv  Uder  ved  Havariet.  Maa 
Faren  tilregnes  Skipperen  eUer 
nogen  anden,  for  hvem  Rederen 
i  Medf0r  af  §  8  baerer  Ansvar, 
bar  denne  i^e  Bet  til  Erstat- 
ning  for  den  Skade,  ban  lider. 


Nordisk  S0ret:  Solovene. 

Norsk  Text, 
kelig  Sikkerhed  imod  SJ0- 
skade  og  Overbordskylning. 


3.  Skade,  som  ved  saadan- 
ne  Foranstaltninger  tilf0ies 
Skibstilbeh0r,  der  var  hen- 
liggende  paa  Daekket  uden 
der  at  have  sin  rette  Plads. 

4.  Skade  ved  Presning  med 
Seil  (Prangning),  selv  om 
denne  sker  for  at  undgaa 
Strandning  eller  undkomme 
fra  Fiender  eller  SJ0r0vere; 
Skade  paa  Seil  og  paa  et 
Dampskibs  Kjedler  eller  Ma- 
skine,  medmindre  saadan 
Skade  opstaar  ved  Fors0g 
paa  at  tage  Skibet  af  Grund, 
samt  Skade  paa  Skibspum- 
peme  f oranledigetved  Pump- 
ning  for  at  holde  Skibet 
laens. 

5.  Tab,  foranlediget  ved  Bort- 
kapning  af  Master,  Bund- 
holter  eller  andet  Inventa- 
rium,  der  forinden  er  braek- 
ket  ved  et  saerligt  Havari, 
selv  om  Bortkapningen  er 
n0dvendig  for  at  undgaa  en 
for  Skib  og  Ladning  truende 
Fare. 

6.  Skade,  som  paaf0res  selv- 
antsendt  eller  varm  Ladning 
ved  Overbordkastning,  Paa- 
spr0itning  af  Vand  eUer  an- 
den Slukningsf  oranstaltning, 
og,  i  ethvert  Tilfaelde  af  lid 
ombord,  Skade,  som  ved 
saadan  Foranstaltning  til- 
f0ies  Dele  af  Ladningen,  der 
allerede  var  antaendt  af  II- 
den. 

7.  Omkostninger,  der  er  en 
F0lge  af,  at  Skibet  paa 
Grand  af  Mangier  ved  dets 
Fors3ming  med  Proviant 
eller  UdTustningsgjenstande 
eller  som  F0lge  af  Ishindring 
eUer  Veirforhold  bar  maattet 
S0ge  Nodhavn. 


191.  Havarifordeling  ude- 
lukkes  ikke  derved,  at  den  Fare, 
som  gj0r  Opofrelsen  n0dvendig, 
kan  tilregnes  Nogen,  men  den 
Skyldige  kan  ikke  fordre  Er- 
statning  for  den  Skade,  ban 
selv  Uder  ved  Havariet.  Maa 
Faren  tilregnes  Skibsf0reren 
eller  nogen  Anden,  for  hvem 
Bederen  i  Medfor  af  §  8  bserer 
Ansvar,  bar  denne  ikke  Bet  til 
Erstatning  for  den  Skade,  ban 
lider. 


Svensk  text, 
ler  eljest  lemnar  tillraoklig 
sakerhet  mot  sjoskada  ooh 
bortspolning. 

3.  Fartygs  tillbehor,  som  ka- 
stats  eller  genom  annan  dy- 
lik  &tgard  uppoffrats  eller 
skadats,  nar  det  vid  tillfallet 
var  liggande  a  daoket  utan 
attderhafva  sin  ratta  plata. 

4.  Skada,  uppkommon  genom 
pressning  med  segel,  afven 
om  denna  f oretagits  for  att 
undga  strandning  eUer  und- 
komma  fiende  eller  sjorof- 
vare;  skada,  som  af  annan 
orsak  uppkommit  &  segel, 
eUer  skada  a  angf  artygs  pan- 
nor  eller  maskin,  der  ej  ska- 
dan  uppkommit  vid  forsok 
att  taga  fartyget  af  grund; 
skada  a  fartygs  pumpar,  upp- 
kommen  vid  pumpning  for 
att  haUa  fartyget  lans. 

5.  Mast,  rundhult  eller  annat 
fartygets  tillbehor,  som  ka- 
pats,  nar  det  forat  blifvit 
brackt,  afven  om  dtgarden 
var  nodvandig  tiU  forekom- 
mande  af  fara  for  fartyg  ooh 
last. 


6.  Skada,  som  genom  besprut- 
ning  med  vatten  eller  annan 
slackningsatgard  tillfogats 
last,  som  af  sig  sjelf  fattat 
eld  eUer  tagit  varme ;  skada, 
som  vid  slackning  af  eld, 
hvilken  annorledes  uppstitt, 
tillfogats  den  del  af  lasten, 
hvilken  redan  var  af  elden 
angripen. 

7.  Kostnad,  uppkommen  deri- 
genom  att  fartyget  pa  grand 
af  otillrackUg  proviantering 
eller  eljest  bristfallig  utrast- 
ning  eUer  tiU  foljd  af  ishin- 
der  eller  annan  af  vaderleks- 
forh&Uanden  beroende  orsak 
mast  inlopa  i  nodhamn. 


191.  Fordelning  af  skada, 
uppkommen  i  gemensamt  ha- 
ven, ma  ega  ram,  oaktadt  den 
fara,  som  foranledt  haveriet, 
uppstatt  genom  nagons  val- 
lande;  dock  ege  denne  ej  &t- 
njuta  nagon  ersattning  i  have- 
riet. Var  faran  v&Uad  genom 
fel  eller  forsummelse,  hvarfor 
redaren  jemlikt  8  §  bor  an- 
svara,  njute  denne  ej  ersatt- 
ning i  haveriet. 


SCANDINAVIA:  GENERAL  AVERAGE. 
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Danish  Text, 
against  damage,  or  the  risk 
of  being  washed  away  by 
the  seas. 

3.  Damage  done  by  such  mea- 
sures to  the  ship's  appur- 
tenances lying  on  the  deck 
and  being  out  of  their 
proper  place. 

4.  Damage  caused  by  carrying 
press  of  sail,  even  if  this 
was  done  to  avoid  running 
ashore,  or  to  escape  an 
enemy  or  pirates;  damage  to 
sails  or  to  engines  and  boilers 
of  a  steam-ship,  unless  such 
damage  is  sustained  in  en- 
deavouring to  float  the 
ship;  as  well  as  any  damage 
to  a  ship's  pumps  occasioned 
by  pumping  in  order  to 
keep    the    water    out. 


5.  Loss  occasioned  by  the 
cutting  away  of  masts,  spars 
or  other  ships  gear,  when 
previously  broken  by  any 
particular  average,  even 
should  the  cutting  away 
have  been  necessary  to 
avoid  a  danger  to  ship  and 
cargo. 

6.  Damage  to  cargo  by  jettison, 
squirting  on  of  water,  or 
any  other  measure  adopted 
to  extinguish  a  fire  in  case 
of  the  cargo  having  become 
heated  or  ignited  spon- 
taneously, as  well  as,  in  any 
case  of  fire  on  board,  dam- 
age done  by  measures  as 
the  above  to  that  portion 
of  the  cargo  which  already 
had  caught  fire. 

7.  Expense  occasioned  by  the 
ship  having  been  obliged  to 
call  at  a  port  of  refuge  on 
account  of  insufficient  pro- 
visioning, or  any  other  want 
of  proper  equipment,  or 
owing  to  hindrance  by  ice, 
or  for  any  other  reason 
dependent  upon  the  state 
of  the  weather. 

191.  The  distribution  of  the 
damage  caused  by  average  is 
not  excluded  by  the  fact  that 
the  danger  wMch  makes  the 
sacrifice  necessary  may  be 
attributed  to  some  person;  the 
guilty  person,  however,  has  no 
right  to  demand  compensation 
for  the  damage  which  he  him- 
self sustains  by  the  average. 
If  the  danger  is  to  be  attributed 
to  the  master  or  any  other 
person  for  whom  the  owner  is 
answerable  in  accordance  with 


Norwegian  Text, 
not  afford  sufficient  security 
from  damage  by  the  sea,  or 
from    being    washed    over- 
board. 

3.  Damage  which  by  such 
measures  may  be  caused 
to  ship's  apparel  lying  on 
deck  when  not  in  its  proper 
place. 

4.  Damage  caused  by  carrying 
a  press  of  sail,  even  if  this 
was  done  in  order  to  avoid 
stranding  or  to  escape  from 
enemies  or  pirates;  damage 
to  sails,  and  to  the  boilers 
or  engines  of  steamers, 
unless  such  damage  has 
been  caused  in  attempting 
to  get  the  vessel  off  the 
ground,  and  also  damage 
caused  to  the  pumps  in 
attempting  to  keep  the 
ship  free  of  water. 

5.  Losses  caused  by  the  cutting 
away  of  masts,  spars  or 
other  gear  already  broken 
in  particular  average,  even 
if  the  cutting  away  is  ren- 
dered necessary  in  order  to 
avoid  a  danger  which  threa- 
tens ship  and  cargo. 

6.  Damage  caused  to  spon- 
taneously ignited  or  heated 
cargo  by  throwing  it  over- 
board, by  pumping  water 
over  it,  or  by  any  other 
measures  taken  to  extin- 
guish the  fire,  and  also,  in 
every  case  of  fire  on  board, 
the  damage  caused  by  such 
measures  to  any  part  of 
the   cargo   already  ignited. 

7.  Expenses  incurred  in  con- 
sequence of  the  ship  having 
had  to  seek  a  port  of  refuge 
through  deficiency  in  her 
outfit  or  stores,  or  through 
detention  by  ice  or  other 
hindrances  caused  by  the 
weather. 


191.  The  average  distribu- 
tion shall  not  be  precluded  from 
the  fact  that  the  danger  which 
necessitated  the  sacrifice  was 
attributable  to  some  indivi- 
dual, but  the  person  who 
created  the  danger  shall  not 
have  any  claim  to  compen- 
sation for  the  loss  or  damage 
he  himself  may  suffer  through 
the  average.  If  the  danger  to 
which  the  vessel  was  exposed, 
was  attributable  either  to  the 
master  or  to  anyone  else  for 


Swedisli  Text, 
otherwise  afford  sufficient 
security  against  damage  or 
the  danger  of  being  carried 
away  by  the  seas. 
Any  ship's  appurtenances 
thrown  overboard  or  in  any 
similar  manner  sacrificed 
or  damaged,  whilst  lying 
on  deck  at  the  time  and  not 
having  its  proper  place  there. 
Any  damage  caused  by 
pressure  of  sails,  even  if 
such  pressure  is  caused  in 
order  to  avoid  stranding 
or  to  escape  an  enemy  or 
pirates;  damage  to  sails 
otherwise  caused  or  any 
damage  to  the  engines  or 
boilers  of  a  steamer,  unless 
such  damage  is  sustained 
when  endeavouring  to  re- 
float the  ship;  any  damage 
to  a  ship's  pumps  during 
the  pumping  in  order  to 
keep  the  water  out. 
Any  mast,  spar  or  other 
ship's  gear  cut  away,  when 
previously  broken,  even 
should  such  measure  have 
been  necessary  to  avoid 
danger  to  ship  and  cargo. 


6.  Any  damage  to  cargo  by 
water  or  by  any  other  mea- 
sure adopted  to  extinguish 
a  fire,  in  case  of  its  heating 
or  catching  fire  of  itself, 
and  any  damage  which,  in 
the  quenching  of  a  fire  other- 
wise commenced,  is  suffered 
by  that  portion  of  the  cargo 
which  already  had  caught 
fire. 

7.  Any  expense  caused  by  the 
ship  being  obhged  to  call 
at  a  port  of  distress  on 
account  of  insufficient  pro- 
visioning, or  any  other  want 
of  proper  equipment,  or  on 
account  of  hindrance  by 
ice,  or  for  any  other  reason 
dependent  upon  the  state 
of  the  weather. 

191.  The  apportionment  of 
damage  resulting  from  general 
average  may  take  place  in 
spite  of  the  danger,  occasioning 
the  average,  being  brought  on 
by  the  act  of  some  person.  No 
compensation  in  the  general 
average  shall,  however,  bene- 
fit such  person  in  default.  If 
the  danger  is  caused  by  any 
fault  or  neglect  for  which  the 
owner  of  the  ship  is  an- 
swerable, in  accordance  with 
Art.  8,  he  shall  not  be  entitled 
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Dansk  Text. 


Har  Skipperen  eller  nogen, 
8om  if0lge  sin  StiDing  om  Bord 
har  handlet  paa  Skipperens 
Vegne,  fejlet  ved  Bedemmelsen 
af  Parens  Beskaffenhed  eller 
ved  Valget  af  Midler  til  at  af- 
vaerge  Faren,  udelukkes  ikke 
derved  Havarifordeling,  men 
Rederen  kan  ikke  fordre  den 
Skade,  han  har  Hdt,  erstattet, 
medmindre  den  begaaede  Pejl 
efter  de  forhaandenvsBrende 
OmstsBndigheder  maa  anses 
som  nndskyldelig. 


Den,  som  saaledes  taber  Ret 
til  Erstatning  eUer  har  maattet 
Tidrede  Havaribidrag  paa  Grund 
af  en  andens  Fejl,  kan  krseve 
Erstatning  hos  den,  hvem  An- 
svaret  paahviler. 


192.  Havarifordeling  ude- 
lukkes ikke  derved,  at  det  med 
Opofrelsen  tilsigtede  0jemed 
ikke  opnaas  ved  denne. 


193.  Havarifordeling  ude- 
lukkes ikke  derved,  at  Opofrel- 
sen har  omfattet  enten  hele  Ski- 
bet  eller  hele  Ladningen,  ej 
heUer  derved,  at  der  efter  Ha- 
variet  kun  bjerges  af  Skibet 
alene  eller  af  Ladningen  alene. 


194.  Naar  en  Opofrelse  maa 
gores,  er  det  Skipperens  Pligt 
at  paase,  at  Tabet  ikke  bhver 
storre,  end  0jemedet  udkrsever. 
Saaledes  b0r  i  TiUselde  af  Kast- 
ning  af  Ladning  og  Skibstilbe- 
h0r  de  tungeste  og  mindst  kost- 
bare  Genstande  saa  vidt  muligt 
feirst  kastes  fremfor  de  lettere 
og  mere  kostbare. 


Har  Skipperen  ved  urigtigt 
Forhold  foraarsaget  8t0rre 
Skade  end  nodvendigt,  kommer 
for  saa  vidt  §  191  til  Anvendelse. 


195.  Hvis  Omstsendighe- 
deme  tillade  det,  bar  Skipperen, 
forinden  han  foretager  nogen 


Nordisk  Seret:  Salovene. 
Norsk  Text. 


Har  Skibsfareren  eller  Nogen, 
som  ifalge  sin  Stilling  ombord 
har  handlet  paa  SkibsfOTerens 
Vegne,  feilet  ved  Bedammelsen 
af  Parens  Beskaffenhed  eller 
vRd  Valget  af  Midler  til  at  af- 
vaerge  Faren,  udelukkes  ikke 
derved  Havarifordeling,  men 
Rederen  kan  ikke  fordre  den 
Skade,  han  har  hdt,  erstattet, 
medmindre  den  begaaede  Fell 
efter  de  forhaandenvaerende 
Omsteendigheder  maa  ansees 
som  undskyldelig. 


Den,  som  saaledes  taber  Ret 
til  Erstatning  eller  har  maattet 
udrede  Havaribidrag  paa  Grund 
af  en  Andens  Fell,  kan  kraeve 
Erstatning  hos  den,  hvem  An- 
svaret  paahviler. 


192.  Havarifordeling  udeluk- 
kes ikke  derved,  at  det  med 
Opofrelsen  tilsigtede  0iemed 
ikke  opnaaes  ved  denne. 


193.  Havarifordeling  udeluk- 
kes ikke  derved,  at  Opofrelsen 
har  omfattet  enten  hele  Skibet 
eUer  hele  Ladningen,  ei  heller 
derved,  at  efter  Havariet  alene 
Skibet  eller  alene  Ladningen, 
helt  eller  delvis,  berges. 


194.  Naar  en  Opofrelse  maa 
gJOTes,  er  det  Skibsforerens 
Pligt  at  paase,  at  Tabet  ikke 
bliver  steirre,  end  0iemedet  ud- 
kraever.  Saaledes  b0r  ved  Kast- 
ning  af  Ladning  og  Skibstilbe- 
hOT  de  tungeste  og  mindst  kost- 
bare Gjenstande  saa  vidt  muligt 
kastes  ferrst  fremfor  de  lettere 
og  mere  kostbare. 


Har  Skibsfeireren  ved  urig- 
tigt Porhold  foraarsaget  starre 
Skade  end  nedvendigt,  kommer 
forsaavidt  §  191  til  Anvendelse. 


196.  Hvis  Omsteendighedeme 
tiUader  det,  heir  Skibsfareren, 
forinden  han  foretager  nogen 


STensk  text. 


Har  befalhafvaren  eller  den, 
som  egt  handla  it,  bans  vagnar, 
felat  vid  bedomande  af  farans 
beskaffenhet  eller  vid  valet  af 
medel  till  dess  afvarjande,  ma 
skadan  andock  fordelas  s^som 
gemensamt  haveri;  dock  vare 
redaren,  der  ioke  atgarden  pa 
grund  af  de  omstandigheter, 
under  hvilka  den  vidtagits,  m& 
anses  ursaktUg,  forlustig  ratt 
till  ersattning. 


Den,  som  salunda  gar  for- 
lustig ratt  till  ersattning  eller 
nodgas  utgifva  bidrag  till  have- 
riet,  ege  soka  sitt  ater  af  den, 
som  lagUgen  bor  ansvara  for 
skadan. 


192.  Fordelning  af  skada  i 
gemensamt  haveri  m&  ega  rum, 
oaktadt  det  andam&l,  som  med 
uppoffringen  afsags,  icke  ge- 
nom  densamma  uppnatts. 

193.  Fordelning  af  skada  i 
gemensamt  haveri  ma  ega  rum, 
anda  att  fartyget  eller  lasten 
for  andamalet  f  ullstandigt  upp- 
offrats  eller  att  efter  haveriet 
endast  fartyg  eller  endast  last, 
helt  eUer  delvis,  bergats. 


194.  Skall  uppoffring  ske, 
aligge  befalhafvaren  tillse,  att 
forlusten  icke  blifver  storre,  an 
for  andamalet  ar  nodvandigt. 
Vid  kastning  af  gods  eller  far- 
tygs  tillbehor  skall,  sa  vidt  fa- 
ran  det  medgifver,  iakttagas, 
att  det,  som  ar  af  svarare  tyngd 
eller  mindre  varde,  forst  kastas, 
men  det  lattare  ooh  det  dyr- 
barare  godset  ak  lange  som  moj- 
hgt  behalles. 


Har  befalhafvaren  genom  fel- 
aktigt  forfarande  orsakat  stor- 
re skada  eller  forlust,  an  nodigt 
var,  vare  lag,  som  i  191  §  sags. 


195.  Forran  befalhafvaren 
vidtager  atgard,  hvaraf  ge- 
mensamt haveri  kan  folja,  ksMe 
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Danish  Text. 
§  8,  the  latter  is  not  entitled  to 
compensation  for  the  damage 
sustained. 

In  case  of  error  of  judgment 
on  the  part  of  the  master  or 
any  person  acting  on  his  behalf 
in  virtue  of  his  position  on 
board,  as  regards  the  nature  of 
the  danger,  or  the  measures 
taken  to  avoid  it,  the  expenses 
caused  by  the  damage  should, 
nevertheless,  be  made  good  as 
in  general  average;  the  owner 
of  the  ship,  however,  has  for- 
feited his  right  to  compensation 
for  the  damage  sustained  by 
him,  unless  the  error  committ- 
ed, according  to  circumstances, 
may  be  considered  excusable. 

Anybody  who  has  thus  for- 
feited his  right  to  compen- 
sation, or  been  compelled  to 
contribute  to  the  average  on 
account  of  faults  committed  by 
another,  may  demand  compen- 
sation of  the  person  legally 
responsible  for  the  damage. 

192.  The  distribution  of  the 
expenses  caused  by  damage  in 
general  average  is  not  excluded 
by  the  fact  that  the  object  of 
the  sacrifice  has  not  been  at- 
tained. 

193.  Nor  is  the  distribution 
of  the  expenses  caused  by  dam- 
age in  general  average  ex- 
cluded by  the  fact  of  either  the 
ship  or  the  cargo  having  been 
entirely  sacrificed  for  the  pur- 
pose, nor  by  the  fact  that, 
subsequent  to  the  average, 
savings  have  been  reahzed  out 
of  the  ship  alone  or  the  cargo 
alone. 

194.  In  case  a  sacrifice  must 
be  made,  it  is  the  master's 
duty  to  see  that  no  greater  loss 
is  incurred  than  required  for 
the  pm^ose.  Thus,  in  case  of 
jettison  of  cargo  or  throwing 
overboard  of  the  ship's  appur- 
tenances, whatever  is  heaviest 
or  of  less  value,  should,  as  far 
as  possible,  be  first  thrown  over- 
board before  the  lighter  and 
more  valuable  goods. 


If  the  master  has  caused 
more  damage  than  necessary 
by  any  fault,  the  rule  laid 
down  in  §  191  is  appUcable. 


195.  Previous  to  taking  any 
measure  which  may  cause 
average,  the  master  should,  if 


Norwegian  Text, 
whom  the  owner  is  responsible 
by  virtue  of  §  8,  the  latter  shall 
not  have  any  claim  to  compen- 
sation for  the  loss  he  sustains. 

If  the  master  or  anyone  else 
who  by  virtue  of  his  position 
on  board  and  acting  on  the 
master's  behaK,  has  committed 
an  error  of  judgment  in  esti- 
mating the  nature  of  the  danger, 
or  erred  in  the  choice  of  the 
measures  to  avoid  the  danger, 
such  error  shall  not  preclude 
the  apportionment  of  average, 
but  the  owner  cannot  claim 
compensation  for  the  loss  he 
may  have  sustained,  unless 
the  error  committed  must  be 
regarded  as  excusable  under 
the  then  existing  circumstances. 

Whoever  thus  loses  his  right 
to  compensation,  or  who,  in 
consequence  of  an  error  com- 
mitted by  a  third  person,  has 
had  to  pay  an  average  contri- 
bution, can  claim  re-imburse- 
ment  from  the  person  on  whom 
the  responsibiUty  hes. 

192.  Distribution  under  gen- 
eral average  is  not  precluded 
from  the  fact  that  the  inten- 
ded object  which  necessitated 
the  sacrific  was  not  attained 
by  such  sacrifice. 

193.  Distribution  under  gen- 
eral average  shall  not  be 
precluded  from  the  fact  that 
the  sacrifice  has  comprised 
either  the  whole  of  the  ship 
or  the  whole  of  the  cargo,  or 
that  the  ship  only,  or  the  cargo 
only  has  been  saved,  either 
entirely  or  in  part  after  the 
ship  has  come  under  average. 

194.  When  a  sacrifice  must 
be  made,  it  is  the  duty  of  the 
master  to  see  that  such  sacri- 
fice shall  not  be  greater  than 
necessary  for  the  attainment 
of  the  object  in  view.  Thus 
when  jettisoning  cargo  or  ship's 
apparel  the  heavier  and  least 
valuable  articles  must  be,  as 
far  as  practicable,  thrown 
overboard  first,  rather  than 
the  Ughter  and  more  valuable 
goods. 


If,  through  the  erroneous 
conduct  of  the  master,  a  great- 
er amount  of  damage  has 
been  caused  than  necessary, 
the  rule  laid  down  in  §  191,  in 
so  far  as  it  may  apply  to  the 
case,  shall  come  into  operation. 

195.  If  circumstances  allow 
of  it,  the  master  ought,  before 
undertaking    any    proceeding 


Swedish  Text, 
to    compensation    in    general 
average. 


In  case  of  error  of  judgment 
on  the  part  of  the  master,  or 
the  person  acting  on  his  behalf, 
as  regards  the  nature  of  the 
danger  or  the  choosing  of 
means  to  avoid  it,  the  damage 
should  nevertheless  be  appor- 
tioned as  in  general  average; 
the  owner  of  the  ship,  however, 
to  forfeit  his  right  to  compen- 
sation, unless  the  measure  may 
be  excused  by  the  exceptional 
nature  of  the  circumstances 
under  which  it  was  adopted. 


Any  person  thus  forfeiting 
the  right  to  compensation,  or 
being  compelled  to  pay  con- 
tribution towards  the  average, 
shall  have  the  right  to  recover 
his  loss  from  the  person  legally 
responsible  for  the  damage. 

192.  The  apportionment  of 
damage  in  general  average  may 
take  place  in  spite  of  the  object 
of  the  sacrifice  not  being 
attained. 

193.  Apportionment  of  dam- 
age in  general  average  may 
also  take  place,  although  ship 
or  cargo  is  entirely  sacrificed 
for  the  purpose,  or  in  case, 
subsequent  to  the  average, 
either  the  ship  alone  or  only 
the  cargo  is  wholly  or  partially 
salved. 


194.  In  case  sacrifice  must 
be  made,  it  shall  be  the  duty 
of  the  master  to  see  that  no 
greater  loss  is  incurred  than 
required  for  the  purpose.  When 
a  jettison  of  cargo  or  the  throw- 
ing of  ship's  appurtenances 
overboard  takes  place,  it  shall 
be  observed  that  whatever 
is  heavier  or  of  less  value  shall 
be  first  thrown  overboard,  and 
the  lighter  and  more  valuable 
goods  kept  as  long  as  possible, 
provided  the  danger  admits  of 
this  being  done. 

If  the  master  has  caused 
more  damage  or  loss  than 
necessary  by  any  fault,  the 
law  as  mentioned  in  Art.  191 
shall  apply. 


195.  Previous  to  taking  any 
measure  which  may  lead  to 
general    average,    the    master 
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Danek  Text. 


Handling,  der  kan  medferre  Ha- 
varifordeling,  raadfOTe  sig  med 
de  kyndigste  og  mest  erfame  af 
Mandskabet.  Beretning  herom 
ber,  saa  snart  ske  kan,  af  Skip- 
peren  indferes  i  Dagbogen  eller, 
hvis  ingen  Dagbog  fores  om 
Bord,  optegnes  paa  anden 
Maade,  for  at  kunne  fremlsegges 
ved  Soforklaringen.  I  Beret- 
ningen  skal  optages  alle  de  Om- 
Btsendigheder,  som  kunne  have 
Betydmng  for  Havariets  Bereg- 
ning  og  Fordeling,  navnlig 
Gmnden  til  Opofreken,  en  saa 
vidt  mnligt  nejagtig  Forteg- 
nelse  over  de  opofrede  Gen- 
stande  eller  anden  Oplysning 
om  Skadens  Omfang. 


196.  Skade  paa  Skib  og  Til- 
behor  bliver  at  taksere  af  sag- 
kyndige,  efter  Reglen  i  §  41  be- 
skikkede  M%nd  paa  det  Sted, 
hvor  Istandsaettelsen  sker,  hvis 
denne  foretages  undervejs,  og 
ellers  paa  det  Sted,  hvor  Rejsen 
ender. 

For  hver  enkelt  Skade  skal 
angives,  hvad  dens  Afhjselp- 
ning  vil  koste,  og  naar  nye  Gen- 
stande  skuUe  anskaffes  i  Stedet 
for  de  beskadigede,  skal  der  an- 
feires  saavel,  hvad  de  nye  ville 
koste,  som  hvad  de  beskadigede 
ere  vserd. 

Al  Skade,  der  hidrerer  fra 
JElde,  Brostfaeldighed  eUer  des- 
Hge,  b0r  holdes  adskilt  fra  den, 
der  er  Udt  ved  Havari,  og  sser- 
ekilt  takseres. 

197.  Ved  Beregningen  af  al- 
mindeligt  Havari  paa  Skib  med 
Tilbeh0r  laegges  Taksationssum- 
men  til  Grund,  naar  Skaden 
ikke  istandssettes,  eller  naar 
Taksationssummen  er  mindre 
end  det  Bel0b,  der  er  medgaaet 
til  Istandsaettelsen,  hvorimod 
de  virkehge  Istandsaettelsesom- 
kostninger  Isegges  til  Grund, 
naar  disse  ere  mindre. 


198.  Ved  Erstatning  afSkade 
paa  Jsemskib  godtgores  Betebet 
fuldt  ud  for  Skade  paa  Skrog 
samt  paa  Master  og  Rundholter 
af  Jsem,  naar  Skibet  paa  den 
Tid,  Havariet  indtraf,  ikke  har 
vaeret  5  Aar  i  Seen,  regnet  fra 
det  Tidsrum,  da  Skibet  til- 
traadte  sin  forste  Sorejse.  Er 
eaadan  Skade  indtraadt  senere. 


Nordiak  Seret:  Solovene. 
Norsk  Text. 
Handling,  der  kan  medfere  Ha- 
varifordeling,  raadfere  sig  med 
de  kyndigste  og  mest  erfame  af 
Mandskabet.  Beretning  herom 
b0r,  saasnart  ske  kan,  af  Skibs- 
fdreren  indfores  i  Dagbogen 
eller,  hvis  ingen  Dagbog  feres 
ombord,  optegnes  paa  anden 
Maade  for  at  kunne  fremlsegges 
ved  Sjeforklaringen.  I  Beret- 
ningen  skal  alle  de  Omstaendig- 
heder  optages,  som  kan  have 
Betydning  for  Havariets  Be- 
regning  og  Fordeling,  navnlig 
Grunden  til  Opofrelsen,  en  saa- 
vidt  muUg  neiiagtig  Fortegnelse 
over  de  opofrede  Gjenstande 
eUer  anden  Oplysning  om  Ska- 
dens Omfang. 


196.  Skade  paa  Skib  og  Til- 
beher  bUver  at  taxere  ved  lov- 
Ugt  Skj0n  paa  det  Sted,  hvor 
Istandsaettelsen  sker,  hvis  denne 
foretages  underveis,  og  eUers 
paa  det  Sted,  hvor  Beisen  ender 
(kfr.  §  41). 


For  hver  enkelt  Skade  skal 
der  angives,  hvad  dens  AfhjsBlp- 
ning  vil  koste,  ognaar  nye  Gjen- 
stande skal  anskaffes  istedetfor 
de  beskadigede,  skal  der  anf  ores 
saavel,  hvad  de  nye  vil  koste, 
som  hvad  de  beskadigede  er 
vssrd. 

Al  Skade,  der  hidreirer  fra 
Mlde,  Brestfaeldighed  eller  des- 
Uge,  bar  holdes  adskilt  fra  den, 
der  er  Udt  ved  Havari,  og  saer- 
skilt  taxeres. 

197.  Ved  Beregningen  af  al- 
mindeUgt  Havari  paa  Skib  med 
Tilbeher  laegges  Taxationssum- 
men  til  Grand,  naar  Skaden 
ikke  istandsaettes,  eller  naar 
Taxationssumimen  er  mindre 
end  det  Beleb,  der  er  medgaaet 
til  Istandsaettelsen,  hvorimod 
de  virkeUge  Istandsaettelsesom- 
kostninger  laegges  til  Grand, 
naar  disse  er  mindre. 


198.  Ved  Erstatning  afSka- 
de paa  Jemskib  godtgJ0res 
Belebet  fuldt  ud  for  Skade  paa 
Skrog  samt  paa  Master  og  Rund- 
holter af  Jem,  naar  Skibet  paa 
den  Tid,  Havariet  indtraf,  ikke 
har  vasret  5  Aar  i  Sjeen,  regnet 
fra  Tiltraedelsen  af  dets  ferste 
Beise.  Er  saadan  Skade  ind- 
traadt senere,  men  inden  Skibet 


Svensk  text, 
han,  der  faran  det  medgifver, 
de  kunnigaste  ooh  mest  erfame 
af  besattningentiUradplagning. 
Berattelse  om  radplagningen 
skaU,  sa  skyndsamt  ske  kan,  af 
befalhafvaren  i  dagboken  in- 
tagas  eUer,  der  s&dan  icke  fores, 
annorledes  uppteoknas  att  vid 
sjoforklaringen  framlaggas ;  ooh 
skall  i  berattelsen  upptagas  allt, 
som  for  haveriets  utredning  kan 
vara  af  betydelse,  dervid  sar- 
skildt  bor  redogoras  for  anled- 
ningen  till  uppoffringen  samt 
meddelas  en,  sa  vidt  ske  kan, 
fullstandig  uppgift  4  de  upp- 
offrade  foremdlen  eller  annan 
upplysning  om  skadans  om- 
fang. 


196.  Skada  a  fartyg  eller  dess 
tiUbehor  skall  af  besigtnings- 
man,  utsedde  pa  satt  41  §  be- 
stammer,  varderas  a  den  ort, 
der  reparation  verkstalles,  om 
sadan  sker  imder  resan,  men 
eljest  &  den  ort,  der  resan  slutar. 


Vid  varderingen  skall  sar- 
skildt  for  hvarje  skada  upp- 
tagas  den  for  dess  afhjelpande 
beraknade  kostnad  samt,  der 
skadadt  redskap  beraknas  att 
med  nytt  ersattas,  saval  kost- 
naden  for  det  nya,  som  vardet 
af  det  skadade. 

Skada,  som  harror  af  far- 
tygets  alder  eller  redskapsbrist- 
fallighet  eller  annan  dyUk  orsak 
bor  vid  varderingen  skiljas  fran 
den  skada,  som  genom  haveri 
tillkommit. 

197.  Vid  berakning  af  skada 
a  fartyg  eller  dess  tiUbehor  ut- 
gores  skadans  belopp  af  var- 
deringssumman,  nar  reparation 
ej  verkstalles  eUer  varderings- 
summan  understiger  det  be- 
lopp, som  atgatt  tiU  verkstald 
reparation,  men  af  verkUga  re- 
parationskostnaden,  nar  denna 
understiger  varderingssumman. 


198.  Vid  ersattande  af  skada 
a  jemfartyg  godtgores  beloppet 
fuUt  ut  for  skada  i,  skrof  samt 
master  ooh  rundhult  af  jem, 
om  fartyget  vid  den  tid,  di 
haveriet  intraffade,  icke  varit 
fem  ar  i  sjon ;  timar  dylik  skada 
senare  men  innan  fartyget  va- 
rit tio  ar  i  sjon,  afdrages  en 
sjettedel  for  skilnad  af  nytt  mot 


SCANDINAVIA:  GENERAL  AVERAGE. 


134 


Danish  Text, 
circumstances  permit,  consult 
the  best  informed  and  most 
experienced  of  the  crew.  A 
statement  thereof  should,  as 
soon  as  possible,  be  entered  in 
the  logbook  by  the  master,  or 
otherwise  be  drawn  up,  if  no 
logbook  is  kept  on  board, 
in  order  to  be  produced  when 
the  sea-protest  is  to  be  made. 
Everything  of  importance  for 
the  adjustment  and  distri- 
bution of  the  average  is  to  be 
inserted  in  the  statement, 
especially  regarding  the  cause 
of  the  sacrifice,  a  Ust,  as  exact 
as  possible,  of  all  the  property 
sacrificed,  or  other  information 
as  to  the  extent  of  the  damage. 


196.  Damage  to  a  ship  or 
its  apparel  is  to  be  valued  by 
surveyors,  appointed  in  the 
manner  prescribed  in  §  41,  at 
the  place  where  the  repairs 
are  executed,  if  effected  during 
the  voyage,  otherwise  at  the 
place  where  the  voyage  is 
terminated. 

For  each  damage  the  cal- 
culated cost  of  repairing  it 
shall  be  specially  stated,  and 
if  damaged  appurtenances  are 
to  be  replaced  by  new  ones, 
the  cost  of  the  new  as  well  as 
the  value  of  the  damaged  ones 
must  also  be  stated. 

Any  damage  due  to  the  age 
or  decay  of  the  ship,  or  any 
other  similar  reason,  should  be 
kept  apart  from  the  damage 
sustained  by  the  average,  and 
specially  estimated. 

197.  The  estimated  value 
shaU  be  the  basis  of  aU  calcu- 
lations of  general  average  for 
ship  and  ship's  gear,  in  case 
the  damage  is  not  repaired,  or 
the  estimated  value  is  lower 
than  the  actual  cost  of  the 
repairs  executed,  whereas,  pro- 
vided they  are  lower,  the  actual 
costs  of  the  repair  are  taken 
as  the  basis. 


198.  When  compensation  is 
given  for  damage  to  an  iron 
ship,  the  amount  is  made  good 
in  full  for  any  damage  to  hull 
and  to  masts  and  spars  of 
iron,  provided  that  the  ship 
at  the  time  of  the  average  has 
not  been  five  years  at  sea, 
reckoned  from  the  date  when 
it  first  put  to  sea.  Should  such 


Norwegian  Text, 
which  may  entail  distribution 
under  general  average,  to  con- 
sult the  most  skilled  aud  ex- 
perienced members  of  the  crew. 
A  record  of  this  consultation 
ought  to  be  entered  by  the 
master  in  the  logbook,  as  soon 
as  possible,  or,  if  no  logbook 
is  kept  on  board  be  noted  down 
in  writing  in  some  other  way, 
in  order  to  be  produced  when 
the  maritime  declaration  is 
made.  In  the  record  there  must 
be  set  forth  all  the  circum- 
stances which  may  be  of  impor- 
tance for  the  adjustment  and 
apportionment  of  the  average, 
especially  the  purpose  for  which 
the  sacrifice  was  made,  and  as 
accurate  as  possible  a  hst  of 
the  things  sacrificed  or  other 
information  as  to  the  extent  of 
the  damage. 

196.  Damage  to  the  ship 
and  her  apparel  must  be  esti- 
mated at  a  survey  according 
to  law  held  at  the  place  where 
the  repairs  are  effected  if  these 
are  executed  during  the  voyage, 
and  if  otherwise,  at  the  place 
where  the  voyage  ends  (see 
§41). 

The  cost  of  repairing  each 
separate  injury  shall  be  stated, 
and  when  new  articles  have 
to  be  obtained  in  place  of 
those  damaged,  the  cost  of  the 
new  and  the  value  of  the  old 
articles  shall  also  be  stated. 


All  damage  arising  from  age, 
decay  and  such  like,  ought  to 
be  kept  separate  from  the  dam- 
age caused  by  the  average, 
and  be  valued  separately. 

197.  In  calculating  a  general 
average  loss  on  ship  and  appa- 
rel, the  sum  awarded  at  the 
valution  shall  be  taken  as  a 
basis  when  the  damage  is  not 
repaired,  or  when  the  valuation 
is  less  than  the  amount  which 
has  been  expended  on  the 
repairs,  while,  on  the  other 
hand,  the  actual  expenses  of 
repair  shall  be  taken  as  a  basis 
when  they  are  less  than  the 
estimate. 

198.  In  compensating  dam- 
age to  iron  ships,  injury  to 
the  hull  or  the  masts  and  spars 
of  iron  will  be  made  good  in  full 
if  the  ship,  at  the  time  the 
average  disaster  occurred,  has 
not  been  5  years  at  sea  reckon- 
ed from  the  date  of  the  com- 
mencement of  its  first  voyage. 
If   such   injury   has    occurred 


Swedisli  Text, 
shall,  in  case  the  danger  should 
so  admit,  call  the  best  and  most 
experienced  of  the  crew  to  a 
coimcil.  A  record  of  the  council 
held  shall,  as  soon  as  possible, 
be  made  in  the  logbook  by  the 
master,  or  shall  otherwise  be 
drawn  up  by  him  where  no 
logbook  is  kept,  in  order  to 
be  produced  when  the  protest 
is  being  extended.  Everything 
of  importance  for  the  adjust- 
ment of  the  average  shall  be 
inserted  in  the  said  statement, 
and  especially  a  minute  state- 
ment regarding  the  cause  of 
the  sacrifice,  and  also,  if  pos- 
sible, a  complete  statement  of 
the  property  sacrificed,  or 
other  information  as  to  the 
extent  of  the  damage. 


196.  Any  damage  to  a  ship 
or  her  appurtenances  shall  be 
valued  by  surveyors,  appointed 
in  the  manner  prescribed  in 
Art.  41,  at  the  place  where  the 
repairs  are  executed,  if  effected 
during  the  voyage,  but  other- 
wise at  the  port  where  the 
voyage  terminates. 

At  the  valuation,  the  calcu- 
lated cost  of  repairing  each 
damage  shall  specially  be 
stated,  and  whenever  it  is 
considered  that  damaged  ap- 
purtenances ought  to  be  repla- 
ced by  new  ones,  the  cost  of 
the  new,  as  well  as  the  value 
of  the  old,  shall  also  be  stated. 

Any  damage  due  to  the  age 
of  the  ship  or  to  the  defect  of 
the  gear,  or  any  other  similar 
reason,  should  at  the  valuation 
be  kept  apart  from  the  damage 
caused  by  the  average. 

197.  When  a  damage  to  a 
ship  or  her  appurtenances  is 
calculated,  the  amount  of  the 
valuation  shall  be  the  amount 
of  the  damage,  when  no  re- 
pairing takes  place,  or  the 
valuation  amount  is  lower  than 
the  cost  of  the  repairs  executed; 
when  in  excess,  the  actual 
costs  of  the  repairs  shall  on  the 
other  hand  be  the  amount  of 
the  damage. 

198.  When  compensation  is 
given  for  damage  to  an  iron 
ship,  the  amount  shall  be  made 
good  in  full  for  any  damage  to 
hull  and  to  masts  and  spars  of 
iron,  if  the  ship  at  the  time  of 
the  average  has  not  been  five 
years  afloat;  should  such  dam- 
age occur  later  than  five, 
but  before  the  expiration  of 
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men  inden  Skibet  har  vseret  10 
Aar  i  S0en,  afdrages  i/,  for  Por- 
skeUen  mellem  gammelt  og  nyt, 
og  bar  Skibet  vseret  Isengere  Tid 
i  Seen,  afdrages  1/3.  Skade  paa 
Dampmaskinen  erstattes  fuldt 
ud,  hvis  Maskinen  ikke  bar  vse- 
ret 3  Aar  i  Brug,  da  Skaden  ind- 
traf;  sker  Skaden  senere,  men 
inden  Maskinen  bar  vaoret  6  Aar 
i  Brug,  afdrages  i/e,  og  bar  den 
vseret  i  Brug  i  Isengere  Tid,  af- 
drages 1/3.  Skade  paa  Master 
og  Rundbolter  af  Trse  samt  paa 
staaende  Rig  erstattes  fuldt, 
bvis  Skibet  ikke  har  vseret  et 
Aar,  og  anden  Skade  ligesaa, 
bvis  det  ikke  bar  vseret  et 
balvt  Aar  i  Seen;  sker  Skaden 
senere,  afdrages  1/3;  dog  gares 
intet  Afdrag  for  Ankere,  og 
for  Ankerkettinger  afdrages 
kun  i/g. 


Nordisk  Soret:  Selovene. 
Norsk  Text. 

bar  vseret  10  Aar  i  Sjeen,  af- 
drages i/e  for  Forskjellen  mel- 
lem Gammelt  og  Nyt,  og  bar 
Skibet  vseret  Isengere  Tid  i 
Sjeen,  afdrages  1/3.  Skade  paa 
Dampmaskinen  erstattes  fuldt 
ud,  bvis  Maskinen  ikke  har  vse- 
ret 3  Aar  i  Brug,  da  Skaden  ind- 
traf;  sker  Skaden  senere,  men 
inden  Maskinen  bar  vseret 
6  Aar  i  Brug,  afdrages  ^/g,  og 
har  den  vseret  i  Brug  i  Isengere 
Tid,  afdrages  1/3.  Skade  paa 
Master  og  Rundbolter  af  Trse 
samt  paa  staaende  Rig  erstattes 
fuldt,  bvis  Skibet  ikke  bar  vse- 
ret et  Aar,  og  anden  Skade  lige- 
saa, bvis  det  ikke  bar  vseret  et 
balvt  Aar  i  SJ0en;  sker  Skaden 
senere,  afdrages  1/3;  dog  gjores 
intet  Afdrag  for  Ankere,  og  for 
Ankerkjsettinger  afdrages  kun 


Er  Skibet  et  Trseskib,  erstat- 
tes Skade  paa  Skroget  fuldt  ud, 
naar  Skibet  ikke  har  vseret 
2  Aar  i  Seen,  da  Havariet  ind- 
traf ;  er  Skaden  sket  senere,  af- 
drages i/s  for  Forskellen  mel- 
lem gammelt  og  nyt.  Anden 
Skade  erstattes  saaledes,  som 
ovenfor  er  bestemt  med  Hen- 
syn  til  Jscmskibe. 


I  den  saaledes  beregnede  Er- 
statningssum  afdrages  Vserdien 
af  de  Genstande,  der  erstattes 
med  nye,  saaledes  som  denne 
Vserdi  er  fastsat  i  Taksations- 
forretningen,  eller,  bvis  Auk- 
tionssalg  har  fundet  Sted,  Net- 
toudbyttet  af  Saiget. 

Skal  Skibet  have  ny  Metal- 
hud,  beregnesErstatningen  saa- 
ledes, at  der  fra,  hvad  det  ko- 
ster  at  underlsegge  en  ny  Hud 
af  samme  Materiale  og  af 
samme  Vsegt,  som  den  gamle 
bavde,  da  den  var  ny,  fradra- 
ges  Metalvserdien  af  den  beska- 
digede  Hud,  hvorefter  Restbe- 
lobet  godtgores  med  et  Fradrag 
for  Kobber  eller  Yellowmetal  af 
i/g.,  og  for  Zink  eller  andet  Me- 
tal af  1/30  for  bver  bel  Maaned, 
beregnet  til  30  Dage,  som  er 
forleben  efter,  at  den  Hud,  som 
skal  erstattes,  blev  paasat  Ski- 
bet. Har  en  Hud  af  Kobber 
eller  Yellowmetal  ligget  mere 


Svensk  text. 

gammalt  00b,  om  fartyget  varit 
langre  tid  i  sjon,  en  tredjedel. 
Skada  a  dngmaskin  ersattes 
fuUt  ut,  om  maskinen  ioke  varit 
i  bruk  tre  ar,  nar  skadan  skedde ; 
timar  skada  senare  men  innan 
maskinen  varit  sex  ar  i  bruk, 
afdrages  en  sjettedel  och,  om 
den  varit  i  bruk  langre  tid,  en 
tredjedel.  Skada  a  master  00b 
rundhult  af  tra  samt  4  staende 
rigg  ersattes  fullt  ut,  om  far- 
tyget ioke  varit  ett  ar  i  sjon, 
samt  skada  a  angpanna  och 
annan  skada  ock  fullt  ut,  om 
fartyget  ioke  varit  ett  balft  ar 
i  sjon,  nar  baveriet  intraffade; 
timar  skada  senare,  afdrages  en 
tredjedel,  dock  med  undantag 
for  ankare,  som  ersattes  fullt 
ut,  och  for  ankarketting,  for 
hvilken  afdrag  sker  med  endast 
en  sjettedel. 


Er  Skibet  et  Trseskib,  erstat- 
tes Skade  paa  Skroget  fuldt 
ud,  naar  Skibet  ikke  bar  vseret 
2  Aar  i  Sjeen,  da  Havariet  ind- 
traf;  er  Skaden  skeet  senere, 
afdrages  1/3  for  Forskjellen  mel- 
lem Gammelt  og  Nyt.  Anden 
Skade  erstattes  saaledes,  som 
ovenfor  er  bestemt  med  Hen- 
syn  til  Jemskibe. 


I  den  saaledes  beregnede  Er- 
statningssum  afdrages  Vserdien 
af  de  Gjenstande,  der  erstattes 
med  nye,  saaledes  som  denne 
Vserdi  er  fastsat  i  Taxations- 
forretningen,  eller,  hvis  Auk- 
tionssalg  bar  fundet  Sted,  Net- 
toudbyttet  af  Saiget. 

Skal  Skibet  have  ny  Metal- 
bud,  beregnesErstatningen  saa- 
ledes, at  der  fra,  hvad  det  ko- 
ster  at  underlsegge  en  ny  Hud 
af  samme  Materiale  og  af 
samme  Vsegt,  som  den  gamle 
havde,  da  den  var  ny,  fradrages 
Metalvserdien  af  den  beskadi- 
gede  Hud,  hvorefter  Restbele- 
bet  godtgjeres  med  et  Fradrag 
for  Kobber  eller  Yellowmetal 
S'f  ^60  og  for  Zink  eller  andet 
Metal  af  1/3,  for  hver  hel  Maa- 
ned, beregnet  til  30  Dage,  som 
er  forleben,  efterat  den  Hud, 
som  skal  erstattes,  blev  paasat 
Skibet.  Har  en  Hud  af  Kobber 
eller  Yellowmetal  Ugget  mere 


Ar  fartyget  af  tra,  ersattes 
skada  k  skrofvet  fullt  ut,  om 
fartyget  ioke  varit  i  sjon  tv4 
ar,  nar  baveriet  intraffade;  ti- 
mar skada  senare,  afdrages  en 
tredjedel  for  skilnad  af  nytt 
mot  gammalt.  Annan  skada 
ersattes  sasom  for  jemfartyg  ar 
stadgadt. 


Fran  det  salunda  beraknade 
ersattningsbeloppet  skall  der- 
efter  afdrag  ske  for  sadant,  som 
beraknats  skola  med  nytt  er- 
sattas,  med  det  vid  varderingen 
dera  utronta  varde  eller,  der  det 
a  auktion  fors&lts,  medbehallna 
forsaljningsbeloppet. 

Skall  fartyget  forses  med  ny 
metallbekladnad,  beraknas  er- 
sattningen  salunda,  att,  sedan 
fran  kostnaden  for  anbringande 
af  ny  bekladnad  af  samma  am- 
ne,  som  den  skadade,  och  af 
samma  vigt,  denna  haft  sasom 
ny,  afdragits  den  skadade  be- 
kladnadens  metallvarde,  ofriga 
beloppet  godtgores  med  afdrag: 
for  bekladnad  af  koppar  eller 
gul  metall  af  en  sextiondedel 
och  for  bekladnad  af  annan 
metall  af  en  trettiondeJel  for 
hvarje  hel  manad,  raknad  till 
trettio  dagar,  som  forflutit  efter 
det  den  skadade  bekladnaden 
asattes  fartyget.    Har  beklad- 
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Danish  Text, 
damage  be  sustained  later,  yet 
before  the  ship  has  been  10 
years  at  sea,  i/g  is  to  be  de- 
ducted for  the  difference  be- 
tween old  and  new,  and  if  the 
ship  has  been  at  sea  for  a  long- 
er period,  Vs  i^  deducted. 
Any  damage  to  a  ship's  en- 
gines is  compensated  in  full, 
if  the  engines  had  not  been  in 
use  three  years,  when  the  dam- 
age was  sustained;  if  the 
injury  is  sustained  later,  yet 
before  the  engines  have  been 
six  years  in  use,  i/e  is  *o  ^  de- 
ducted, and  if  they  have  been 
in  use  for  more  than  6  years, 
Vs  shall  be  deducted.  Any 
damage  to  masts  and  spars  of 
wood,  as  well  as  to  the  standing 
rigging,  is  compensated  for  in 
full,  if  the  ship  has  not  been  a 
year,  and  other  damage  also 
if  the  ship  has  not  been  half 
a  year  at  sea;  if  the  damage  is 
done  later,  Vs  is  to  be  deducted; 
for  anchors,  however,  no  de- 
duction is  made,  and  for  chains 
only  i/b. 

In  case  of  a  wooden  ship  the 
damage  to  the  hull  is  compen- 
sated in  full,  if  the  ship  has 
not  been  two  years  at  sea,  when 
the  average  occurred;  if  the 
damage  is  sustained  later, 
1/3  is  to  be  deducted  for  the 
difference  between  old  and 
new.  Any  other  damage  shall 
be  compensated  according  to 
the  above-mentioned  rules 
regarding  iron  ships. 

From  the  indemnification 
thus  estimated  is  to  be  de- 
ducted the  value  of  the  things 
which  are  replaced  by  new 
ones,  at  the  rate  settled  at  the 
valuation,  or,  if  an  auction  has 
taken  place,  the  net  proceeds 
of  the  sale. 

If  the  ship  is  to  be  metalled 
anew,  the  compensation  is  to 
be  calculated  in  the  following 
manner,  i.  e. :  After  the  metal- 
value  of  the  damaged  sheathing 
having  been  deducted  from 
the  cost  of  re-metalling  the 
ship  with  the  same  material  of 
the  same  weight  as  the  old 
sheathing  when  new,  the  re- 
maining amount  is  compen- 
sated with  the  following  de- 
ductions, viz.:  for  copper  or 
yellow  metal  one  sixtieth,  and 
for  zinc  or  other  metal  one 
thirtieth  for  each  full  month 
of  30  days  since  the  sheathing 
which  is  to  be  replaced,  was 


Norwegian  Text, 
later,  but  before  the  ship  has 
been  10  years  at  sea,  one  sixth 
shall  be  deducted  as  the  dif- 
ference between  new  and  old, 
and  if  the  ship  has  been  at  sea 
for  a  longer  period,  then  one 
third  shall  be  deducted.  Dam- 
age to  the  engines  will  be 
made  good  in  fuU,  if  they  had 
been  in  use  for  a  period  of  less 
than  3  years  when  the  injury 
occurred;  if  the  damage  occurs 
later  but  before  they  have 
been  in  use  for  6  years,  one 
sixth  shall  be  deducted;  and  if 
in  use  beyond  that  time  the 
deduction  shall  amount  to  one 
third.  Damage  to  wooden 
masts  and  spars,  and  standing 
rigging,  will  be  made  good  in 
fuU  if  the  vessel  has  been  under 
1  year  at  sea,  and  other  damage 
also  if  the  vessel  has  been  under 
half  a  year  at  sea;  if  the  dam- 
age should  occur  later,  one 
third  shall  be  deducted,  but  no 
deduction  will  be  made  for 
anchors,  and  only  one  sixth 
will  be  deducted  for  chain 
cables. 

If  the  ship  is  a  wooden  one, 
the  damage  to  the  hull  shall 
be  made  good  in  full  if  the  ship 
had  not  been  2  years  at  sea 
when  the  injury  occurred;  if 
the  damage  has  been  sustained 
later,  the  deduction  shall  am- 
ount to  one  third  as  the  differ- 
ence between  new  and  old. 
Other  damage  wiU  be  made 
good  in  the  same  proportion 
as  stated  above  in  respect  to 
iron  vessels. 

Prom  the  amount  of  com- 
pensation thus  calculated  there 
shall  be  deducted  the  value  of 
the  articles  which  have  been 
replaced  by  new  ones  accord- 
ing to  the  value  set  on  them 
by  the  surveyors,  or,  if  sold 
by  auction,  the  net  profit  of 
the  sale. 

If  the  vessel  has  been  found 
to  require  new  metal  sheathing 
the  compensation  shall  be  cal- 
culated in  such  a  way  that, 
from  the  sum  it  would  cost  to 
sheathe  the  ship  with  new 
sheathing  of  the  same  material 
and  weight  as  that  of  the  old 
when  new,  shall  be  deducted 
the  metallic  value  of  the  dam- 
aged sheathing,  after  which 
the  sum  thus  left  shall  be  made 
good  with  a  deduction  of  one 
sixtieth  for  copper  or  yellow 
metal,  and  of  one  thirtieth 
for  zinc  or  other  metal  for  each 
entire  month  of  30  days  which 
has  expired  since  the  sheathing 


Swedish  Text, 
ten  years,  one  sixth  shall  be 
deducted,  new  for  old,  and 
one  third  if  the  ship  has  been 
afloat  beyond  that  time.  Any 
damage  to  a  ship's  engines 
shall  be  compensated  in  full 
if  the  engines  have  not  been 
in  use  for  three  years  when  the 
damage  occurs;  if  happening 
later,  but  before  the  engines 
have  been  six  years  in  use,  one 
sixth  shall  be  deducted,  and 
if  they  have  been  in  use  for 
more  than  six  years,  one  third 
shall  be  deducted.  Any  damage 
to  masts  and  spars  of  wood  and 
to  standing  gear  shaU  be  made 
good  in  fuU  if  the  ship  has  not 
been  one  year  afloat,  and  dam- 
age to  boiler  and  any  other 
damage  shall  also  be  paid  in 
full  if  the  ship  has  not  been 
afloat  half  a  year  when  the 
average  took  place;  if  any 
damage  occurs  later,  one  third 
shall  be  deducted,  with  the 
exception  however  of  anchors, 
which  are  compensated  in  full, 
and  of  cables,  for  which  one 
sixth  only  is  to  be  deducted. 
In  case  of  a  wooden  ship  the 
damage  to  the  hull  shall  be 
compensated  in  full,  if  the 
ship  has  not  been  two  years 
afloat  when  the  average  occur- 
red; if  the  damage  takes  place 
at  any  subsequent  time,  one 
third  is  to  be  deducted,  new 
for  old.  Any  other  damage 
shall  be  compensated  accor- 
ding to  the  rules  regarding  iron 
ships. 

From  the  compensation  am- 
ount, thus  estimated,  deduc- 
tion of  the  value  found  at  the 
survey,  or  with  the  net  pro- 
ceeds, if  sold  by  action,  shall 
thereupon  be  made  for  what- 
ever is  calculated  to  be  re- 
placed by  new. 

If  the  ship  is  to  be  metalled 
anew,  the  compensation  is  to 
be  calculated  in  the  following 
manner,  i.  e.  after  the  metal 
value  of  the  damaged  sheeting 
has  been  deducted  from  the 
cost  of  remetalling  the  ship 
with  the  same  material,  having 
the  same  weight  as  the  dama- 
ged plates,  when  new,  the 
remaining  amount  shall  be 
made  good  with  the  following 
deductions:  i.  e.  for  copper  or 
yellow  metal  one  sixtieth,  and 
for  any  other  metal  one  thir- 
tieth for  each  full  month  of 
thirty  days  since  the  damaged 
metal  was  put  on  the  ship.    If 
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end  5  Aar  under  og  en  Hud  af 
andet  Metal  mere  end  2^/2  Aar, 
gives  ingen  Erstatning. 


199.  Er  Skibet  enten  halt 
gaaet  til  Giunde  som  E0lge  af 
almindeligt  Hayari,  eUer  har 
det  lidt  saa  stor  Skade  ved 
dette,  at  det  erklseres  at  vaere 
uistandsaetteligt,  kommer  den 
Vserdi,  Skibet  i  Opofrelsesoje- 
bUkket  maa  antages  at  have 
haft,  til  Erstatning  med  Era- 
drag  af  Udbyttet  af,  hvad  der 
maatte  Tseie  reddet. 


200.  Erstatningen  for  Varer, 
der  ere  tabte  ved  et  almindeligt 
Havari,  beregnes  efter  gangbar 
Pris  for  saadant  Gods  paa  Be- 
stemmelsesstedet  ved  Skibets 
Ankomst  dertil,  eller  dersom 
det  0vrige  Gods  ikke  naar  frem 
til  Bestemmelsesstedet,  efter 
Prisen  paa  det  Sted,  hvor  Rej- 
sen  ender,  dog  med  Eradrag  af 
Fragt,  Told  og  andre  Omkost- 
ninger,  som  bespares  for  Ejeren 
derved,  at  Godset  ikke  naar 
frem    til    Bestemmelsesstedet. 


Kan  den  gangbare  Pris  ikke 
paa  anden  Maade  oplyses.bliver 
Vffirdien  at  fastsaette  ved  Sken 
ai  sagkyndige  Maend. 

Er  Godset  solgt  i  Nedhavn, 
kan  det  altid  fordres  erstattet 
med  mindst  det  Belob,  som  er 
indvundet  ved  Salget. 

201.  Ere  Varer  beskadigede 
ved  et  almindeligt  Havari,  be- 
regnes som  Erstatning  Eorskel- 
len  meUem  Varemes  Vserdi  i 
ubeskadiget  Stand,  bestemt  paa 
den  i  foregaaende  Paragraf  an- 
givne  Maade,  og  de  beskadigede 
Varers  Vserdi  med  det  i  samme 
Paragraf  bestemte  Afdrag.  Den 
sidstnsBvnte  Vserdi  ansaettes  til 
Nettoudbyttet  af  de  beskadi- 
gede Varer,  saafremt  de  ere 
solgte,  inden  Havariet  opgares, 
men  bestemmes  eUers  ved  Sken 
af  sagkyndige  Msend. 


202.  Have  de  Varer,  der  ere 
tabte  eller  beskadigede  ved  et 


Kordisk  S0ret:  Salovene. 

Norsk  Text. 

end  5  Aar  under  og  en  Hud  af 

andet  Metal  mere  end  21/2  Aar, 

gives  ingen  Erstatning. 


199.  Er  Skibet  enten  belt 
gaaet  tilgrunde  som  Polge  af 
almindeligt  Havari,  eller  har 
det  ved  Havariet  lidt  saa  stor 
Skade,  at  det  erklseres  for  ui- 
standssetteligt,  kommer  den 
Vserdi,  Skibet  i  Opofrelsesoie- 
bUkket  maa  antages  at  have 
havt,  til  Erstatning  med  Era- 
drag  af  Udbyttet  af,  hvad  der 
maatte  vsere  reddet. 


200.  Erstatningen  for  Varer, 
der  er  tabte  ved  et  almindeUgt 
Havari,  beregnes  efter  gangbar 
Pris  for  saadant  Gods  paa  Be- 
stemmelsesstedet ved  Skibets 
Ankomst  dertil  eller,  dersom 
det  0vrige  Gods  ikke  naar  frem 
til  Bestemmelsesstedet,  efter 
Prisen  paa  det  Sted,  hvor  Rei- 
sen  ender,  dog  med  Eradrag  af 
Eragt,  Told  og  andre  Omkost- 
ninger,  som  bespares  for  Eieren 
derved,  at  Godset  ikke  naar 
frem    til    Bestemmelsesstedet. 


Kan  den  gangbare  Pris  ikke 
paa  anden  Maade  oplyses,  bli- 
ver  Vserdien  at  fastsaette  ved 
lovligt  Skj0n. 

Er  Godset  solgt  i  N0dhavn, 
kan  det  altid  fordres  erstattet 
med  mindst  det  Bel0b,  som  er 
indvundet  ved  Salget. 

201.  Er  Varer  beskadigede 
ved  et  almindeligt  Havari,  be- 
regnes som  Erstatning  Eor- 
skjeUen  meUem  Varemes  Vaerdi 
i  ubeskadiget  Stand,  bestemt 
paa  den  i  foregaaende  Paragraf 
angivne  Maade,  og  de  beskadi- 
gede Varers  Vserdi  med  det  i 
samme  Paragraf  bestemte  Af- 
drag. Den  sidstnsevnte  Vserdi 
ansaettes  til  Nettoudbyttet  af 
de  beskadigede  Varer,  saafremt 
de  er  solgte,  inden  Havariet  op- 
gJ0res,  men  bestemmes  eUers 
ved  lovUgt  Skj0n. 


202.    Har  de  Varer,  der  er 
tabte  eller  beskadigede  ved  et 


Svensk  text, 
nad  af  koppar  eller  gul  metall 
under  mer  an  fem  &r  ooh  be- 
kladnad  af  annan  metall  under 
mer  an  tvk  ooh  ett  halft  ar 
funnits  a  fartyget,  ersattes  den 
icke. 

199.  Har  fartyg  i  gemensamt 
haveri  antingen  gatt  belt  och 
hallet  forloradt  eller  lidit  ak  be- 
tydlig  skada,  att  det  forklaras 
icke  vara  istandsattligt,  utg&r 
ersattningen  med  det  belopp, 
hvartill  fartygets  varde  an- 
tages haf  va  uppgatt  vid  den  tid, 
da  uppof  fringen  skedde,  med  af- 
drag, der  nagot  blifvit  bergadt, 
af  dettas  behallna  varde. 


200.  Ersattning  for  gods, 
som  i  gemensamt  haveri  upp- 
offrats,  beraknas  efter  gang- 
bart  pris  a  s^dant  gods  i  be- 
stammelseorten,  nar  fartyget 
dit  anlander,  eller,  om  det  of- 
riga  godset  ej  dit  framkommer, 
efter  priset  a  den  ort,  der  resan 
slutar,  dock  med  afdrag  af  frakt, 
tull  och  ofriga  omkostnader, 
som  varda  egaren  besparade. 
Har  godset  blifvit  i  nodhamn 
forsaldt  och  understiger  den  be- 
raknade  ersattningen  det  be- 
lopp, som  motsvarar  behallna 
kopeskillingen  med  afdrag  for 
den  besparade  frakten,  skall 
sistnamnda  belopp  i  haveriet 
ersattas. 


Kan  ej  gangbart  pris  a  god- 
set bestammas,  utrones  vardet 
genom  uppskattning  af  sak- 
kunnige  man,  utsedde  pa  satt 
41  §  stadgar. 

201.  Gods,  som  i  gemensamt 
haveri  blifvit  skadadt,  ersattes 
med  skilnaden  mellan  vardet  & 
godset  i  oskadadt  tillstand, 
utront  pa  satt  200  §  bestam- 
mer,  ooh  vardet  a  godset  i  ska- 
dadt skick  med  de  i  samma  § 
stadgade  afdrag.  Sistnamnda 
varde  utgores  af  behallna  for- 
saljningsbeloppet,  der  godset 
fore  haveriets  utredning  blifvit 
forsaldt,  men  bestammes  eljest 
genom  uppskattning  af  sak- 
kunnige  man,  utsedde  p&  satt 
41  §  stadgar. 


202.  Har  gods,  som  gatt  for- 
loradt eller  skadats  i  gemen- 
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Danish  Text. 
put  on  the  ship.  If  a  sheathing 
of  copper  or  yellow  metal  has 
been  on  the  ship  for  more 
than  5  years,  and  a  sheathing 
of  any  other  metal  for  more 
than  21/2  years,  no  compensa- 
tion is  given. 

199.  If  through  general  aver- 
age accident  the  ship  is  either 
a  complete  wreck,  or  has  been 
damaged  to  such  an  extent 
that  it  is  declared  irreparable, 
the  amount  of  compensation 
paid  shall  be  the  estimated 
value  of  the  ship  at  the  time 
the  loss  took  place,  with  the 
deduction  of  the  value  of 
whatever  may  have  been  saved. 


200.  The  compensation  for 
goods  lost  through  general 
average  is  calculated  according 
to  the  current  prices  for  such 
goods  at  the  port  of  destination 
on  the  ship's  arrival  there;  or, 
should  the  remainder  of  the 
cargo  not  arrive  at  its  desti- 
nation, after  the  current  price 
at  the  place  where  the  voyage 
terminates;  freight,  custom- 
duties  and  other  expenses, 
which  the  owner  may  save  by 
the  fact  that  the  goods  do  not 
reach  their  destination,  shah, 
however,  be  duly  deducted. 


If  the  ctirrent  price  cannot 
otherwise  be  found,  the  value 
shall  be  settled  by  a  survey 
of  experts. 

If  the  goods  have  been  sold 
in  a  port  of  refuge,  the  amount 
at  least  which  came  in  by  the 
sale  may  be  claimed  in  com- 
pensation. 

201.  For  goods  damaged  by 
general  average  the  compen- 
sation to  be  made  shall  amount 
to  the  difference  between  the 
value  of  the  goods  in  undama- 
ged condition,  as  found  in  the 
manner  prescribed  in  the  pre- 
ceding paragraph  (Article),  and 
the  value  of  the  damaged  goods 
less  the  deductions  enacted  by 
the  same  paragraph  (Article). 
Should  the  damaged  goods  have 
been  sold  previous  to  the  ad- 
justment of  the  average,  the 
net  proceeds  of  the  sale  shall 
represent  the  latter  value, 
which  otherwise  shall  be  fixed 
by  a  survey  of  experts. 

202.  If  goods,  lost  or  dam- 
aged through  general  average, 

B 


Norwegian  Text, 
which  shall  be  renewed  was 
laid  on.  If  the  ship  has  carried 
her  copper  or  yellow  metal 
sheathing  for  more  than  5  years 
or  her  sheathing  of  other  metal 
for  more  than  2Y2  years,  no 
compensation  will  be  allowed. 

199.  If  a  ship  in  consequence 
of  general  average  has  either 
been  totally  lost,  or  has  sustain- 
ed such  serious  damage  that 
the  surveyors  declare  it  unfit 
for  repair,  then  the  value  which 
the  ship  at  the  moment  the 
sacrifice  took  place  must  be 
supposed  to  have  had,  will  be 
taken  as  the  amount  of  com- 
pensation to  be  awarded,  after 
deduction  of  the  proceeds  de- 
rived from  what  may  have 
been  saved. 

200.  Compensation  for  goods 
lost  in  a  general  average 
disaster  shall  be  calculated 
according  to  the  current  price 
for  such  goods  at  the  port  of 
destination  on  the  ship's  arri- 
val there,  or,  if  the  remaining 
goods  do  not  reach  the  port 
of  destination,  according  to 
the  prices  ruling  in  the  port 
where  the  voyage  is  terminated, 
but  with  the  deduction  of 
freight,  duty  and  other  ex- 
penses which  may  be  saved  by 
the  owner  of  the  cargo  in 
consequence  of  the  goods  not 
reaching  their  port  of  desti- 
nation. 

If  the  current  prices  cannot 
be  found  out  in  any  other  way 
the  value  shall  be  fixed  by  an 
estimate  according  to  law. 

If  the  goods  have  been  sold 
in  a  port  of  refuge,  compen- 
sation on  them  to  at  least  the 
amount  of  the  net  profits  of 
the  sale  may  always  be  claimed. 

201.  If  goods  have  been 
damaged  through  general  aver- 
age, the  difference  between 
the  value  of  such  goods  in 
an  undamaged  condition,  com- 
puted in  the  manner  mentioned 
in  the  preceding  paragraph 
(Article),  and  the  value  of  the 
damaged  goods  with  the  de- 
ductions prescribed  in  the  same 
paragraph  (Article),  shaU  be 
reckoned  as  compensation.  The 
last  mentioned  value  shall  be 
fixed  at  the  net  profit  derived 
from  the  damaged  goods,  pro- 
vided that  they  have  been  sold 
before  the  average  has  been 
adjusted,  but,  otherwise,  it 
shall  be  fixed  by  an  estimate 
according  to  law. 

202.  If  goods  that  were  lost 
or   damaged   through   general 


Swedish  Text, 
copper  or  yellow  metal  has 
been  on  the  ship  for  more  than 
five  years  and  any  other  metal 
for  more  than  two  years,  no 
compensation  shall  M.ve  to  be 
meide. 

199.  If  in  general  average 
the  ship  is  either  totally  lost, 
or  damaged  to  such  an  extent 
that  she  is  declared  a  construc- 
tive total  loss,  the  amount  of 
the  compensation  paid  shall 
be  the  estimated  value  of  the 
ship  at  the  time  the  loss  took 
place,  with  the  deduction  of 
the  net  value  of  whatever  may 
have  been  saved. 


200.  Compensation  for  goods 
sacrificed  in  general  average 
shall  be  calculated  at  the  cur- 
rent prices  for  such  goods  at 
the  port  of  destination  on  the 
ship's  arrival  there,  or,  should 
the  remainder  of  the  cargo 
never  arrive  at  such  port,  at 
the  prices  ruling  at  the  place 
where  the  voyage  terminates; 
freight,  custom -duties  and 
other  expenses,  which  may  be 
spared  the  owner  of  the  cargo, 
shall  however  be  duly  deduc- 
ted. If  the  goods  have  been 
sold  at  a  port  of  distress  and 
the  calculated  compensation 
is  lower  than  the  amount  of 
the  net  proceeds  of  the  pur- 
chase less  the  freight  saved, 
the  latter  amount  shaU  be  made 
good  in  general  average. 

If  a  current  price  cannot  be 
fixed,  the  value  shall  be  ascer- 
tained by  experts  appointed 
in  the  manner  prescribed  by 
Art.  41. 

201.  For  goods  damaged  in 
general  average  the  compen- 
sation to  be  made  shall  amount 
to  the  difference  between  the 
value  of  the  goods  in  an  un- 
damaged state,  as  found  in  thb 
manner  prescribed  by  Art.  200, 
and  the  value  of  the  goods  in 
a  damaged  condition,  less  the 
deductions  enacted  by  the 
same  Article.  Should  the  goods 
have  been  sold  previous  to  the 
adjustment  of  the  average,  the 
proceeds  of  the  sale  shall 
represent  the  latter  value, 
which  shall  otherwise  be  deci- 
ded by  experts  appointed  in 
the  manner  enacted  jtn  Art.  41. 


202.    If  cargo,  lost  or  dama- 
ged  in   general   average,   has 
18 
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almindeligt  Havari,  allerede 
forinden  vaeret  forrmgede  i 
Vserdi  som  Felge  af  saerligt  Ha- 
vari, indre  Bedservelse  eller  paa 
anden  Maade,  eller  ere  de  ved 
et  almindeligt  Havari  beakadi- 
gede  Varer  blevne  yderligere 
forringede  i  Vserdi  ved  Begiven- 
heder,  der  ere  det  almindelige 
Havari  uvedkommende,  bliver 
et  til  saadan  Forringelse  sva- 
rende  Beleb  at  afdrage  i  Brstat- 
iiingsbel0bet.  Afdragets  St0r- 
relae  fastssettes  ved  8k0n  af  sag- 
kyndige  Maend,  ved  hvilket  der 
tages  seerligt  Hensjm  til  den 
Skade,  som  andre  Varer  af 
samme  eller  lignende  Art,  der 
ikke  ere  blevne  beskadigede  ved 
det  abuiadeUge  Havari,  have 
lidt  ved  samme  Lejligbed  og  af 
samme  Aarsag. 

203.  For  Varer,  paa  hvilke 
Konnossement  ikke  er  udstedt, 
og  om  bvis  Indladniag  heller 
ikke  fyldestgerende  Oplysning 
haves  i  Manifest,  Ladningsbog 
eller  paa  anden  Maade,  gives 
ingen  Erstatning  i  abnindeligt 
Havari. 


'  For  Skippers,  Mandskabs  og 
Passagerers  Klaeder  og  Rejse- 
f  om0denheder  gives  Erstatning, 
naar  de  oplyses  at  vaere  tabte 
ved  almindeligt  Havari. 

204.  Fragt  for  Gods,  som  er 
gaaet  tabt  ved  et  almindeligt 
Havari,  eller  som  er  solgt  i  Ned- 
havn  til  Daekning  af  Havariom- 
kostninger,  godtgeres  i  Havari- 
beregningen  med  det  samme 
Beleb,  som  vilde  have  vseret  at 
erlaegge  af  det,  hvis  det  var  for- 
blevet  i  Skibet  indtil  Godsets 
Bestemmelsessted  eller,  hvis 
Rejsen  afbrydes,  indtil  det  Sted 
hvorRejsenender.  FraBekibet 
af  den  tabte  Fragt  drages 
de  saerlige  Omkostninger,  som 
maatte  vaere  besparede  for  Re- 
deren  derved,  at  Godset  er  ble- 
vet  opofret  eller  solgt. 


205.  Retten  til  Erstatning 
bortfalder  belt  eller  delvis,  naar 
en  Genstand,  ef ter  f0rst  at  vaere 
beskadiget  ved  et  almindeligt 
Havari,  senere  edelaegges  eller 
lider  Skade  ved  et  saerligt  Ha- 
vari, dersom  det  med  Sikkerhed 
kan  sk0nnes,  at  Tabet,  selv  om 
det  almindelige  Havari  ikke 
havde  fundet  Sted,  vilde  vaere 


Nordisk  SOTet:  S0lovene. 
Norsk  Text, 
almindeligt  Havari,  allerede  for- 
inden vaeret  forringede  i  Vserdi 
som  F0lge  af  saerligt  Havari, 
indre  Bedaervelse  eller  af  anden 
Aarsag,  eller  er  de  ved  et  al- 
mindeligt Havari  beskadigede 
Varer  blevne  yderligere  forrin- 
gede i  Vserdi  ved  Begivenheder, 
der  er  det  almindelige  Havari 
uvedkommende,  bliver  et  til 
saadan  Forringelse  svarende 
Bel0b  at  afdrage  i  Erstatnings- 
bel0bet.  Af(£agets  St0rrelse 
fastssettes  ved  lovligt  SkJ0n, 
ved  hvilket  der  tages  sserUgt 
Hensyn  til  den  Skade,  som 
andre  Varer  af  samme  eUer  lig- 
nende Art,  der  ikke  er  blevne 
beskadigede  ved  det  alminde- 
lige Havari,  bar  lidt  ved  samme 
lieilighed  og  af  samme  Aarsag. 


203.  Varer,  for  hvilke  Kon- 
nossement ikke  er  udstedt,  og 
om  hvis  Indladning  heller  ikke 
fyldestgj0rende  Oplysning  ha- 
ves i  Manifest,  Ladningsbog 
eller  paa  anden  Maade,  erstat- 
tes  ikke  i  almindeligt  Havari. 


For  Skibsf0rers,  Mandskabs 
ogPaissagerers  Klaeder  og  Reise- 
fom0dei3ieder  gives  Erstatning 
naar  de  oplyses  at  vaere  tabte 
ved  almindeligt  Havari. 

204.  Fragt  for  Gods,  som  er 
gaaet  tabt  ved  et  almindeligt 
Havari,  eller  som  er  solgt  i  Ned- 
havn  til  Daekning  af  Havari- 
omkostninger,  godtgjares  i  Ha- 
variberegningen  med  det  samme 
Bel0b,  som  vilde  have  vseret  at 
erlaegge  af  det,  bvis  det  var  for- 
blevet  i  Skibet  indtil  Godsets 
Bestemmelsessted,  eUer,  hvis 
Reisen  afbrydes,  indtil  det  Sted 
hvor  Reisen  ender.  Fra  Be- 
kibet  af  den  tabte  Fragt  drages 
de  saerlige  Omkostninger,  som 
maatte  vaere  sparede  for  Rede- 
ren  derved,  at  Godset  er  blevet 
opofret  eller  solgt. 


205.  Retten  til  Erstatning 
bortfalder  belt  eller  delvis,  naar 
enGjenstand,  efter  forst  at  vsere 
beskadiget  ved  et  almindeligt 
Havari,  senere  0delaegges  eller 
lider  Skade  ved  et  saerligt  Ha- 
vari, dersom  det  med  Sikkerhed 
kan  skJ0nnes,  at  Tabet,  selv 
om  det  almindelige  Havari  ikke 
havde  fundet  Sted,  vilde  vaere 


SvenBk  text, 
samt  haveri,  forut  minskats  i 
vSrde  till  foljd  af  enskildt  ha- 
veri eller  genom  forskamning 
eller  af  annan  orsak,  eller  bar 
gods,  som  skadats  i  gemensamt 
haveri,  derefter  minskats  i  var- 
de  till  foljd  af  omstandigheter, 
hvilka  ej  berott  af  haveriet; 
da  skall  fran  ersattningsbelop- 
pet  afdragas  ett  mot  s&dan 
minskning  svarande  belopp. 
Afdragets  storlek  bestammes 
genom  uppskattning  af  sak- 
kunnige  man,  utsedde  p&  satt 
41  §  stadgar;  skolande  dervid 
sarskild  hansyn  taga^  till  skada, 
som  vid  samma  tiUfalle  eUer  af 
samma  orsak  traffat  annat  gods 
af  dylikt  slag,  hvilket  ioke  i  det 
gemensamma  haveriet  skadats. 


203.  I  gemensamt  haveri  er- 
sattes  icke  gods,  dera  konnosse- 
ment icke  utfardats  ooh  om 
hvars  intagande  i  fartyget  icke 
heller  genom  anteokning  a  ma- 
nifest eller  i  lastbok  eller  annor- 
ledes  tillf  orUtUg  upplysning  kan 
vinnas;  dock  njute  befalhaf- 
vare,  besattning  och  passage- 
rare  ersattning  for  klader  ooh 
resefornodenheter,  nar  de  med 
ed  styrka  hvad  deraf  i  haveriet 
forlorats. 


204.  Frakt  for  gods,  som 
forlorats  i  gemensamt  haveri 
eller  i  nodhamn  foryttrats  till 
anskaffande  af  medel  for  ge- 
mensamt behof,  ersattes  med 
det  belopp,  som  skolat  utg&, 
derest  godset  funnits  i  beh&ll 
nar  fartyget  ankommer  till  den 
ort,  der  godset  skolat  aflem- 
nas,  eller,  om  resan  forut  af- 
brytes,  till  den  ort,  der  resan 
silunda  slutar.  Fran  ersatt- 
ningabeloppet  afdragas  de  om- 
kostnader,  som  vaida  redaren 
besparade  der  igenom  att  god- 
set bUfvit  uppoffradt  eller  s&ldt. 


205.  Har  forem&l,  som  ska- 
dats i  gemensamt  haveri,  der- 
efter gatt  forloradt  eUer  lidit 
ytterligare  skada  i  enskildt  ha- 
veri och  kan  for  sakert  antagas, 
att,  der  det  gemensamma  ha- 
veriet icke  foregatt,  den  der- 
igenom  uppkonma  forlust  i 
stallet  skulle  hafva  till  storre 
eller  mindre  del  v&Uats  genom 
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Danish  Text, 
have  already  diminished  in 
value  on  account  of  particu- 
lar average  or  deterioration,  or 
for  any  other  reason,  or  if 
any  goods  damaged  by  general 
average  have  susequently  de- 
creased in  value  owing  to  cir- 
cumstances in  no  way  con- 
nected with  the  average,  an 
amount  corresponding  to  such 
diminution  shall  be  deducted 
from  the  indenmification.  The 
amount  to  be  deducted  shall 
be  fixed  by  an  estimate  of 
experts,  according  to  which 
estimate  the  damage  done  on 
the  same  occasion  and  from 
the  same  cause  to  other  goods 
of  similar  description,  which 
have  not  been  injured  by  the 
general  average,  is  taken  into 
special  consideration. 

203.  For  goods  in  respect 
of  which  no  bill  of  lading  has 
been  issued,  or  regarding  the 
loading  of  which  no  reliable 
information  is  to  be  had  either 
by  any  statement  in  the  mani- 
fest, cargo  book,  or  otherwise, 
no  compensation  is  given  in 
case  of  general  average. 

The  master,  crew  and  pas- 
sengers shall,  however,  be  allow- 
ed compensation  for  clothing 
and  travelling  requisites,  pro- 
vided that  they  have  been  lost 
by  general  average. 

204.  Freight  for  goods  which 
have  been  lost  by  general 
average,  or  been  sold  at  a 
port  of  refuge  to  meet  expenses 
caused  by  average,  shall  in 
the  calculation  of  average  be 
compensated  with  the  same 
amount,  which  would  have 
been  paid  for  the  goods  if  they 
had  remained  on  board  until 
the  ship's  arrival  at  the  port 
for  which  the  goods  were 
destined,  or,  in  case  the  voyage 
is  interrupted,  at  the  place 
where  the  voyage  terminates. 
Any  expense  which  the  ship- 
owners may  have  spared  in 
consequence  of  the  goods 
having  been  sacrificed  or  sold, 
shall  be  deducted  from  the 
amount  of  the  freight  lost. 

205.  The  right  to  obtain 
compensation  is  lost,  whoUy  or 
partially,  if  anything  which 
has  first  been  damaged  by 
general  average  is  subsequently 
destroyed  or  injured  by  any 
particular  average,  in  case  it 
may  be  assumed  with  cer- 
tainty that  the  loss,  even  if  the 
general  average  had  not  pre- 


Noiwegian  Text, 
average  had  previously  lost 
in  value  by  a  particular  aver- 
age, or  by  inherent  defects 
(vice  propre),  or  from  some 
other  cause,  or  if  the  goods 
damaged  by  general  average 
have  been  further  lowered  in 
value  from  causes  not  connec- 
ted with  the  general  average, 
then  an  amount  equal  to  the 
loss  in  value  arising  therefrom 
shall  be  deducted  from  the 
amount  of  the  compensation. 
The  amount  thus  to  be  deduc- 
ted shall  be  fixed  by  a  survey 
according  to  law  at  which 
special  regard  shall  be  taken 
of  the  damage  which  other 
goods  of  the  same  or  a  similar 
description,  but  not  damaged 
by  general  average,  have  sus- 
tained on  the  same  occasion 
and  from  the  same  causes. 

203.  No  compensation  un- 
der general  average  will  be 
allowed  for  goods  for  which 
no  bill  of  lading  has  been 
issued,  and  concerning  the 
shipment  of  which  no  satisfac- 
tory information  is  to  be  ob- 
tained from  the  manifest, 
cargobook  or  from  any  other 
source. 

Compensation  will  be  awar- 
ded for  the  clothing  and  travel- 
ling requisites  of  the  master, 
crew,  and  passengers  when  it 
is  shewn  that  these  articles  have 
been  lost  under  general  average. 

204.  The  freight  for  goods 
which  have  been  lost  through 
general  average,  or  which  have 
been  sold  in  a  port  of  refuge 
to  cover  average  expenses 
shall,  in  the  average  statement, 
be  awarded  with  the  same 
amount  as  would  have  had  to 
have  been  paid  if  the  goods  had 
remained  in  the  ship  until 
their  arrival  at  the  port  of 
their  destination,  or,  if  the 
voyage  was  interrupted,  at  the 
port  where  the  voyage  termina- 
ted. From  the  amount  of  the 
freight  lost  the  special  expenses 
which  the  shipowner  may  have 
saved  by  the  sacrifice  or  sale 
of  the  goods  shall  be  deducted. 


205.  The  right  to  compen- 
sation under  general  average 
shall  be  wholly  or  partly  lost 
when  an  article,  after  having 
been  first  damaged  by  general 
average,  is  afterwards  de- 
stroyed or  sustains  damage 
through  particular  average,  if 
it  can  be  seen  with  certainty 
that  the  loss,  even  if  general 


Swedish  Text, 
previously  diminished  in  value 
on  account  of  particular  aver- 
age, or  through  deterioration, 
or  for  any  other  reason,  or 
if  any  goods  damaged  in  gener- 
al average  have  subsequently 
decreased  in  value  owing  to 
circumstances  in  no  way  de- 
pendent upon  the  average,  an 
amount  corresponding  to  such 
diminution  shall  be  deducted 
from  the  compensation  amount. 
The  amount  to  be  deducted 
shall  be  fixed  by  a  valuation 
by  experts  appointed  in  the 
manner  enacted  in  Art.  41. 
When  such  valuation  takes 
place,  particular  attention  shall 
be  paid  to  damage  done  on  the 
same  occasion,  or  for  the  same 
reason,  to  other  goods  of  similar 
description,  which  have  not  been 
damaged  in  general  average. 

203.  In  general  average,  no 
compensation  shall  be  made 
for  cargo  in  respect  of  which 
no  bill  of  lading  has  been 
issued,  or  regarding  the  loading 
of  which  no  reUable  informa- 
tion is  obtainable,  either  by 
any  statement  in  the  manifest 
or  the  cargo-book,  or  otherwise. 
The  master,  crew  and  pas- 
sengers shall,  however,  be 
allowed  compensation  for  cloth- 
ing and  travelling  effects,  when 
the  loss  thereof  in  the  average 
is  confirmed  on^oath. 

204.  Freight  for  cargo  lost 
in  general  average,  or  sold  at 
a  port  of  distress  for  the  pro- 
curing of  means  for  joint 
requirements,  shall  be  com- 
pensated with  the  amount 
which  would  have  been  paid, 
should  the  goods  have  existed 
when  the  ship  arrives  at  the 
port  where  the  goods  would 
have  had  to  be  delivered,  or, 
in  case  the  voyage  is  discon- 
tinued, at  the  port  of  termi- 
nation of  the  voyage.  Any 
expense  which  may  be  spared 
the  owner  of  the  ship  on 
account  of  the  sacrifice  or 
selling  of  the  goods,  shall  have 
to  be  deducted  from  the  com- 
pensation amount. 

205.  If  anything  which  has 
be  damaged  in  general  aver- 
age is  subsequently  lost,  or 
suffers  additional  damage  in 
particular  average,  and  it  can 
be  assumed  with  certainty  that 
the  loss  would  have  been  sus- 
tained, wholly  or  partially,  in 
the  latter  average,  had  not  the 
general  average  previously  oc- 
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Sansk  Text. 
blevet  helt  eUer  delvis  bevirket 
ved  det  senere  sserlige  Havaxi. 


Faa  samme  Maade  bortfalder 
eller  neds%ttes  Havarierstat- 
Iiingen,  naar  det  med  Sikkerhed 
kan  sk0niies,  at  Genstande,  der 
ere  tabte  ved  et  almindeligt  Ha- 
vari,  vilde  vsere  blevne  tilintet- 
gjorte  eller  beskadigede  ved  et 
senere  sserligt  Havari,  saafremt 
de   vare   forblevne   om   Bord. 

206.  Skade,  der  hidrsirer  dels 
fra  et  almindeligt  Havari,  dels 
fra  et  sserUgt  Havari,  ligesom 
Omkostninger,  der  ere  fseUes 
for  begge,  blive  efter  billigt 
Sk0n  at  fordele  meUem  begge 
Havarier. 

207.  Skibet  bidrager  til  al- 
mindeligt Havari  efter: 


1.  den  Vaerdi,  hvortil  det  ved 
Ankomsten  til  det  Sted,  hvor 
Rejsen  ender,  takseres  af 
sagkyndige,  efter  Reglen  i 
§  41  beskikltede  Msend,    og 

2.  Det  Bel0b,  der  i  Havaribe- 
regningen  godtgeires  for 
Skade  paa  Skibet,  dog  kun 
for  saa  vidt  Istandsaettelse 
af  Skaden  ikke  allerede  bar 
fundet  Sted. 

Har  Skibet,  efter  at  det  al- 
niindelige  Havari  indtraf,  mod- 
taget  Forbedringer,  eUer  er  der 
foretaget  Istandsaettelse  af 
Skade,  der  ikke  hidrerer  fra  al- 
mindeligt Havari,  bliver  Ski- 
bets  takserede  Vaerdi  at  ned- 
Bsette  med  det  Bekib,  hvortil 
saadan  Forbedring  eller  Istand- 
settelse  vurderes. 

208.  Ladningen  bidrager  til 
almindeligt  Havari  efter: 


1.  Vaerdien  af  det  Gods,  som 
fandtes  om  Bord,  da  Havari- 
tilfaeldet  indtraf,  og  som  er 
i  Behold,  naar  Kejsen  ender 
hvilken  Vaerdi  bestemmes 
overensstemmende  med  de  i 
§§  200  og  201  givne  Regler; 


2.  De  Bel0b,  der  beregnes  som 
Erstatning  for  Gods,  som  er 
opofret  eller  beskadiget  ved 
almindeligt  Havari  paa  Rej- 
sen, samt 

3.  De  Erstatningssummer,  som 
tilkomme    en    Ladningsejer 


Nordisk  S0ret:  Selovene. 

Norsk  Text. 

bleven  helt  eUer  delvis  bevirket 

ved  det  senere  saerlige  Havari. 


Faa  samme  Maade  bortfalder 
eller  nedsaettes  Havarierstat- 
ningen,  naar  det  med  Sikkerhed 
kan  skJ0nnes,  at  Gjenstande, 
der  er  tebte  ved  et  almindeUgt 
Havari,  vilde  vaere  blevne  til- 
intetgjorte  eller  beskadigede 
ved  et  senere  saerligt  Havari, 
saafremt  de  var  forblevne  om- 
bord. 

206.  Skade,  der  hidrorer  dels 
fra  et  ahuindehgt  Havari,  dels 
fra  et  saerligt  Havari,  Hgesom 
Omkostninger,  der  er  fselles  for 
begge,  bUver  efter  et  billigt 
SkJ0n  at  fordele  meUem  begge 
Havarier. 

207.  Skibet  bidrager  tU  al- 
mindeligt Havari  efter 


1.  den  Vaerdi,  hvortil  det  ved 
Ankomsten  til  detSted,  hvor 
Reisen  ender,  taxeres  ved 
lovUgt  Skj0n,  og 


2.  Det  Bel0b,  der  i  Havaribe- 
regningen  godtgj0res  for 
Skade  paa  Skibet,  dog  kun, 
forsaavidt  Istandsaettelse  af 
Skaden  ikke  aUerede  har 
fundet  Sted. 

Har  Skibet,  efterat  det  al- 
mindehge  Havari  indtraf,  mod- 
taget  Forbedring,  eUer  er 
der  foretaget  Istandsaettelse  af 
Skade,  der  ikke  hidr0rer  fra  al- 
mindeUgt Havari,  bliver  Ski- 
bets  taxerede  Vaerdi  at  ned- 
saette  med  det  Bel0b,  hvortil 
Forbedringen  eller  Istandsaet- 
telsen  vurderes. 

208.  Ladningen  bidrager  til 
almindeUgt  Havari  efter: 


1.  Vaerdien  af  det  Gods,  som 
fandtes  om  Bord,  da  Havari- 
tilfaeldet  indtraf,  og  som  er 
i  Behold,  naar  Reisen  ender, 
hvilken  Vaerdi  bestemmes 
overensstemmende  med  de  i 
§§  200  og  201  givne  Regler, 


2.  De  Bel0b,  der  beregnes  som 
Erstatning  for  Gods,  som  er 
opofret  eller  beskadiget  ved 
almindeUgt  Havari  paa  Rei- 
sen, samt 

3.  De  Erstatningssummer,  som 
tilkommer  en  Ladningseier 


Svensk  text, 
det  senare  haveriet;  d&  ersattes 
icke  skadan  i  det  gemensamma 
haveriet,  eller  ook  nedsattes  er- 
sattningsbeloppet,  efter  ty  i 
hvarje  sarskildt  faU  kan  finnas 
skaligt.  Lag  samma  vare,  der 
foremal,  som  i  gemensamt  ha- 
ven forlorats,  skuUe  haf va  gitt 
forloradt  eller  skadats  i  ett  se- 
nare intraffadt  enskildt  haven, 
derest  foremalet  d&  annu  fun- 
nits  ombord. 


206.  Skada  och  forlust,  som 
ar  att  hanfora  dels  till  gemen- 
samt och  dels  till  enskildt  ha- 
ven, samt  kostnader,  som  aro 
for  bada  haveriema  gemen- 
samma, skola  meUan  dessa  efter 
billighet  fordelas. 

207.  Fartyget  deltager  i  gal- 
dande  af  gemensamt  haveri 
efter: 

1.  fartygets  varde,  utront  ge- 
nom  besigtning  i  den  ord- 
ning,  41  §  bestammer,  vid 
fartygets  ankomst  till  den 
ort,  der  fartyg  och  last  skil- 
jas  at;  ooh 

2.  Vardet  af  den  skada  a  far- 
tyget, hvilken  beraknas  tUl 
ersattande  i  gemensamt  ha- 
veri, s&  vidt  reparation  af 
samma  skada  icke  egt  rum. 

Har,  efter  det  haveriet  in- 
traffade,  fartyget  underg&tt  for 
battring,  eller  reparation  egt 
rum  af  skada,  som  ej  uppkom- 
mit  i  gemensamt  haveri,  skaU 
fran  fartygets  vid  besigtningen 
utronta  varde  afdragas  det 
varde,  hvartiU  sadan  forbatt- 
ring  eUer  istandsattning  vid  be- 
sigtningen uppskattas. 

208.  Lasten  deltager  i  gal- 
dande  af  gemensamt  haveri 
efter: 

1.  Vardet  af  aUt  det  gods,  som 
vid  haveritiUfaUet  fanns  om- 
bord ooh  som  finnes  i  beh&ll 
nar  godset  skiljes  fran  far- 
tyget, hvilket  varde  for 
oskadadt  gods  utrones  p& 
satt  i  200  §  och  for  skadadt 
gods  pa  satt  i  201  §  stadgas; 


Det  belopp,  hvilket  tillkom- 
mer  lastegaren  s4som  er- 
sattning  for  gods,  uppoffradt 
eUer  skadadt  i  gemensamt 
haveri  under  resan;  och 
Det  belopp,  redaren  ar  pUg- 
tig  att  tiU  lastegaren  ut^fva 
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Danish  Text, 
viously  occurred,  would  have 
been  whollyorpartiallybrought 
about  by  the  subsequent  par- 
ticular average. 

The  compensation  for  the 
average  is  equally  lost  or  re- 
duced, if  it  may  be  assumed 
vrith.  certainty  that  goods  which 
have  been  lost  by  general 
average,  would  have  been 
destroyed  or  damaged  by  sub- 
sequent particular  average, 
should  they  still  have  remained 
on  board. 

206.  Any  damage,  occasion- 
ed partly  by  a  general,  partly 
by  a  particular  average,  as  weU 
as  expenses  incurred  in  the  two 
averages  conjointly,  shall  be 
fairly  divided  between  the  two. 


207.  The  ship  is  liable  for  a 
share  of  the  expenses  arising 
from  general  average,  accord- 
ing to: 

1.  The  value  at  which,  on  its 
arrival  at  the  port  of  desti- 
nation, it  is  rated  by  ex- 
perts, appointed  in  con- 
formity with  the  regulations 
in  §41; 

2.  The  amount  which,  in  the 
calculation  of  the  average,  is 
allowed  as  compensation  for 
damage  to  the  ship,but  only  if 
no  repairing  of  the  said  dam- 
age has  already  taken  place. 

In  case  of  any  improvement 
having  been  made  to  the  ship 
subsequent  to  the  general 
average,  or  any  repairs  effected 
of  damage,  which  has  not  been 
sustained  by  general  average, 
the  estimated  value  of  such 
improvements  or  repairing  shall 
be  deducted  from  the  estimat- 
ed  value  of  the  ship. 

208.  The  cargo  is  Uable  for 
a  share  of  the  expenses  caused 
by  general  average,  according 
to: 

I.  The  value  of  the  goods 
which  were  found  on  board 
when  the  average  occurred, 
and  still  remain  when  the 
voyage  is  terminated,  this 
value  being  determined  ac- 
cording to  the  regulations 
of  §§200  and  201; 


2.  The  amount  calculated  as 
compensation  for  goods  sac- 
rificed or  damaged  by  gen- 
eral average  during  the 
voyage,  and 

3.  The  amounts  for  which  the 
owner  is  in  debt  to  a  cargo- 


Korwegian  Text, 
average  had  not  occurred, 
would  have  been  wholly  or 
partly  caused  through  the 
subsequent  particular  average. 
In  the  same  way  the  general 
average  compensation  shall  be 
reduced  or  lapse  if  it  can  be 
perceived  with  certainty,  that 
articles  lost  through  general 
average  would  have  been  de- 
stroyed or  damaged  through 
subsequent  particular  average 
had  they  stiU  been  on  board. 

206.  Damage  caused  partly 
through  general  average  and 
partly  through  particular  aver- 
age, as  well  as  the  expenses 
common  to  both  averages,  shall 
be  divided  between  the  two 
averages  in  accordance  with 
a  reasonable  estimate. 

207.  The  ship  shall  contri- 
bute to  the  general  average  in 
proportion  to: 

1.  The  value  placed  upon  it  at 
a  survey  according  to  law 
on  arrival  at  the  port  where 
the  voyage  ends,  and 


2.  The  amount  which  in  the 
average  statement  is  awar- 
ded for  damage  done  to  the 
ship,  but  only  provided  the 
damage  has  not  already 
been  repaired. 

If  the  ship,  after  the  general 
average  occurred,  has  been 
improved,  or  repaired  damage 
which  had  not  been  caused 
through  general  average,  the 
estimated  value  of  the  ship 
shall  be  reduced  by  the  amount 
at  which  such  improvements 
or  repairs  are  valued. 


208.  The  cargo  shall  con- 
tribute to  the  general  average 
in  proportion  to: 

1.  The  value  of  the  goods  which 
were  on  board  when  the 
general  average  occurred 
and  which  still  were  on 
board  in  safety  when  the 
voyage  terminated,  which 
value  shall  be  fixed  in  accor- 
dance with  the  rules  given 
in  §§  200  and  201; 

2.  The  amount  which  is  cal- 
culated as  compensation  for 
goods  sacrificed  or  damaged 
through  general  average  on 
the  voyage,  and 

3.  The  amount  of  compensa- 
tion which  the  cargo-owner 


Swedish  Text, 
ourred,  the  damage  shall  either 
not  be  compensated  in  the 
general  average,  or  else  the 
compensation  amount  shall  be 
reduced  so  far  as  in  each  case 
it  may  be  proved  proper.  The 
same  law  shall  apply,  if  any- 
thing, lost  in  general  average, 
would  have  been  lost  or  dam- 
aged in  any  subsequent  par- 
ticular average,  should  the 
property  have  been  still  re- 
maining on  board. 

206.  Any  damage  and  loss 
which  is  to  be  referred  partly 
to  general,  partly  to  particular 
average,  and  any  expense  in- 
curred in  the  two  averages 
jointly,  shall  be  equitably 
divided  between  the  two. 

207.  The  ship  participates 
in  the  payment  of  general 
average  in  the  following  pro- 
portion, i.  e. 

1.  The  ship's  value  on  her 
arrival  at  the  port  where 
ship  and  cargo  separate, 
ascertained  by  a  survey  in 
pursuance  of  Art.  41. 

2.  The  amount  of  the  damage 
to  the  ship  calculated  to  be 
compensated  in  general  aver- 
age, provided  no  repairing 
of  the  said  damage  has 
taken  place. 

In  case  of  any  improvement 
having  been  made  to  the  ship 
subsequent  to  the  average,  or 
any  repairs  effected  of  dam- 
ages, which  have  not  been 
sustained  in  general  average, 
the  value  of  such  improvement 
or  repairing,  as  estimated  by 
surveyors,  shall  have  to  be 
deducted  from  the  value  of  the 
ship  ascertained  by  the  survey. 

208.  The  cargo  participates 
in  the  payment  of  general 
average  in  the  following  pro- 
portion, i.  e. 

1.  The  value  of  all  the  goods 
found  on  board  at  the  time 
of  the  casualty,  and  which 
still  remain  when  cargo  and 
ship  separate,  the  said  value 
to  be  ascertained  for  un- 
damaged goods  as  mention- 
ed in  Art.  200,  and  for  dam- 
aged goods  in  the  manner 
stipulated  by  Art.  201 ; 

2.  The  amount  due  to  any 
owner  of  cargo  in  compen- 
sation of  goods  sacrificed 
or  damaged  in  general  aver- 
age during  the  voyage; 

3.  The  amount  which  the 
owner  of  the  ship  is  bound 
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Bansk  Text. 
hos  Rederen  for  Gods,  der 
under  Rejsen  er  tabt  eller 
beskadiget  eller  solgt  til  Ski- 
bets  Behov;  jfr.  §  149. 


209,  Fragten  bidrager  til  al- 
mindeligt  Havari  efter  Halv- 
delen  af: 

1.  Den  Fragt,  som  er  fortjent 
ved  Bejsens  Ende,  og 

2.  Den  Erstatning,  der  godt- 
geires  i  Havariberegningen 
for  tabt  Fragt. 

Er  ingen  bestemt  Fragt  be- 
tinget,  beregnes  saadan  efter 
Beglen  i  §  160. 

210.  Er  Fragtforskud  ydet 
saaledes  at  det  ikke  skal  til- 
bagebetales,  hvis  paa  Grand  af 
Ulykkestilfselde  ingen  Fragt 
fortjenes,  paahviler  det  ikke 
Bederiet  at  bidrage  tU  alminde- 
ligt  Havari  for  sanunes  Bekib. 


211.  I  de  efter  Regleme  i 
§§  207 — 210  bestemte  bidrags- 
pligtige  Vserdier  fradrages  saa- 
vel  Havaiibidrag  til  senere  al- 
mindeligt  Havari  paa  Bejaen 
eom  Omkostninger,  der  maatte 
vsere  paalabne  for  at  frelse  eller 
bevare  de  bidragspligtige  Gen- 
stande,  og  ikke  skulle  godtgeres 
eom  sbuindeligt  Havari. 


212.  Fritagne  for  at  bidrage 
til  ahnindeligt  Havari  ere: 


1.  Levnetsmidler,  Kul  og  an- 
dre  Maskinfomedenheder 
samt  Erigsforraad; 

2.  Skippers  ogMandskabsHyre 

og 

3.  Samtlige  ombordvserende 
Personers  Klseder  og  Bejse- 
fomedenheder  samt  hvad  de 
bsere  hos  sig. 

Ere  imidlertid  saadanne  Gen- 
stonde,  som  henhore  under 
Nr.  3,  opofrede  eller  beskadi- 
gede  ved  et  almindeligt  Havari, 
deltager  Ejeren  i  Tabfordelin- 
gen  med  de  Belob,  der  godt- 
gerea  for  dem  i  Havaribereg- 
nigen. 


Nordisk  Seiret:   Solovene. 
Norsk  Text. 

hos  Bederen  for  Gods,  der 
under  Beisen  er  tabt  eller 
beskadiget  eUer  solgt  til  Ski- 
bets  Behov,  jfr.  §  149. 


209.  Fragten  bidrager  til  al- 
mindehgt  Havari  efter  Halv- 
delen  af 

1.  Den  Fragt,  som  er  fortjent 
ved  Beisens  Ende,  og 

2.  Den  Erstatning,  der  godt- 
gJ0res  i  Havariberegningen 
for  tabt  Fragt. 

Er  ingen  bestemt  Fragt  be- 
tinget,  beregnes  den  efter  Be- 
gelen  i  §  150. 

210.  Er  Fragtforskud  ydet 
saaledes,  at  det  ikke  skal  til- 
bagebetales,  hvis  paa  Grand  af 
Ulykkestilfaelde  ingen  Fragt 
fortjenes,  paahviler  det  ikke 
Bederiet  at  bidrage  til  almin- 
deUgt  Havari  for  sammes  Be- 
l0b. 

211.  I  de  efter  Begleme  i 
§§  207—210  bestemte  bidrags- 
pUgtige  Vaerdier  fradrages  saa- 
vel  Havaribidrag  til  senere  al- 
mindeUgt  Havari  paa  Beisen 
som  Omkostninger,  der  maatte 
vsere  paalebne  for  at  frelse  eJler 
bevare  de  bidragspligtige  Gjen- 
stande  og  ikke  skal  godtgjeres 
som  almindeligt  Havari. 


212.  Fritagne  for  at  bidrage 
til  almindehgt  Havari  er 


1.  Levnetsmidler,  Kul  ogandre 
Maskinfornedenheder  samt 
Krigsforraad, 

2.  Skibsf0rers  og  Mandskabs 
Hyre  og 

3.  Samthge  ombordvserende 
Personers  Klseder  og  Beise- 
fornedenheder,  samt  hvad 
de  baerer  hos  sig. 

Er  imidlertid  saadanne  Gjen- 
stande,  som  henhorer  under 
Nr.  3,  opofrede  eller  beskadi- 
gede  ved  et  almindeligt  Havari, 
deltager  Eieren  i  Tabf ordelingen 
med  de  Bel0b,  der  godtgJ0res 
for  dem  i  Havariberegningen. 


Svensk  text. 
8&som  ersattning  for  gods, 
hvilket  under  resan  forlorata 
eller  skadats  eller  blifvit  af 
befalhafvaren  saldt  for  far- 
tygets  behof. 

209.  Frakten  deltager  i  gal- 
dande  af  gemensamt  haven 
efter  halfva  beloppet  af: 

1.  Den  frakt,  som  ar  fortjent 
nar  fartyg  ooh  last  skiljas 
at;  och 

2.  Den  ersattning,  som  i  ge- 
mensamt haven  utgores  for 
forlorad  frakt. 

Ar  ej  viss  frakt  aftalad,  vare 
om  dess  bestammande  lag,  som 
i  160  §  sags. 

210.  Ar  fraktforskott  lem- 
nadt  utan  skyldighet  for  re- 
daren  att  det  aterbara  i  han- 
delse  af  olycka,  vare  redaren  ej 
pUgtig  att  for  samma  belopp 
deltaga  i  galdande  af  gemen- 
samt haven. 


211.  Vid  beraknande  af  de 
varden,  §>  hvilka  enligt  207  till 
210  §§  gemensamt  haveri  bor 
fordelas,  skall  afdrag  ske  ej 
mindre  for  bidrag  tUl  senare 
under  resan  intraffadt  gemen- 
samt haveri,  an  afven  for  de 
kostnader,  hvilka  egt  rum  for 
att  radda  eller  bevara  de  fore- 
mS.1,  &  hvilka  haveriet  forde- 
las och  ej  aro  af  beskaffenhet 
att  skola  i  haveriet  ersattas. 


212.   I  galdande  af  gemen- 
samt haveri  deltaga  icke: 


1.  Proviant,  kol  och  andra  for 
maskinens  drift  afsedda  am- 
nen  samt  krigsforr&d; 

2.  Befalhafvarens  ooh  besatt- 
ningens  hyra; 

3.  Ombord  varande  personeia 
klader  och  resefomoden- 
heter  samt  hvad  de  bara  p& 
sig. 

Har  llkval  sadant  forem&l, 
som  under  3  ar  namndt,  upp- 
offrats  eller  skadats  i  gemen- 
samt haveri,  skaU  egaren  for 
det  honom  tillkommande  er- 
sattningsbelopp  deltaga  i  have- 
riets  galdande. 


SCANDINAVIA:  GENERAL  AVERAGE. 
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Danish  Text, 
owner  as  compensation  for 
goods  lost,  damaged  or  sold 
for  the  requirements  of  the 
ship,  cfr.  §  149. 


209.  The  freight  is  liable  for 
a  share  of  the  said  expenses 
in  proportion  to  one  half  of: 

1.  The  amount  of  freight  earn- 
ed on  completion  of  the 
voyage,  and  of 

2.  The  amount  of  the  compen- 
sation allowed,  in  the  cal- 
culation of  the  average,  for 
freight  lost. 

If  the  freight  has  not  been 
fixed  to  a  certain  amount,  it  is 
to  be  calculated  according  to 
the  rule  in  §  150. 

210.  If  any  advance  on 
freight  has  been  made,  so  that 
it  is  not  to  be  paid  back,  in 
case  no  freight  is  earned  on 
account  of  accident,  the  owners 
■of  the  ship  shall  not,  withrespect 
to  the  amount  so  advanced,  be 
bound  to  contribute  to  the  ex- 
penses of  general  average. 

211.  EVom  the  amounts 
which,  according  to  the  regu- 
lations of  §§  207—210,  shall 
be  contributed  to  the  defraying 
of  expenses  occasioned  by  the 
average,  are  to  be  deducted 
■contributions  to  any  subse- 
quent general  average  which 
may  have  occurred  during  the 
voyage,  as  well  as  the  costs 
incurred  in  order  to  save  or 
ieep  the  property  which  is 
liable  for  a  share  of  the  ex- 
penses, provided  that  the  said 
•costs  are  not  to  be  compen- 
sated as  general  average. 

212.  The  following  items 
are  exempted  from  contribut- 
ing to  the  defrajring  of  expenses 
■caused  by  general  average: 

1.  Provisions,  coals  and  other 
requirements  for  the  work- 
ing of  the  engines,  as  well 
as  military  supplies; 

■2.  Wages  of  master  and  crew; 

3.  Clothes  and  travelling  effects 
of  all  persons  on  board,  and 
whatever  they  have  about 
them. 

Should,  however,  any  of  the 
•effects  under  clause  3  have 
been  sacrificed  or  damaged  by 
■general  average,  the  owner 
thereof  shaU  participate  in 
the  division  of  the  loss  in 
proportion  to  the  amounts 
with  which  the  said  effects 
are  compensated  in  the  calcu- 
ilation  of  the  average. 


Norwegian  Text. 
shaU  receive  from  the  ship- 
owner for  goods  which  du- 
ring the  course  of  the  voyage 
have  been  lost,  damaged,  or 
sold  for  the  ship's  behoof, 
as  under  §  149. 

209.  The  freight  shall  con- 
tribute to  general  average  the 
half  part  of 

1.  The  freight  earned  at  the 
termination  of  the  voyage; 

2.  The  compensation  allowed 
in  the  general  average  state- 
ment for  lost  freight. 

If  no  certain  freight  has 
been  stipulated  for,  it  shall  be 
calculated  in  accordance  with 
the  rules  of  §  150. 

210.  If  an  advance  of  freight 
has  been  made  on  the  condition 
that  it  shall  not  be  repaid  if, 
on  account  of  accidents,  no 
freight  shall  be  due  to  the 
ship,  the  ship-owner  shall  not  be 
bound  to  contribute  to  general 
average  the  amount  thus  ad- 
vanced. 

211.  From  the  value  of 
those  items  which,  according 
to  the  rules  of  §§  207  to  210, 
have  to  contribute  to  general 
average,  there  shall  be  deduc- 
ted both  average  contributions 
to  subsequent  general  average 
occurring  on  the  voyage  and 
expenses  which  may  have  been 
incurred  for  the  purpose  of 
saving  or  preserving  the  items 
on  which  contribution  is  com- 
pulsory, and  which  are  not 
awarded  compensation  under 
general  average. 

212.  The  following  items 
shall  be  exempt  from  contri- 
bution to  general  average: 

1.  Ship's  provisions,  bunker 
coals  and  other  requisites 
for  the  engines,  as  well  as 
ship's  war  material: 

2.  Wages  of  master  and  crew: 

3.  The  clothing  and  travelling 
requisites  belonging  to  all  per- 
sons on  board,  and  that  which 
such  persons  carry  on  them. 

If  however  such  articles  as 
are  mentioned  in  No.  3,  have 
been  sacrificed  or  damaged 
through  general  average,  the 
owners  shall  participate  in  the 
distribution  of  losses  with  the 
amounts  awarded  for  the  artic- 
les in  the  average  statement. 


S'wedish  Text, 
to  pay  to  the  owner  of 
cargo  in  compensation  of 
goods  lost,  damaged  or  sold 
by  the  master  for  the  re- 
quirements of  the  ship  dur- 
ing the  voyage. 

209.  The  freight  partici- 
pates in  the  payment  of  general 
average  in  the  following  pro- 
portion, i.  e. 

1.  One  half  of  the  amount  of 
the  freight  earned  when  ship 
and  cargo  separate; 

2.  One  half  of  the  amount  of 
the  compensation  payable 
in  general  average  for  lost 
freight. 

If  no  certain  freight  has  been 
agreed  upon,  it  shall  be  deter- 
mined in  pursuance  of  the 
rules  laid  down  in  Art.  150. 

210.  If  an  advance  of  freight 
has  been  made,  and  the  owner 
of  the  ship  is  under  no  obli- 
gation to  repay  it  in  case  of 
misfortune,  the  said  owner  shall 
not  be  bound  to  participate 
for  the  amount  of  the  advance 
in  the  payment  of  general 
average. 

211.  When  calculating  the 
value,  upon  which  the  general 
average  is  to  be  apportioned 
in  pursuance  of  Arts.  207 — 210, 
deduction  shall  be  made,  not 
only  for  contribution  to  any 
subsequent  general  average 
which  has  taken  place  during 
the  voyage,  but  also  for  any 
expense  inomred  to  salve  and 
preserve  the  property  upon 
which  the  general  average  is 
to  be  apportioned,  provided 
the  said  expense  is  not  recover- 
able in  the  average. 

212.  The  following  items 
do  not  participate  in  the  pay- 
ment of  general  average: 

1.  Provisions,  coals  and  other 
requisites  for  the  working 
of  the  engines  and  am- 
munition of  war; 

2.  Wages  of  master  and  crew; 

3.  Clothing  and  travelling  ef- 
fects of  persons  on  board 
and  whatever  they  have 
about  them. 

Should,  however,  any  of  the 
effects  under  clause  3  have 
been  sacrificed  or  damaged 
in  general  average,  the  owner 
thereof  shall  participate  in  the 
payment  of  the  average  in 
proportion  to  the  compensation 
amount  due  to  him. 
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Damk  Text. 


213.  Beregning  og  Fordeling 
af  Tabet  ved  alinindeligt  Ha- 
vari  sker  paa  det  Sted,  hvor 
Skib  og  Ladning  skilles  ad,  og 
efter  der  gseldende  Lov. 


Havariberegning  udfores  her 
i  Landet  af  dertil  beskikkede 
DispachOTer.  Tvistigheder  om 
en  Dispaches  Rigtigbed  afgcnes 
af  Domstolene. 


214.  Skipperen  er  pligtig  tU 
uden  ufom0dent  Ophold  at  for- 
anstalte  det  fomediie  for  at  faa 
Havarifordelingen  udfert. 


Enhver,  hvem  Havariet  an- 
gaar,  er  pligtig  til  for  sit  Ved- 
kommende  at  meddele  alle  Op- 
lysninger  og  Bevisligheder,  som 
DispachOTen  anser  for  luzdven- 
dige. 


Nordisk  S0ret:    Solovene. 
Norsk  Text. 

213.  Beregning  og  Fordeling 
af  Tabet  ved  almindeligt  Ha- 
vari  sker  paa  det  Stei^  hvor 
Skib  og  Ladning  skilles  ad,  og 
efter  der  gjaeldende  Lov. 


Havariberegning  udfOTes  her 
i  Landet  af  dertil  beskikkende 
Dispachorer.  Tvistigheder  om 
en  Dispaches  Rigtighed  af- 
gj0res  af  Domstolene. 


214.  Skibsf0reren  er  pligtig 
til  uden  ufomodent  Ophold  at 
foranstalte  det  Fomodne  for  at 
faa  Havarifordelingen  udfort. 


Enhver,  hvem  Havariet  an- 
gaar,  er  pligtig  til  for  sit  Ved- 
kommende  at  meddele  alle  Op- 
lysninger  og  Bevisligheder,  som 
Dispach0ren  anser  for  nodven- 
dige. 


Svenxk  text. 
213.  Utredning  ooh  fordcl- 
ning  af  gemensamt  haver!  skall 
ega  rum  a  den  ort,  der  fartyg 
och  last  skiljas  at  eller  der  dis- 
pache  for  den  ort  vanligen  upp- 
rattas,  efter  der  gallande  lag. 


Dispache  upprattas  har  i  lan- 
det af  dertiU  forordnad  tjenste- 
man  (dispachor). 


214.  Befalhafvaren  41igge  att 
utan  drojsmal  foranstalta  om 
upprattande  af  dispache.  Vill 
ndgon,  som  eljest  eger  del  i 
haveriet,  pakalla  sadan  utred- 
ning, varehandertill  beriittigad. 


Enhvar,  som  haveriet  rorer, 
vare  skyldig  att  till  dispachoren 
aflemna  alia  handlingar,  hvilka 
denne  for  utredningen  och  for- 
delningen  anser  nodiga,  och  att 
i  ofrigt  tillhandagd  houom  med 
upplysningar. 


Dispachoren  aligge  att,  nar 
dispache  begares,  aa  fort  ske 
kan,  genom  kungorelse,  som  en 
g&ng  infores  i  allmanna  tidningame  samt  i  tidning  inom 
orten,  anmana  dem,  hvilka  i  haveriet  hafva  del,  att  inom 
viss  forelagd  kort  tid  skriftligen  anfora  hvad  de  till  bevakande 
af  sin  ratt  akta  nodigt  afvensom  ingifva  de  handlingar, 
hvilka  de  vilja  aberopa;  finnas  ingifna  handlingar  ofullstandiga, 
bor  dispachoren,  sa  fort  ske  kan,  infordra  nodig  upplysning 
af  vederborande.  Sedan  den  i  kungorelsen  forelagda  tid  gatt 
till  anda  eller,  der  ej  a  sagda  tid  fullstandiga  handlingar  in- 
kommit,  efter  det  sadant  skett,  &ligge  dispachoren  att  inom  tv&. 
manader,  a  dag,  som  genom  anslag  a  stadens  radstufva  samt 
kungorelse  i  allmanna  tidningame  och  i  tidning  inom  orten 
tillkannagifves,  hafva  dispachen  upprattad  och  tvefaldt  ut- 
skrifven  med  dera  tecknad  underrattelse,  inom  hvilken  tid 
den  missnojde  bor  till  sin  talans  bevarande  gora  malet  an- 
hangigt  vid  domstol;  utgifve  ock  det  ena  exemplaret  till  den, 
som  dispachen  begart,  och  halle  det  andra  ofrige  delegare  i 
haveriet  till  handa. 


ad  S  213.  Dispach0reme  ansasttes  af  Kongen  efter  forudgaaende  Examen,  jfr.  for 
Danmark  Beskript  af  19  Febr.  1817  og  Instruktion  af  31  Januar  1823,  tor  Norge  Lov  om 
Dippachgror  af  25  Juli  1908  og  Reglement  for  Dispachoreanien  af  3  Juli  1909;  i  Sverige 
har  man  kun  i  Stockholm,  Goteborg,  Hernosand  og  Malm0  autoriseredo  Dispaohorer;  en  svensk 
Taxt  for  deres  Godtgjorelse  (svarende  til  den  ovennsevnte  danske  Instruktion  af  31  Jnnuar  1823) 
er  fastsat  under  19  Januar  1883.  I  Norge  vil  derea  Godtgjorelse  blive  Gjenstand  for  naertiiere 
Bestemmelser  af  Kongen,  jfr.  den  ovennaevnte  Lovs  §  10. 


Danish  Text. 
213.  The  adjustment  and 
distribution  of  the  loss  incur- 
red through  general  average, 
is  made  at  the  place  where  ship 
and  cargo  separate,  and  pur- 
suant to  the  law  of  this  place. 


SCANDINAVIA:  GENERAL  AVERAGE. 
Norwegian  Text. 
213.  The  adjustment  and 
distribution  of  losses  caused 
through  general  average  shall 
take  place  at  the  place  where 
ship  and  cargo  separate,  and 
in  conformity  with  the  laws 
of  such  place. 


The  adjustment  of  average 
in  the  Kingdom  is  made  by 
adjusters  specially  appointed 
for  the  purpose  (Dispachorer). 
Any  disagreements  as  to  the 
correctness  of  the  adjustment 
of  average  are  settled  by  the 
tribunals. 

214.  The  master  is  bound, 
without  unnecessary  delay,  to 
cause  the  adjustment  of  the 
average  to  be  made. 


Every  person  concerned  in 
the  average  is  bound  for  his 
part  to  communicate  all  in- 
formation and  deliver  all  docu- 
ments to  the  adjuster,  which 
,the  latter  may  deem  neces- 
sary. 


In  this  country  the  average 
statement  shall  be  made  out 
by  duly  appointed  average 
staters.  Disputes  concerning 
the  correctness  of  the  state- 
ment shall  be  settled  by  the 
Court. 

214.  It  shall  be  incumbent 
on  the  master  to  take,  with- 
out any  unnecessary  delay,  the 
requisite  steps  to  have  the 
average  adjusted. 


It  shall  be  incumbent  on 
every  person  who  is  affected 
by  the  average  to  furnish 
the  average  stater  with  all 
such  information  and  proofs 
as  he  may  consider  necessary. 
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Swedish  Text. 

213.  The  adjustment  and 
apportioning  of  general  aver- 
age shall  take  place  at  the 
port  where  ship  and  cargo 
separate,  or  where  the  ad- 
justment of  averages  are 
generally  made  for  such  port 
and  in  pursuance  to  the  law 
of  the  place. 

Adjustments  of  averages  in 
this  country  are  made  by 
average  adjusters  specially  ap- 
pointed for  the  purpose. 


214.  It  shall  be  the  duty 
of  the  master,  without  any 
delay,  to  cause  the  adjustment 
of  the  average  to  be  made.  If 
any  person  participating  in 
the  average  wishes  to  ask  for 
such  adjustment,  he  shall  have 
the  right  to  do  so. 

Every  person  concerned  in 
the  average  shall  be  obliged 
to  deliver  to  the  average 
adjuster  all  documents  which 
the  latter  may  consider  neces- 
sary for  the  adjustment  and 
apportioning,  and  otherwise 
supply  him  with  information. 
It  shall  be  the  duty  of  the 
average  adjuster,  whenever  a 
request  for  an  adjustment  of 
average  is  made,  as  soon  as  possible,  to  summon  by  notice, 
to  be  inserted  in  the  Official  Gazette  and  in  a  Local  Paper, 
all  persons  who  participate  in  the  average,  to  state  in 
writing,  within  a  certain  prescribed  time,  whatever  they 
may  prove  expedient  for  the  maintenance  of  their  right,  and 
to  send  in  to  him  any  document  to  which  they  wish  to  refer. 
If  any  of  the  documents  delivered  are  found  incomplete  the 
average  adjuster  should,  as  soon  as  possible,  request  the 
respective  party  to  furnish  the  necessary  information.  When 
the  time  prescribed  in  the  notice  expires,  or,  if  no  com- 
plete documents  have  been  delivered  in  by  the  time  appoint- 
ed, then,  when  complete  delivery  has  taken  place,  it  shall 
be  the  duty  of  the  average  adjuster  to  have  the  adjust- 
ment of  the  average  drawn  up  in  duplicate  within  two  months, 
and  on  the  day  announced  by  notice,  posted  up  in  the  Town 
Court,  and  by  advertisement  in  the  Official  Gazette  and  in 
one  of  the  Local  Papers;  the  said  adjustment  to  be  provided 
with  an  endorsement  indicating  the  limit  of  time  witlun  which 
any  person  dissatisfied  with  the  adjustment  can  have  the 
case  brought  before  the  Court  in  order  to  preserve  his  right 
of  pleading.  Of  the  two  copies  one  shall  be  delivered  to  the 
person  who  has  requested  the  adjustment,  the  other  shall  be 
kept  by  the  average  adjuster  for  exhibition  to  the  other  per- 
sons interested  in  the  average. 


To  §  213.  Average  adjusters  are  appointed  by  the  King  after  having  passed  a  previous 
examination;  cf.  in  regard  to  Denmark  the  Rescript  of  19th  Feb.  1817  and  the  Instruction  of 
31st  January  1823,  in  regard  to  Norway  the  Act  concerning  average  adjusters  of  25th  July 
1908  and  the  Regulation  concerning  examinations  of  average  adjusters  of  3rd  July  1909;  in 
Sweden  there  are  authorized  average  adjusters  only  in  Stockholm,  Gothenburg,  Hernosand 
and  Mrtlmo;  »  Swedish  tariff  for  their  remuneration  (corresponding  to  the  above-mentioned 
Danish  Instruction  of  31st  January  1823)  was  fixed  on  the  19th  January  1883.  In  Norway 
their  remuneration  will  be  subject  to  further  regulations  ordained  by  the  King;  cf.  §  10  of  the- 
above-m.entioned  Act. 
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Dansk  Text. 
216.  Dersom  Genstande,  der 
i  Havarifordelingen  ere  optagne 
8om  tabte  ved  almindeligt  Ha- 
vari,  senere  komme  til  Stede, 
eller  noget  af  det  som  alminde- 
ligt Havari  beregnede  Tab  se- 
nere erstattes  af  den,  der  bar 
forvoldt  Skaden,  bliver  den  hele 
Havarifordeling  at  sendre  ved 
en  Tillsegsberegning.  Derimod 
maa  HavarietB  OpgOTelse  ikke 
udsaettes  alene  af  den  Grund, 
at  der  maatte  vsere  Udsigt  til 
at  faa  opofrede  Genstande  til- 
bage  eller  til  at  faa  Erstatning 
for  Skade. 


216.  For  Havaribidrag  hsef- 
ter  Ejeren  af  de  bidragspligtige 
Genstande  kun  med  disse,  men 
ikke  personlig. 


217.  Et  Skib,  hvorpaa  Ha- 
varibidrag bviler,  maa  ikke  for- 
lade  det  Sted,  hvorSkib  ogLad- 
ning  skilles,  og  Gods,  som  hsef- 
ter  for  saadajit  Bidrag,  maa 
ikke  udleveres  til  Ejeren,  for- 
inden  Havaribidraget  er  betalt 
eller  der,  for  saa  vidt  som  Be- 
lebet  endnu  ikke  er  bestemt, 
er  stillet  Sikkerhed  derfor. 


218.  Al  Skade  eller  Omkost- 
ning  for  Skib  og  Gods,  som  hid- 
r0rer  fra  ulykkeUg  Hsendelse 
paa  en  Sorejse,  og  som  ikke  hen- 
borer  under  almindeligt  Ha- 
vari eller  i  Medfeir  af  saerUg  For- 
krift  behandles  efter  de  derom 
givne  Regler  (jfr.  §  161  sidste 
Stykke),  bliver  som  sserligt  (par- 
tikulsert)  Havari  at  b»re  af  den 
eller  de  Genstande,  som  Skaden 
rammer  eller  Omkostningen 
vedkommer. 


Ere  Omkostninger,  der  blive 
at  henfore  under  sserligt  Ha- 
vari, anvendte  under  et  for  Skib 
og  Ladning  eller  for  flere  Dele 
af  Ladniugen,  fordeles  de  i  bil- 
ligt  Forhold  over  de  Vaerdier, 
til  hvis  Fordel  de  ere  anvendte 
idet  de  for  Fordeling  af  almin- 
deligt Havari  gasldende  Begler 
saa  vidt  muligt  komme  til  An- 
vendelse.  Omkostninger,  der 
ere  anvendte  paa  at  bjerge  Lad- 
ningen,  baeres  forholdsvis  af 
denne  og  af  den  Fragt,  der  ud- 
redes  af  det  bjergede  Gods. 


Nordisk  Seret:   Solovene. 
Norsk  Text. 

215.  Dersom  Gjenstande, 
der  i  Havarifordelingen  er  op- 
tagne som  tabte  ved  alminde- 
ligt Havari,  senere  kommer  til- 
stede,  eller  noget  af  det  som  al- 
mindeligt Havari  beregnede 
Tab  senere  erstattes  af  den,  der 
bar  forvoldt  Skaden,  bliver  den 
hele  Havarifordeling  at  sendre 
ved  en  Tillaegsberegning.  Deri- 
mod  maa  Havariets  Opgjorelse 
ikke  udssettes  alene  af  den 
Grund,  at  der  maatte  vsere  Ud- 
sigt til  at  faa  opofrede  Gjen- 
stande tilbage  eller  til  at  faa 
Erstatning  for  Skade. 


216.  For  Havaribidrag  hefter 
Eieren  af  de  bidragspligtige 
Gjenstande  kun  med  disse,  men 
ikke  personlig. 


217.  Et  Skib,  hvorpaa  Ha- 
varibidrag hviler,  maa  ikke  for- 
lade  det  Sted,  hvor  Skib  og 
Ladning  skilles,  og  Gods,  som 
hefter  for  saadant  Bidrag,  maa 
ikke  udleveres  til  Eieren,  forin- 
den  Havaribidraget  er  betalt, 
eller  der,  forsaavidt  som  Bele- 
bet  ikke  er  bestemt,  er  stiUet 
Sikkerhed  derfor. 


218.  Al  Skade  eller  Omkost- 
niag  for  Skib  og  Gods,  som  hid- 
reirer  fra  ulyfiielig  Hsendelse 
paa  en  SJ0reise,  og  som  ikke 
henharer  under  almindeligt  Ha- 
vari eller  i  Medfor  af  saerlig  For- 
skrift  behandles  efter  de  derom 
givne  Regler  (jfr.  §  161,  sidste 
Stykke),  bliver  som  S8erligt(par- 
tikulsert)  Havari  at  bsere  af  den 
eller  de  Gjenstande,  som  Ska- 
den rammer  eller  Omkostningen 
vedkommer. 


Er  Omkostninger,  der  bUver 
at  henf 0re  under  sserligt  Havari 
anvendte  under  6t  for  Skib  og 
Ladning  eller  for  flere  Dele  af 
Ladningen,  fordeles  de  i  billigt 
Forhold  over  de  Vaerdier,  til 
hvis  Fordel  de  er  anvendte,  idet 
de  for  Fordeling  af  almindeligt 
Havari  gjseldende  Regler  saa- 
vidt  muligt  kommer  til  Anven- 
delse.  Oinkostninger,  der  er  an- 
vendte paa  at  berge  Ladningen, 
baeres  forholdsvis  af  denne  og 
af  den  Fragt,  der  udredes  af  det 
bergede  Gods. 


Bveiiak  text, 
215.  Kommer  forem4I,  som 
i  dispache  upptagits  s&som  for- 
loradt  i  gemensamt  haven,  se- 
nare  till  ratta,  eller  varder  ska- 
da,  som  upptagits  till  fordel- 
ning,  senare  ersatt  af  den,  hvil- 
ken  ersattningsskyldighet  &le- 
gat,  skall  dispaohen  genom  till- 
laggsberakning  derefter  rattas. 
Ej  ma  Ukval  dispaohens  upp- 
rattande  fordrojas  allenast  af 
anledning  att  utsigt  m&  finnas 
att  4terf&  uppoffradt  forem&l 
eller  erh&Ua  ersattning  for 
skada. 


216.  For  haveribidrag,  som 
af  forem&l  bor  utga,  hafte  ega- 
ren  med  samma  foremS.1  men 
svare  ej  personligen. 


217.  Fartyg,  som  haftar  for 
haveribidrag,  m&  ej  lemna  den 
ort,  der  fartyg  ooh  last  skiljas 
at,  ej  heller  gods,  som  for  sa- 
dant  bidrag  haftar,  af  egaren 
tagas  i  besittning  forran  bidra- 
get  blifvit  guldet,  eller,  der  bi- 
draget  annu  icke  ar  till  belop- 
pet  bestamdt,  sakerhet  derfor 
blifvit  staid. 


218.  AU  skada  och  kostnad, 
som  uppkommer  genom  olycks- 
handelse  under  sjoresa  ooh  hvil- 
ken  ej  ar  att  hanfora  till  gemen- 
samt haveri  eUer  jemlikt  161  § 
skall  fordelas  efter  enahanda 
grund,  falle,  s&som  enskildt  ha- 
veri, &  det  foremal,  som  traff ats 
af  skadan  eUer  foranledt  kost- 
naden. 


Hafva  kostnader,  som  skola 
hanforas  till  enskildt  haveri, 
bUfvit  gjorda  gemensamt  for 
fartyg  ooh  last  eller  viss  del  af 
lasten  eller  ook  for  delar  af 
lasten,  hvilka  tiUhora  siirskilde 
egare ;  d&  skola  dessa  kostnader 
efter  billighet  fordelas  6.  de  fore- 
mal, till  hvilkas  nytta  de  blif- 
vit gjorda,  enligt  de  for  gemen- 
samt haveri  gifna  regler.  Kost- 
nad for  bergning  af  last  forde- 
las adennas  varde  och  den  frakt, 
som  for  godset  utg&r. 


SCANDINAVIA:  GENERAL  AVERAGE. 
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Danish  Text. 

215.  If  any  goods,  enumer- 
ated in  the  average-adjust- 
ment as  being  lost  by  general 
average,  are  subsequently 
found,  or  if  any  loss  entered 
in  the  adjustment  as  general 
average  is  later  on  compensa- 
ted by  the  person  who  has 
caused  the  damage,  the  whole 
adjustment  is  to  be  corrected 
by  means  of  a  supplementary 
adjustment.  On  the  contrary, 
the  settlement  of  the  adjust- 
ment must  not  be  delayed 
simply  on  account  of  there 
being  a  chance  of  recovering 
any  goods  sacrificed,  or  receiv- 
ing compensation  for  damage. 

216.  For  any  average  con- 
tribution the  owner  of  goods 
bound  to  contribute  is  only 
responsible  with  the  said  goods, 
but  not  personally. 


217.  No  ship,  liable  to 
pay  average  contribution,  may 
leave  the  place  where  ship  and 
cargo  separate,  nor  may  goods, 
liable  to  pay  a  similar  contri- 
bution, be  delivered  to  their 
owner  before  the  contribution 
has  been  paid,  or  a  security 
deposited  in  case  of  the  amount 
of  the  contribution  having  not 
yet  been  fixed. 

218  Any  damage  and  ex- 
pense for  slup  and  cargo  caused 
by  any  casualty  during  a  voy- 
age, and  which  does  not  come 
under  general  average,  nor, 
according  to  any  special  regu- 
lation, is  to  be  dealt  with 
according  to  the  regulations 
prescribed  for  general  average 
(cfr.  §  161,  last  portion),  shall 
be  borne  as  special  average  by 
the  property  which  has  sus- 
tained the  damage  or  which 
should  contribute  to  the  de- 
fraying of  the  expenses. 

If  any  expenses  which 
come  under  particular  aver- 
age have  been  made  con- 
jointly for  ship  and  cargo  or 
for  several  portions  of  the 
cargo,  they  shall  be  fairly  di- 
vided amongst  the  values  for 
the  benefit  of  which  they  have 
been  made,  as  far  as  possible  in 
accordance  with  the  rules  laid 
down  for  general  average. 
Expenses  incurred  in  order 
to  save  the  cargo  are  borne  by 
the  latter  and  by  the  freight 
payable  on  the  goods  saved  in 
proportion  to  their  respective 
value. 


Norwegian  Text. 

215.  If  articles  comprised 
in  the  average  distribution 
as  having  been  lost  by  general 
average  are  afterwards  reco- 
vered, or  any  of  the  estimated 
loss  under  general  average  is 
subsequently  made  good  by 
the  person  who  has  caused  the 
damage,  the  entire  distribution 
of  average  shall  be  amended 
by  a  supplementary  statement. 
The  settlement  of  the  average 
distribution  must,  however, 
not  be  deferred  solely  because 
a  prospect  might  exist  of  reco- 
vering the  articles  sacrificed, 
or  of  obtaining  compensation 
for  damage  done. 

216.  The  owner  of  goods  on 
which  contribution  to  average 
is  compulsory  shall  be  hable 
for  contribution  to  average 
only  to  the  extent  of  such 
goods,  and  shall  not  be  under 
any  personal  liability. 

217.  A  ship  under  hability 
for  an  average  contribution 
must  not  leave  the  port  where 
ship  and  cargo  separate,  and 
goods  liable  to  such  contribu- 
tion must  not  be  given  up  to 
their  owners  before  such  aver- 
age contribution  has  been  paid, 
or,  if  the  amount  has  not  been 
fixed,  security  has  been  given 
for  it. 

218.  All  loss  or  damage  or 
expenses  incurred  for  a  ship 
and  cargo  which  have  arisen 
from  a  casualty  on  a  sea  voy- 
age, and  which  do  not  apper- 
tain to  general  average,  or,  in 
conformity  with  special  in- 
structions, are  treated  in  accor- 
dance with  the  regulations 
made  in  respect  thereto  (see 
last  section  of  §  161),  shall  as 
particular  average,  be  borne 
by  the  article  or  articles  which 
sustained  the  damage,  or  which 
the  expenses  concern. 

If  the  expenses  which  shall 
be  chargeable  to  particular 
average  have  been  incurred 
for  the  ship  and  cargo  collec- 
tively, or  for  several  portions 
of  the  cargo,  they  shall  be 
divided  in  reasonable  propor- 
tions amongst  those  items  for 
whose  benefit  they  have  been 
applied,  the  rules  in  force  in 
respect  to  general  average  being 
employed  so  far  as  they  may 
possibly  apply.  The  expenses 
incurred  in  saving  cargo  shall 
be  borne  proportionately  by 
it  and  the  freight  which  shall 
be  paid  on  the  saved  goods. 


Swedish  Text. 

215.  If  any  goods  mention- 
ed in  an  average  adjustment 
as  lost  in  general  average  are 
subsequently  found,  or  if  any 
damage  entered  in  the  adjust- 
ment for  the  purpose  of  divi- 
ding the  costs,  is  later  on  paid 
by  the  person  duly  bound  to 
compensate,  the  adjustment 
shall  be  corrected  by  means  of 
a  supplementary  calculation. 
The  drawing  up  of  the  adjust- 
ment should,  however,  not  be 
delayed  simply  on  account  of 
there  being  a  chance  of  re- 
covering any  goods  lost,  or 
receiving  compensation  for 
damage. 

216.  For  any  average  con- 
tribution to  be  taxed  on  pro- 
perty, the  owner  shall  only  be 
responsible  with  the  said  pro- 
perty but  not  personally. 


217.  No  ship  Uable  to  pay 
average  contribution  should 
leave  the  port  where  ship  and 
cargo  separate,  nor  should  any 
goods  liable  to  pay  similar 
contribution  be  taken  pos- 
session of  by  their  owner,  before 
the  contribution  has  been  paid, 
or  a  security  deposited  in  case 
the  amount  of  the  contribution 
has  not,  by  that  time,  been 
fixed. 

218.  Every  cost  and  dam- 
age caused  by  any  casualty 
during  a  voyage,  which  does  not 
come  under  general  average, 
nor  shall  be  apportioned  on  the 
same  principles  as  for  general 
average,  in  accordance  with 
Art.  161,  shall  be  borne  as 
particular  average  by  the  pro- 
perty which  has  suffered  the 
damage  or  incurred  the  cost. 


If  any  costs  which  shall  be 
referred  to  particular  average 
have  been  incurred  jointly  for 
ship  and  cargo,  or  any  certain 
portion  of  the  cargo,  or  for 
portions  of  the  cargo  belonging 
to  different  owners,  the  said 
costs  shall  be  equitably  divided 
between  the  properties  in 
favour  of  which  they  have  been 
incurred,  in  accordance  with 
the  rules  laid  down  for  general 
average.  The  cost  of  salvage 
of  cargo  shall  be  divided 
between  cargo  and  the  freight 
payable  on  the  goods  in  pro- 
portion to  their  respective 
values. 
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Dansk  Text. 
Naar  det  forlanges  af  nogen, 
Eom  er  interesseret  i  saadant 
Havari,  skal  dets  Beregning  og 
Fordeling  foretages  af  Dis- 
pachor. 

Ottende  Kapitel. 

Om  Skade  ved  Sam- 

menst0d. 

219.  Hvad  der  paa  Skib  skal 
iagttages  til  Undgaaelse  af  Sam- 
mensted,  bestemmes  ved  Reg- 
ler,  som  gives  af  Kongen. 

220.  Naar  Skade  paa  Skib 
eller  Ladning  foraarsages  ved 
Sammenst0d  mellem  Skibe,  og 
Skylden  ligger  paa  den  ene  Side 
alene,  da  skal  den  skyldige  er- 
statte  al  derv'ed  foranlediget 
Skade. 

Er  der  Skyld  paa  begge  Sider 
bar  Retten  under  Hensyn  til 
Bcskaffenheden  af  de  paa  hver 
Side  begaaede  Fejl  at  bestemme 
om  og  med  hvor  stort  Belob 
Erstatning  bor  gives  fra  en  af 
Sideme,  eller  om  hvert  Skib  bor 
becre  sin  Skade. 


Ved  Bedommelsen  af  Sporgs- 
m  an  let  om  Skyld  skal  Retten 
tage  i  sserlig  Betragtning,  hvor 
vidt  der  var  Tid  til  Overlaeg 
eller  ikke. 

221.  ErSammenst0detF0lge 
af  ujykkelig  Hendelse,  eUer 
kan  det  ikke  oplyses,  at  det  er 
foraarsaget  ved  Skyld  paa  no- 
gen af  Sideme,  baerer  hvert  Skib 
sin  Skade. 


222.  For  den  Erstatning, 
som  skal  tilsvares  i  Henhold  til 
§  220,  haefter  Rederen  med  Skib 
og  Fragt,  for  saa  vidt  Sammen- 
st0det  er  foraarsaget  af  nogen 
for  hvem  han  i  Medfor  af  §  8 
baerer  Ansvar. 


223.  Naar  Skibe  stode  sam- 
men,  paaligger  det  enhver  af 
Skippeme,  saa  vidt  det  kan  ske 


Nordisk  S0ret:   S0loveue. 
NoiBk  Text. 

Naar  det  forlanges  af  Nogen, 
som  er  interesseret  i  saadant 
Havari,  skal  dets  Beregning  og 
Fordeling  foretages  af  en  Dis- 
pach0r. 

Ottende  Kapitel. 

Om  Skade  ved  Sam- 

menst0d. 

219.  Hvad  der  paa  Skib  skal 
iagttages  til  Undgaaelse  af  Sam- 
menstod,  bestemmes  ved  Reg- 
ler,  som  gives  af  Kongen. 

220.  Naar  Skade  paa  Skib 
eller  Ladning  foraarsages  ved 
Sammenst0d  mellem  Skibe,  og 
Skylden  ligger  paa  den  ene  Side 
alene,  da  skal  den  Skyldige  er- 
statte  Skade  og  Tab,  som  der- 
ved  er  forvoldt. 

Er  der  Skyld  paa  begge  Sider, 
har  Retten  under  Hensyn  til 
Beskaffenheden  af  de  paa  hver 
Side  begaaede  Fell  at  bestemme, 
om  og  med  hvor  stort  Bel0b 
Erstatning  b0r  gives  fra  en  af 
Sideme,  eller  om  hvert  Skib 
b0r  baere  sin  Skade. 


Ved  Bed0mmelsen  af  Sp0rgs- 
maalet  om  Skyld  skal  Retten 
tage  i  saerlig  Betragtning,  hvor- 
vidt  der  var  Tid  tU  Overlaag  el- 
ler ikke. 

221.  Er  Sammenst0det  F0lge 
af  ulykkelig  Hsendelse,  eller 
kan  det  ikke  oplyses,  at  det  er 
foraarsaget  ved  Skyld  paa  no- 
gen af  Sideme,  baerer  hvert  Skib 
sin  Skade. 


222.  For  den  Erstatning,  som 
skal  tilsvares  i  Henhold  til  §220, 
hefter  Rederen  med  Skib  og 
Fragt,  forsaavidt  Sammen8t0- 
det  er  foraarsaget  af  Nogen,  for 
hvem  han  i  Medf0r  af  §  8  baerer 
Ansvar. 


223.  Naar  Skibe  st0der  sam- 
men,  paaligger  det  enhver  af 
Skibsf0rerne,  saavidt  det  kan 


Svensk  text. 
Der  nagon,  som  har  del  i  sa- 
dant  haveri,  det  askar,  skall 
utredning  ooh  fordelning  af  ha- 
veriet  verkstallas  af  vederbo- 
rande  dispaohor. 

Attonde  kapitlet. 
Om  skada  genom  far- 
tygs  sammanstotning. 

219.  Hvad  a  fartyg  bor  iakt- 
tagas  till  undvikande  af  sam- 
manstotning, derom  galle  hvad 
af  Konungen  forordnas. 

220.  Stota  fartyg  samman 
med  hvarandra,  sa  att  deraf 
uppst&r  skada  a  det  ena  f  artyget 
eller  dess  last,  ooh  ar  samman- 
stotningen  orsakad  genom  v&l- 
lande  a  endera  sidan,  ersatte 
den  skyldige  all  skada  ooh  for- 
lust,  som  deraf  kommer.  Ar 
sammanstotningen  orsakad  ge- 
nom vallande  &  bada  sidor,  ege 
ratten,  med  afseende  pa  be- 
skaffenheten  af  de  a  hvardera 
sidan  begangna  fel,  bestamma, 
om  ooh  i  s4dant  fall  till  hvilket 
belopp  ersattningsskyldighet 
bor  endera  sidan  ilaggas,  eller 
om  hvardera  sidan  bor  draga 
sin  skada. 

Vid  bedomande  af  fr&ga  om 
vallande  till  sammanstotning 
skall  ratten  taga  i  sarskildt  be- 
traktande,  huru  vida  tiden  med- 
gaf  ofverlaggning  eller  icke. 

221.  Finnes  sammanstot- 
ning hafva  timat  af  vada,  eller 
kan  det  ej  utredas,  att  den  or- 
sakats  af  vallande  a  endera  si- 
dan, drage  hvardera  sidan  sin 
skada. 


222.  For  den  ersattning,  som 
enligt  220  §  skall  utg&,  hafte 
redaren  med  fartyg  och  frakt, 
der  sammanstotningen  orsa- 
kats  genom  fel  eller  forsum- 
melse,  hvarfor  han  jemlikt  8  § 
ar  ansvarig. 


223.  Stota  fartyg  samman 
med  hvarandra,  iUgge  enhvar 
af  befalhaf  vame  att,  s&  vidt  det 


ad  g  219.  Saml.  for  Dan  mark  kgl.  Anordning  af  22  Januar  1897  om  Anvendelsen 
paa  danske  Skibe  af  de  internationale  S0veisregler  og  N0d8ignaler  med  senere  Tillteg  af 
3  Maj  1899,  17  Dec.  1900  og  23  Februar  1906,  Bkg.  20  Deo.  1900  ang.  den  nye  inter- 
nationale Signalbogs  Ikrafttrseden  og  Bkg.  13  Marts  1902  ang.  danske  Skibes  Lantemer 
samt  Lyd-Signalapparater.  For  Norge  kgl.  „Plakat"  (d.  v.  s.  Bekjendtgjorelse)  af  16  Marts 
1910  indeholdende  Regler  til  Undgaaalse  af  Sammensted  af  Skibe  og  om  Signaler  for 
Havsn0d.  De  tilsvarende  svenske  Regler  er  givne  ved  kgl.  Forordnung  af  9  De- 
cember 1896.  Jfr.  kgU,  forordn.  af  26.  Oktbr.  1906  og  27.  Novbr.  1908  (den  sidste  om  Far- 
toislantemer). 
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Danish  Text. 
If  it  is  demanded  by  any- 
body concerned  in  such  average, 
the  adjustment  and  distribu- 
tion of  it  shall  be  made  by  the 
proper  Adjuster. 

Chapter  VIII. 

Of  damage  through 

collision. 

219.  The  rules  to  be  observ- 
ed on  board  ships  to  avoid 
collision  shall  be  settled  by 
Royal  decree. 

220.  Whenever  damage  is 
done  to  ship  or  cargo  through 
collision  between  ships,  and 
only  one  of  these  is  in  fault, 
this  one  shall  make  good  all  the 
damage  occasioned. 


If  both  parties  are  in  fault 
the  Court  shall  decide,  taking 
the  fault  committed  on  each 
side  into  consideration,  whether 
and  to  what  amount  compen- 
sation shall  be  given  by  either 
party,  or  if  each  party  shall 
bear  its  own  loss. 


In  deciding  the  question  as 
to  which  party  has  been  in 
fault,  the  Court  shall  take  into 
special  consideration  whether 
or  not  there  has  been  any  time 
for  deliberation. 

221.  If  a  coUision  was  caused 
by  accident,  or  it  cannot 
be  proved  that  it  was  due  to 
any  fault  committed  by  either 
party,  each  ship  shall  bear  its 
own  loss. 


222.  For  the  compensation 
which  is  to  be  paid  in  pursu- 
ance of  §  220,  the  ship-owner 
is  hable  with  the  ship  and 
freight,  should  the  coUision 
have  been  brought  on  by  any 
person  for  whom  he  is  an- 
swerable in  accordance  with 
§8. 

223.  If  vessels  coUide,  it 
shall  be  the  duty  of  the  re- 
spective   shipmasters,    as    far 


Koiwegian  Text. 
When  demanded  by  any 
person  having  an  interest  in 
such  average,  its  calculation 
and  distribution  shall  be  under- 
taken by  an  average  stater. 

Chapter  VIII. 
Damage  by  Collision. 

219.  The  King  shall  issue 
regulations  as  to  the  rules  to 
be  observed  on  board  ships 
for  the  prevention  of  collisions. 

220.  When  any  ship  or 
cargo  has  sustained  damage 
by  coUision  between  ships, 
and  the  blame  is  exclusively 
on  the  one  side,  the  guilty 
party  shaU  make  good  the 
whole  loss  caused  by  the  colU- 
sion. 

If  both  sides  are  to  blame, 
the  Court  shaU  decide  after 
due  consideration  of  the  nature 
of  the  faults  committed  on  both 
sides,  whether  compensation 
ought  to  be  paid  by  one  of  the 
parties,  and  the  amount  there- 
of, or  if  each  ship  ought  to 
bear  its  own  loss. 

In  deciding  the  question  of 
blame  the  Court  shall  parti- 
cularly take  into  consideration 
whether  there  was  time  left  for 
dehberation  or  not. 

221.  If  the  coUison  has  been 
the  result  of  accident,  or  if  it 
cannot  be  proved  that  it  has 
been  occasioned  by  the  fault 
of  one  side  or  the  other,  each 
ship  shaU  bear   its   own  loss. 


222.  For  the  compensation 
which  shall  be  given  in  accor- 
dance with  §  220,  the  owners 
shaU  be  liable  to  the  extent  of 
the  ship  and  the  freight,  pro- 
vided the  colhsion  has  been 
caused  by  any  person  for  whom, 
by  virtue  of  §  8,  they  are  re- 
sponsible. 

223.  When  a  coUision  takes 
place  between  ships,  it  shall 
be  incumbent  on  the  master 


Swedish  Text. 
If  any  person  participating 
in  such  average  should  so 
require,  the  adjustment  and 
apportioning  of  the  average 
shaU  be  made  by  the  proper 
average  adjuster. 

Chapter  VIII. 

Regarding  damage 

caused  by  collision. 

219.  The  rules  to  be  obser- 
ved on  board  ships  to  avoid 
collision  are  laid  down  by  Royal 
Decree. 

220.  If  ships  colUde,  and 
the  one  ship  or  her  cargo  ia 
damaged,  and  the  coUision  is 
caused  by  any  act  of  either 
party,  the  one  in  fault  shall 
be  Jbound  to  make  good  all 
damage  and  loss  thereby  sus- 
tained. 

If  the  collision  is  caused  by 
fault  or  neglect  on  both  sides, 
the  Court  shaU  decide,  taking 
the  fault  committed  on  each 
side  into  consideration,  if  and 
to  what  amount  either  party 
shall  be  adjudged  to  pay  com- 
pensation, or  if  each  party 
should  bear  its  own  loss. 

When  deciding  the  question 
as  to  which  party  caused  the 
coUision,  the  Court  shall  spe- 
cially enquire  whether  there 
had  been  any  time  for  delibe- 
ration. 

221.  Should  a  coUision  be 
proved  to  have  occurred  by 
accident,  or  should  it  be  im- 
possible to  decide  that  the 
coUision  had  been  due  to  any 
fault  committed  by  either 
party,  each  shaU  bear  its  own 
loss. 

222.  The  owner  shaU,  with 
ship  and  freight,  be  responsible 
for  any  compensation  which 
shaU  have  to  be  paid  in  pur- 
suance of  Art.  220,  should  the 
collision  have  been  caused  by 
any  fault  or  neglect  for  which 
he  is  responsible  in  accordance 
with  Art.  8. 

223.  If  vessels  coUide,  it 
shaU  be  the  duty  of  the  respec- 
tive shipmasters  not  only  to 


To  §  219.  Cf.  in  regard  to  Denmark  the  Royal  Ordinance  of  22nd  January  1897  con- 
cerning the  application  on  Danish  vessels  of  the  international  maritime  regulations  and  signals 
in  case  of  need,  with  subsequent  Supplements  of  3rd  May  1899,  17th  Dec.  1900  and  23rd  Fe- 
bruary 1906,  the  Publication  of  20th  Dec.  1900  coneerning  the  coming  into  force  of  the  now 
international  signal  book,  and  the  Publication  of  13th  March  1902  concerning  the  hghts  and 
sound  signals  used  on  Danish  vessels.  In  regard  to  Norway  cf.  the  Royal  "Placard"  (i.  e.  Publi- 
cation) of  16th  March  1910  containing  rules  concerning  the  avoidance  of  colUsions  of  vessels 
and  concerning  signals  at  sea  in  case  of  need.  The  corresponding  Swedish  rules  were  given  by 
the  Royal  Ordinance  of  9th  December  1896.  Cf.  the  Royal  Ordinances  of  26th  Oct.  1906  and 
27th  Nov.  1908  (the  latter  dealing  with  lanterns  of  vessels). 
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Dansk  Text. 


uden  Fare  for  eget  Skib,  dets 
BeBaetning  og  Passagerer,  at 
yde  det  andet  Skib  og  dettes 
Besaetmng  og  Passagerer  al 
Hjselp,  som  er  mulig  og  for- 
naden  til  Frelse  fra  den  ved 
Sammenstodet  opstaaende  Fa- 
re, saa  og  for  sammes  Skipper  at 
opgive  sit  eget  Skibs  Navn  og 
Hjemsted,  saavel  som  Sted 
eller  Havn,  hvorfra  det  kom- 
mer,  og  hvortil  det  er  bestemt. 


Den  Skipper,  som  uden  gyl- 
dig  Grund  undlader  at  efter- 
komme  disse  Forskrifter,  anses 
at  vsere  Skyld  i  Sammenstodet, 
medmindre  andet  bevises. 


Niende  Kapitel. 
Om  Bjergelen. 

224.  Enhver,  som  bjerger 
Skib,  der  er  forulykket  eller 
stedt  i  lUed,  eller  dets  Ladning 
eller  noget,  som  bar  h0rt  til  saa- 
dant  Skib  eller  dets  Ladning, 
saa  og  enhver,  som  medvirker 
ved  Bjergningen,  bar  Ret  til  at 
faa  Bjergekin  af,  hvad  der  bjer- 
ges.  Kunne  Parteme  ikke  enes 
om  Bjergel0imens  Sterrelse, 
bliver  denne  at  bestemme  af 
Retten. 


Hvad  Bjergere  i  evrigt  have 
at  iagttage,  navnlig  naar  Ejer 
eller  Fuldmsegtig  for  ham  Hike 
er  tn  Stede,  bestemmes  i  sserlig 
Strandingslov. 


225.  Ved  Bestemmelse  af 
BjergeLsn  ber  i  Saerdelesbed 
tages  i  Betragtning: 


1.  Den  Fare,  hvorfor  det  bjer- 
gede  var  udsat;  om  Skibet 
var  f  orladt  af  sin  Bessetning ; 
om  denne  bar  medvirket  til 
Bjergningen,  eUer  om  Bjerg- 
ningen i   0vrigt   er   bleven 


Nordisk  Seiret:  S0lovene. 
I^orsk  Text, 
ske  nden  Fare  for  eget  Skib, 
dets  Besaetning  og  Passagerer, 
at  yde  det  andet  Skib  og  dettes 
Bessetning  og  Passagerer  al 
Hjselp,  som  er  mulig  og  foni0- 
den  til  Frelse  fra  den  ved  Sam- 
menstodet  opstaaede  Fare,  li- 
geledes  for  den  anden  Skibs- 
teer  at  opgive  sit  eget  Skibs 
Navn  og  Hjemsted  saavelsom 
det  Sted  eller  den  Havn,  hvor- 
fra det  kommer,  og  hvortil  det 
er  bestemt.  Samme  Forplig- 
telse  paahviler  Skibsfereren, 
naar  bans  Skib  st0der  sammen 
med  Baad. 


Den  Skibsferer,  som  uden 
gyldig  Grund  undlader  at  ef  ter- 
komme  disse  Forskrifter,  anses 
for  at  vsere  Skyld  i  Sammen- 
stfldet,  medmindre  Andet  be- 
vises. 


Niende  Kapitel. 
Om  Bergelen. 

224.  Enhver,  som  berger 
Skib,  der  er  forulykket  eller 
stedt  i  N0d,  eller  dets  Ladning 
eller  Noget,  som  bar  bort  til 
saadant  Skib  eller  dets  Ladning 
saavelsom  Enhver,  som  med- 
virker  ved  Bergningen,  bar  Ret 
til  at  faa  Bergelen  af,  hvad  der 
berges.  Kan  Parteme  ikke  enes 
om  Bergel0iuiens  St0rrelse,  bU- 
ver  denne  at  bestemme  af  Ret- 
ten, medmindre  det  Bergedes 
Vserdi  ikke  overstiger  500  Kr., 
i  hvilket  Tilfselde  den  bestem- 
mes af  Amtmanden. 

Om  Behandlingen  af  berget 
eller  indstrandet  Gods  saavel- 
som om,  hvad  Bergere  iovrigt 
bar  at  iagttage,  navnlig  naar 
Eier  eller  Fuldmsegtig  for  ham 
ikke  er  tilstede,  gives  Forskrifter 
ved  sserhg  Lov. 

225.  Ved  Bestemmelse  af 
Bergelan  b0r  i  Sserdeleshed  ta- 
ges i  Betragtning: 


I.  Den  Fare,  hvorfor  det  Ber- 
gede  var  udsat;  om  Skibet 
var  f  orladt  af  sin  Bessetning ; 
om  denne  bar  medvirket  til 
Bergningen,  eller  om  Berg- 
ningen   iovrigt    er    bleven 


Svensk  text, 
kan  ske  uton  fara  for  eget  far- 
tyg  samt  besattningen  cob  pas- 
sagerame  dera,  ej  mindre  lemna 
det  andra  fartyget,  dess  besatt- 
ning  och  passagerare  all  bjelp, 
som  ar  mojlig  ooh  behoflig  for 
raddning  ur  den  genom  sam- 
manstotningen  uppkomna  fa- 
ran,  an  afven  for  dettas  befal- 
hafvare  uppgifva  namnet  i,  sitt 
eget  fartyg,  dess  hemort  samt 
den  ort  eller  hamn,  hvarifr&n 
det  kommer,  ooh  den,  dit  det 
skall  g&. 


Nionde  kapitlet. 
Om  bergaxeldn. 

224.  Hvar  som  bergar  for- 
olyckadt  eller  nodstaldt  fartyg 
eller  dess  last  eller  n&got,  som 
hort  tin  s&dant  fartyg  eUer 
dess  last,  s4  ock  enhvar,  som 
vid  bergningen  medverkar,  ege 
af  det,  som  bergats,  undf&  ber- 
garelon.  Kunna  parteme  icke 
enas  om  bergarelonens  storlck, 
skall  denna  bestammas  af 
domstol. 


225.  Vid  bestammande  af 
bergarelonens  belopp  bar  ratten 
att  i  synnerbet  fasta  afseende  & 
foljande  omstandigheter: 

1.  Om  det  bergade  var  utsatt 
for  synnerlig  fara,  om  far- 
tyget var  ofvergifvet  af  be- 
sattningen, om  besattningen 
bitradt  vid  bergningen,  eller 
om  denna  eljest  underEttata 


ad  §  224  D.  Jfr.  Strandingsloven  af  10  April  1895  med  kgl.  Anordning  af  1  Jvili  1895 
og  TillsegBlov  af  30  April  1909. 

N.  Jfr.  Lov  om  Stranding  og  Vrag  af  20  JuU  1893.  Det  er  i  Norge  afgjort  ved  Hoiesterets- 
dom,  at  Bjergelen  ogsaa  bliver  at  udrede  (af  det  bjergede  Skibs  Assurand0r)  i  det  Tilfselde,  at 
det  bjergende  og  det  bjergede  Skib  tilh0rer  den  samme  Reder. 


Danish  Test, 
as  it  can  be  done  without 
danger  to  his  ovm  ship,  its 
crew  and  passengers,  to  render 
the  other  ship,  its  crew  and 
passengers,  all  possible  and 
necessary  assistance  for  their 
rescue  from  the  danger  arising 
from  the  collision,  and  also 
to  give  to  the  master  of  the 
other  ship  the  name  and  port 
of  registry  of  his  own  ship,  as 
well  as  the  place  or  port 
whence  it  comes  and  for  which 
it  is  bound. 


The  master  who  without 
valid  reason  omits  to  observe 
these  instructions,  is  considered 
to  have  been  the  cause  of  the 
collision,  unless  the  contrary 
is  proved. 


Chapter  IX. 
Of  salvage. 

221.  Anybody  who  saves  a 
wrecked  or  distressed  ship,  or 
its  cargo,  or  anything  which 
has  belonged  to  any  such  ship 
or  its  cargo,  as  well  as  any 
person  who  assists  in  such  sal- 
vage, has  a  right  to  receive  a 
salvage  compensation  out  of 
the  saved  property.  If  the 
parties  do  not  agree  as  to  the 
amount  of  the  said  compensa- 
tion, this  is  to  be  fixed  by  the 
Court. 


It  shall  be  determined  by  a 
special  Law  what  the  salvors 
further  have  to  observe,  espe- 
cially in  case  the  owner  or 
his  agent  are  not  present. 


225.  At  the  settUng  of  the 
amount  of  the  salvage,  the 
following  circumstances  should 
specially  be  taken  into  con- 
sideration: 

1,  The  danger  to  which  the 
property  saved  was  ex- 
posed; the  fact  whether  the 
ship  was  abandoned  by  its 
crew  or  not;  the  fact  whether 
the   latter   assisted   in   the 


SCANDINAVIA:  SALVAGE. 

Norwegian  Text, 
of  each  ship,  provided  he  can 
do  so  without  danger  to  his 
own  ship,  its  crew  and  passen- 
gers, to  render  the  other  ship, 
its  crew  and  passengers,  such 
assistance  as  may  be  possible 
and  necessary  in  order  to  suc- 
cour them  from  the  danger 
resulting  from  the  collision, 
and  also  to  give  the  master  of 
the  other  ship  the  name  of 
his  own  ship,  and  of  the  port 
to  which  it  belongs,  and  of  the 
place,  or  the  port,  from  which, 
or  to  which,  it  is  bound.  The 
same  duty  shall  be  incumbent 
on  the  master  when  his  ship 
collides  with  a  boat. 

Every  master  who,  without 
sufficient  reason,  omits  to 
comply  with  these  rules,  shall 
be  considered  guilty  of  having 
occasioned  the  collision,  provi- 
ded he  cannot  adduce  proof 
to  the  contrary. 

Chapter  IX. 
Salvage. 

224.  Whoever  saves  a  ship 
wrecked,  or  in  distress,  or  its 
cargo,  or  other  things  belonging 
to  such  ship,  or  its  cargo,  and 
any  person  rendering  assistance 
at  the  rescue,  shall  be  entitled 
to  salvage  on  the  property 
saved.  If  the  parties  do  not 
agree  as  to  the  amount  of  the 
salvage,  the  matter  shall  be 
left  to  the  decision  of  the  Ciourt, 
unless  the  value  of  the  saved 
property  does  not  exceed  500 
Kroner,  in  which  case  the  Amt- 
mand  shall  decide  it. 

Instructions  will  be  issued 
in  a  special  Law  as  to  the  treat- 
ment of  goods  saved  or  washed 
ashore,  and  the  rules  to  be 
otherwise  observed  by  salvors, 
particularly  when  the  owner, 
or  his  representative,  is  not 
present. 

225.  In  fixing  the  amount 
of  the  salvage  the  following 
circumstances  ought,  particu- 
larly, to  be  taken  into  conside- 
ration: that  is  to  say 

1.  The  danger  to  which  the 
saved  property  has  been 
exposed;  whether  the  ship 
was  abandoned  by  its  crew; 
whether  the  crew  have  assis- 
ted in  the  rescue,  or  if  the 
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Swedish  Text, 
render  to  the  other  ship,  her 
crew  and  passengers,  all  possi- 
ble and  needful  assistance  for 
the  rescuing  from  the  danger 
caused  by  the  collision,  as  far 
as  he  can  do  so  without  danger 
to  his  own  ship,  crew  and 
passengers,  but  also  to  give  to 
the  master  of  the  other  ship, 
the  name  of  his  ship,  the  port 
to  which  she  belongs,  and  the 
place  or  port  whence  she  arrives 
or  to  which  she  is  bound. 


Chapter  IX. 
Salvage  compensation. 

224.  Any  person  salving  any 
wrecked  or^  distressed  ship  or 
her  cargo,  or  anything  which 
has  belonged  to  any  such  ship 
or  her  cargo,  as  well  as  every- 
one assisting  in  any  such 
salvage,  shall  have  the  right 
to  receive  salvage  compen- 
sation out  of  the  salved  pro- 
perty. If  the  parties  cannot 
agree  as  to  the  amount  of 
the  salvage  compensation,  the 
Court  shall  decide. 


225.    When  deciding  the  am- 
ount of  the  salvage  compen- 
sation, the  particular  attention 
of  the  Court  shall  be  given  to 
the  following  circumstances,  i.e. 
1.  If  the  property  salved  had 
been  exposed  to  imminent 
danger;    if    the    ship    was 
abandoned  by  the  crew;  if 
the    crew    assisted    in    the 
salvage,  or   if   the  salvage 


To  §  224  D.  CI.  the  Act  on  Stranding  of  10th  April  1895,  with  the  Royal  Ordinance  of 
1st  July  1895,  and  the  supplementary  Act  of  30th  April  1909. 

N.  Cf.  the  Act  on  Stranding  and  Wreckage  of  20th  July  1893.  It  has  in  Norway  been 
decided  by  a  judgment  rendered  by  the  Supreme  Court  that  salvage  shall  also  be  paid  (by  the 
insurer  of  the  ship  saved)  in  the  case  where  the  salving  ship  and  the  ship  saved  belong  to  the 
same  shipowner. 
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Dansk  Text, 
lettet    ved    egne    Hjaelpe- 
midler; 


2.  Den  Fare,  hvorfor  Bjergeme 
eller  deres  Ejendele  have 
vaeret  udsatte,  og  den  Skade, 
de  have  lidt  paa  Helbred 
eller  Gods; 

3.  Den  Kyndighed  og  Dygtig- 
hed,  hvormed  Bjergemes  Ar- 
bejde  har  vaeret  udfart,  og 
den  Tid  og  Anstrengelse,  det 
har  kostet; 

4.  Bjergemes  Antal,  deres  hafte 
Udgifter  og  Vserdien  af  de 
anvendte  Redskaber; 


6.  Det  bjergedes  Vaerdi. 

226.  Bjergel0n  maa  i  Ahnin- 
delighed  ikke  ssettes  hojere 
end  til  en  Tredjedel  af  det  bjer- 
gedes Vajrdi  efter  Fradrag 
af  Told  og  andre  offentlige  Af- 
gifter  samt  Omkostninger  ved 
dets  Bevaring,  Vurdering  og 
Salg.  Er  Vserdien  ringe,  eller 
har  Bjergningen  vaeret  forbun- 
den  med  stor  Fare  eller  uahnin- 
delige  Anstrengelser,  kan  dog 
Bjergel0nnen  sasttes  hojere. 


Bjergelermen  indbefatter  til- 
lige  Godtg0relse  for  at  bringe 
det  bjergede  i  Sikkerhed  og  for 
den  dertil  gjorte  Brug  af  Far- 
t0jer  eller  andre  Kedskaber. 


227.  Er  der,  medens  Ned 
stod  paa,  af  Skipper,  Reder  eller 
Ladmngsejer  indgaaet  Over- 
enskomst  om  Bjergelon,  kan 
dog  den,  som  skal  betale  samme, 
inden  to  Maaneder  efter  Ove- 
renskomstens  Af3lutmng,bringe 
Speirgsmaalet  om  Bjergel0nnens 
St0rrelse  for  Retten,  som  kan 
nedsastte  den  betingede  Godt- 
gOTelse,  naar  denne  betydelig 
overstiger,  hvad  der  Bk0nnes  at 
vsere  passende.  Gaar  Overens- 
komsten  ud  paa,  at  Bjergelsn 
skal  fastssettes  ved  Voldgift 
eUer  paa  anden  lignende  Maade, 
er  den  ikke  bindende  for  den, 
som  skal  betale  Bjergelennen, 
naar  han  inden  14  Dage  efter 
Overenskomstens  Afslutning 
opsiger  denne. 


Nordisk  S0ret:  Solovene. 

Norsk  Text, 
lettet    ved     egne    Hjselpe- 
midler; 

2.  Den  Fare,  hvorfor  Bergeme 
eller  deres  Eiendele  har  vae- 
ret udsatte,  og  den  Skade, 
de  har  lidt  paa  Helbred  eUer 
Gods; 

3.  Den  K3mdighed  og  Dygtig- 
hed,  hvormed  Bergemes  Ar- 
beide  har  vseret  udfart,  og 
den  Tid  og  Anstrengelse,  det 
har  kostet; 

4.  Bergemes  Antal,  deres  havte 
Udgifter  og  Vasrdien  af  de 
anvendte  Redskaber; 


5.  Det  Bergedes  Vserdi. 

226.  Bergekm  maa  i  Almin- 
delighed  ikke  saettes  h0iere  end 
til  en  Trediedel  af  det  Bergedes 
Vaerdi  efter  Fradrag  af  Told  og 
andre  offentlige  Afgifter  samt 
Omkostninger  ved  dets  Beva- 
ring, Vurdering  og  Salg.  Er 
Vaerdien  ringe,  eller  har  Berg- 
ningen  vaeret  forbunden  med 
stor  Fare  eller  ualmindeUge  An- 
strengelser, kan  dog  Bergeten- 
nen  saettes  h0iere. 


Bergelennen  indbefatter  til- 
lige  Godtgjarelse  for  at  bringe 
det  Bergede  i  Sikkerhed  og  for 
den  dertil  gjorte  Brug  af  Far- 
t0ier  eller  andre  Retkkaber. 


227.  Er  der,  medens  N0d  stod 
paa,  af  Skibsferer,  Reder  eller 
Ladningseier  indgaaet  Over- 
enskomst  om  Bergekin,  kan 
dog  den,  som  skal  betale  samme 
inden  14  Dage,  efterat  det  Ber- 
gede er  bragt  i  Havn,  bringe 
Spergsmaalet  om  Bergel0nnens 
St0rrelse  for  Retten,  som  kan 
nedsaette  den  betingede  Godt- 
gjorelse,  naar  denne  betydelig 
overstiger,  hvad  der  8kJ0nnes 
at  vaere  passende.  Gaar  Over- 
enskomsten  ud  paa,  at  Berge- 
kin skal  fastsaettes  ved  Voldgift 
eller  paa  anden  Ugnende  Maade, 
er  den  ikke  bindende  for  den, 
som  skal  betale  Bergelonnen, 
naar  han  inden  14  Dage  efter 
Overenskomstens  Afslutning 
opsiger  denne. 


Svensk  text, 
genom  anvandande  af  far- 
tygets  egna  hjelpmedel; 


2.  Den  fara,  for  hvilken  ber- 
game  eller  deras  redskap 
varit  utsatta,  och  den  skada, 
bergame  m4  hafva  lidit  tiU 
Uf,  helsa  eller  gods; 

3.  Den  insigt  och  drift,  hvar- 
med  bergningsarbetet  iit- 
forts,  samt  den  tid  och  moda 
som  dertiU  anvandts; 

4.  Antaletafdetmanskap,  som 
bitradt  vid  bergningen,  viir- 
det  af  dervid  anvanda  red- 
skap och  de  utgifter,  ber- 
game sjelfva  for  bergningens 
utf orande  ma  hafva  f att  vid- 
kannas;  ooh 

6.  Det  bergades  varde. 

226.  Bergarelon  ma  i  allman- 
het  icke  sattas  hogre,  an  till 
en  tredjedel  af  det  bergades 
varde,  sedan  derifran  afdragits 
tuU  och  ofriga  afgifter,  som 
bora  af  det  bergade  utg&,  af- 
vensom  kostnad  for  dettas  for- 
varande,  vardering  och  forsalj- 
ning;  ar  det  bergade  af  ringa 
varde,  eUer  var  bergningen  for- 
enad  med  sardeles  stor  moda 
eller  fara,  ma  bergarelonen  dock 
sattas  tUl  hogre  belopp. 


Under  bergarelon  innefattas 
jemval  godtgorelse  for  det  ber- 
gades forande  i  sakerhet  ooh 
anvandande  for  s4dant  anda- 
m41  af  farkoster  eller  annan 
redskap. 

227.  Har  befalhafvare,  re- 
dare  eller  lastegare,  medan  no- 
den  annu  varade,  med  bergame 
ofverenskommit  om  viss  ber- 
garelon, ege  andock  den,  som 
skaU  utgif  va  bergarelonen,  att, 
der  det  betingade  beloppet  be- 
tydligt  ofverstiger  hvad  skaligt 
ar,  vid  domstol  deri  erhalla 
jemkning;  instamme  dock,  der 
bergarelonen  jemval  guldits, 
medan  noden  annu  varade, 
klander  inom  sex  manader, 
efter  det  betalning  erlades,  el- 
ler hafve  forlorat  sin  talan.  In- 
nefattade  ofverenskommelsen, 
att  bergarelonens  belopp  skulle 
bestammas  af  skiljeman  eller 
pa  annat  dylikt  satt,  vare  det 
aftal  ej  bindande  for  den,  som 
skall  utgifva  bergarelonen,  der 
han  inom  fjorton  dagar  efter 
det    ofverenskommelsen    slots 


Danish  Text, 
salvage  or  not,  and  whether 
the   salvage   was   otherwise 
rendered  easier  byemploying 
the  ship's  own  resources; 

2.  The  danger  to  which  the 
salvors  or  their  property 
have  been  exposed,  and 
the  injury  which  they  have 
suffered  to  health  or  pro- 
perty; 

3.  The  skiU  and  energy  with 
which  the  salvage  was  per- 
formed, the  time  employed 
and  the  efforts  made; 

4.  The  number  of  the  salvors, 
their  expenses  and  the  value 
of  the  gear  used; 


5.  The  value  of  the  property 

saved. 

226.  The  salvage  must,  as  a 
rule,  not  be  rated  to  more  than 
one  third  of  the  value  of  the 
property  saved  after  deduction 
of  customs  and  other  Govern- 
ment dues,  as  well  as  of  any 
costs  for  its  preservation,  valu- 
ation and  sale.  If,  however, 
this  property  is  of  little  value, 
or  if  the  salvage  was  attended 
with  great  danger  or  extra- 
ordinary trouble,  the  compen- 
sation may  be  fixed  at  a  higher 
amount. 


Compensation  for  bringing 
the  saved  goods  into  safety 
and  for  the  use  of  boats  and 
gear  for  such  purpose,  is  also 
to  be  included  in  the  salvage. 


227.  If  the  master,  shipowner 
or  owner  of  the  cargo,  while 
the  distress  lasted,  have  made 
any  agreement  with  regard  to 
the  salvage,  the  person  who  is 
to  pay  this  compensation  shall, 
nevertheless,  have  the  right, 
within  two  months  after  this 
agreement  having  been  made, 
to  bring  the  question  as  to  the 
amount  of  the  salvage  before 
the  Court,  who  can  reduce 
the  compensation  agreed  on, 
if  the  latter  considerably  ex- 
ceeds what  is  thought  reason- 
able. Should  the  agreement 
stipulate  that  the  salvage  shall 
be  fixed  by  arbitration,  or  in 
any  other  similar  manner,  such 
agreement  is  not  binding  on 
the  person  who  is  to  pay  the 
salvage,  provided  he  renounces 
the  agreement  within  a  fort- 
B 


SCANDINAVIA:  SALVAGE. 
Norwegian  Text, 
rescue  has,  moreover,  been 
facilitated    by    the    ship's 
own  resources; 

2.  The  risk  or  danger  to  which 
the  salvors  or  their  property 
has  been  exposed,  and  the 
damage  their  health  or 
property  may  have  suffered ; 

3.  The  skill  and  ability  exhibit- 
ed by  the  salvors  in  the 
performance  of  the  work, 
and  the  time  and  labor  it 
has  cost; 

4.  The  number  of  the  salvors, 
the  expenses  incurred  by 
them,  and  the  value  of  the 
gear  employed; 


5.  The  value  of  the  property 

saved. 

226.  The  amount  of  salvage 
must,  as  a  rule,  not  be  fixed 
higher  than  one  third  of  the 
value  of  the  saved  goods  after 
deduction  of  customs  duty  and 
other  public  charges,  and  the 
expenses  connected  with  the 
safe  keeping,  valuation  and 
sale  of  the  goods.  If  the  goods 
are  of  little  value,  or  if  the 
salvage  has  been  attended 
with  great  danger,  or  extra- 
ordinary exertions,  a  greater 
amount  may  be  awarded. 


The  salvage  shall  also  include 
compensation  for  conveying 
the  goods  into  safety,  and  for 
the  use  of  vessels  or  other  gear 
employed  for  such  purpose. 


227.  If  the  master,  or  the 
owner  of  the  ship  or  its  cargo, 
while  in  distress,  has  entered 
into  an  agreement  respecting 
salvage,  the  person  by  whom 
the  salvage  shall  be  paid  shall 
be  entitled,  within  fourteen 
days  after  the  saved  property 
has  been  brought  into  port, 
to  have  the  amount  of  the 
salvage  decided  by  the  Court, 
which  may  reduce  the  salvage 
agreed  upon  if  it  greatly  ex- 
ceeds the  amount  deemed  to 
be  a  fair  compensation.  If, 
according  to  the  agreement, 
the  salvage  should  be  fixed  by 
arbitrators  or  in  some  other 
similar  manner,  this  shall  not 
be  binding  on  the  party  by 
whom  it  is  payable,  if,  within 
14  days  after  the  conclusion 
of  the  agreement,   he   notifies 
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Swedish  Text, 
was      otherwise      rendered 
easier    by    empolying    the 
vessel's  own  resources; 

2.  The  danger  to  which  the 
salvors  and  their  material 
were  exposed,  and  the  dam- 
age which  the  salvors  may 
have  suffered  to  life,  health 
or  property: 

3.  The  skill  and  energy  by 
which  the  salvage  was  car- 
ried out,  and  the  time  and 
work  expended; 

4.  The  number  of  men  assist- 
ing in  the  salvage,  the 
value  of  the  material  used, 
and  the  expense  incurred 
by  the  salvors  themselves 
in   the   salvage  operations; 

5.  The  value  of  the  property 
salved. 

226.  The  salvage  compen- 
sation should  generally  not  be 
taxed  higher  than  one  third 
of  the  value  of  the  property 
salved,  after  deduction  of  cus- 
tom dues  and  other  expenses 
chargeable  on  the  property, 
as  well  as  any  cost  for  the 
preservation,  valuation  and 
sale  of  the  said  property.  If 
the  salved  property  is  of  small 
value,  or  if  very  considerable 
trouble  or  danger  was  incurred 
with  the  salvage,  the  compen- 
sation may,  however,  be  fixed 
at  a  higher  amount. 

Compensation  for  bringing 
the  salved  property  into 
safe,ty,  and  for  the  use  of 
boats  or  other  material  for 
such  purpose,  is  also  to  be 
included  in  the  salvage  com- 
pensation. 

227.  If  any  master,  ship- 
owner, or  owner  of  cargo, 
during  the  continuance  of  the 
distress,  have  agreed  with  the 
salvors  to  pay  a  certain  sal- 
vage compensation,  the  per- 
son or  persons  liable  to  pay 
such  salvage  compensation 
shall,  nevertheless,  have  the 
right  to  obtain  a  reduction  at 
the  Court,  in  case  the  amount 
agreed  upon  considerably  ex- 
ceeds what  is  just  and  reason- 
able. In  case  the  salvage  com- 
pensation has  also  been  paid 
during  the  continuance  of  the 
distress,  complaints  should, 
however,  be  lodged  within  six 
months  from  the  date  of  pay- 
ment, or  the  party  paying  shall 
lose  his  right  to  bring  suit.  If 
the  agreement  stipulates  that 
the  salvage  compensation  shall 

19 
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Dansk  Text. 


Nordisk  Soret:  Solovene. 
Norsk  Text. 


228.  Tviste  Bjergere  indbyr- 
des  om  Bjergel0nnens  Porde- 
ling,  bestemmes  denne  af  Ret- 
ten  under  HensjTi  til  do  i  §  225 
angivne  Omstaendigheder,  med- 
mindre  Flertallet  af  Bjergeme 
er  enigt  om  at  lade  Sagen  af- 
gOTe  af  Amtmanden  efter  ind- 
hentet  Erklaering  af  Politime- 
steren,  med  Forbehold  af  at 
kunne  indanke  Sagen  for  Ju- 
stitsministeriet. 


Har  et  Skib  paa  Rejsen  bjer- 
get  noget,  bliver  af  Bjerge- 
l0nnen  forst  at  godtgore  den 
Skade,  som  Bjergningen  maatte 
have  medfort  for  Skib  eller  Lad- 
ning;  derefter  faar  Rederiet  to 
Tredjedele,  hvis  det  bjergende 
Skib  er  Dampskib,  men  Halv- 
delen,  hvis  det  er  Sejlskib,  og 
Resten  deles  lige  mellem  Skip- 
per og  Mandskab;  dettes  Part 
fordeles  i  Forhold  ta  enhvers 
Lon.  Overenskomst,  hvorefter 
Skipper  eller  Mandskab  skulde 
nejes  med  mindre  Andel  end  her 
naevnt,  er  udenGyldighed,  med- 
mindre  Skibet  er  sserlig  udru- 
stet  for  Bjergning,  eller  Over- 
enskomsten  gselder  Udf0relsen 
af  et  bestemt  Bjergningsfore- 
tagende. 


229.  Bjergere  have  Ret  til  at 
modsatte  sig,  at  bjerget  Skib 
forlader  Stedet,  eller  bjerget 
Gods  bortfores,  saa  Isenge  de 
ikke  ere  fyldestgjorte  for  Bjer- 
gelonnen,  eller  Sikkerhed  er 
stillet  for  samme. 


228.  Tvister  Bergere  indbyr- 
des  om  Bergelonnens  FordeUng, 
bestemmes  denne  af  Retten 
eller,  hvis  det  Bergedes  Vserdi 
ikke  overstiger  500  Kroner,  af 
Amtmanden  under  Hensjrn  til 
de  i  §  225  angivne  OmstEendig- 
heder. 


Har  et  Skib  paa  Reisen  ber- 
get  Noget,  bliver  af  Bergelon- 
nen  f0r3tat  godtgj0re  den  Skade 
som  Bergningen  maatte  have 
medf0rt  for  Skib  eller  Ladning; 
perefter  faar  Rederiet  to  Tre- 
diedele,  hvis  det  bergende  Skib 
er  Dampskib,  men  Halvdelen, 
hvis  det  er  Seilskib,  og  Resten 
deles  lige  mellem  Skibsf0rer  og 
Mandskab ;  dettes  Part  fordeles 
i  Forhold  til  Enhvers  Lan. 
Overenskomst,  hvorefter  Skibs- 
forer  eller  Mandskab  skal  n0ies 
med  mindre  Andel  end  her 
naevnt,  er  udenGyldighed,  med- 
mindre  Ski  bet  er  sserUg  udrustet 
for  Bergning,  eller  Overens- 
komsten  gjaelder  Udf0relsen  af 
et  bestemt  Bergningsforeta- 
gende. 


239.  Bergere  har  Ret  til  at 
modssette  sig,  at  berget  Skib 
forlader  Stedet,  eller  berget 
Gods  bortf0res,  saalsenge  der 
ikke  er  gjort  dem  Fyldest  for 
Bergel0nnen,  eller  Sikkerhed  er 
stillet  for  samme. 


Sogsmaal  til  Fastssettelse  af 
Bergeten  eller  dennes  Forde- 
ling  kan  anlsegges  paa  det  Sted, 
hvor  Bergningen  er  foretaget, 
eller  hvorhen  det  Bergede  er 
indbragt. 


Svensk  text, 
hos  bergame  uppsager  aftalet. 
(Lag  af  25  Mai  1894.) 


228.  Tvista  bergare  inbor- 
des  om  bergarelonens  fordel- 
ning,  bestammes  denna  af  rat- 
ten med  ledning  af  de  i  225  § 
angifna  omstandigheter. 


Har  fartyg  under  resa  n&got 
bergat,  skall  af  bergarelonen, 
sedan  deraf  forst  godtgjorts  den 
skada,  som  genom  bergningen 
ma  hafva  tiUfogats  fartyg  eller 
last,  redaren  erhaUa  tv4  tredje- 
delar,  om  fartyget  ar  angf artyg, 
men  eljest  halften,  samt  4ter- 
stoden  Uka  fordelas  mellan  be- 
falhafvaren  ooh  besattningen ; 
hvad  besattningen  tillfaller  skall 
fordelas  i  forh&llande  till  den 
afloning,  enhvar  atnjuter.  Af- 
tal  derom  att  af  bergarelon, 
som  kan  med  fartyg  fortjenas, 
ringare  andel,  an  nu  ar  sagdt, 
skall  tillfalla  befalhafvaren  eller 
besattningen  vare  ogildt,  der  ej 
fartyget  ar  sarskildt  utrustadt 
for  bergningsarbete  eller  aftalet 
angd.r  utforande  af  visst  berg- 
ningsforetag. 


229.  Utan  bergames  med- 
gifvande  ma  icke,  innan  ber- 
garelonen guldits  eller  sakerhet 
derfor  blifvit  staid,  bergadt  far- 
tyg lemna  det  stkUe,  dit  det 
efter  bergningen  forts,  eller  ber- 
gadt gods  af  egaren  tagas  i  be- 
sittning. 


Danish  Text, 
night   after   its   having   been 
concluded. 


228.  Should  the  salvors  dis- 
pute among  themselves  regard- 
ing the  division  of  the  salvage, 
this  is  settled  by  the  Court, 
which  shall  take  into  considera- 
tion the  circumstances  mention- 
ed in  §225,  unless  the  majority 
of  the  salvors  agree  on  allow- 
ing the  matter  to  be  decided 
by  the  chief  magistrate  (Amt- 
manden)  after  having  heard 
the  chief  of  the  poUce  of  the 
place,  reserving  the  right  to 
appeal  to  the  Minister  of 
Justice. 

If  a  ship  has  saved  anything 
during  a  voyage,  the  damage 
done  to  ship  or  cargo  by  the 
salvage  is  first  to  be  made 
good  from  the  salvage ;  then  the 
ship-owners  receive  two  thirds 
if  the  saving  ship  is  a  steamer, 
but  one  half  if  it  is  a  sailing 
vessel;  the  remainder  shall  be 
divided  equally  between  the 
master  and  the  crew;  the 
portion  due  to  the  latter  shall 
be  divided  in  proportion  to 
their  respective  wages.  Agree- 
ments according  to  which  the 
master  or  the  crew  should 
content  themselves  with  less 
than  mentioned  above,  shall 
be  nuU  aud  void,  unless  the 
ship  ia  specially  equipped  for 
salvage  operations,  or  the 
agreement  refers  to  the  carry- 
ing out  of  a  special  salvage  en- 
terprise. 


229.  The  salvors  have  the 
right  to  oppose  against  a 
saved  ship  leaving  the  place,  or 
saved  goods  being  carried 
away,  as  long  as  they  have 
not  received  the  salvage  due 
to  them  or  security  has  been 
deposited. 


SCANDINAVIA:  SALVAGE. 

Korwegian  Text, 
his  intention  to  withdraw  from 
the  agreement. 


228.  If  any  dispute  arises 
amongst  the  salvors  themselves 
respecting  the  distribution  of 
the  salvage  money,  it  shall 
be  decided  by  the  Court,  or  if 
the  value  of  the  saved  property 
does  not  exceed  500  Kroner, 
by  the  Amtmand,  under  due 
regard  of  the  circumstances 
referred  to  in  §  225. 


If  anything  has  been  rescued 
by  a  ship  during  the  voyage, 
all  loss  and  damage  sustained 
by  the  ship  or  cargo  in  effec- 
ting the  rescue  shall,  in  the 
first  place,  be  made  good  out 
of  the  salvage  money,  upon 
which  two  thirds  of  the  amount, 
if  the  ship  is  a  steam  ship,  but 
otherwise  one  halt  thereof,  shall 
be  apportioned  to  the  owners 
of  the  ship,  and  the  remainder 
divided  equally  between  the 
master  and  the  crew,  the 
shares  falling  to  the  seamen 
to  be  divided  in  proportion  to 
the  wages  of  each  man.  Any 
agreement  made  to  the  effect 
that  the  master  or  the  crew 
consent  to  receiving  smaller 
shares  than  aforesaid  shall  be 
void,  unless  the  ship  has  been 
specially  equipped  for  salvage 
purposes,  or  the  agreement 
relates  to  the  carrying  out 
of  certain  appointed  salvage 
operations. 

229.  The  salvors  shall  be 
entitled  to  prohibit  a  rescued 
vessel  from  leaving  the  place, 
or  saved  goods  from  being 
removed,  until  their  claims 
for  salvage  have  been  satisfied 
or  security  given  for  the  pay- 
ment thereof. 


Proceedings  in  Court  for  the 
fixing  or  apportionment  of 
the  amount  of  salvage  may  be 
taken  either  at  the  place  where 
the  salvage  occurred,  or  at 
that  to  which  the  saved  goods 
have  been  brought  in. 
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Swedish  Text. 
be  decided  by  arbitration  or  in 
any  other  similar  manner,  such 
stipulation  shall  not  be  binding 
upon  the  person  who  has  to  pay 
the  salvage  compensation,  pro- 
vided he  within  a  fortnight 
from  the  conclusion  of  the 
agreement  gives  to  the  salvors 
notice  of  discontinuance  of  the 
same.  (Law  of  the  25th  of  May, 
1894.) 

228.  If  the  salvors  dispute 
between  themselves  regarding 
the  division  of  the  salvage  com- 
pensation, the  Court  shall  de- 
cide, taking  the  circumstances 
mentioned  in  Art.  225  into  con- 
sideration. 


If  a  ship  salves  anything 
during  a  voyage,  the  owners 
shall  receive  two  thirds  of  the 
salvage  compensation,  if  the 
ship  is  a  steamer,  otherwise 
one  half,  the  damage  done  to 
ship  or  cargo  in  the  salvage 
having,  however,  first  been 
paid  from  the  said  compensa- 
tion, whereupon  the  remainder 
shall  be  divided  equally  be- 
tween the  master  and  the  crew; 
the  portion  due  to  the  crew 
shall  be  divided  in  proportion 
to  their  respective  wages.  Agree- 
ments stipulating  a  smaller 
portion  to  master  or  crew  of 
the  salvage  compensation  that 
may  be  earned  by  a  ship,  than 
mentioned  above,  shall  be  null 
and  void,  unless  the  ship  is 
specially  equipped  for  salvage 
operations  or  the  agreement 
refers  to  the  carrying  out  of 
any  special  salvage  enterprise. 


229.  No  ship  salved  shall 
leave  the  place  to  which  it  has 
been  brought  subsequent  to 
the  salvage,  nor  any  salved 
cargo  be  taken  possession  of 
by  its  owner,  before  the  sal- 
vage compensation  has  been 
paid  or  security  deposited, 
except  with  the  consent  of  the 
salvors. 


19* 
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Dansk  Text. 


Tiende  Kapitel. 
Om  Saforsikring. 

F0rste  Afsnit. 

Almindelige  Bestemmel- 

ser. 

230.  Genstaad  f or  Forsikring 
er  enhver  lovlig  Interesse,  som 
lader  sig  ansaette  i  Fengo,  og 
som  er  afbsengig  af ,  at  Skib  eller 
Ladning,  der  udssettes  for  Fare 
paa  S0en,  ikke  fortabes  eller 
forringes  som  Felge  af  saaden 
Fare. 

Navnlig  kumie  forsikres: 
Skib,  Fragt,  Skibets  Udrust- 
ning,  Ladning,  forventet  Han- 
delsfordel  og  Provision  paa  Va- 
rer,  Bodmerifordringer,  Hava- 
ripenge  og  andre  Fordringer, 
som  skulle  dsekkes  af  Skib, 
Fragt  eUer  Ladning.  Forsikre- 
ren  kan  genforsikre  den  af  bam 
overtagne  B.isiko(Rea3surance. ) 


231.  Forsikring  kan  tages 
for  egen  eUer  for  en  andens  Reg- 
ning  eUer  uden  Angivelse  af, 
om  Forsikringen  er  tegnet  for 
egen  eller  andens  Regning  („for 
vedkommendes  Regning  eller 
Ugnende). 


Tages  Forsikring  for  en  an- 
dens R«gning  uden  Ordre,  bar 
den,  der  slutter  Forsikringen, 
ndtrykkelig  at  opgive  denne 
Omstsendighed.  Undlades  dette, 
er  Forsikringen  ugyldig,  selv  om 
den  senere  godkendes  af  den, 
for  hvis  Regning  den  er  begsert, 
og  Forsikreren  bar  ikke  desto 
mindre  Krav  paa  Forsikrings- 
prsemien. 


Nordisk  Soret:   Solovene. 
Norsk  Text. 

Tiende  Kapitel. 
Om  Sjaforsikring. 

Ferste  Afsnit. 

Almindelige  Bestemmel- 

ser. 

280.  Gjenstand  for  Forsik- 
ring er  enhver  lovlig  Interesse, 
som  lader  sig  anssette  i  Penge, 
og  som  er  a&sengig  af,  at  Skib 
eUer  Ladning,  der  udssettes  for 
Fare  paa  Sjoen,  ikke  fortabes 
eller  forringes  som  Felge  af  saa- 
dan  Fare. 

NavnUg  kan  forsikres:  Skib, 
Fragt,  Skibets  Udrustning.Lad- 
ning,  forventet  Handelsfordel 
og  Provision  paa  Vare,  Bod- 
merifordringer, Havaripenge  og 
andre  Fordringer,  som  skal 
dsekkes  af  Skib,  Fragt  eller  Lad- 
ning. Forsikreren  kan  gjenfor- 
sikre  den  af  ham  overtagne  Ri- 
siko  (Reassurance). 


231.  Forsikring  kan  tages 
for  egen  eller  for  en  Andens 
Regning  eller  uden  Angivelse 
af,  om  Forsikringen  er  tegnet 
for  egen  eller  for  Andens  Reg- 
ning („for  Vedkommendes  Reg- 
nig"  eller  lignende). 


Tages  Forsikring  for  en  An- 
dens Regning  uden  Ordre,  bar 
den,  der  slutter  Forsikringen, 
ndtrykkelig  at  opgive  denne 
Omstsendighed.  Undlades  dette 
er  Forsikringen  ugyldig,  selv 
om  den  senere  godkjendes  af 
den,  for  hvis  Regning  den  er 
begjaeret,  og  Forsikreren  bar 
ikke  destomindre  Krav  paa 
ForsikringsprsBmien. 


Svensk  text. 

Tionde  kapitlet. 
Om  sjoforsakring. 

I. 

Allmanna  bestammel- 

ser, 

230.  Fdremal  for  forsakring 
ar  hvarje  lagligt  intresse,  som 
kan  uppskattas  i  penningar  ooh 
som  ar  beroende  deraf  att  far- 
tyg  eller  last,  som  utsattes  for 
fara  pa  sjon,  icke  forloras  eller 
i  varde  minskas  tiU  foljd  af  sa- 
dan  fara. 

I  sjmnerhet  kunna  foljande 
foremalforsakras:  f artyg,  frakt, 
fartygs  utrustning,  last,  formo- 
dad  vinst  ooh  provision  &  varor, 
bodmerifordran,  medel,  for- 
skjutna  eller  upplanta  for  ha- 
ven, sa  ock  andra  fordringar, 
som  skola  galdas  ur  fartyg, 
frakt  eller  last.  Forsakrings- 
gifvare  ege  sjeU  forsakra  det 
fdremal,  ban  at  annan  forsak- 
rat,  for  den  fara,  ban  ofvertagit 
(aterforsakring). 


231.  Forsakring  kan  tagas 
for  egen  eller  for  annans  rak- 
ning  eller  ock  utan  tillkannagif- 
vande,  hum  vida  den  tages  for 
egen  eller  for  annans  rakning 
(„f6r  vederborandes  rakning" 
eller  dylikt). 


Tages  forsakring  for  annans 
rakning  utan  uppdrag,  skall 
den,  som  tager  f orsakringen,  for 
forsakringsgifvaren  uttryck- 
ligen  uppgifva  deima  omstan- 
dighet ;  underlater  ban  det,  vare 
forsakringen  ogild  ooh  premien 
forverkad^  anda  att  den,  for 
hvars  rakning  forsakringen  ta- 
gits,  densamma  derefter  god- 
kanner. 


ad  Kap.  10.  Ifelge  Lovenes  Motiver  har  man  ved  Fastssattelse  af  S0for8ikringsretten 
haft  til  Hensigt  at  indskrsenke  sig  tU  dennes  almindelige  Grundssetniager,  medens  Omsorgen 
for  at  fastssette  Enkelthedeme  skulde  vsere  overladt  de  private  S0for8ikTingBbetingel8er.  Be- 
stemmelseme  i  det  lOde  Kap.  er  derfor  heller  ikke  prsBceptoriske,  men  viger  for  de  private,  saavel 
almindelige  som  sserlige  Forsikringsaftaler.  Disse  private  almindelige  S0forsikriiigsbetingelser 
indeholdes  i  Danmark  i  den  af  Kongen  stadfsestede  Konvention  af  2  April  1850  for  det  kgl. 
oktroierede  S0assurance-Koinpagm  i  KJ0bnhavn,  idet  dennes  Regler  og  Betingelser  i  det  vsesent- 
lige  befolges  af  alle  Forsikrere  i  Danmark.  En  paabegyndt  Revision  af  Konventionen,  med  det 
Formaal  at  bringe  den  i  Overensstemmelse  med  S0loven,  er  for  nffirvsBrende  endnu  ikke  tilende- 
bragt.  De  tilsvarende  almindelige  Betingelser  af  denne  Slags  i  Norge  findesi:  Revideret  norsk 
Soforsikringsplan  af  Septr.  1894,  som  tjener  til  Udfyldelse  af  Loven,  til  hvilken  den  for0vrigt 
slutter  sig  mest  mulig.  Planen  har  senere  vseret  undergivet  flere  Revisioner,  den  sidste  af  1907. 
For  Sverige  indeholdes  de  private  S0forBikringsbetingelser  i  den  almindelige  svenske  S0for- 
sikringsplan,  som  ogsaa  slutter  sig  user  til  Loven. 


Danish  Text. 


SCANDINAVIA:  MARINE  INSURANCE. 
Norwegian  Text. 
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Swedish  Text. 


Chapter  X. 

Of  marine  insurance. 

I. 

General  Rules. 

230.  Every  legal  interest, 
convertible  into  money  and 
dependent  on  the  preservation 
and  maintenance  of  ship  or 
cargo,  exposed  to  the  perils 
of  the  sea,  can  be  made  the 
object  of  insurance. 

In  particular  the  following 
are  objects  of  insurance:  Ship, 
freight,  equipment  of  ship, 
cargo,  expected  profit  and 
commission  on  merchandise, 
bottomry-claims,  claims  for 
the  sake  of  average,  as  well  as 
any  other  debt  which  is  to  be 
met  by  ship,  freight  or  cargo. 
Underwriters  shall  have  the 
right  to  re-insure  the  risk  they 
have  assumed  (Re-insurance). 


231.  An  insurance  may  be 
effected  either  on  one's  own 
account,  or  on  hehalt  of  some 
other  person,  or  without  any 
statement  as  to  whether  the 
insurance  is  effected  for  one's 
own  account  or  for  some  one 
else  ("for  the  party  concerned", 
or  the  like). 

If  an  insurance  is  effected 
on  behalf  of  another  person, 
without  authority  from  the 
latter,  the  person  applying  for 
insurance  shall  expressly  state 
such  fact.  Should  he  omit  to  do 
so,  the  insurance  shall  be  null 
and  void,  even  if  the  person  on 
whose  account  the  insurance  has 
been  taken  subsequently  appro- 
ves thereof,  and  the  underwriter 
has,  nevertheless,  the  right  to 
claim  the  premium  of  insurance. 


Chapter  X. 
Marine  Insurance. 

First  part. 
General  Regulations. 

230.  As  subject-matter  for 
insurance  is  every  lawful  inter- 
est which  has  a  monetary  va- 
lue, which  value  is  dependent 
upon  the  fact  of  a  ship  or 
cargo,  when  exposed  to  risk  at 
sea,  not  being  lost  or  damaged 
in  consequence  of   such  risk. 

Insurance  may  be  specially 
effected  upon  a  ship,  freight, 
equipment  of  the  ship,  cargo, 
expected  profit  in  trade,  and 
commission  on  goods,  bottomry 
claims,  average  and  other 
claims  which  shall  be  covered 
by  the  ship,  freight,  or  cargo. 
The  insurer  is  at  hberty  to 
re-insure  the  risk  undertaken 
(re-insurance). 


231.  Insurance  may  be  ef- 
fected for  one's  own  or  anoth- 
er's account,  or  without  sta- 
ting whether  the  insurance 
is  effected  for  one's  own  or 
another's  account  ("for  the 
account  of  the  party  concern- 
ed" or  the  like). 

In  effecting  an  insurance 
for  the  accoiint  of  another 
person  without  orders,  express 
mention  thereof  shall  be  made 
by  the  person  effecting  the 
insurance.  In  default  of  so 
doing  the  insurance  shall,  even 
if  subsequently  acknowledged 
by  the  party  for  whose  account 
it  has  been  ordered,  be  void, 
and  the  insurer  shall,  never- 
theless, be  entitled  to  the  in- 
surance premium. 


Chapter  X. 
Marine  Insurance. 

I. 

General  Rules. 

230.  Every  legal  value  or 
interest  convertible  into  money, 
and  dependent  upon  the  pre- 
servation and  the  maintenance 
of  the  value  of  ship  or  cargo, 
exposed  to  the  perils  of  the 
seas,  can  be  made  the  object 
of  insurance. 

In  particular  the  following 
are  objects  for  insurance,  i.  e. 
ship,  freight,  equipment  of 
ship,  cargo,  expected  profit 
and  commission  on  merchan- 
dize, bottomry  claim,  monies 
advanced  or  borrowed  for  the 
sake  of  average,  as  well  as  any 
other  debt  payable  by  ship, 
cargo  or  freight.  Underwriters 
shall  have  the  right  themselves 
to  insure  any  interest  which 
they  may  have  insured  for 
another  person  against  any  risk 
and  danger  that  they  may  have 
underwritten  (Re-insurance). 

231.  An  insurance  may  be 
either  taken  on  one's  own 
account  or  for  account  of  some 
other  person,  or  else  without 
any  statement  as  to  whether 
the  insurance  is  taken  for 
one's  own  account  or  for  some 
one  else  ("for  the  party  con- 
cerned" or  the  like). 

If  an  insurance  is  taken  for 
account  of  another  person, 
without  authority  to  do  so,  the 
person  applying  for  the  insu- 
rance shall  expressly  state  such 
fact  to  the  underwriters.  Should 
the  former  fail  to  make  such 
statement,  the  insurance  shall 
be  null  and  void  and  the  pre- 
mium forfeited,  although  the 
person  for  whose  account  the 
insurance  has  been  taken  sub- 
sequently approves  thereof. 


To  Chap.  10.  In  the  drafting  of  the  Law  relating  to  marine  insurance  the  intention  of  the 
legislature  was  not  to  go  beyond  the  general  principles  regarding  the  matter  and  to  leave  the 
fixing  of  the  details  to  be  specially  provided  for  by  contracts  of  insurance.  The  provisions  of  the 
10th  Chap,  are  therefore  not  compulsory,  but  give  way  to  insurance  agreements,  general  as 
well  as  special.  The  general  conditions  of  marine  insurance  are  in  Denmark  contained  in  the 
Convention  confirmed  by  the  King  of  2nd  April  1850  in  regard  to  the  Marine  Insurance  Com- 
pany of  Copenhagen  authorized  by  Royal  concession,  to  the  effect  that  the  rules  and  conditions 
of  this  establishment  in  the  main  must  be  observed  by  all  insurers  in  Denmark.  A  revision 
of  the  convention  commenced  with  the  view  of  making  it  conform  with  the  Maritime  Law  has 
not  yet  been  brought  to  a  termination.  The  corresponding  general  conditions  of  this  kind  in 
Norway  are  to  be  found  in:  the  revised  Norwegian  marine  insurance  scheme  of  Sept.  1894, 
which  serves  to  amplify  the  Maritime  Law,  the  principles  of  which  it  has  generally  adopted 
as  much  as  possible.  The  scheme  has  subsequently  been  revised  several  times,  the  last  time 
in  1907.  In  regard  to  Sweden  the  conditions  of  marine  insurance  are  contained  in  the  general 
Swedish  scheme  for  marine  insurance,  a  scheme  which  also  nearly  approaches  the  Maritime  Law. 
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Dansk  Text. 

232.  Forsikreren  er  paa  For- 
langende  pligtig  at  meddele 
Forsikringstageren  skriftligtBe- 
vis  for  den  afsluttedeForsikring 
(Police). 

233.  En  Genstands  viikelige 
Vserdi  er  den  Vserdi,  for  hvilken 
den  kan  forsikres  (dens  Forsi- 
kringsvaerdi). 

234.  Tager  nogen  i  svigagtig 
Hensigt  Forsikring  paa  en  Gen- 
stand  for  et  Belob,  der  oversti- 
ger  Forsikringsvaerdien,  er  Kon- 
trakten  eller,  hvis  der  cm  For- 
sikringen  er  afsluttet  flere  sser- 
skilte  Kontrakter,  da  samtlige 
disse  ugyldige. 

235.  Er  Genstanden  i  god 
Tro  bleven  forsikiet  ud  over 
Vaerdien,  staar  Forsikringen 
ved  Magt,  men  alene  for  det 
Bel0b,  som  svarer  til  Forsik- 
ringsvaerdien. 

Er  Genstanden  forsikret  hos 
flere  mod  samme  Fare,  og  ere 
Forsikringeme  afsluttede  paa 
samme  Dag,  hsefter  enhver  af 
Forsikreme  for  en  saa  stor  Del 
af  Forsikringsvaerdien,  som  den 
af  ham  tegnede  Forsikringssum 
ndger  af  det  samlede  Bel0b  af 
af  samtlige  Porsikringssummer. 
Ere  Forsikringeme  derimod  af- 
sluttede paa  forskellige  Dage, 
da  gaelder  den  yngre  Forsikring 
kun,  for  saa  vidt  som  Forsik- 
ringsvaerdien ikke  er  deekket 
ved  den  aeldre  Forsikring. 


Den  yngre  Forsikring  behol- 
der dog  Gyldighed: 

1.  Naar  ved  dens  Afslutning 
Eettighedeme  ifolge  den  ael- 
dre Forsikring  overdrages  tU 
den  senere  Forsikrer; 


2.  Naar  der  ved  dens  Afslutning 
vedtages,  at  den  yngre  For- 
sikring kun  skal  kunne  geres 
gaeldende,  for  saa  vidt  som 
den  forsikrede  ikke  bUver 
dsekket  ved  den  aeldre  Forsi- 
kring, en  ten  som  Folge  af  den- 
nesUgyldighed  eller  afForsik- 
rerens  Dvederhaeftighed; 


Nordisk  S0ret:   S0lovene. 
Norsk  Text. 

232.  Forsikreren  er  paa  Por- 
langende  pligtig  til  at  meddele 
PorsikringstagerenskriftligtBe- 
vis  for  den  afsluttede  Forsik- 
ring (Police). 

233.  En  Gjenstands  virke- 
lige  Vaerdi  er  dens  Forsikrings- 
vaerdi. 


234.  Tager  Nogen  i  svigagtig 
Hensigt  Forsikring  paa  en  Gjen- 
stand  for  et  Belob,  der  over- 
stiger  Forsikringsvaerdien,  er 
Kontrakten  eller,  hvis  der  om 
Forsikringen  er  afsluttet  flere 
saerskilte  Kontrakter,  da  samt- 
lige disse  ugyldige. 

235.  Er  Gjenstanden  i  god 
Tro  bleven  forsikret  udover 
Vaerdien,  staar  Forsikringen 
ved  Magt,  men  alene  for  det 
Bel0b,  som  svarer  til  Forsik- 
ringsvaerdien. 

Er  Gjenstanden  forsikret  hos 
Flere  mod  samme  Fare,  og  er 
Forsikringeme  afsluttede  paa 
samme  Dag,  hefter  enhver  af 
Forsikreme  for  en  saa  stor  Del 
af  Forsikringsvaerdien,  som  den 
af  ham  tegnede  Forsikringssum 
udgj0r  af  det  samlede  Bekib 
af  samtlige  Forsikringssummer. 
Er  Forsikringeme  derimod  af- 
sluttede paa  forskellige  Dage, 
da  gjaelder  den  yngre  Forsik- 
ring kun  forsaavidt,  som  For- 
sikringsvaerdien ikke  er  dsekket 
ved  den  aeldre  Forsikring. 


Den  jTigre  Forsikring  behol- 
der dog  Gyldighed: 

1.  Naar  ved  dens  Afslutning 
Eettighedeme  ifolge  den 
aeldre  Forsikring  overdrages 
til  den  senere  Forsikrer; 


2.  Naar  det  ved  dens  Afslutning 
vedtages,  at  den  yngre  For- 
sikring kun  skal  kunne  gJ0res 
gjseldende,  forsaavidt  som 
den  Forsikrede  ikke  bUver 
daekket  ved  den  aeldre  Forsi- 
kring enten  som  Felge  af  den- 
nesDgyldighed  eller  afForsik- 
rerens  Uvederheftighed; 


Svensk  text. 
232.       Forsakringsgifvaren 
aligge  att  utfarda  sknftligt  er- 
kannande  angaende  sluten  fo^- 
sakiing  (polis). 


233.  Ett  forsakradt  fore- 
mals  verkliga  varde  ar  dess 
forsakringsvarde. 


234.  Tager  n&gon  svikligen 
a  ett  foremal  forsakring  till  be- 
lopp,  som  ofverstiger  forem&- 
lets  verkliga  varde,  vare  for- 
sakringsaftalet  eller,  der  for- 
sakringen  slutits  genom  flera 
sarskilda  aftal,  samtliga  af- 
talen  ogilda. 

235.  Har  forem&I  blifvit  i 
god  tro  for  hogt  forsakradt, 
vare  f  orsakringen  gallande,  dock 
ioke  for  storre  belopp,  an  som 
motsvarar  forsakringsvardet. 


Ar  forem&let  forsakradt  hos 
flere,  och  hafva  forsakringame 
slutits  a  samma  dag,  svare  en- 
hvar  af  forsakringsgifvame  for 
sa  stor  del  af  forsaknngsvaxdet, 
som  beloper  a  den  af  honom 
tecknade  fdrsakringssumma  i 
forhallande  till  samtliga  forsak- 
ringssummomas  belopp ;  aro 
forsakringame  slutna  a  sarskil- 
da dagar,  galle  en  senare  for- 
sakring endast  for  sa  stor  del 
af  forsakringsvardet,  som  icke 
blifvit  genom  en  tidigare  for- 
sakring betackt. 


En   senare   forsakring    vare 
dock  gaUande: 

1.  Om  vid  dess  ingaende  for- 
Bakringstagaren  till  forsak- 
ringsgifvaren afstatt  de  ho- 
nom pa  grand  af  den  tidi- 
gare forsakringen  tillkom- 
mande  rattigheter; 

2.  Om  vid  dess  ingaende  for- 
sakringstagaren  forbeh&llit 
sig  att  gora  den  gaUande  en- 
dast i  den  man,  han  ej  bUf- 
ver  betackt  genom  den  ti- 
digare forsaknngen,  till  foljd 
af  vare  sig  dennas  ogiltighet 
eller  forsakringsgifvarens 
obestand; 


ad  §  232.  D.  og  N.  bruger  her  Ordet  „Forsikringstager",  medens  de  ellers  overalt,  ogsaa 
der,  hvor  der  tales  om  den  for  egen  Regning  kontraherende  Forsikringstager  bruger  Ordet 
,, Forsikrede";  derimod  taler  S.  stedse  om  ,, Forsikringstageren",  uanseet  om  der  handles  om 
..Forsikringstageren"  eller  ..Forsikrede". 
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Oanisb  Text. 

232.  The  underwriter  is,  on 
demand,  bound  to  give  the 
insured  party  a  written  ac- 
knowledgment for  the  insu- 
rance effected  (policy). 

233.  The  real  value  of  an 
object  insured  constitutes  the 
value  for  which  the  said  ob- 
ject can  be  insured  (its  in- 
surance value). 

234.  If  a  person,  with  the 
intention  of  defrauding,  in- 
sures anything  for  an  amount 
exceeding  its  insurance  value, 
the  contract,  or,  if  several 
separate  contracts  have  been 
made,  all  these  contracts,  shall 
be  mill  and  void. 

235.  If  anything  in  good 
faith  has  been  insured  for  an 
amount  exceeding  its  value, 
the  insurance  shall  remain  in 
force,  but  only  for  the  amount 
corresponding  to  the  insurance 
value. 

If  anything  has  been  in- 
sured with  several  underwriters 
against  the  same  risk,  and  the 
insurances  have  been  effected 
on  the  same  day,  each  under- 
writer shall  be  liable  for  so 
much  of  the  insurance  value 
as  corresponds  to  the  insurance 
sum  accepted  by  him  in  pro- 
portion to  the  joint  amount 
of  all  the  insurances.  If  the 
insurances  have  been  effected 
on  different  days,  the  insur- 
ance of  a  later  date  shall  only 
be  in  force  in  so  far  as  the 
insurance  value  is  not  covered 
by  the  older  insurance. 

A  later  insvu:ance  remains, 
however,  in  force: 

1.  If,  on  effecting  the  insur- 
ance, the  rights  according 
to  the  older  insurance  are 
transferred  to  the  subse- 
quent underwriter; 


2.  If,  on  effecting  the  insur- 
ance, it  is  stipulated  that 
the  subsequent  insurance 
shall  be  urged  only  in  so 
far  as  the  insured  party  is 
not  fully  compensated  by 
the  older  insurance,  either 
owing  to  the  latter  not 
being  valid,  or  on  account 
of  the  underwriter's  insol- 
vency; 


I^oiwegian  Text. 

232.  When  demanded,  it 
shall  be  incumbent  on  the 
insurer  to  deliver  to  the  party 
effecting  the  insurance  a  writ- 
ten acknowledgment  of  the 
insurance  effected  (Policy). 

233.  The  actual  value  of 
a  thing  insured  shall  represent 
its  insurance  value. 


234.  Should  anyone,  with 
fraudulent  intent,  effect  an 
insurance  on  a  thing  for  an 
amount  which  exceeds  its  in- 
surance value,  the  contract  shall 
be  void;  and  if,  in  respect  to  the 
insurance,  several  separate  con- 
tracts have  been  effected,  they 
shall  one  and  aU  be  void. 

235.  If  a  thing  has  been 
insured  bona  fide,  for  an 
amount  exceeding  its  value, 
the  insiurance  shall  remain  in 
force,  but  only  for  an  amount 
corresponding  to  the  insurance 
value. 

If  the  thing  has  been  insured 
with  several  insurers  against 
the  same  risk,  ea«h  insurer 
shall,  if  the  different  insur- 
ances have  been  effected  the 
same  day,  be  liable  for  so  large 
a  share  of  the  whole  value  of 
the  insurance  as  the  amount 
insured  by  him  may  bear  to  the 
sum  total  of  all  the  amounts 
insured.  If,  on  the  other  hand, 
the  insurances  are  effected  on 
different  days,  the  later  insur- 
ance shall  only  remain  in 
force  provided  the  insurance 
value  is  not  covered  hy  the 
older  insurance. 

The  later  insurance  shall, 
however,  remain  in  force: 

1.  When,  in  concluding  the 
insurance,  the  rights  grant- 
ed by  the  older  insurance 
are  assigned  to  the  later 
insurer; 


2.  When,  in  concluding  the 
insurance,  it  is  agreed  that 
the  later  insurance  shall  only 
take  effect  if  the  insured  is 
not  covered  by  the  older 
insurance,  owing  either  to 
its  invahdity  or  to  the  in- 
solvency of  the  insurer; 


Swedish  Text. 
232.   It  shall  be  the  duty 
of  the  underwriters  to  issue  a 
written  acknowledgment  (Po- 
licy) regarding  the  insurance 


effected. 


iM.iii.2a*Ai®ia 


233.  The  actual  value  of  an 
object  insured  constitutes  the 
insiurance  value. 


234.  If  a  person  fraudulent- 
ly insiu:es  anything  to  an 
amount  exceeefing  its  actual 
value,  the  insurance  agreement, 
or,  where  insurance  has  been 
effected  by  several  agreements, 
all  such  agreements,  shall  be 
nuU  and  void. 

235.  If  anything  has  been 
too  highly  insured  in  good 
faith,  the  insurance  shall  re- 
main in  force,  though  not  to 
any  higher  amount  than  that 
corresponding  to  the  insurance 
value. 

If  insured  with  several  and 
the  insurances  have  been  effec- 
ted on  one  and  the  same  date, 
each  underwriter  shall  be  re- 
sponsible for  so  much  of  the 
insurance  value  as  corresponds 
to  the  insurance  amount  accep- 
ted by  him  in  proportion  to 
the  joint  amount  of  the  insu 
ranees.  If  the  insurances  are 
taken  on  different  days,  the 
insurance  of  a  latter  date  is 
only  in  force  for  such  portion 
of  the  insurance,  as  is  not  cover- 
ed by  any  insurance  previous- 
ly taken. 

A  subsequent  insurance  shall, 
however,  be  in  force  in  the 
following  cases:       .,,,i"- '<i,    . 

1.  If,  when  effecting  the  insu- 
rance, the  insured  party 
has  resigned  to  the  under- 
writers all  the  rights  due  and 
coming  to  him  on  the 
strength  of  the  insurance 
previously  taken; 

2.  If,  when  taking  the  insu- 
rance, the  party  insured  has 
reserved  the  right  to  enforce 
the  insiwance  only  so  far  as 
he  is  not  protected  by  the 
insurance  taken  previously, 
either  owing  to  any  invalid- 
ity of  the  previous  insu- 
rance, or  any  insolvency  of 
the  underwriters; 


To  §  232.  D.  and  N.  here  use  the  word  "Forsikringstager",  whereas  everywhere  else, 
also  where  the  insurer  who  concludes  contracts  for  his  own  account  is  spoken  of,  they  use  the 
word  "Eorsikrede" ;  S.  on  the  other  hand  always  speaks  of  the  "Forsikringstageren", 
whether  it  is  question  of  the  "insvu'ance  taker"  or  the  "insttred". 
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Dansk  Text. 
3.  Naar  den  seldre  Porsikring  er 
afsluttet  for  den  forsikredes 
Regning  uden  dennes  Ordre, 
den  yngre  derimod  paa  Be- 
geeiing  af  den  forsikrede  selv, 
og  denne  ved  Forsikringens 
Afslutning  enten  bar  vseret 
nvidende  om  den  aeldre  For- 
sikiing  eller  bar  erklaeret  at 
ville  give  Afkald  paa  den. 


236.  Naar  en  Forsikring  belt 
eller  delvis  bliver  ugyldig  paa 
Grand  af  manglende  Forsik- 
ringBinteresse,  Overforsikring 
eller  dobbelt  Forsikring,  bar 
Forsikreren  ikke  desto  mindre 
Krav  paa  Forsikringspraemien, 
medmindre  ban  paa  den  Tid, 
ban  overtog  Forsikringen,  var 
vidende  om  den  Omstsendigbed 
8om  gjorde  samme  ugyldig. 
Ben  forsikrede  bar  dog  Bet  til 
Eistomo  overensstemmende 
med  §  266. 

237.  Er  Forsikringsstimmen 
mindre  end  Forsikringsvserdien 
erstatter  Forsikreren  kun  en  saa 
Btor  Del  af  Skaden,  som  Forsik- 
ringssummen  udgcir  af  Forsik- 
ringsvserdien. 


238.  Er  en  Genstand  ved 
Overenskomst  mellem  Parteme 
ansat  til  en  bestemt  Vaerdi  (tak- 
seret  Police),  bUver  saadan  An- 
saettelse  bindende,  dog  med  Ret 
for  Forsikreren  til  at  faa  Vser- 
dien  nedsat,  naar  den  godtg0res 
at  overstige,  bvad  med  Rime- 
ligbed  kunde  anses  som  den  vir- 
kelige  Vaerdi  paa  den  Tid,  da 
Ansasttelsen  skete. 


239.  Har  Forsikreren  betalt 
en  Skade,  for  h  vilken  den  forsik- 
rede kan  fordre  Erstatning  bos 
Tredjemand,  indtraeder  ban  i 
den  forsikredes  Ret  mod  denne. 


Har  en  Fordringsbaver  taget 
Forsikring  paa  Gaeldsfordring, 
for  bvilken  en  for  S0fare  udsat 
Genstand  haefter,  og  denne  Gen- 
stand lider  Skade  eller  gaar 
tabt,  indtraeder  Forsikreren  i 
Fordringsbaverens  Ret  mod 
Skyldneren  for  saa  stor  Del  af 
Fordringen,  som  ban  bar  ud- 
betalt  i  Erstatning. 


Nordisk  S0ret:   S0lovene. 
Norsk  Text. 

3.  Naar  den  aeldre  Forsikring  er 
afsluttet  for  den  Forsikredes 
Regning  uden  dennes  Ordre, 
den  yngre  derimod  paa  Be- 
gjaeiing  af  den  Forsikrede 
selv,  og  denne  ved  Forsik- 
ringens  Afslutning  enten  har 
vaeret  uvidende  om  den  sel- 
dre Forsikring  eller  bar  er- 
klseret  at  give  Afkald  paa 
den. 

236.  Nsiar  en  Forsikring  belt 
eller  delvis  bliver  ugyldig  paa 
Grand  af  manglende  Forsik- 
ringsinteresse,  Overforsikring 
eller  dobbelt  Forsikring,  bar 
Forsikreren  ikke  destomindre 
Krav  paa  Forsikringspraemien, 
medmindre  ban  paa  den  Tid, 
ban  overtog  Forsikringen,  var 
vidende  om  den  Omstsendigbed, 
som  gjorte  samme  ugyldig.  Den 
Forsikrede  bar  dog  Ret  til  Ri- 
storno  overensstemmende  med 
§266. 

237.  Er  Forsikringssummen 
mindre  end  Forsikringsvasrdien, 
erstatter  Forsikreren  kun  en 
saa  stor  Del  af  Skaden,  som 
Forsikringssummen  udgj0r  af 
Forsikringsvserdien. 


238.  Er  en  Gjenstand  ved 
Overenskomst  mellem  Parteme 
ansat  til  en  bestemt  Vaerdi  (ta- 
xeret  Police),  bliver  saadan  An- 
saettelse  bindende,  dog  med  Ret 
for  Forsikreren  til  at  faa  Vser- 
dien  nedsat,  naar  den  godt- 
gJ0res  at  overstige,  bvad  der 
med  Rimeligbed  kunde  ansees 
for  den  virkelige  Vaerdi  paa  den 
Tid,  da  Ansaettelsen  skede. 


239.  Har  Forsikreren  betalt 
en  Skade,  for  bvilken  den  For- 
sikrede kan  fordre  Erstatning 
bos  Trediemand,  indtraeder  ban 
i  den  Forsikredes  Ret  mod 
denne. 


Har  en  Fordringsbaver  taget 
Forsikring  paa  Gjseldsfordring, 
for  bvilken  en  for  SJ0fare  udsat 
Gjenstand  befter,  og  denne 
Gjenstand  lider  Skade  eller  gaar 
tabt,  indtraeder  Forsikreren  i 
Fordringsbaverens  Ret  mod 
Skyldneren  for  saa  stor  Del  af 
Fordringen,  som  ban  bar  ud- 
betalt  i  Erstatning. 


Svensk  text. 
3.  OmdentidigareforsSkringen 
ar  tagen  for  annans  rakmng 
utan  uppdrag,  men  den  se- 
nare  af  forsakringstagaren 
sjelf  eller  efter  bans  upp- 
drag, sa  vida  ban  vid  den 
senare  forsakringens  ingaen- 
de  antingen  varit  okunnig 
om  den  tidigare  forsakringen 
eller  forklarat  sig  vilja  deri- 
fran  afsta. 

236.  Kommer  teoknad  for- 
sakring  pa  grand  af  bristande 
fdrsaknngsintresse,  ofverfor- 
sakring  eller  dubbel  forsakring 
att  belt  och  ballet  eller  till  en 
del  forfalla,  ege  forsakringsgif- 
varen  andock  ratt  till  premien, 
der  ban  ej  vid  forsakringens 
afslutande  egde  kunskap  om 
den  omstandighet,  som  gjorde 
forsakringen  ogild;  dock  njute 
forsakringstagaren  den  ratt  till 
ristorno,  som  i  266  §  sags. 


237.  Understiger  f orsakrings- 
summan  foraakringsvardet,  er- 
satte  vid  timad  skada  forsak- 
ringsgifvaren  endast  sa  stor  del 
af  skadan,  som  svarar  mot  for- 
sakringssummans  forballande 
till  forsakringsvardet. 

238.  Ar  genom  ofverenskom- 
melse  mellan  parterna  visstvar- 
de  asatt  forsakradt  foremal 
(taxerad  eller  sluten  pobs),  vare 
det  varde  dem  emellan  gallande 
sasom  foremalets  forsakrings- 
varde,  dock  med  ratt  for  for- 
sakringsgifvaren  att  deri  er- 
balla  neckattning,  der  det  visas, 
att  samma  varde,  nar  det  be- 
stamdes,  ofversteg  bvad  ska- 
Ugen  kunde  anses  utgora  fore- 
malets verkliga  varde. 

239.  Har  forsakringsgifvare 
ersatt  skada  eller  forlust,  for 
bvilken  forsakringstagaren  var 
berattigad  att  fordra  ersattning 
af  tredje  man,  intrader  ban  i 
forsakringstagarens  ratt  mot 
denne. 

Ar  forsakring  tagen  4  for- 
dran,  for  bvilken  ett  for  fara  & 
sjon  utsatt  foremal  baftar,  ocb 
skadas  det  foremal  eller  g&r 
forloradt,  vare  forsakringsgif- 
varen,  i  den  m&n,  ban  godtgor 
forsakringstagaren,  berattigad 
att  intrada  i  dennes  ratt  mot 
galdenaren. 


SCANDINAVIA:  MARINE  INSURANCE. 
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Banish  Text. 
3.  If  the  older  insurance  has 
been  effected  on  behalf  of 
the  insured  party  without 
his  orders,  the  subsequent 
insurance,  on  the  contrary, 
at  the  request  of  the  in- 
sured party  himself,  and  he, 
when  this  insurance  was 
effected,  either  was  unaware 
of  the  previous  insurance, 
or  has  declared  himself  wil- 
ling to  give  it  up. 

236.  Should  an  insurance  on 
account  of  lack  of  insurance  in- 
terest, over-insurance  or  double 
insurance,  wholly  or  partly  be- 
come null  and  void,  the  under- 
writer shall,  nevertheless,  be 
entitled  to  the  premium,  unless 
he,  at  the  time  of  accepting  the 
insurance,  was  aware  of  the 
circumstances  which  rendered 
the  insurance  illegal.  The  in- 
sured party  has,  however,  a 
right  to  Ristomo  in  accordance 
with  §  266. 

237.  If  the  insurance-sum  is 
inferior  to  the  insurance  value, 
the  underwriter  only  compen- 
sates for  such  portion  of  the 
damage  as  corresponds  to  the 
insurance  sum  in  proportion 
to  the  insurance  value. 

238.  If  anything  by  agree- 
ment between  two  parties  has 
been  estimated  at  a  certain 
value  (taxed  policy),  such  esti- 
mation shall  be  binding;  but 
the  underwriter  shall  have  a 
right  to  obtain  a  reduction,  if 
it  is  proved  that  the  aforesaid 
value  exceeds  what  might  fairly 
be  considered  to.  be  the  real 
value  at  the  time  the  estima- 
tion was  made. 


239.  Should  the  underwriter 
have  compensated  for  any 
damage  for  which  the  insured 
party  can  demand  compen- 
sation from  a  third  party,  the 
rights  of  the  insured  against 
such  party  are  conferred  upon 
him. 

If  an  insurance  is  effected 
by  a  creditor  on  a  claim  for 
which  anything  exposed  to  the 
perils  of  the  sea  is  given  as 
security,  and  this  is  damaged 
or  lost,  the  underwriter  enters 
into  the  rights  of  the  creditor 
against  the  debtor  for  that 
portion  of  the  claim  which  he 
has  paid  down  as  compen- 
sation. 


Korwegian  Text. 
3.  When  the  older  insurance 
has,  without  the  orders  of 
the  insured,  been  effected 
for  his  account;  the  later, 
on  the  other  hand,  at  the 
request  of  the  insured  him- 
self, when  on  concluding 
the  insurance,  he  was  either 
unaware  of  the  older  insur- 
ance, or  else  declared  that 
he  would  renounce  it. 

236.  When  an  insurance  be- 
comes void,  entirely  or  partly, 
on  account  of  the  lack  of 
sufficient  value,  overinsurance, 
or  repetition  of  insurance,  the 
insurer  shall,  nevertheless,  be 
entitled  to  the  insurance  pre- 
mium unless,  at  the  time  he 
undertook  the  insurance,  he 
was  aware  of  the  circumstance 
which  rendered  it  invalid.  The 
insured  shall,  however,  be  en- 
titled to  have  the  premium 
refunded  subject  to  the  rules 
of  §  266. 

237.  If  the  amount  of  insur- 
ance is  less  than  the  insurance 
value,  the  insurer  shall  only 
make  good  so  large  a  share  of 
the  loss  as  the  amount  of  insur- 
ance bears  to  the  insurance 
value. 

238.  If  the  parties  have 
mutually  agreed  to  fix  a  thing 
at  a  certain  value  (valued 
policy),  such  agreement  shall 
be  binding,  but  the  insurer 
shall  be  entitled  to  have  the 
value  reduced,  when  it  is  pro- 
ved to  exceed  what  ought 
reasonably  to  be  considered 
as  the  actual  value  at  the  time 
the  assessment  was  made. 


239.  If  the  insurer  has  paid 
a  loss  for  which  the  insured 
can  claim  reimbursement  from 
a  third  person,  he  shall  become 
possessed  of  and  entitled  to 
the  right  of  the  insured  against 
the  third  person. 

If  a  creditor  has  insured  a 
claim  for  debt  for  which  a  thing 
exposed  to  peril  at  sea  is 
liable,  the  insurer  shall,  if  the 
thing  is  damaged  or  lost, 
become  possessed  of  and  entit- 
led to  the  creditor's  claim 
against  the  debtor  for  so  large 
an  amount  of  the  claims  as 
has  been  paid  by  him  in  com- 
pensation 


Swedish  Text. 


3.  If  the  previous  insurance 
is  taken  for  account  of 
another  person  without  au- 
thority, but  the  latter  by 
the  insured  person  himself, 
provided  at  the  time  of 
taking  the  latter  insurance, 
the  party  insured  was  una- 
ware of  the  previous  insu- 
rance, or  has  declared  his 
willingness  to  renounce  the 
same. 

236.  Should  an  underwritten 
insurance  on  account  of  lack 
of  insurance  interest,  over- 
insurance  or  double  insurance 
wholly  or  partly  become  null 
and  void,  the  underwriter  shall 
nevertheless  be  entitled  to  the 
premium,  unless,  at  the  time 
of  accepting  the  insurance,  he 
was  aware  of  the  circumstances 
rendering  the  insurance  illegal; 
the  party  insured,  however, 
to  be  entitled  to  ristomo  as 
mentioned  in  Art.  266. 

237.  If  the  insurance  value 
exceeds  the  total  insura.nce 
amount,  the  underwriter  shall, 
if  damage  occurs,  only  pay  for 
such  portion  of  the  damage  as 
corresponds  with  the  insurance, 
amount  in  proportion  to  the 
insurance  value. 

238.  If  by  agreement  be- 
tween the  parties,  a  certain 
value  has  been  attached  to  the 
article  or  interest  insured  (tax- 
ed or  closed  policy),  such  value 
shall  between  them  be  the 
insurance  value  thereof;  the 
underwriters,  however,  to  be 
entitled  to  a  reduction,  when 
it  is  proved  that  the  aforesaid 
value,  at  the  time  the  agree- 
ment was  made,  exceeded  what 
fairly  could  be  considered  to 
be  its  actual  value. 

239.  When  the  underwriters 
have  compensated  for  any 
damage  or  loss  for  which  the 
party  insured  was  entitled  to 
claim  compensation  from  a 
third  party,  the  rights  of  the 
insured  as  against  such  party 
shall  be  conferred  upon  them. 

If  an  insurance  is  taken  on  a 
claim  upon  any  interest,  secu- 
rity, article  or  other  object  of 
insurance  exposed  to  the  perils 
of  the  seas,  and  such  interest, 
security,  article  or  other  object 
of  insurance  is  lost  or  damaged, 
the  rights  of  the  party  insured 
as  against  the  debtor  shall 
be  transferred  to  the  under- 
writers in  the  same  proportion 
as  the  insured  has  been  indem- 
nified by  them. 
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Dansk  Text. 
Den  forsikrede  kan  fordre  Er- 
statning  af  Forsikreren  uden 
forst  at  have  gjort  sin  Ret  gsel- 
dende  mod  den  erstatningsplig- 
tige  eller  mod  Skyldneren,  jfr. 
dog  §  250. 


240.  Er  Forsikreren  kommen 
under  Konkurs  eller  ved  Ekse- 
kution  funden  at  mangle  Mid- 
ler til  at  betale  sin  Gseld,  eller 
bar  ban  standset  sine  Beta- 
linger,  bar  den  forsikrede  Ret 
til  at  opbseve  Forsikringen  og 
faa  Praemien  tilbage,  bvis  ikke 
Forsikreren  paa  Anfordring 
stiller  Sikkerbed  for  Kontrak- 
tens  nfifjagtige  Opfyldelse;  bar 
i  dette  Tilfselde  den  forsikrede 
Genstand  allerede  vaeret  udsat 
for  Fare,  bar  Forsikreren  Ret 
til  at  beholde  en  forboldsmses- 
sig  Andel  af  Prssmien. 


Andet  Afsnit. 

Om  den  forsikredes  For- 

pligtelser. 

241.  Den  forsikrede  saavel 
som  den,  der  tager  Forsikringen 
for  bans  Regning,  og  enbver  an- 
den  ,der  som  MeUemmand  med- 
virker  tO  Forsikringens  Istand- 
bringelse,  skal  ved  dens  Afslut- 
ning  neijagtig  og  sandfaerdig  op- 
give  alle  bam  bekendte  Om- 
stsendigbeder,  der  kimne  vsere 
af  Betydning  med  Hensyn  til 
Bed0mmel8en  af  den  Fare,  For- 
sikreren paatager  sig,  og  af  Vil- 
kaarene  for  Forsikringens  Over- 
tagelse. 


242.  Sker  der  Forsommelse 
med  Hensyn  til  de  i  §  241  om- 
bandlede  Angivelser,  og  den 
ikke  opgivne  Omstaedigbed  ved 
Kontraktens  Afslutning  ikke 
var  bekendt  og  beUer  ikke  med 
Feje  kunde  forudssettes  at  vsere 
bekendt  for  Forsikreren,  er  Kon- 
trakten  ikke  bindende  for  denne ; 
ban  bar  desuagtet  Krav  paa 
Praemien ;  jfr.  dog  §  266. 


Har  den  forsikrede  eUer  en 
anden,  der  var  forpUgtet  til  at 
g0Te  saadan  Angivelse,  saa  sent 
erboldt  Kundskab  om  den  Om- 
staendigbed,  der  skulde  vaeret 
opgivet,  at  ban  kun  ved  at  an- 


Nordisk  Saret:  Salovene. 
Norsk  Text. 

Den  Forsikrede  kan  fordre 
Erstatning  af  Forsikreren  uden 
feirst  at  have  gjort  sin  Ret  gjsel- 
dende  mod  den  Erstatnings- 
pUgtige  eller  mod  Skyldneren, 
jfr.  dog  §  250. 


240.  Er  Forsikreren  kommen 
under  Konkurs  eUer  ved  Exe- 
kution  funden  at  mangle  Midler 
til  at  betale  sin  Gjaeld,  eUer  bar 
ban  stanset  sine  Betalinger,  har 
den  Forsikrede  Ret  til  at  op- 
bseve Forsikringen  og  fordre 
Praemien  tilbage,  hvis  ikke  For- 
sikreren paa  Opfordring  stiller 
Sikkerbed  for  Kontraktens  tosA- 
agtige  Opfyldelse;  bar  i  dette 
Tilfaelde  den  forsikrede  Gjen- 
stand  aUerede  vaeret  udsat  for 
Fare,  bar  Forsikreren  Ret  til 
at  bebolde  en  forboldsmaessig 
Andel  af  Praemien. 


Andet  Afsnit. 

Om  den  Forsikredes  For- 

pligtelser. 

241.  Den  Forsikrede  saavel- 
som  den,  der  tager  Forsikrin- 
gen for  bans  Regning,  og  enbver 
Anden,  der  som  MeUemmand 
medvirker  til  Forsikringens 
Istandbringelse,  skal  ved  dens 
Afslutning  noiagtig  og  sand- 
faerdig  opgive  aUe  bam  be- 
kjendte  Omstaendigheder,  der 
kan  vaere  af  Betydning  med 
Hensyn  til  Bedommelsen  af  den 
Fare,  Forsikreren  paatager  sig, 
og  af  Vilkaarene  for  Forsikrin- 
gens Overtagelse. 


242.  Sker  der  Fors0mmelse 
med  Hensyn  til  de  i  §  241  om- 
bandlede  Angivelser,  og  den 
ikke  opgivne  Omstaendigbed 
ved  Kontraktens  Afslutning 
ikke  var  bekjendt  og  heller  ikke 
med  Foie  kunde  forudssettes  at 
vsere  bekjendt  for  Forsikreren, 
er  Kontrakten  ikke  bindende 
for  denne;  ban  bar  desuagtet 
BJrav  paa  Praemien,  jfr.  dog 
§266. 

Har  den  Forsikrede  eller  en 
Anden,  der  var  forpbgtet  til  at 
gj0re  saadan  Angivelse,  saa  sent 
erboldt  Kundskab  om  den  Om- 
staendigbed, der  skulde  vaere 
opgivet,  at  ban  kun  ved  at  an- 


Svensk  text. 
Forsakringstagaren  ege  for- 
dra  sin  ersattning  af  forsak- 
ringsgifvaren  utan  att  forst 
bafva  gjort  sitt  anspr&k  gal- 
lande  mot  den,  som  bor  ersatta 
skadan,  eller  mot  galdenaren. 


240.  Har  forsakringsgifvare 
kommit  i  konkurstillstand  eller 
vid  utmatuing  funnits  sakna  till- 
gang  att  betala  sin  gald  eller 
ock  instalt  sina  betalningar,  ege 
forsakringstagaren  ratt  att  baf- 
va forsakringen  och  dterf&  pre- 
mien,  der  ioke  forsakringsgif- 
varen  vid  anfordran  staUer  sa- 
kerhet  for  aftalets  fullgorande; 
har,  nar  forsakring  salunda 
aterg4r,  det  forsakrade  fore- 
malet  redan  varit  utsatt  for 
fara,  ege  forsakringsgifvaren 
behalla  motsvarande  andel  af 
premien. 


II. 

Om  forsakringstagarens 

forbindelser. 

241.  Forsakringstagaren,  den 
som  for  bans  rakning  forsak- 
ringen sluter,  sa  ock  enhvar 
annan,  som  med  forsakringens 
afslutande  tager  befattning, 
vare  skyldig  att  vid  aftalets 
ingaende  fuUstandigt  och  sann- 
fardigt  uppgifva  alia  de  om- 
standigbeter,  bvarom  forsak- 
ringstagaren sjelf  saval  som  de, 
bvilka  i  afseende  a  forsakringen 
handla  for  bans  rakning,  ega 
kannedom,  sa  vida  samma  om- 
standigbeter  kunna  vara  af  be- 
tydelse  for  bedomande  af  den 
fara,  forsakringsgifvaren  ofver- 
tager,  och  af  vilkoren  for  dess 
ofvertagande. 

242.  Lemnas  icke  sSdan  upp- 
gift,  som  i  241  §  omformales, 
vare  forsakringen  ogild  ooh  pre- 
mien forverkad,  der  ioke  den 
omstandigbet,  hvilken  ioke 
uppgifvits,  vid  aftalets  ingaen- 
de var  eller  skaligen  kunde  for- 
utsattas  vara  forsakringsgif- 
varen bekant;  dock  njute  for- 
sakringstagaren den  ratt  till 
ristomo,  som  i  266  §  sags. 


Har  forsakringstagaren  eller 
annan,  bvilken  det  alegat  att 
lemna  uppgift,  som  i  241  §  sags, 
sa  sent  erballit  kunskap  om  den 
omstandigbet,  som  bort  upp- 
gifvas,  att  ban  ioke  utan  vidta- 
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Danish  Text. 

The  party  insured  has  the 
right  to  claim  compensation  to 
be  paid  by  the  vmderwriters, 
■without  previously  having  ad- 
vanced his  claim  against  the 
person  liable  to  pay  the  com- 
pensation, or  against  the  deb- 
tor, cfr.,  however,  §  260. 

240.  If  the  underwriter  be- 
comes bankrupt,  or  it  is  proved 
by  the  execution  of  a  judgment 
that  he  has  no  means  to  pay 
his  debt,  or  he  has  suspended 
payment,  the  insured  party 
has  the  right  to  annul  the  in- 
surance and  to  have  the  pre- 
mium returned,  unless  the 
underwriter  on  demand  depo- 
sits security  for  the  exact  ful- 
filment of  the  contract;  if,  in 
this  case,  the  object  of  insur- 
ance has  already  been  exposed 
to  danger,  the  underwriter  has 
a  right  to  retain  a  proportion- 
ate  amount  of  the  premium. 


II. 

Respecting  the  obligations 

of  the  party  insured. 

241.  The  party  insured,  as 
well  as  the  person  who  effects 
the  insurance  on  his  account, 
and  anybody  else  who  as 
negotiator  has  anything  to  do 
with  the  effecting  of  the  in- 
surance, shall,  on  entering  into 
the  agreement,  precisely  and 
truthfully  state  each  and  every 
circumstance  known  to  him, 
which  might  be  of  importance 
for  the  calculation  of  the 
danger  to  which  the  under- 
writers expose  themselves,  and 
for  the  terms  for  the  effecting 
of  the  insurance. 


242.  If  any  neghgence  should 
take  place  with  reference  to 
the  statements  according  to 
§  241,  and  the  circumstance 
not  stated  at  the  time  of  con- 
cluding the  contract  was  not 
known  to  the  underwriter,  nor 
could  reasonably  be  supposed 
to  be  known  to  him,  the  iosur- 
ance  is  not  binding  for  the 
latter;  nevertheless,  he  is  en- 
titled to  the  premium,  cfr. 
however  §  266. 

If  the  party  insured,  or 
anybody  else  who  was  bound 
to  make  such  a  statement,  has 
received  information  of  the 
circumstance,  which  should 
have  been  stated,  so  late,  that 


Norwegian  Text. 

The  insured  shall  be  entitled 
to  claim  reimbursement  from 
the  insurer  without  having 
previously  enforced  his  claim 
against  the  party  responsible 
for  the  loss,  or  the  debtor, 
subject  however  to  the  rules 
of  §  250. 

240.  If  the  insurer  has  been 
adjudged  bankrupt,  or,  under 
the  proceedings  of  an  execution, 
is  found  to  have  insufficient 
means  for  the  payment  of  his 
debts,  or  if  he  has  stopped 
payment,  the  insured  shall  be 
entitled  to  annul  the  insurance 
and  demand  the  return  of  the 
premium,  provided  the  insurer 
does  not,  when  demanded,  give 
security  for  the  proper  fulfil- 
ment of  the  contract.  If,  in 
such  a  case,  the  thing  insured 
has  already  been  exposed  to 
any  risk,  the  insurer  shall  be 
entitled  to  retain  a  proportion- 
ate share  of  the  premium. 


Part  II. 

The  obligations  of  the 

insured. 

241.  The  insured,  and  the 
person  effecting  the  insurance 
for  his  account,  and  every  other 
person  assisting  as  an  inter- 
mediary in  bringing  about  the 
insurance,  shall,  in  concluding 
it,  state  precisely  and  candidly 
all  facts  known  to  them  that 
may  be  of  importance  in  judg- 
ing the  risk  to  be  undertaken 
by  the  insurer,  and  the  con- 
ditions on  which  the  insurance 
shall  be  vmdertaken. 


242.  If  any  omission  has 
been  made  in  regard  to  the 
statements  mentioned  in  §  241, 
the  contract  of  insurance  shall, 
if  the  fact  omitted  in  conclu- 
ding the  contract  was  not 
known,  or  could  not  reasonably 
be  supposed  to  have  been 
known  to  the  insured,  not  be 
binding  on  the  insurer,  who 
shall  nevertheless  be  entitled 
to  claim  the  premium,  subject, 
however,  to  the  rules  of  §  266. 

If  the  insured,  or  any  other 
person  whose  duty  it  was  to 
have  given  such  information, 
has  himseU  received  notice 
of  a  fact  that  ought  to  have 
been  stated,  so  late  as  not  to 


Swedish  Text. 
The  party  insured  shall  have 
the  right  to  claim  his  compen- 
sation from  the  underwriters, 
without  previously  having  sub- 
stantiated his  claim  against 
the  person  liable  to  pay  the 
damage  or  against  the  debtor. 

240.  If  any  underwriter  be- 
comes a  bankrupt  or  is  proved, 
in  the  execution  of  a  judgment, 
to  possess  no  assets  for  the  pay- 
ment of  the  debt,  or  has 
stopped  payment,  the  party 
insured  shall  have  the  right 
to  annul  the  insurance  and 
have  the  premium  returned, 
unless  the  underwriter,  on  re- 
quisition, places  security  for  the 
fulfilment  of  the  said  agree- 
ment. If  the  insured  object 
has  already,  at  the  time  of  the 
annulling  of  the  insurance,  been 
exposed  to  danger,  the  under- 
writers shall  have  to  retain  the 
corresponding  amount  of  the 
premium. 

Part.  II. 

The  obligations  of  the 

insured. 

241.  It  is  the  duty  of  the 
party  taking  an  insurance,  or 
the  person  effecting  the  insu- 
rance on  his  behalf,  or  any 
other  person  having  anything 
to  do  with  the  concluding  of 
the  insurance,  on  entering  into 
the  agreement,  to  state  fully 
and  truly  each  and  every  cir- 
cumstance known  to  the  party 
taking  the  insurance,  as  well 
as  to  the  persons  acting  for 
him  in  and  about  the  insurance, 
provided  the  said  circumstan- 
ces might  be  of  importance  for 
the  judging  of  the  danger 
covered  by  the  underwriters 
and  of  the  conditions  for  such 
covering. 

242.  If  the  statement  refer- 
red to  in  Art.  241  is  not  made, 
the  insurance  shall  be  null 
and  void  and  the  premium  for- 
feited, unless  the  circumstance 
omitted  to  be  stated  was,  or 
could  reasonably  be  supposed 
to  have  been,  known  to  the 
underwriters  at  the  time  of 
making  the  agreement;  the 
party  insming,  nevertheless,  to 
be  entitled  to  ristorno  as  men- 
tioned in  Art.  266. 

If  the  party  insured,  or  any 
other  person  bound  to  furnish 
such  statement  as  mentioned 
in  Art.  241,  receives  informa- 
tion regarding  the  circum- 
stance which  should  have  been 
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Danak  Text, 
vende  ganske  usaedvanlige  For- 
anstaltninger  havde  kunnet 
meddele  Forsikreren  Underret- 
ning  derom  inden  Forsikringens 
Afslutning,  skal  bans  Undla- 
delse  heraf  ikke  medfeire  For- 
flikringens  Ugyldighed.  ErFor- 
sikring  taget  uden  den  forsik- 
redes  Ordre  og  Vidende,  bliver 
den  ikke  ugyldig,  fordi  der  ikke 
er  givet  Forsikreren  Meddelelse 
om  en  Omsteendighed,  der  vel 
var  bekendt  for  den  forsikrede, 
men  ikke  for  den,  der  sluttede 
Forsikringen. 


243.  Er  der  gjort  urigtig  An- 
givelse  med  Hensyn  til  nogen 
af  de  i  §  241  omhandlede  Om- 
stsendigheder,  bliver,  selv  om 
Angivelsen  er  sket  i  god  Tro, 
Forsikringen  uforbindende  og 
Prsemien  forbrudt,  jfr.  dog 
§  266,  medmindre  Forsikreren 
ved  Forsikringens  Afslutning 
havde  Kendskab  til  det  rette 
Forhold. 


244.  AngaardenOmstaendig- 
hed,  der  ikke  er  bleven  opgivet, 
eller  bvorom  urigtig  Angivelse 
er  sket,  kun  en  Del  af  de  forsi- 
krede Genstande,  bliver  Kon- 
trakten  gseldende  for  den  0v- 
rige  Del  af  disse,  medmindre 
det  maa  antages,  at  Forsikreren 
ikke  vilde  have  overtaget  For- 
sikringen for  denne  Del  alene 
paa  de  for  det  hele  vedtagne 
Betingelser,  hvis  ban  havde 
kendt  det  rette  Forhold. 


245.  Saa  snart  det  bUver  den 
forsikrede  bekendt,  at  en  forsik- 
ret  Genstand  er  ramt  af  en 
Dlykke,  der  falder  ind  under 
Forsikrerens  Ansvar,  skal  ban 
meddele  denne  Underretning 
derom  og  indhente  bans  Ordre 
med  Hensyn  til  de  Foranstalt- 
ninger,  der  bcir  trasffes  til  at 
redde  og  bevare  det  forsikrede 
og  afvaerge  st0rre  Skade ;  indtil 
ban  erbolder  Forholdsregler  fra 
Forsikreren,  bar  ban  dog  selv 
at  foretage,  hvad  der  i  denne 
Henseende  udfordres.  Forsem- 
mer  den  forsikrede  iioget  af, 
hvad  der  saaledes  paaligger 
ham,  bsBrer  ban  selv  det  deraf 
folgende  Tab. 


Nordisk  Seiret:  Solovene. 
Noisk  Text, 
vende  ganske  usaedvanlige  For- 
anstaltninger  havde  kunnet 
meddele  Forsikreren  Underret- 
ning derom  inden  Forsikrin- 
gens Afslutning,  skal  bans  Und- 
ladelse  heraf  ikke  medf  ore  For- 
sikringens Ugyldighed.  ErFor- 
sikring  taget  uden  den  Forsik- 
redes  Ordre  og  Vidende,  bliver 
den  ikke  ugyldig,  fordi  der  ikke 
er  givet  Forsikreren  Meddelelse 
om  en  Omstaendigbed,  der  vel 
var  bekjendt  for  den  Forsikrede 
men  ikke  for  den,  der  sluttede 
Forsikringen. 


243.  Er  der  gjort  urigtig  An- 
givelse med  HensjTi  til  nogen 
af  de  i  §  241  omhandlede  Om- 
staendigheder,  bliver,  selv  om 
Angivelsen  er  skeet  i  god  Tro, 
Forsikringen  uforbindende  og 
Praemien  forbrudt  (jfr.  dog 
§  266),  medmindre  Forsikreren 
ved  Forsikringens  Afslutning 
havde  Kjendskab  til  det  rette 
Forhold. 


244.  Angaar  den  Omstaendig- 
bed, der  ikke  er  bleven  opgivet, 
eller  bvorom  urigtig  Angivelse 
er  skeet,  kun  en  Del  af  de  for- 
sikrede Gjenstande,  bliver  Kon- 
trakten  gjaeldende  for  den  0vri- 
ge  Del  af  disse,  medmindre  det 
maa  antages  ,  at  Forsikreren 
ikke  vilde  have  overtaget  For- 
sikringen for  denne  Del  alene 
paa  det  for  de  Hele  vedtagne 
Betingelser,  hvis  han  havde 
kjendt  det  rette  Forhold. 


245.  Saasnart  det  bUver  den 
Forsikrede  bekjendt,  at  en  for- 
sikret  Gjenstand  er  rammet  af 
en  Ulykke,  der  falder  ind  under 
Forsikrerens  Ansvar,  skal  ban 
meddele  denne  Underretning 
derom  og  indhente  bans  Ordre 
med  Hensyn  til  de  Foranstalt- 
ninger,  der  b0r  traeffes  til  at 
redde  og  bevare  det  Forsikrede 
og  afvaerge  st0rre  Skade;  indtil 
han  erbolder  Forholdsregler  fra 
Forsikreren,  bar  han  dog  selv 
at  foretage,  hvad  der  i  denne 
Henseende  udfordres.  Fors0m- 
mer  den  Forsikrede  Noget  af, 
hvad  der  saaledes  paaligger 
ham,  baerer  han  selv  det  deraf 
f0lgende  Tab. 


Srensk  text, 
gande  af  utomordentliga  at- 
garder  kunnat  vid  aftalets  in- 
gaende  derom  underratta  for- 
sakringsgifvaren,  vare  bans  un- 
derlatenbeti  berordabanseende 
ioke  till  hinder  for  aftalets  gil- 
tighet;  ej  heller  ma,  nar  for- 
sakiing  tagits  for  annans  rak- 
ning  utan  dennes  uppdrag  eller 
vetskap,  bristande  uppgift  af 
nagon  omstandighet,  som  varit 
forsakringstagaren  men  ej  den, 
bvilken  tog  forsakringen,  be- 
kant,  verka  till  forsakringens 
atergang. 


243.  Har  angaende  s&dan 
omstandighet,  som  i  241  §  om- 
formales,  origtig  uppgift  lem- 
nats,  vare,  anda  att  uppgiften 
skett  i  god  tro,  forsakringen 
ogild  och  premien  forverkad, 
der  ioke  ratta  forballandet  var 
forsakringsgifvaren  bekant  nar 
aftalet  ingicks;  dock  njute  for- 
sakringstagaren den  ratt  till  ri- 
stomo,  som  i  266  §  sags. 


244.  Ang&r  omstandighet, 
som  ioke  uppgifvits  eller  bvar- 
om  origtig  uppgift  lemnats, 
endast  en  del  af  de  forsakrade 
foremalen,  vare  aftalet  i  af- 
seende  a  den  ofriga  delen  gal- 
lande,  der  ioke  antagas  ma,  att 
forsakringsgifvaren,  om  ratta 
forballandet  varit  honom  be- 
kant, ioke  skuUe  hafva  tecknat 
forsakring  a  denna  del  aUeaa 
p&  de  vilkor,  som  for  det  hela 
aftalats. 


245.  Vidforstaunderrattelse, 
forsakringstagarener  haUer  om 
olycka,  som  traffat  forsakradt 
foremal  och  som  faller  under 
forsakringsgifvarens  ansvarig- 
het,  kungore  han  det  forsak- 
ringsgifvaren och  inhemte  den- 
nes foreskrift  om  hvad  lampli- 
gast  bor  atgoras  till  de  forsak- 
rade foremalens  bergning  och 
vard  afvensom  tiU  afvarjande 
af  storre  forlust;  besorje  dock 
sjelf,  till  dess  forsaknngsgif- 
varens  foreskrift  ankommer, 
hvad  i  sadant  hanseende  kan 
erfordras.  Uraktliter  forsak- 
ringstagaren utan  giltigt  skal 
att  underratta  forsakimgsgif- 
varen  om  olyokan  eUer  att,  p4 
satt  nyss  ar  sagdt,  bevaka  bans 
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Danish  Text. 


he  only  by  employing  wholly 
extraordinary  measures  would 
have  been  able  to  inform  the 
underwriter  of  it  before  the 
concluding  of  the  insurance, 
his  negligence  in  this  respect 
shall  not  make  void  the  insur- 
ance. If  the  insurance  has  been 
effected  without  the  know- 
ledge or  the  orders  of  the  in- 
sured party,  this  insurance  does 
not  become  null  and  void, 
because  a  circumstance  which 
was  known  to  the  insured 
party  but  not  to  him  who 
effected  the  insurance,  was 
not  stated  to  the  underwriter. 


213.  If  an  incorrect  state- 
ment has  been  made  regarding 
any  of  the  circumstances  men- 
tioned in  §  241,  the  insurance 
shall  not  be  binding  and  the 
premium  be  forfeited,  even  if 
the  statement  has  been  made 
in  good  faith  (cfr.  however 
§  266),  unless  the  true  circum- 
stances were  known  to  the 
underwriter  when  the  insur- 
ance was  effected. 


244.  If  the  circumstance 
which  has  not  been  stated  or 
about  which  a  wrong  state- 
ment has  been  made,  only 
refers  to  a  certain  portion  of 
the  objects  insured,  the  con- 
tract, as  regards  the  other 
portion,  remains  in  force,  un- 
less it  is  to  be  supposed  that 
the  underwriter  would  not,  if 
the  true  circumstances  of  the 
case  had  been  known  to  him, 
have  assumed  an  insurance  for 
that  portion  alone  on  the  con- 
ditions agreed  on  for  the  whole. 


245.  On  receiving  the  first 
intimation  of  an  accident  occur- 
red to  anything  insured,  for 
which  the  underwriters  are 
responsible,  the  insured  party 
should  notify  the  same  to  the 
underwriters  and  procure  their 
instructions  as  regards  the 
measures  to  be  taken  for  the 
salvage  and  preservation  of 
the  insured  property  and  for 
the  avoiding  of  any  greater 
loss;  he  must,  however,  until 
the  arrival  of  the  directions 
of  the  underwriter,  himself 
do  all  that  is  requisite  for 
such  purpose.  Should  the 
insured  party  neglect  to  do 
anything  of  what  is  thus 
incumbent   on   him,    he    shall 


Norwegian  Text, 
have  been  able,  without  taking 
exceptional  measures,  to  in- 
form the  insurer  thereof  before 
the  conclusion  of  the  insurance, 
his  omission  to  do  so  shall  not 
invalidate  the  insurance.  If 
the  insurance  has  been  effected 
without  the  orders  and  know- 
ledge of  the  insvired,  it  shall 
not  become  void  because  of 
the  insurer  not  having  been 
informed  of  a  fact  that  was 
known  to  the  insured  but  not 
to  the  person  concluding  the 
insurance. 


243.  If  incorrect  statements 
have  been  made  as  to  any  of 
the  facts  referred  to  in  §  241, 
the  insurance  shall,  even  if 
the  statements  have  been  made 
bona  fide,  not  be  binding,  and 
the  premium  shall  be  forfeited 
(subject,  however,  to  the  rules 
of  §  266),  unless  the  insurer 
was  aware  of  the  real  facts 
when  the  insurance  was  effec- 
ted. 


244.  If  the  fact,  which  has 
either  not  been  stated  at  all, 
or  incorrectly  stated,  concerns 
only  part  of  the  property  in- 
sured, the  insurance  shall  re- 
main in  force  for  the  remainder, 
unless  it  may  be  assumed  that 
the  insurer,  if  aware  of  the  real 
facts,  would  not  have  under- 
taken the  insurance  on  this 
sole  portion  on  the  same  con- 
ditions as  for  the  whole. 


245.  On  receiving  notice  of 
any  accident  having  occurred 
to  the  property  insured,  and 
faUing  under  the  risk  under- 
taken by  the  insurer,  the  insur- 
ed shall  immediately  inform 
the  insurer  thereof,  and  pro- 
cure his  orders  as  to  the  mea- 
sures to  be  taken  for  saving 
and  preserving  the  property 
insured  and  averting  further 
loss,  and,  until  he  receives 
orders  from  the  insurer,  he  shall 
himself  do  what  is  required  in 
this  respect.  If  the  insured 
neglects  any  of  the  duties  thus 
incumbent  on  him,  he  shall 
himself  bear  any  loss  resulting 
therefrom. 


Swedisli  Text, 
stated,  so  late  that  he  has  not 
been  in  a  position  to  inform 
the  underwriters  at  the  time 
of  concluding  the  insurance, 
except  by  employing  extra- 
ordinary measures,  his  neglect 
in  the  above  respects  shall  not 
interfere  with  the  validity  of 
the  agreement;  neither  shall, 
when  any  person,  in  taking  an 
insurance  for  account  of  an- 
other person  without  the  know- 
ledge or  authority  of  the  latter, 
omits  to  state  any  circum- 
stance, of  which  the  party 
insured,  but  not  the  person 
who  took  the  insurance,  was 
aware,  such  omission  render 
the  insurance  null  and  void. 

243.  If  any  incorrect  state- 
ment has  been  made  regarding 
any  of  the  circumstances  re- 
ferred to  in  Art.  241,  the  insu- 
rance shall  be  null  and  void 
and  the  premium  forfeited,  in 
spite  of  the  statement  being 
made  in  good  faith,  unless 
the  true  circumstances  of  the 
case  were  known  to  the  under- 
writers when  making  the  agree- 
ment; the  party  insured  shall, 
however,  be  entitled  to  ristomo 
as  mentioned  in  Art.  266. 

244.  If  any  circumstance 
which  has  not  been  stated,  or 
about  which  a  wrong  state- 
ment has  been  made,  only 
refers  to  a  certain  portion  of 
any  insured  interest,  article 
or  other  object  of  insurance, 
the  agreement  as  regards  the 
other  portion  shall  be  in  force, 
unless  it  may  be  supposed 
that  the  underwriters  would 
not,  should  the  true  circum- 
stances of  the  case  have  been 
known  to  them,  have  accepted 
any  insurance  for  that  portion 
alone  on  similar  terms  as  agreed 
about  for  the  whole. 

245.  On  receiving  the  first 
intimation  of  any  accident  oc- 
curred to  any  insured  interest, 
article  or  other  object  of  insu- 
rance, which  is  covered  by  the 
underwriters,  the  party  insured 
should  notify  the  same  to  the 
underwriters  and  wait  their 
instructions  as  regards  the 
proper  measures  to  be  taken 
for  the  salvage  and  preserva- 
tion of  any  such  interest, 
article  or  other  object  insured, 
and  for  the  avoiding  of  any 
greater  loss;  the  party  insured, 
however,  to  see  that  whatever 
is  required  in  this  respect  is 
done,  until  the  arrival  of  the 
directions  of  the  underwriters. 
If    the    party    insured    fails. 
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Dansk  Text 


Nordisk  Serot:   S0lovene. 
Norek  Text. 


246.  Er  Forsikreren  forplig- 
tet  til  at  erstatte  en  Skade,  for 
hvilken  den  forsikrede  har  Ret 
til  at  fordre  Erstatning  hos 
Tredjemand,  har  den  forsikrede 
i  denne  Anledning  at  traeffe  de 
efter  Omsteendighedeme  n0d- 
vendige  Poranstaltninger,  ind- 
til  Forsikreren  bUver  i  Stand  til 
selv  at  varetage  sit  Tarv.  For- 
B0mmer  den  forsikrede  dette, 
bli  ver  han  ansvarlig  for  det  Tab, 
som  maa  antages  derred  at 
blive  paaf0rt  Forsikreren. 


247.  Mod  Policens  Overleve- 
relse  er  den  Forsikrede  i  Mangel 
af  anden  Aftale  pligtig  at  er- 
laegge  Frsemien  straks  ved  Kon- 
traktens  Afslutning. 


Tredje  Afsnit. 

Om  Forsikrerens  For- 

pligtelser. 

248.  Forsikreren  svarer,  saa- 
fremt  ingen  sserlig  Undtageke 
er  gjort,  for  F0lgeme  af  enhver 
Fare,  hvorfor  den  forsikrede 
Genatand  udsaettes  i  Forsik- 
ringstiden,  og  hvori  den  forsik- 
rede ikke  selv  er  Skyld.  At 
Skaden  kan  tilregnes  Skipper 
eller  Mandskab,  ophaever  ikke 
Forsikrerens  Ansvar. 


249.  I  f0lgende  Tilfaelde  er 
Skaden  Forsikreren  uvedkom- 
mende: 

1.  Ved  en  Forsikring  af  Skib 
eller  af  Fragt  for  Rederiets 
Regning,  naar  Skaden  hidr0- 
rer  derfra,  at  Ski  bet  ved  Rej- 
sens  Beg3fndelse  ikke  var  S0- 
dygtigt  eller  tilbarlig  udru- 
stet  og  bemandet,  forsynet 
med  de  fomodne  Skibsdoku- 
menter  eller  forsvarlig  lastet, 
eller  derfra,  at  Tredjemand 
for  Skade,  der  er  ham  tilf0J- 
et     ved     Skipperens     eller 


246.  Er  Forsikreren  forplig- 
tet  til  at  erstatte  en  Skade,  for 
hvilken  den  Forsikrede  har  Ret 
til  at  fordre  Erstatning  hos  Tre- 
diemand,  har  den  Forsikrede  i 
denne  Anledning  at  trseffe  de 
efter  Omstsendighedeme  n0d- 
vendige  Foranstaltninger,  ind- 
til  Forsikreren  bliver  i  Stand  til 
selv  at  varetage  sit  Tarv.  For- 
sommer  den  Forsikrede  dette, 
bU ver  han  ansvarUg  for  det  Tab, 
som  maa  antages  derved  at 
blive  paaf0rt  Forsikreren. 


247.  Mod  Policens  Overleve- 
relae  er  den  Forsikrede  i  Mangel 
af  anden  Aftale  pligtig  til  at 
erlsegge  Prsemien  straks  ved 
Kontraktens  Afslutning. 


Tredie  Afsnit. 

Om  Forsikrerens  For- 

pligtelser. 

248.  Forsikreren  svarer,  saa- 
fremt  ingen  saerlig  Undtagelse 
er  gjort,  for  F0lgeme  af  enhver 
Fare,  hvorfor  den  forsikrede 
Gjenstand  udsaettes  i  Forsik- 
ringstiden,  og  hvori  den  For- 
sikrede ikke  selv  er  Skyld.  At 
Skaden  kan  tilregnes  Skibsferer 
eller  Mandskab,  ophsever  ikke 
Forsikrerens  Ansvar. 


249.  I  f0lgende  Tilfaelde  er 
Skaden  Forsikreren  uvedkom- 
mende: 

1.  Ved  Forsikring  af  Skib  eller 
af  Fragt  for  Rederiets  Reg- 
ning, naar  Skaden  hidr0rer 
derfra,  at  Skibet  ved  Rei- 
sens  Begyndelse  ikke  er  sjo- 
dygtigt  og  tilb0rlig  ud- 
rustet  og  bemandet,  for- 
synet med  de  f  orn0dne  Ski  bs- 
dokumenter  eller  forsvarlig 
lastet,  eller  derfra,  at  Tre- 
diemand  for  Skade,  der  er 
tilf0iet  ham  ved  Skibsfore- 


Svenslc  text. 
ratt,vare  forsakringsgifvaren  ej 
pligtig  att  ersatta  den  forlust, 
som  af  s&dan  anledning   till- 
kouunit. 


246.  At  forsakringsgifvare 
skyldig  att  ersatta  skada  eUer 
forlust,  for  hvilken  forsakrings- 
tagaren  eger  fordra  ersattning 
af  tredje  man,  aligge  forsak- 
ringstagaren  att,  till  deas  for- 
sakringsgifvaren kommer  i  till- 
faUe  att  bevaka  sin  ratt,  vid- 
taga  de  dtgarder,  som  i  sadant 
hanseende  kunna  vara  af  no- 
den.  Forsummas  det,  ege  for- 
sakringstagaren  ej  af  forsak- 
ringsgifvaren fordra  ersattning 
for  den  forlust,  som  deraf  ma 
uppkomma. 


247.  Premien  skall,  der  ej 
annorlundaar  of  verenskommet, 
mot  polisens  utbekommandeer- 
laggas  genast  efter  aftalets  af- 
slutande. 


III. 

Om  forsakringsgifvarens 

forbindelser. 

248.  Forsakringsgifvaren  va- 
re,  der  icke  sarskildt  undantag 
skett,  skyldig  att  vidkannas 
foljden  af  hvarje  fara,  for  hvil- 
ken det  foraakrade  foremalet 
utaattes  medan  forsakringen 
varar,  sa  vida  icke  skadan  till- 
kommit  genom  forsakringsta- 
garens  vallande. 


Ej  vare  forsakringsgifvaren 
fri  frfi.n  ansvarighet  derfore  att 
skadan  tillkommit  genom  v&l- 
lande  af  befalhafvare  eller  be- 
sattning. 

249.  Forsakringsgifvaren  va- 
re ej  skyldig  att  ersatta: 


1.  Vid  forsakring  af  fartyg  eller 
af  frakt  for  redarens  rak- 
ning  —  skada,  som  upp- 
kommer  deraf  att  fartyget 
vid  resans  borjan  icke  varit 
i  sjovardigt  skick  eller  be- 
horigen  utrustadt  eller  be- 
mannadt  eller  forsedt  med 
behoriga  skeppshandlingar 
eller  forsvarligt  lastadt,  ej 
heller  forlust,  hvilken  upp- 
st&r  sasom  foljd  deraf  att  af 
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Danish  Text, 
himself  bear  the  loss  resulting 
therefrom. 


246.  If  the  underwriter  is 
bound  to  compensate  any 
damage  for  which  the  party- 
insured  is  entitled  to  claim 
compensation  from  a  third 
person,  it  shall  be  the  duty  of 
the  party  insured,  until  the 
underwriter  is  himself  in  a 
position  to  attend  to  his  in- 
terests, to  take  all  measures 
which,  according  to  the  circum- 
stances, may  be  necessary. 
Should  the  insured  party  fail 
to  do  this,  he  becomes  answer- 
able for  any  loss  which  the 
underwriter  may  be  supposed 
to  have  sustained  through  his 
negligence. 

247.  Unless  otherwise  agreed, 
the  insured  party  is,  on  condi- 
tion of  receiving  the  policy, 
bound  to  pay  the  premium 
immediately  on  the  agreement 
having  been  entered  into. 

III. 

Respecting  the  obligations 

of  the  underwriter. 

248.  Unless  special '  excep- 
tions have  been  made,  the 
underwriter  answers  for  the 
consequence  of  every  danger 
to  whach  the  object  of  insur- 
ance may  be  exposed  during 
the  continuation  of  the  insur- 
ance, and  which  is  not  due 
to  any  fault  on  the  part  of 
the  insured  party. 


The  fact  that  the  damage 
may  be  attributed  to  the 
master  or  the  crew  does  not 
exempt  the  underwriter  from 
responsibility. 

249.  In  the  following  cases 
the  damage  does  not  concern 
the  underwriter,  i.  e. ; 

I.  When  the  insurance  is  effec- 
ted on  ship  or  freight  on 
behalf  of  the  owners,  and 
the  damage  arises  from  the 
ship  not  having,  at  the 
commencement  of  the  voy- 
age, been  in  a  seaworthy 
condition,  or  properly  equip- 
ped and  manned,  or  provi- 
ded with  the  requisite  ship's 
documents,  or  properly  load- 
ed;   or    is    caused   by  the 


Norwegian  Text. 


246.  If  the  insurer  is  bound 
to  make  good  a  loss  for  which 
the  insured  is  entitled  to  com- 
pensation from  a  third  person, 
the  insured  shall,  according 
to  the  circumstances,  adopt 
all  necessary  measures  until 
the  insurer  himself  is  able  to 
protect  his  interests.  Should 
the  insured  neglect  to  do  this 
he  shall  be  responsible  for  the 
loss  which  it  may  be  assumed 
will  be  occasioned  to  the  in- 
surer by  such  omission. 


247.  On  the  delivery  of  the 
policy  it  shall  be  incumbent  on 
the  insured,  if  not  otherwise 
agreed  upon,  to  pay  the 
premium  at  once  on  concluding 
the  contract. 

Part  III. 

The  obligations  of  the 

insurer. 

248.  The  insurer  shall,  pro 
vided  no  special  exception  has 
been  made,  be  responsible  for 
the  consequence  of  any  risk  to 
which  the  thing  insured  has 
been  exposed  during  the  term 
of  the  insurance,  and  which 
has  not  been  caused  by  the 
insured  himself. 


The  insurer  shall  not  be 
relieved  from  his  responsibility 
by  the  fact  that  the  loss  is 
attributable  to  the  master  or 
the  crew. 

249.  In  the  following  in- 
stances the  loss  shall  not 
concern  the  insurer:  that  is 
to  say: — 

1.  When  a  ship  or  freight  is 
insured  for  the  account  of 
the  owners,  and  the  loss  is 
caused  by  the  ship  being,  at 
the  commencement  of  the 
voyage,  in  an  unseaworthy 
condition,  or  improperly  fit- 
ted out  and  manned,  or  not 
provided  with  the  necessary 
papers,  or  improperly  load- 
ed, or  when  a  third  person 
resorts  to  the  thing  insured 


Swedish  Text, 
without  any  valid  reason,  to 
inform  the  imderwriters  of  the 
accident,  or  to  look  after  their 
interests  in  the  manner  afore- 
mentioned, the  underwriters 
shall  not  be  bound  to  compen- 
sate any  loss  due  to  such  cause. 
246.  If  the  underwriters  are 
Uable  to  compensate  any  dam- 
age or  loss,  for  which  the 
party  insured  is  entitled  to 
claim  compensation  from  a 
third  person,  it  shall  be  the 
duty  of  the  party  insured,  until 
the  underwriters  are  in  a  posi- 
tion to  watch  their  rights,  to 
take  all  such  steps  which  in 
this  respect  may  be  required. 
In  default,  the  party  insured 
shall  not  be  entitled  to  claim 
compensation  for  any  loss 
occasioned  thereby. 


247.  Unless  otherwise  a- 
greed,  the  premium  shall  be 
paid  immediately  on  the  agree- 
ment having  been  entered  into, 
against  the  receipt  of  the 
policy. 

III. 

The  obligations  of  the 

insurer. 

248.  The  HabiUty  of  the 
underwriters,  unless  special  ex- 
ceptions are  made,  shall  include 
the  consequence  of  every  dan- 
ger to  which  any  security, 
interest,  article  or  other  object 
of  insurance  may  be  exposed 
during  the  continuation  of  the 
insurance,  save  and  except 
if  the  damage  is  caused  by  any 
fault  or  neglect  of  the  party 
insured. 

The  underwriters  shall  not 
be  free  from  responsibility  on 
account  of  the  damage  being 
caused  by  any  fault  or  neglect 
on  the  part  of  the  master  or 
crew. 

249.  The  underwriters  shall 
not  be  liable  in  the  following 
cases  (that  is  to  say): 

1.  When  the  insurance  is  taken 
on  ship  or  freight  for  ac- 
count of  the  owners:  for 
any  damage  caused  by  the 
ship  at  the  commencement 
of  the  voyage  not  being  in 
a  seaworthy  condition,  or 
properly  equipped,  or  man- 
ned, or  provided  with  the 
requisite  ship's  documents, 
or  properly  loaded;  nor  for 
any  loss  sustained  in  con- 
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Dansk  Text. 
Mandskabets  Fejl  eller  For- 
semmelse  i  Tjenesten,  holder 
sig  til  den  forsikrede  Gen- 
stand,  dog  med  Undtagelse 
af  Erstatning  for  Skade  ved 
Sammenst0d. 


2.  Ved  Forsikring  af  Skib,  naar 
Skaden  paa  Skib  eller  Til- 
behor  alene  er  en  F0lge  af 
Slid,  Alder,  Baadenskab  el- 
ler Ormstik  eller  deraf,  at 
den  beskadigede  Del  ikke 
ved  Bejsens  Begyndelse  var 
i  forsvarlig  Stand. 


3.  VedForsikringafFragt,Lad- 
ning  eUer  Handelsfordel  paa 
Ladning,  naar  Skaden  hidr0- 
rer  fra  Mangier  ved  Godsets 
Indpakning  eller  fra  saadan 
Beskaffenhed  ved  Godset, 
som  nsevnes  i  §  142;  dog  til- 
svarer  Forsikreren  ogsaa  den 
sidstnaevnte  Skade,  dersom 
Biajsen  er  bleven  forhalet 
ussedvanUg  Isenge  ved  Ulyk- 
keshaende^e,  som  borer  un- 
der ForsikrerensRisiko,  med- 
mindre  det  maa  antages,  at 
Skaden  ikke  er  en  Falge  af 
Opholdet. 


4.  Ved  Forsikring  af  Ladning 
eUer  af  Handelsfordel  paa 
Ladning  eller  af  Fragtfor- 
skud,  som  ikke  skal  tilbage- 
betales  i  UlykkestiUselde, 
naar  Skaden  maa  tilregnes 
Aflader  eller  Ladningsmod- 
tager  i  bans  Egenskab  som 
saadan. 


250.  Er  almindeligt  Havari 
opgjort  paa  behorigt  Sted  i 
Overensstemmelse  med  der 
gseldende  Lov,  bar  Forsikreren  i 
Henbold  tU  FordeUngen  at  til- 
svare  saavel  det  Havaribidrag, 
der  falder  paa  den  forsikrede 
Genstand,  som  de  Bidrag  til 
Erstatning  af  Skade  paa  den 


Nordisk  Soret:   Solovene. 

Norsk  Text, 
rens  eller  Mandskabets  Fell 
eller  Fors0mmelse  i  Tjene- 
sten, bolder  sig  til  den  for- 
sikrede Gjenstand,  dog  med 
Undtagelse  af  Erstatning 
for  Skade  ved  Sammenstod. 


Ved  Forsikring  af  Skib,  naar 
Skaden  paa  Skib  eller  Tilbe- 
hor  alene  er  enF0lge  af  SUd, 
Alder,  Raadenbed  eUer  Orm 
eller  deraf,  at  den  beskadi- 
gede Del  ikke  ved  Reisens 
Begyndelse  var  i  forsvarlig 
Stand. 


Ved  Forsikring  af  Fragt, 
Ladning  eUer  Handelsfordel 
paa  Ladning,  naar  Skaden 
hidrorer  fra  Mangier  ved 
Godsets  Indpakning  eUer  fra 
saadan  Beskaffenhed  ved 
Godset,  som  nsevnes  i  §142; 
dog  tilsvarer  Forsikreren  og- 
saa den  sidstnaevnte  Skade 
dersom  Reisen  er  bleven  for- 
balet  usaedvanlig  Isenge  ved 
Ulykkesbsendelse,  som  herer 
under  Forsikrerens  Risiko, 
medmindre  det  maa  antages, 
at  Skaden  ikke  er  en  Folge 
af  Opboldet. 


Ved  Forsikring  af  Ladning 
eller  af  Handelsfordel  paa 
Ladning  eller  af  Fragtfor- 
skud,  som  ikke  skal  tilbage- 
betales  i  UlykkestilfsBlde, 
naar  Skaden  maa  tilregnes 
Afladeren  eller  Ladnings- 
modtageren  f  bans  Egen- 
skab som  saadan. 


Svenak  text, 
det  forsakrade  foremalet 
skall  utga  ersattning  till 
tredje  man  for  skada,  som 
tillfogats  denne,  i  annat  fall, 
an  nar  skadan  uppkommit 
genom  fartygs  sammanstot- 
ning; 


2.  Vid  forsakring  af  fartyg  — 
skada  a  fartyget  eller  dess 
tillbehor,  bvilken  ar  en  foljd 
endast  af  slitning,  alder  eller 
averkan  af  mask,  eller  som 
harleder  sig  deraf  att  den 
skadade  delen  vid  resans 
borjan  ioke  varit  i  fullgodt 
skick; 


Vid  forsakring  af  frakt,  last 
eUer  formodad  vinst  a  gods 
—  skada,  som  harror  af  god- 
sets bristfalliga  inpackning 
eller  dess  egen  beskaffenhet, 
som  i  142  §  sags;  dock  vare 
forsakringsgifvaren  skyldig 
att  ersatta  dylik  skada,  der 
resan  blifvit  genom  olycks- 
bandelse,  for  bvilken  ban 
ansvarar,  ovanligt  lange  for- 
drojd,  sa  vida  icke  antagas 
ma,  att  skadan  icke  ar  en 
foljd  af  uppehallet; 


4.  Vid  forsakring  af  last  eller 
formodad  vinst  a  gods  eller 
af  fraktforskott,  som  ej  i 
bandelse  af  olycka  skall 
aterbaras,  —  skada,  som 
uppstar  genom  vallande  af 
aflastare  eller  lastemotta- 
gare  i  sadan  egenskap. 

Har,  vid  forsakring  af  fartyg 
eller  frakt,  forsakringsgifvare, 
efter  tagen  kannedom  om  fartygets  beskaffenhet,  uttryokligen 
godkant  detsamma  sasom  sjovardigt  for  viss  fara,  ege  ban  ej 
att,  vid  intraffad  skada,  vagra  ersattning  pa  grund  af  fartygets 
bristande  sjovardigbet,  med  mindre  ban  visar,  att  denna  brist 
vid  forsakringens  afslutande  varit  forsakringstagaren  bekant 
och  af  honom  fordolts. 


250,  Er  almindeligt  Havari 
opgjort  paa  behorigt  Sted  i 
Overensstemmelse  med  der 
gjaeldende  Lov,  bar  Forsikreren 
i  Henhold  til  Fordelingen  at  til- 
svare  saavel  det  Havaribidrag 
der  falder  paa  den  forsikrede 
Gjenstand,  som  de  Bidrag  tU 
Erstatning  af  Skade  paa  den 


250.  Har  utredning  af  ge- 
mensamt  baveri  egt  rum  &  ve- 
derborlig  ort  i  ofverensstam- 
melse  med  der  gaUande  lag,  vare 
forsakringsgifvaren  pligtig  att 
enligt  utredningen  ersatta  ej 
mindre  de  bidrag,  som  af  for- 
sakradt  foremal  skola  utga,  an 
afven  de  bidrag,  som  for  skada 
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fact  that  a  third  party  on 
account  of  loss,  sustained 
through  fault  or  neglect  in 
the  service  on  the  part  of 
the  master  or  the  crew, 
seizes  the  ship,  cargo  etc. 
insured,  with  the  exception, 
however,  of  compensation 
for  damage  occasioned  by- 
collision; 
2.  When  the  insurance  is  effec- 
ted on  ship,  and  the  dam- 
age to  the  ship  or  its  appur- 
tenances only  is  a  conse- 
quence of  wear  and  tear, 
age,  decay  or  worms,  or  is 
occasioned  by  the  damaged 
portion  having  not  at  the 
commencement  of  the 
voyage  been  in  a  proper 
condition; 


3.  When  the  insurance  is  taken 
on  freight,  cargo,  or  expec- 
ted profit  on  the  cargo,  and 
the  damage  is  the  conse- 
quence of  unsatisfactory 
packing,  or  the  special  char- 
acter of  the  goods  as  men- 
tioned in  §  142;  the  under- 
writer shaU,  however,  be 
liable  to  make  good  the 
last  mentioned  damage,  if 
the  voyage  has  been  unu- 
sually delayed  on  account 
of  any  accident  which 
comes  under  the  risk  of  the 
underwriter,  unless  it  may 
be  supposed  that  the  damage 
is  not  a  consequence  of  the 
delay; 

4.  When  the  insurance  is  effec- 
ted on  cargo  or  expected 
profit  on  the  cargo,  or  on 
advance  of  freight,  which 
is  not  to  be  repaid  in  case 
of  accident,  provided  that 
the  damage  may  be  attrib- 
uted to  the  shipper  or 
receiver  of  the  cargo  in 
their  respective  capacities 
as  such. 


250.  If  an  adjustment  of 
general  average  has  been  made 
at  the  proper  place  in  accord- 
ance with  the  Laws  of  such 
place,  the  underwriter  shaU, 
pursuant  to  the  apportion- 
ment, be  bound  to  contribute 
such  amount  towards  the  aver- 
age, as  is  to  be  borne  by  the 
B 


Norwegian  Text, 
for  loss  sustained  by  him  in 
consequence  of  the  fault  or 
neglect  of  the  master  or  the 
crew  in  the  performance  of 
their  service,  with  the  ex- 
ception, however,  of  com- 
pensation for  loss  caused  by 
a  collision; 


2.  When  a  ship  is  insured,  and 
the  damage  to  the  ship  or 
its  apparel  results  only  from 
wear  and  tear,  age,  decay, 
or  worms,  or  from  the  fact 
that  the  damaged  part  has 
not  been  in  a  serviceable 
condition  at  the  commence- 
ment of  the  voyage; 


3.  When  freight,  cargo  or  trade 
profits  on  cargo  are  insured, 
and  the  loss  arises  from  the 
defective  packing  of  the 
goods,  or  from  their  being 
of  the  nature  described  in 
§  142.  The  insurer  shall, 
however,  make  good  even 
such  loss,  if  the  voyage  has 
been  extraordinarily  pro- 
tracted on  account  of  an 
accident  covered  by  the 
risk  of  the  insurer,  unless 
it  must  be  assumed  that 
the  loss  has  not  been  caused 
by  the  delay: 


4.  When  cargo,  or  trade  profits 
on  cargo,  or  advance  of 
freight  which  is  not  to  be 
reimbursed  in  the  event  of 
an  accident,  is  insured,  and 
the  loss  is  attributable  to 
the  shipper  or  receiver  of 
the  cargo  in  his  capacity 
as  such. 


Swedish  Text, 
sequence  of  the  interest, 
security,  article  or  other 
object  of  insurance  having 
to  pay  compensation  to  a 
third  party  for  any  damage 
suffered  by  such  party,  save 
and  except  when  the  dam- 
age is  caused  by  collision; 


2.  When  the  insurance  is  taken 
on  a  ship:  for  any  damage 
to  ship  or  appurtenances, 
which  is  only  a  consequence 
of  wear  and  tear,  age  or 
worms,  or  which  is  the 
consequence  of  the  portion 
of  the  ship  or  her  appurte- 
nances which  has  suffered 
damage,  not  having  been 
in  perfect  condition  at  the 
commencement  of  the  voy- 
age; 

3.  When  the  insurance  is  taken 
in  respect  of  freight,  cargo 
or  expected  profit  on  goods: 
for  any  damage  emanating 
from  insufficient  packing 
or  the  special  character  of 
the  goods  as  mentioned  in 
Art.  142;  the  underwriters,, 
however,  to  be  hable  to 
make  good  such  damage,  if 
the  voyage  has  been  un- 
usually delayed  on  account 
of  any  accident  caused  by 
them,  unless  it  may  be 
supposed  that  the  damage 
is  not  a  consequense  of  such 
delay; 


4.  When  the  insurance  is  taken 
on  cargo,  or  expected  profit 
on  goods,  or  advance  on 
freight,  not  repayable  in 
case  of  accident:  for  any 
damage  caused  by  any  fault 
or  neglect  on  the  part  of 
shippers  or  consignees  in 
their  respective  capacities. 
If,  when  an  insurance  is 
taken  on  ship  or  freight,  the 
underwriters  have  duly  ascertained  the  condition  of  the 
ship  and  have  expressly  approved  of  her  sea-worthiness  as 
regards  a  certain  danger,  they  shall  have  no  right,  in  case  of 
accident,  to  refuse  payment  on  the  strength  of  the  ship's  un- 
seaworthiness, unless  it  can  be  proved  that  any  such  de- 
ficiency was  known  to  the  party  insured  at  the  time  of 
making  the  agreement  and  was  kept  a  secret. 


250.  If  a  general  average 
has  been  settled  at  the  proper 
place,  and  in  accordance  with 
the  law  in  force  at  such 
place,  the  insurer  shall  pay, 
according  to  the  settlement, 
both  the  average  contribution 
falling  to  the  thing  insured, 
and  the  contribution  towards 


250.  If  an  adjustment  of 
general  average  has  been  made 
at  the  proper  place  in  accord- 
ance with  the  laws  of  such 
place,  the  underwriters  shall 
be  bound,  not  only  to  comp- 
ensate the  proportion  to  be 
borne  by  the  security,  interest, 
article  or  other  object  of  in- 
20 
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Dansk  Text, 
forsikrede  Genstand,  der  paa- 
hvile  andre  Deltagere  i  Hava- 
riet,  men  som  bevislig  ikke 
have  kunnet  erholdes  hos  de 
bidragpligtige.  Denne  Forplig- 
telse  geclder,  uanset  om  den 
forsikrede  Genstand  i  Havari- 
fordelingen  er  ansat  til  hoj- 
ere  Bekib  end  Forsikringsvaer- 
dien. 


Har  Fordelingen  af  Havariet 
ikke  fundet  Sted,  og  den  forsik- 
rede ikke  selv  er  Skyld  deri, 
kan  ban  fordre  Erstatning  for 
hele  Skaden  efter  Forsiknngs- 
kontraktens  Indbold. 


251.  Er  Havariet  opgjort 
paa  rette  Sted  og  af  nogen,  som 
der  har  offentlig  Bemyndigelse 
til  at  udfOTe  saiadanne  Forret- 
ninger,  kan  Forsikreren  ikke 
over  for  den  forsikrede  paabe- 
raabe  sig,  at  en  anden  ved  Dis- 
pachen  er  bleven  begiinstiget 
til  Skade  for  den  forsikrede  i 
Strid  med  Loven  paa  det  Sted, 
hvor  Havariet  er  opgjort,  saa- 
fremt  ikke  den  forsifaede  selv 
har  vssret  Skyld  i,  at  bans  Ket 
ikke  tilbcirlig  er  varetaget.  Den 
forsikrede  er  dog  pligtig  at  o  ver- 
drage  Forsikreren  sin  Pordring 
paa  de  saaledes  begunstigede. 


252.  Udgifter  og  Opofrelser, 
som  i  god  Tro  ere  gjorte  for  at 
ftfvende  Fare,  hvorior  Forsik- 
reren er  ansvarlig,  eller  efter 
indtruffen  Skade  for  at  bjerge 
og  bevare  forsikret  Genstand  og 
afvserge  sterre  Skade,  er  For- 
sikreren f orpligtet  til  at  erstatte, 
selv  om  de  ikke  kmme  henreg- 
nes  til  almindeligt  Havari,  og 
ligesaa  Omkostninger,  der  med- 
gaa  til  at  faa  Forsikrerens  An- 
svar  bestemt  i  Tilfaelde  som 
nsBvnt. 


253.  Indtraeffer  Havari  flare 
Gange  i  den  Tid,  Forsikrerens 
Risiko  varer,  har  han  at  erstatte 
Skaden,  selv  om  Erstatnings- 
summeme  tilsammen  over- 
stige  Forsikringssummen.  De 
i  §  252  ombandlede  Udgifter 


Kordisk  S0ret:   S0lovene. 
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forsikrede  Gjenstand,  der  paa- 
hviler  andre  Deltagere  i  Hava- 
riet, men  som  bevislig  ikke  har 
kunnet  erholdes  hos  de  Bidrags- 
pligtige.  Denne  Forphgtelse 
gjaelder,  uanseet  om  den  for- 
sikrede Gjenstand  i  Havarifor- 
delingen  er  ansat  til  heiere  Be- 
leb  end  Forsikringsvwrdien. 


Har  FordeUng  af  Havariet 
ikke  fundet  Sted,  og  den  Fo- 
sikrede  ikke  selv  er  Skyld  deri, 
kan  han  fordre  Erstatning  for 
hele  Skaden  efter  Forsikrings- 
kontraktens  Indhold. 


251.  Er  Havariet  opgjort  paa 
rette  Sted  og  af  Nogen,  som 
der  har  offentUg  Bemyndigelse 
til  at  udfore  saadanne  Forret- 
ninger,  kan  Forsikreren  ikke 
overfor  den  Forsikrede  paabe- 
raabe  sig,  at  en  anden  ved  Dis- 
pachen  er  bleven  begunstigt  til 
Skade  for  den  Forsikrede  i  Strid 
med  Loven  paa  det  Sted,  hvor 
Havariet  er  opgjort,  saafremt 
ikke  den  Forsikrede  selv  har 
vaeret  Skyld  i,  at  bans  Ket  ikke 
tilbeirlig  er  varetaget.  Den  For- 
sikrede er  dog  pligtig  til  at  over- 
drage  Forsifaeren  sin  Fordring 
paa  de  saaledes  Begunstigede. 


252.  Udgifter  og  Opofrelser, 
som  i  god  Tro  er  gjorte  for  at 
afvende  Fare,  hvorfor  Forsik- 
reren er  ansvarlig,  eUer  efter 
indtruffen  Skade  for  at  berge 
og  bevare  forsikret  Gjenstand 
og  afvserge  sterre  Skade,  er 
Forsikreren  forpligtet  til  at  er- 
statte, selv  om  de  ikke  kan  hen- 
regnes  til  almindeligt  Havari, 
og  hgesaa  Omkostninger,  der 
medgaar  til  at  faa  Forsikrerens 
Ansvar  bestemt  i  Tilfaelde  som 
nasvnt. 


253.  Indtraeffer  Havari  flere 
Gange  i  den  Tid,  Forsikrerens 
Bisiko  varer,  har  ban  at  erstatte 
Skaden,  selv  om  Erstatnings- 
summeme  tilsammen  overstiger 
Forsikringssummen.  De  i  §  252 
omhandlede  Udgifter  bliver  og- 


Bvensk  text, 
a  samma  forem&l  akola  af  an- 
nan  deltagare  i  haveriet  utgo- 
ras,  sa  vida.  forsakringstagaren 
visar,  att  han  ej  kunnat  samma 
bidrag  utf&.  Denna  skyldighet 
&ligge  forsakringsgifvaien,  af- 
ven  om  det  forsakrade  foremA- 
let  blifvit  i  haveriutredningen 
asatt  hogre  varde  an  forsak- 
ringsvardet. 


Har  utan  forsakringstagarens 
viUande  utredning  af  haveriet 
utebUfvit,  ege  forsakringstaga- 
ren fordra  ersattning  for  hela 
skadan  enligt  forsakringsafta- 
lets  umeh&lL 


251,  Ar  utredning  af  gemen- 
samt  haven  upprattad  af  be- 
horig  person  a  vederborlig  ort, 
ege  forsakringsgifvaren  ej  mot 
forsakringstagaren  aberopa,  att 
vid  utre(£iingen  nigon  blifvit, 
mot  den  k  utredningsorten  gal- 
lande  lag,  pa  forsakringstaga- 
rens bekostnad  gynnad,  s&  vida 
icke  forsakringstagaren  sjelf 
v&Uat,  att  hans  ratt  icke  be- 
horigen  iakttagits;  dock  vare 
forsakringstagaren  pligtig  att 
till  forsakringsgifvaren  afstS. 
sina  ansprak  mot  den,  hvilken 
salunda  gynnats. 


252.  Kostnad  och  uppoff- 
ring,  som  i  god  tro  blifvit  gjorda 
for  att  fran  forsakradt  foremM 
afvanda  fara,  for  hvilken  for- 
sakringsgifvaren svarar,  eller 
for  att  efter  timad  skada  berga 
eUer  bevara  forsakradt  forem&l 
eller  eljest  tiU  forekommande 
af  ytterligare  skada,  vare  for- 
salmngsgifvaren  skyldig  att  er- 
satta,  anda  att  de  ej  aro  att 
hanfora  till  gemensamt  haveri, 
ak  ock  kostnad  for  bestamman- 
de  af  forsakringsgifvarens  er- 
sattningsskyldighet  i  dylikt  fall. 


253.  Har  imder  den  tid,  for- 
sakringsgifvarens fara  varar, 
haveri  flere  ganger  intraffat,  er- 
satte  forsakringsgifvaren  ska- 
dan,  andS,  att  ersattningsbelop- 
pen  sammanlagda  ofverstiga 
forsakringssumman.  De  i  262  § 
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Danish  Text, 
insnred  object,  as  well  as  those 
contributions  to  compensation 
for  damage  sustained  by  the 
object  of  insurance  which  are 
to  be  paid  by  other  partakers 
of  the  average,  provided  that 
it  is  proved  that  it  has  not 
been  possible  to  get  them  from 
those  bound  to  contribute. 
This  liability  is  incurred  even 
if  the  object  of  insurance  in 
the  average  adjustment  has 
been  rated  to  a  higher  amount 
than  the  insurance  value. 


If  no  apportionment  of  the 
average  has  taken  place,  and 
such  omission  is  not  the  fault 
of  the  party  insured,  the  said 
party  can  demand  compen- 
sation for  the  whole  damage, 
in  accordance  with  the  con- 
tents of  the  insurance  agree- 
ment. 

251.  If  the  average  has  been 
adjusted  at  the  proper  place 
by  any  person  authorized  by 
the  Government  to  undertake 
this  office,  the  underwriter 
cannot,  against  the  insured 
party,  plead  that  another  per- 
son, contrary  to  the  Laws  in 
force  at  the  place  of  adjust- 
ment, has  been  favoured  by 
the  adjustment  at  the  expense 
of  the  party  insured,  unless  it 
be  the  fault  of  the  latter  party 
himseU  that  his  rights  have 
not  been  properly  looked  after. 
The  party  insured  shall,  how- 
ever, be  bound  to  give  up  his 
rights  against  the  persons  thus 
favoured  to  the  underwriter. 

252.  The  underwriter  is 
bound  to  compensate  any 
sacrifice  and  expense  incurred 
in  good  faith  in  order  to  avert 
danger  for  which  he  is  respon- 
sible, or,  after  the  damage 
has  been  sustained,  in  order 
to  save  and  preserve  an  insur- 
ed object  and  to  prevent  any 
further  damage,  even  if  the 
said  expenses  and  sacrifices 
cannot  be  considered  as  gener- 
al average;  as  well  as  any 
cost  incurred  in  determining 
the  liability  of  the  underwriter 
in  cases  as  afore-mentioned. 


253.  If  average  occurs  sever- 
al times  in  the  period  during 
which  the  risk  of  the  under- 
writer lasts,  he  must  make 
good  the  damage,  even  if  the 
total  amount  of  compensation 
exceeds  the  amount  of  insur- 


Norwegian  Text, 
compensation  for  the  loss  on 
the  insured  thing  which  other 
participators  in  the  average 
are  bound  to  make  good,  but 
which  clearly  has  not  been 
recoverable  from  them.  This 
liability  shall  operate,  whether 
the  thing  insured  has  been 
estimated  in  the  average  set- 
tlement at  a  higher  amount 
than  the  insurance  value,  or 
not. 


If  the  distribution  of  the 
average  has  not  taken  place, 
the  insured  may,  if  such  omis- 
sion is  not  caused  by  his  fault, 
demand  compensation  for  the 
whole  loss  according  to  the 
terms  of  the  insurance  contract. 


251.  If  the  average  has 
been  adjusted  at  the  proper 
place  by  a  person  having 
official  authority  to  perform 
such  acts,  the  insurer  cannot 
deny  the  claim  of  the  insured 
on  the  plea  that  a  third  person 
has  been  favoured  by  the 
average  adjustment  to  the 
prejudice  of  the  insured,  con- 
trary to  the  law  in  force  at  the 
place  where  the  average  has 
been  adjusted,  provided  the 
insured  has  not,  himself,  been 
the  cause  of  his  right  not  being 
properly  protected.  It  shall, 
however,  be  incumbent  on 
the  insured  to  assign  his  claim 
on  the  persons  thus  favoured, 
to  the  insurer. 

252.  Expenses  incurred,  and 
sacrifices  made,  bona  fide,  for 
the  purpose  of  averting  a 
danger  for  which  the  insurer 
is  Uable,  or  for  saving  and  pre- 
serving a  thing  insured,  and 
averting  further  damage  after 
a  loss,  shall  be  compensated 
by  the  insurer,  even  when  not 
under  general  average.  The 
same  rule  shall  apply  to  ex- 
penses incurred  in  ascertaining 
the  liability  of  the  insurer  in 
such  cases. 


253.  Should  general  average 
occur  several  times  during  such 
time  as  the  risk  undertaken  by 
the  insurer  exists,  he  shall 
make  good  the  loss  even  if  the 
total  amount  of  compensation 
exceeds  the  amount  of  insur- 


Bwedlsh  Text, 
surance,  but  also  any  propor- 
tion of  damage  in  connection 
therewith  which  is  to  be 
paid  by  any  other  parti- 
cipator in  the  average,  pro- 
vided the  party  insured  proves 
that  he  has  not  been  able  to 
recover  such  proportion.  The 
aforesaid  UabiUty  is  also  in- 
curred by  the  underwriters, 
even  if  the  security,  interest, 
article  or  other  object  of  insu- 
rance should  have  been  ap- 
praised higher  in  the  average 
adjustment  than  the  insurance 
value. 

If  no  adjustment  of  average 
has  taken  place,  and  such 
omission  is  not  the  fault  of  the 
party  insured,  the  said  party 
shall  have  the  right  to  claim 
compensation  for  the  full  dam- 
age in  accordance  with  the 
contents  of  the  instance  agree- 
ment. 

251.  If  the  average  is  ad- 
justed by  the  proper  person  at 
the  proper  place,  the  under- 
writers cannot  plead  against 
the  party  insured  that  any 
person,  contrary  to  the  laws 
in  force  at  the  place  of  adjust- 
ment, has  been  favoured  at 
the  expense  of  the  party  insu- 
red, unless  the  latter  party  is 
himself  to  blame  that  his 
rights  have  not  been  properly 
looked  after;  the  party  insured 
shall,  however,  be  obliged  to 
give  up  his  rights  against  the 
person  thus  favoured  to  the 
underwriters. 


252.  Any  sacrifice  or  ex- 
pense incurred  in  good  faith,  in 
order  to  protect  the  interest, 
security,  article  or  other  object 
insured  against  any  danger, 
for  which  the  underwriters  are 
responsible,  or  in  order  to  salve 
and  preserve  any  interest, 
security,  article  or  other  object 
insured,  subsequent  to  damage, 
or  otherwise  in  order  to  prevent 
further  damage,  shall  have  to 
be  paid  by  the  underwriters, 
although  not  coming  under 
general  average,  as  also  any 
expense  incurred  in  deter- 
mining the  liabiUty  of  the 
underwriters  in  a  similar  case. 

253.  If  several  averages  have 
occurred  during  the  continua- 
tion of  the  danger  covered  by 
the  underwriters,  they  shall 
make  good  the  damage,  al- 
though the  total  compensation 
amount  exceeds  the  insurance 
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DaDBk  Text, 
blive  ogsaa  fuldt  ud  at  erstatte, 
BelvomForsikringssuimnender- 
ved  overskrides. 


254.  Forandres  den  ved  For- 
sikringens  Afslutning  opgivne 
Eejse,  inden  Forsikrerens  Bisiko 
er  begyndt,  bortfalder  ved  For- 
sikring  af  Skib  eller  af  Fragt  for 
Bederens  Regning  al  Forplig- 
teke  for  Forsikreren ;  ved  For- 
sikring  af  Fragt  for  andens  Reg- 
ning eller  af  andre  Genstande 
end  Skib  og  Fragt  vedbliver 
Forsikringen  at  vaere  goeldende, 
naar  Rejsen  er  bleven  forandret 
nden  den  forsikredes  Samtykke. 


Udssettes  forsikret  Gods,  for- 
inden  Forsikrerens  Risiko  er 
begyndt,  for  Fare  med  et  andet 
Skib  end  det  ved  Forsikringen 
opgivne,  bliver  Forsikreren  fri 
for  sin  Forpligtelse. 


266.  Forandres  Rejsen,  eUer 
foreges  eller  forandres  paa  an- 
den  Maade  den  Fare,  mod  hvil- 
ken  der  er  forsikret,  efter  at 
Forsikrerens  Risiko  er  begyndt, 
er  denne  fri  for  Ansvar  for  en- 
hver  Ulykke,  der  finder  Sted 
efter  Forandringen,  medmindre 
denne  er  sket  uden  den  forsik- 
redes Samtykke  eller  i  Neds- 
tilfaelde,  foranlediget  ved  en 
Fare,  for  hvilken  Forsikreren 
er  ansvarlig,  eller  den  er  sket  for 
at  redde  MenneskeUv. 


Fjerde  Afsnit. 

Om  Skaden  og  dens 

Betaling. 

256.  Den  forsikrede  bar  Ret 
til  Frstatning  for  Totalskade: 


1.  Ved  Forsikring  af  Skib  eller 
Gods,  naar  Skibet  eller  God- 
set  er  gaaet  belt  til  Grunde 
eller  prisdemmes  eller  saale- 
des  beskadiges,  at  det  maa 
anses  for  odelagt  i  Vsesen  og 
Brugbarhed; 


2.  Ved    Forsikring    af    Fragt, 
naar  Fragten  belt  er  tabt; 

3.  Ved  Forsikring  af  Handels- 
fordel  eller  Provision,  naar 


Nordisk  Seiret:  S0lovene. 

Xoisk  Text. 

saa  fuldt  ud  at  erstatte,  selv 

om  Forsikringssummen  derved 

overskrides. 


264.  Forandres  den  ved  For- 
sikringens  Afslutning  opgivne 
Beise,  inden  Forsikrerens  Ei- 
siko  er  begyndt,  bortfalder  ved 
Forsikring  af  Skib  eller  Fragt 
for  Bedemes  Begning  al  For- 
pUgtelse  for  Forsikreren;  ved 
Forsikring  af  Fragt  for  Andens 
Begning  eller  af  andre  Gjen- 
stande  end  Skib  og  Fragt  ved- 
bliver Forsikringen  at  vsere 
gjseldende,  naar  Beisen  er  ble- 
ven forandret  uden  den  Forsik- 
redes Samtykke. 


Udsaettes  forsikret  Gods,  for- 
inden  Forsikrerens  Risiko  er 
begyndt,  for  Fare  med  et  andet 
Skib  end  det  ved  Forsikringen 
opgivne,  bliver  Forsikreren  fri 
for  sin  Forpligtelse. 


255.  Forandres  Reisen,  eller 
for0ges  eller  forandres  paa  an- 
den  Maade  den  Fare,  mod  bvil- 
ken  der  er  forsikret,  efterat 
Forsikrerens  Risiko  er  begyndt, 
er  denne  fri  for  Ansvar  for  en- 
hver  Ulykke,  der  finder  Sted 
efter  Forandringen,  medmindre 
denne  er  skeet  uden  den  For- 
sikredes Samtykke  eller  i  N0ds- 
tilfaelde,  foranlediget  ved  en 
Fare,  for  bvilken  Forsikreren 
er  ansvarlig,  eller  den  er  skeet 
for  at  redde  MenneskeUv. 


Fjerde  Afsnit, 

Otn  Skaden  og  dens 

Betaling. 

256.  Den  Forsikrede  bar  Ret 
til  Frstatning  for  Totalskade: 


1.  Ved  Forsikring  af  Skib  eller 
Gods,  naar  Skibet  eller  God- 
set  er  gaaet  belt  tilgrunde 
eUer  prisedommes  eller  saa- 
ledes  beskadiges,  at  det  maa 
ansees  for  edelagt  i  Vsesen 
og  Brugbarhed; 


2.  Ved    Forsikring    af    Fragt, 
naar  Fragten  er  belt  tabt; 

3.  Ved  Forsikring  af  Handels- 
fordel  eller  Provision,  naar 


Svensk  text, 
omformalda  utgifter  skola  ook 
fullt  ut  godtgoras,    anda  att 
forsakringssumman    ofverskri- 
des. 

254.  Forandras  den  vid  for- 
sakringen  uppgifna  resa  innan 
forsaknngsgifvarens  fara  be- 
gynt,  dS.  vaxe,  vid  forsakring  af 
f artyg  eller  af  f rakt  for  redarens 
rakning,  forsakringsgifvaren  fri 
fran  sin  ansvarighet;  vid  for- 
sakring af  frakt  for  annans  rak- 
ning eller  af  annat  forem&l  an 
fartyg  eller  frakt  vare  forsak- 
ringen  andock  gallande,  der 
resans  forandring  egt  rum  utan 
forsakringstagarens  begifvande. 


Utsattes  forsakradt  gods,  in- 
nan forsaknngsgifvarens  fara 
borjat,  for  fara  med  annat  far- 
tyg an  det  vid  forsakringens  af- 
slutande  uppgifna,  vare  forsak- 
ringsgifvaren fri  fran  sin  an- 
svarighet. 

265.  Har,  efter  det  forsak- 
ringsgifvarens  fara  begynt,  re- 
san  andrats  eller  faran  annor- 
ledes  forandrats  eller  forokats, 
vare  forsakringsgifvaren  fri  fr&n 
ansvarighet  for  hvarje  efter  for- 
andringen timad  olycka,  sa  vida 
ioke  farans  forandring  eller  for- 
okande  egt  rum  utan  forsak- 
ringstagarens begifvande  eller 
till  foljd  af  nodfall,  foranledt  af 
en  fara,  for  hvilken  forsakrings- 
gifvaren svarar,  eller  ock  for  att 
radda  menniskolif. 


IV. 

Om  skadan  och  dess 

betalning. 

256.  Forsakringstagaren  ege 
ratt  att  erh&Ua  ersattning  for 
total  forlust: 

1.  Vid  forsakring  af  fartyg  eller 
gods  —  nar  fartyget  eller 
godset  gatt  belt  och  h&llet 
forloradt  eller  forklarats  for 
god  pris  eller  bUfvit  sa  ska- 
dadt,  att  det  icke  vldare  kan 
for  sitt  urspnmgUga  anda- 
mal  anvandas; 

2.  Vid  forsakring  af  frakt — nar 
frakten  gS.tt  belt  och  ballet 
forlorad; 

3.  Vid  forsakring  af  formodad 
vinst  och  provision  a  gods 
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Danish  Text. 


ance.  The  expenses  mentioned 
in  §  252  shall  also  be  made 
good  in  full,  although  the  in- 
surance amount  is  thereby 
exceeded. 

254.  If  the  voyage,  as  stated 
at  the  time  of  effecting  the 
insurance,  is  changed  before 
the  risk  of  the  underwriter 
has  commenced,  the  latter  shall 
be  free  from  responsibihty  in 
case  of  insurance  of  ship  or 
freight  on  behalf  of  the  owners; 
in  case  of  insurance  of  freight 
on  behalf  of  another,  or  of 
anything  else  than  ship  and 
freight,  the  insurance  remains 
in  force,  should  the  voyage 
have  been  changed  without 
the  consent  of  the  party  in- 
sured. 


If  any  property  insured, 
previous  to  the  commencement 
of  the  risk  of  the  underwriter, 
is  exposed  to  danger  in  any 
other  ship  than  that  stated  at 
the  time  of  effecting  the  in- 
surance, the  underwriter  shall 
be  free  from  his  obhgation. 

253.  If  the  voyage  has  been 
altered,  or  the  danger  against 
which  the  insurance  has  heen 
effected,  has  increased  or  other- 
wise been  changed  after  the 
risk  of  the  underwriter  has 
begun,  the  latter  is  free  from 
responsibihty  for  any  accident 
subsequent  to  such  change, 
unless  the  change  or  increase 
of  the  danger  has  taken  place 
without  the  consent  of  the 
insured,  or  in  an  emergency, 
caused  by  any  danger  for  which 
the  underwriter  is  answerable, 
or  in  order  to  save  human  Ufe. 

IV. 

Respecting    the    damage 
and  its  payment. 

256.  The  party  insured  shall 
be  entitled  to  compensation 
for  total  loss  in  the  following 
cases: 

1.  In  the  case  of  ship  or  cargo 
being  insured:  when  the 
ship  or  cargo  has  been  alto- 
gether lost  or  condemned, 
or  been  damaged  to  such 
a  degree  that  it  may  be 
considered  as  quite  ruined 
and  unfit  for  use; 

2.  In  the  case  of  freight:  when 
the  freight  has  been  lost 
altogether; 

3.  In  the  case  of  expected 
profit  or  commission:  when 


Norwegian  Text, 
ance.  The  expenses  referred 
to  in  §  252  shall  also  be  made 
good  in  full,  even  if  the  amount 
of  insurance  be  thereby  ex- 
ceeded. 

254.  If  the  voyage  stated 
on  concluding  the  insurance 
is  altered  before  the  commence- 
ment of  the  risk  of  the  insurer, 
the  insurer  shall,  in  the  event 
of  insurance  having  been  effec- 
ted on  a  ship  or  freight  for  the 
account  of  the  owners,  be 
entirely  released  from  his  re- 
sponsibihty; in  the  event  of 
insurance  having  been  effected 
on  freight  for  the  account  of  a 
third  person,  or  on  other  things 
than  ship  or  freight,  the  insur- 
ance shall  remain  in  force 
when  the  voyage  has  been 
altered  without  the  consent 
of  the  insured. 

If,  before  the  risk  of  the 
insurer  commences,  property 
insured  is  exposed  to  any  risk 
in  any  other  ship  than  the  one 
stated  on  effecting  the  insur- 
ance, the  insurer  shall  be  re- 
leased from  his  habiUty. 

255.  If  the  voyage  is  altered, 
or  if  in  some  other  manner  the 
risk,  against  which  the  insur- 
ance has  been  effected,  is  in- 
creased or  altered  after  the 
commencement  of  the  risk  of 
the  insurer,  he  shall  be  released 
from  his  responsibihty  for  any 
loss  sustained  after  the  altera- 
tion, unless  such  alteration  has 
been  made  without  the  con- 
sent of  the  insured,  or  through 
necessity  caused  by  a  danger 
for  which  the  insurer  is  liable, 
or  in  order  to  save  human  life. 


Part  IV. 

The  loss  and  its  payment. 

256.  The  insured  is  entitled 
to  compensation  for  a  total 
loss,  that  is  to  say: 

1.  When  ship  and  goods  are 
insured,  and  the  ship  and 
goods  have  been  entirely 
lost,  or  condemned  as  a 
prize,  or  damaged  to  such 
an  extent  that  they  must 
be  considered  as  destroyed 
in  substance  and  unfitted 
for  use; 

2.  When  freight  is  insured,  and 
the  freight  is  entirely  lost; 

3.  When  trade  profit  or  com- 
mission is  insured,  and  the 


Swedish  Text, 
amount.  The  expenses  referred 
to  in  Art.  225  shall  also  be  made 
good  in  full,  although  the  insu- 
rance amount  is  thereby  ex- 
ceeded. 

254.  If  the  voyage,  as  stated 
at  the  time  of  taking  the  insu- 
rance, is  altered  before  any 
danger  covered  by  the  under- 
writers has  commenced,  the 
latter  shall  be  free  from  respon- 
sibihty in  case  of  insurance  of 
ship  or  of  freight  for  account 
of  the  owners.  In  the  case  of 
insurance  of  freight  for  account 
of  a  person  other  than  the 
owners  of  the  ship,  or  of  any- 
thing else  than  ship  or  freight, 
the  insurance  shall  nevertheless 
remain  in  force  should  the 
alteration  of  the  voyage  have 
been  made  without  the  consent 
of  the  party  insured. 

If  any  property  insured  is, 
previous  to  the  commencement 
of  the  danger  covered  by  the 
underwriters,  exposed  to  danger 
in  any  other  ship  than  stated  at 
the  time  of  taking  the  insurance, 
the  underwriters  shall  be  free 
from  responsibihty. 

255.  If  the  voyage  has  been 
altered,  or  the  danger  other- 
wise been  changed  or  increased, 
subsequent  to  the  commence- 
ment of  the  danger  covered  by 
the  underwriters,  they  shall  be 
free  from  responsibihty  in 
respect  of  any  accident  sub- 
sequent to  such  change,  unless 
the  change  or  increase  of  the 
danger  has  taken  place  with- 
out the  consent  of  the  party 
insured,  or  owing  to  emergency 
caused  by  any  danger  for  which 
the  underwriters  are  respon- 
sible or  for  the  saving  of  hves. 

IV. 

The  loss  and  its  payment. 

256.  The  party  insured  shall 
have  the  right  to  obtain  com- 
pensation for  total  loss  in  the 
following  cases  (that  is  to  say): 

1.  In  the  case  of  ship  or  cargo 
being  insured:  when  the 
ship  or  cargo  has  been  al- 
together lost,  or  been  de- 
clared a  good  prize,  or  has 
been  so  damaged  that  it 
can  no  more  be  used  for  the 
purpose  intended; 

2.  In  the  case  of  freight:  when 
the  freight  has  been  lost 
altogether; 

3.  In  the  case  of  expected 
profit,    or    commission    on 
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Dansk  Text. 

Vaxeme  ikke  komme  frem 
til  Bestemmelsesstedet; 

4.  Ved  Forsikring  af  Havari- 
eller  Bodmeripenge,  naar 
S0pan.tet,  som  hsefter  for 
dem,  er  gaaet  belt  tabt  eller 
intet  yer  til  deres  Daekning. 


257.  ITilfsBldeafTotalskade 
bar  Forsikreren  at  udbetale  den 
bele  Forsikringsaum,  dog  med 
Afkortning  af,  bvad  der  be- 
spares  paa  Udgifter,  som  ere 
indbefattede  under  Forsikrin- 
gen,  og  med  Ret  for  Forsikreren 
til  at  overtage,  bvad  der  maatte 
bjerges.  Er  Genstanden  kun 
f  orsikret  for  en  Del  af  sin  Vserdi, 
beregnes  Afkortningen  efter 
Forboldet  mellem  Forsikrings- 
summen  og  bale  Forsikrings- 
vaerdien,  og  Forsikreren  faar 
Andel  i  det  bjergede  efter 
samme  Forbold. 


Naar  forsikret  Skib  lider 
Skade  og  ved  lovlig  Besigtigelse 
erklseres  for  uistandsaetteligt,  er 
den  forsikrede  berettiget  til  at 
fordre  Erstatning  som  for 
Totalskade  mod  at  afstaa  Ski- 
bet  til  Forsikreren. 


258.  Naar  der  bar  manglet 
Efterretning  om  et  Skib  i  tre 
Gange  saa  lang  Tid,  som  der 
gennemsnitlig  medgaar  tU  et 
Sejlskibs  Bejse  fra  det  Sted,  fra 
hvilket  den  sidste  Efterretning 
havdes  om  Skibet,  tU  Bestem- 
melsesstedet, dog  mindst  3  Maa- 
neder,  anses  Skibet  for  tabt,  og 
den  forsikrede  kan  mod  at  af- 
staa sin  Bet  til  den  forsikrede 
Genstand  fordre  Erstatning  for 
Totalskade. 


259.  Naar  Skib  eller  Gods  be- 
Isegges  med  Embargo  eller  paa 
anden  Maade  tilbageholdes  ved 
nogen  Foranstaltning  af  offent- 
lig  Myndigbed  eller  tages  af 
S0r0vere,  eller  naar  forsikret 
Skib  forlades  af  Bessetningen, 
kan  den  forsikrede  fordre  Er- 
statning som  for  Totalskade 
mod  at  afstaa  sin  Bet  til  den  for- 
sikrede Genstand,  saafremtSkib 


Nordisk  Saret:  Solovene. 

Norak  Text. 
Vareme  ikke  kommer  frem 
til  Bestemmelsesstedet; 

4.  Ved  Forsikring  af  Havari- 
eUer  Bodmeripenge,  naar 
Sjopantet,  som  better  for 
dem,  er  gaaet  belt  tabt  eller 
intet  yder  til  deres  Daekning. 


257.  I  Tilfselde  af  Totalskade 
bar  Forsikreren  at  udbetale  den 
bele  Forsikringssum,  dog  med 
Afkortning  af,  bvad  der  spares 
paa  Udgifter,  som  er  indbefat- 
tede under  Forsikringen,  og 
med  Bet  for  Forsikreren  til  at 
overtage,  bvad  der  maatte  ber- 
ges.  Er  Gjenstanden  kun  for- 
sikret for  en  Del  af  sin  Vserdi, 
beregnes  Afkortningen  efter 
Forboldet  mellem  Forsikrings- 
summen  og  bele  Forsikrings- 
vserdien,  og  Forsikreren  faar 
Andel  i  detBergede  efter  samme 
Forbold. 


Naar  et  forsikret  Skib  Uder 
Skade  og  ved  lovlig  Besigtigelse 
erklseres  for  uistandssetteligt, 
er  den  Forsikrede  berettiget  til 
at  fordre  Erstatning  som  for 
Totalskade  mod  at  afstaa  Ski- 
bet til  Forsikreren. 


258.  Naar  der  bar  manglet 
Efterretning  om  et  Skib  i  tre 
Gange  saa  lang  Tid,  som  der 
gjennemsnitUg  medgaar  til  et 
Seilskibs  Beise  fra  det  Sted,  fra 
bvilket  den  sidste  Efterretning 
havdes  om  Skibet,  til  Bestem- 
melsesstedet, dog  mindst  3  Maa- 
neder,  ansees  Skibet  for  tabt, 
og  den  Forsikrede  kan  mod  at 
afstaa  sin  Bet  til  den  forsikrede 
Gjenstand  fordre  Erstatning 
for  Totalskade. 


259.  Naar  Skib  eller  Gods 
belsegges  med  Embargo  eUer 
paa  anden  Maade  tilbageholdes 
ved  nogen  Foranstaltning  af 
offentUg  M3Tidighed  eUer  tages 
af  Sjarovere,  eUer  naar  forsikret 
Skib  forlades  af  Bessetningen, 
kan  den  Forsikrede  fordre  Er- 
statning som  for  Totalskade 
mod  at  afstaa  sin  Bet  til  den 
forsikrede  Gjenstand,  saafremt 


Svensk  text. 

—  nar  godaet  icke  framkom- 
mer  till  bestammelseorten ; 
ooh 

4.  Vid  forsakring  af  haveripen- 
ningar  ocb  bodmerifordran 

—  nar  det  foremal,  som  for 
fordringen  baftar,  gatt  belt 
och  ballet  forloradt  eller 
eljest  icke  lemnar  nagon  tiU- 
ging  tin  fordringens  gill- 
dande. 

257,  Vid  total  forlust  galde 
forsakringsgifvaren  hela  for- 
sakringssumman,  med  afdrag 
af  det  belopp,  som  motsvarar 
bvad  till  foljd  af  olyckshandel- 
sen  varder  forsakringstagaren 
besparadt  a  de  under  forsak- 
ringen  innefattade  utgifter,  ooh 
med  rattfor  forsakringsgifvaren 
att  ofvertaga  det,  som  mli  haf- 
va  bergats.  Var  ej  bela  vardet 
forsakradt,  skaU  afdraget  ske 
efter  forhallandet  mellan  for- 
sakringssumman  ocb  bela  for- 
sakringsvardet  samt  forsak- 
ringsgifvaren erhalla  andel  i  det 
bergade  efter  samma  forbal- 
lande. 

Har  forsakradt  fartyg,  som 
Udit  skada,  bUfvit  efter  veder- 
borlig  besigtning  f orklaradt  icke 
vara  istandsattligt  eller  har 
skadan  vid  besigtningen  fimnits 
uppga  till  tre  f jerdedolar  af  for- 
saknngsvardet,  ege  forsakrings- 
tagaren ratt  att,  mot  fartygets 
aftradande  till  forsakringsgif- 
varen, fordra  ersattning  for  to- 
tal forlust. 


258.  Har  all  underrattelse 
om  fartyg  uteblifvit  under  tre 
ganger  sa  lang  tid,  som  kan  an- 
tagas  i  allmanhet  erfordras  for 
ett  segelfartygs  resa  fran  den 
ort,  der  fartyget  sist  afhordes, 
till  bestammelseorten,  dock  un- 
der minst  tre  manader;  da  m& 
fartyget  anses  forloradt  ooh  for- 
sakringstagaren ega  att,  mot 
afstaende  af  sin  ratt  till  det  for- 
sakrade  f  oremalet,  fordra  ersatt- 
ning sasom  for  total  forlust. 


259.  Har  fartyg  eller  gods 
blifvit  lagdt  under  embargo  el- 
ler anhallet  genom  annan  at- 
gard  af  bogre  hand  eller  tagita 
af  sjorofvare,  eller  har  fartyg 
ofvergifvits  af  besattningen;  d4 
ege  forsakringstagaren  ratt  att, 
mot  aftradande  af  det  forsak- 
rade  foremalet,  fordra  ersatt- 
ning sasom  for  total  forlust,  s& 
vida  fartyget  eller  godset  ioke 
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Danish  Text, 
the  goods  never  reach  their 
destination; 

4.  In  the  case  of  insurance  of 
average-   or    bottomry-mo- 
ney:     when     the     object 
pledged  for  such  claim  (ofr. 
§§  268,  276)  has  been  alto- 
gether   lost     or    otherwise 
does  not  yield  anything  to 
meet  the  claim. 
257.   In  cEise  of  total  loss, 
the    underwriter    has    to    pay 
the    full   insurance    smn,    less 
the  amount  corresponding  to 
the    saving   in    the    expenses 
included  in  the  insurance,  and 
with  a  right  for  the  underwriter 
to  take  possession  of  what  may 
be    saved.     If    the    object    of 
insurance   has   only   been   in- 
sured for  a  part  of  its  value, 
the  deduction  is  to  be  calcu- 
lated   according    to    the    pro- 
portion between  the  insurance 
sum  and  the  whole  insurance 
value,    and    the    imderwriter 
receives  a  share  in  the  saved 
property  in  the  same  propor- 
tion. 

If  an  insured  ship  sustains 
damage  and  by  legal  survey 
is  declared  irreparable,  the  in- 
sured party  has  a  right  to 
claim  compensation  as  for  total 
loss  in  consideration  of  the  ship 
being  ceded  to  the  underwriter. 


258.  If  no  information  regard- 
ing a  ship  has  been  received 
for  three  times  the  length  of 
the  period  usually  required  by 
a  sailing  ship  to  perform  the 
voyage  from  the  place  where 
the  vessel  was  last  heard  of, 
to  the  port  of  destination,  not 
less,  however,  than  three 
months,  the  ship  is  considered 
as  lost,  and  the  insured  can 
claim  compensation  as  for  total 
loss  on  resigning  his  right  to 
the  insured  object. 


259.  If  any  ship  or  cargo 
has  been  placed  under  embargo, 
or  is  otherwise  detained  by 
any  act  of  the  authorities,  or 
taken  by  pirates,  or  if  the  ship 
insured  has  been  abandoned 
by  its  crew,  the  party  insured 
can  claim  compensation  as  for 
total  loss  on  resigning  his  right 
to  the  object  of  insurance, 
provided  that  the  ship  or  cargo 


Norwegian  Text, 
goods  do  not  arrive  at  their 
destination; 

4.  When  average  or  bottomry 
claims  are  insured,  and  the 
pledge  under  a  maritime 
lien  by  which  they  were 
secured  has  been  entirely 
lost,  or  3rields  nothing  where- 
with to  cover  the  claims. 

257.  In  the  event  of  a  total 
loss,  the  insurer  shall  pay  the 
whole  amount  of  insurance  less 
what  is  saved  from  expenses 
included  in  the  insurance,  and 
the  insurer  shall  be  entitled 
to  take  over  whatever  may 
have  been  saved.  If  the  thing 
has  only  been  insured  for  a 
part  of  its  value,  the  deduction 
shall  be  computed  according 
to  the  proportion  the  amount 
insured  bears  to  the  entire 
insurance  value,  and  the  insurer 
shall  have  a  share  of  the  pro- 
perty saved,  calculated  in  the 
same  proportion. 


When  an  insxired  ship  suffers 
damage,  and,  at  a  survey 
according  to  law,  is  declared 
unfit  for  repair,  the  insured 
shall  be  entitled  to  claim  com- 
pensation as  for  a  total  loss, 
on  transferring  the  ship  to  the 


258.  When  no  report  has 
been  received  of  a  ship  for 
three  times  the  time  ordinarily 
required  for  the  voyage  of  a 
sailing  ship  from  the  place 
whence  the  last  news  of  the 
ship  had  been  received  to  its 
destination,  though  in  no  case 
under  three  months,  the  ship 
shall  be  considered  as  lost,  and 
the  insured  entitled  to  claim 
compensation  for  a  total  loss 
on  assigning  his  right  to  the 
thing  insured  to  the  insurer. 


259.  When  ship  or  goods 
are  put  under  embargo,  or 
otherwise  detained  by  any 
measures  of  the  Authorities, 
or  taken  by  pirates,  or  when 
an  insured  ship  is  deserted  by 
the  crew,  the  insured  shall 
be  entitled  to  claim  compen- 
sation as  for  a  total  loss  on 
assigning  his  right  to  the  thing 
insured,  provided  the  ship  or 


Swedish  Text, 
goods:  when  the  goods  never 
reach  their  port  of  destina- 
tion; 
4.  In  the  case  of  average  dis- 
bursements and  bottomry 
claim:  when  the  interest, 
security,  article  or  other 
object  pledged  for  such 
claim  has  been  altogether 
lost,  or  otherwise  cannot 
satisfy  the  claim. 

257.  In  the  case  of  total 
loss  the  underwriters  shall  pay 
the  fuU  insurance  amount,  less 
the  amount  corresponding  to 
the  saving  in  the  expenses,  in- 
cluded in  the  insurance,  which, 
on  account  of  the  accident,  may 
be  spared  the  party  insured; 
the  underwriters  to  be  entitled 
to  take  over  the  salved  pro- 
perty. If  not  insured  up  to  the 
full  value,  the  deduction  is  to 
be  made  in  the  ratio  which  the 
insurance  amount  bears  to  the 
full  insurance  value;  the  under- 
writers to  partake  in  the  pro- 
perty salved  in  the  same  pro- 
portion. 

If  an  insured  ship,  which  has 
suffered  damage,  is  declared  a 
constructive  total  loss  after 
proper  survey  has  been  made, 
or  should,  on  surveying  the 
ship,  the  damage  be  found  to 
amount  to  three  fourths  of  the 
insurance  value,  the  party 
insured  shall  have  the  right  to 
claim  compensation  as  for 
total  loss,  in  consideration  of 
the  ship  being  ceded  to  the 
underwriters. 

258.  If  no  information  re- 
garding a  ship  has  been  re- 
ceived for  three  times  the 
length  of  the  period  usually 
supposed  to  be  required  for  a 
sailing  ship  for  a  voyage  from 
the  place  where  the  vessel  was 
last  heard  of  to  the  port  of 
destination,  not  less  however 
than  three  months,  then  the 
ship  may  be  considered  as  lost, 
and  the  party  insured  shall  be 
entitled  to  claim  compensation 
as  for  total  loss,  if  he  resigns 
his  rights  to  the  insured  value, 
interest,  article  or  other  object. 

259.  If  any  ship  or  cargo 
has  been  placed  under  em- 
bargo, or  detained  by  any  other 
act  of  rulers  or  princes,  or  taken 
by  pirates,  or  if  the  ship  has 
been  abandoned  by  the  crew, 
the  party  insured  shall  have 
the  right  to  claim  compensation 
as  for  total  loss,  if  he  cedes  the 
insured  value,  interest,  article 
or  other  object  of  insurance. 
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Dansk  Text. 
eEer  Ladning  ikke  igen  er  ble- 
ven  frigivet  eller  kommet  i  den 
forsikredes  Raadighed; 


inden  6  Maaneder,  hvis  den 
najvnte  Begivenhed  har  fundet 
Sted  i  europseiske  Parvande, 
eller  i  en  inden  for  Europa  Ug- 
gende  Del  af  Middelhavet,  det 
sorte  eller  det  asovske  Hav; 

inden  9  Maaneder,  hvis  den 
har  fundet  Sted  i  andre  Far- 
vande  paa  denne  Side  af  det 
gode  Haabs  Forbjerg  eller  Kap 
Horn,  og 

inden  12  Maaneder,  hvis  den 
har  fundet  Sted  i  Parvande  paa 
den  anden  Side  af  det  gode 
Haabs  Forbjerg  eller  Kap  Horn. 

De  naevnte  Tidsrum  regnes 
fra  den  Dag,  da  Underretning 
cm  Ulykken  er  meddelt  Porsik- 
reren  af  den  forsikrede. 

260.  Vil  den  forsikrede  af- 
staa  den  forsikrede  Genstand, 
skal  ban  underrette  Forsikreren 
derom,  i  det  i  §  257,  sidste 
Stykke,  omhandlede  Tilfselde 
inden  1  Maaned,  efter  at  ban  er 
bleven  bekendt  med  Besigtigel- 
sens  Udfald,  og  i  de  i  §§  258  og 
259  omhandlede  Tilfaelde  inden 
6  Maaneder  efter  Udlobet  af 
den  i  disse  Paragraf  fer  for  hvert 
enkelt  Tilfaelde  fastsatte  Tids- 
frist. 


261.  Er  den  i  foregaaende 
Paragraf  nsevnte  Prist  udleben, 
uden  at  den  forsikrede  har  be- 
nyttet  sin  Bet  til  at  afstaa  den 
forsikrede  Genstand,  opheirer 
i  de  Tilfaelde,  der  omhandles  i 
§  257,  2det  Stykke,  og  i  §  259, 
bans  Berettigelse  dertiL 

I  det  i  §  258  omhandlede  Til- 
fselde kan  ban,  selv  efter  Af- 
staaelsesfristens  Udl0b,  fordre 
Erstatning  som  for  Totalskade, 
men  hvis  den  forsikrede  Gen- 
stand senere  kommer  til  Stede, 
har  han  paa  Forsikrerens  For- 
langende  at  tilbagebetale  Por- 
sikringssummen  med  1/2  pCt. 
maanedlig  Eente,  mod  at  For- 
sikreren opgiver  Eetten  til  den 
forsikrede  Genstand  og  erstat- 
ter  den  under  Forsikringen  be- 
rende  Skade,  som  Genstanden 
maatte  have  Udt. 


Nordisk  Saret:  S0lovene. 

Norak  Text. 

Skib  eller  Ladning  ikke  igjen 

er  bleven  frigivet  eller  kommet 

i  den  Forsikredes  Baadighed: 


inden  6  Maaneder,  hvis  den 
nsevnte  Begivenhed  bar  fundet 
Sted  i  europseiske  Parvande 
eUer  i  en  udenfor  Europa  lig- 
gende  Del  af  Middelhavet,  det 
sorte  eller  det  azowske  Hav; 

inden  9  Maaneder,  hvis  den 
har  fundet  Sted  i  andre  Par- 
vande paa  denne  Side  af  det 
gode  Haabs  Forbjerg  eller  Kap 
Horn,  og 

inden  12  Maaneder,  hvis  den 
har  fundet  Sted  i  Parvande  paa 
den  anden  Side  af  det  gode 
Haabs  Forbjerg  eller  KapHom. 

De  nsevnte  Tidsrum  regnes 
fra  den  Dag,  da  Underretning 
om  Ulykken  er  meddelt  Forsik- 
reren af  den  Forsikrede. 

260.  Vil  den  Forsikrede  af- 
staa den  forsikrede  Gjenstand, 
skal  han  underrette  Forsikreren 
derom  i  det  i  §257,  sidste  Stykke 
omhandlede  Tilfselde  inden 
1  Maaned,  efterat  han  er  bleven 
bekjendt  med  Besigtelsens  Ud- 
fald, og  i  de  i  §§  258  og  259  om- 
handlede Tilfselde  inden  6  Maa- 
neder efter  Udl0bet  af  den  i 
disse  Paragrafer  for  hvert  en- 
kelt Tilfselde  fastsatte  Tidsfrist. 


261.  Er  den  i  foregaaende 
Paragraf  nsevnte  Frist  udl0bet, 
uden  at  den  Forsikrede  har  be- 
nyttet  sin  Bet  til  at  afstaa  den 
forsikrede  Gjenstand,  oph0rer 
i  det  Tilfselde,  der  omhandles  i 
§  257,  andet  Stykke,  bans  Be- 
rettigelse dertil. 

I  de  i  §§  258  og  259  omhand- 
lede Tilfselde  kan  han,  selv  efter 
Afstaaelsesfristena  Udl0b,  for- 
dre Erstatning  som  for  Total- 
skade ;  men  hvis  den  forsikrede 
Gjenstand  senere  kommer  til- 
stede,  har  han  paa  Forsikrerens 
Porlangende  at  tilbagebetale 
Forsikringssummen  medi/gpCt. 
maanedlig  Eente,  mod  at  For- 
sikreren opgiver  Eetten  til  den 
forsikrede  Gjenstand  og  erstat- 
ter  den  under  Forsikringen  h0- 
rende  Skade,  som  Gjenstanden 
maatte  have  lidt. 


Svensk  text. 
blifvit  frigifvet  eller  staldt  till 
forsakringstagarens  forfogande 


inom  sex  manader,  om  upp- 
bringningen  eller  of  vergif  vandet 
skett  i  europeiskt  farvatten  el- 
ler i  en  utom  Europa  belagen 
del  af  Medelhafvet,  Svarta  haf- 
vet  eller  Azovska  sjon; 

inom  nio  manader,  om  det 
skett  i  annat  farvatten,  be- 
laget  pa  denna  sidan  Goda 
Hoppsudden  eller  Kap  Horn; 
ooh 

inom  tolf  manader,  om  det 
skett  i  farvatten  pa  andra  sidan 
Goda  Hoppsudden  eller  Kap 
Horn. 

De  ofvanangifnatider  raknas 
fran  den  dag,  da  forsakrings- 
tagaren  underrattat  forsak- 
ringsgifvaren  om  olyckan. 

260.  ViU  forsakringstagare 
aftrada  forsakradt  forem&l,  gif- 
ve  han  forsakringsgifvaren  det 
till  kanna  i  det  fall,  257  §  andra 
styoket  omformaler,  inom  en 
manad  efter  erballen  kanne- 
dom  af  besigtningen  ooh  i  de 
fall,  som  omformalas  i  258  och 
259  §§,  inom  sex  manader  efter 
utgangen  af  den  der  for  hvarje 
sarskildt  fall  utsatta  tid. 


261.  Har  den  i  foregaende  § 
stadgade  tid  forflutit  utan  att 
f  orsakringstagaren  begagnat  sin 
ratt  att  aftrada  det  forsakrade 
foremalet,  vare  han  i  det  fall, 
257  §  andra  styoket  omformaler, 
samma  ratt  forlustig. 


Har  i  de  fall,  258  ooh  259  §§ 
omformala,  den  for  aftradande 
bestamda  tid  gatt  till  anda,  ege 
forsakringstagaren  andock  att 
fordra  ersattning  sasom  for  to- 
tal forlust,  men  vare,  om  det 
forsakrade  foremdlet  kommer 
till  ratta,  frigifves  eller  stalles 
till  forsakringstagarens  forfo- 
gande, pligtig  att,  der  forsak- 
ringsgifvaren det  askar,  ater- 
bara  forsakringssumman  och 
dera  galda  ranta  med  en  half 
procent  i  manaden  mot  skyldig- 
het  for  forsakringsgifvaren  att 
ersatta  den  under  forsakringen 
horande  skada,  foremalet  ma 
hafva  Udit. 
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Danish  Text, 
has  not  been  released  again,  or 
placed  at  the  disposal  of  the 
insured  party: 


within  6  months,  if  the  said 
event  has  taken  place  in  Euro- 
pean waters  or  in  any  part 
of  the  Mediterranean,  the  Black 
Sea  or  the  sea  of  Azow  within 
Europe ; 

within  9  months,  if  in  other 
waters  on  this  side  of  the  Cape 
of  Good  Hope  or  Cape  Horn, 
and 

within  12  months,  if  in  seas 
beyond  the  Cape  of  Good  Hope 
or  Cape  Horn. 

The  terms  above  mentioned 
are  reckoned  from  the  day 
when  the  disaster  by  the  party 
insured  has  been  notified  to 
the  underwriter. 

260.  If  the  party  insured 
wishes  to  renounce  the  object 
insured,  he  shaU  give  notice 
of  his  intention  to  the  under- 
writer, in  the  case  mentioned 
in  the  last  part  of  §  257  within 
a  month  from  the  date  of 
receiving  information  of  the 
issue  of  the  survey,  and  in  the 
cases  mentioned  in  §§  258  and 
259  within  6  months  after  the 
expiration  of  the  space  of  time 
therein  fixed  for  each  separate 
case. 

261.  If  the  time  stipulated 
in  the  preceding  paragraph  has 
elapsed  without  the  party  in- 
sured having  availed  himself 
of  his  right  to  give  up  the  ob- 
ject insured,  lus  right  to  do 
so  ceases  in  the  oases  mentioned 
in  §  257,  2nd  portion,  and 
§259. 

In  the  case  mentioned  in 
§  258  the  party  insured  can, 
even  after  the  expiration  of 
the  term  for  renouncing,  claim 
compensation  as  for  total  loss, 
but  he  shall  be  obliged,  if  the 
underwriter  should  so  require, 
to  refund  the  insurance  sum 
together  with  one  half  per  cent, 
monthly  interest,  should  the 
object  of  insurance  later  on 
re-appear,  on  condition  that 
the  underwriter  renounces  his 
right  to  the  said  object  and 
compensates  any  damage,  in- 
cluded in  the  insurance,  which 
the  object  in  question  may  have 
sustained. 


Norwegian  Text, 
cargo  have  not  been  released 
or  placed  at  the  disposal  of  the 
insured,  that  is  to  say: 


within  6  months,  if  the  said 
occurrence  has  taken  place  in 
European  waters,  or  in  any 
part  of  the  Mediterranean,  the 
Black  Sea,  or  the  Sea  of  Azov 
beyond  Europe; 

within  9  months,  if  it  has 
occurred  in  other  waters  on  this 
side  of  the  Cape  of  Good  Hope, 
or  Cape  Horn;  or 

within  12  months,  if  it  has 
occurred  in  waters  on  the 
other  side  of  the  Cape  of  Good 
Hope  or  Cape  Horn. 

The  said  periods  shall  be 
computed  from  the  day  when 
the  insurer  has  received  notice 
of  the  accident  from  the  in- 
sured. 

260.  If  the  insured  wishes 
to  assign  the  insured  thing  he 
shall  give  notice  to  the  insurer; 
in  the  case  referred  to  in  the 
last  section  of  §  257,  within 
I  month  after  having  received 
notice  of  the  result  of  the 
survey,  and  in  the  cases  refer- 
red to  in  §§  258  and  259,  within 
6  months  after  the  expiry  of 
the  periods  fixed  in  the  said 
sections  for  each  different  case. 


261.  If  the  term  of  grace 
fixed  in  the  preceding  para- 
graph has  expired  without  the 
insured  having  used  his  right 
to  assign  the  insured  thing,  his 
right  to  do  so  shall,  in  the  case 
referred  to  in  the  second  section 
of  §  257,  become  void. 

In  the  cases  referred  to  in 
§§  258  and  259,  he  may,  even 
after  the  expiry  of  the  period 
for  the  cession,  demand  com- 
pensation as  for  a  total  loss; 
but  if  the  thing  insured  is 
afterwards  forthcoming,  he 
shall,  on  the  demand  of  the 
insurer,  return  the  insurance 
premium  together  with  1/2  per 
cent.,  in  monthly  interest,  on 
condition  of  the  insurer  relin- 
quishing his  right  to  the  thing 
insured,  and  making  good  the 
loss  sustained  by  the  thing 
which  is  covered  by  the  insur- 
ance. 


Swedish  Text, 
provided  the  ship  or  cargo  has 
not  been  released,  or  placed 
at  the  disposal  of  the  party 
insured,  within  the  following 
time  limits,  i.  e.: 

Six  months,  if  the  seizure 
or  abandonment  has  taken 
place  in  any  European  waters, 
or  in  any  part  of  the  Mediterra- 
nean beyond  Europe,  or  in  the 
Black  sea  or  in  the  sea  of  Azov; 

Nine  months,  if  in  any  other 
waters  situated  this  side  of  the 
Cape  of  Good  Hope  or  Cape 
Horn;  and 

Twelve  months,  if  in  any 
waters  beyond  the  Cape  of 
Good  Hope  or  Cape  Horn. 

The  terms  above  mentioned 
are  to  be  calculated  from  the 
date  the  accident  has  been 
notified  to  the  underwriters  by 
the  party  insured. 

260.  If  the  party  insured 
wishes  to  cede  the  value, 
interest,  article  or  other  object 
of  insurance,  he  shall  give 
notice  of  his  intention  to  the 
underwriters  in  the  case  men- 
tioned in  Art.  257  within  one 
month  from  the  date  of  receiv- 
ing information  regarding  the 
survey,  and  in  the  cases  re- 
ferred to  in  Arts.  258  and  259 
within  six  months  subsequent 
to  the  expiration  of  the  time 
therein  specified  for  each  sepa- 
rate case. 

261.  If  the  time  stipulated 
in  the  preceding  Articles  has 
elapsed,  and  the  party  insured 
has  failed  to  avail  himself  of 
his  right  to  cede  the  interest, 
value,  article  or  other  object 
of  insurance,  he  shall  lose  his 
said  right  in  the  case  referred 
to  in  Art.  257  sec.  2. 

If  in  the  cases  referred  to  in 
Arts.  258  and  259,  the  time 
stipulated  for  ceding  has  elap- 
sed, the  party  insured  shall 
nevertheless  have  the  right  to 
claim  compensation  as  for  total 
loss,  but  shall  be  obliged,  if  the 
underwriters  should  so  require, 
to  refund  the  insurance  amount 
together  with  one  half  per  cent, 
monthly  interest,  should  the 
value,  interest,  article  or  other 
object  of  insurance  reappear, 
be  released,  or  be  placed  at 
the  disposal  of  the  party  in- 
sured, the  underwriters  to  be 
bound  to  compensate  any  dam- 
age covered  by  the  insurance, 
which  the  said  value,  interest, 
article  or  other  object  of  insu- 
rance may  have  suffered. 
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Dansk  Text. 
262.  Afstaaelse  af  forsikret 
Genstand  skal  vsere  ubetinget 
og  uigenkaldelig,  hvorhos  den 
maa  omf atte  hele  den  foraikrede 
Genstand  eller  den  Del  deraf, 
som  paa  den  Tid,  Ulykken  ind- 
traf,  var  udsat  for  Fare. 


Er  Genstanden  kun  forsikret 
for  en  Del  af  sin  Vserdi,  er  den 
forsikrede  kun  forpligtet  til  at 
afstaa  en  saa  stor  Del  deraf, 
som  Forsikringssummen  udger 
af  den  hele  Forsikringsvserdi. 


263.  Naar  Forsikringsgodt- 
gOTelsen  udbetales,  kan  Forsik- 
reren  fordre,  at  den  forsikrede 
skrif  tlig  overdrager  ham  de  Ret- 
tigheder,  der  som  Felge  af  Af- 
staaelsen  skulle  overfores  paa 
Forsikreren,  samt  at  erholde 
alle  den  afstaaende  Genstand 
vedkommende  Dokumenter, 
hvoraf  den  forsikrede  er  i  Be- 
siddelse. 


264.  Enhver  Fordring  ifolge 
Forsikringskontrakt  har  tabt 
sin  Betskraft,  naar  den  ikke  er 
gjort  g»ldende  ved  Sagsmaal 
inden  5  Aar,  efter  at  den  er  op- 
staaet. 


Femte  Afsnit. 

Om  Tilbagebetaling  af 

Praemie  (Ristorno). 

265,  Naar  en  forsikret  Gen- 
stand ikke  udssettes  for  nogen 
Fare,  der  falder  under  Forsik- 
rerens  Ansvar,  kan  den  forsik- 
rede fordre,  at  Forsikringen 
hsBves,  og  at  Praemien  tilbage- 
betales  (Bistomo) ;  dog  er  For- 
sikreren berettiget  til  en  Godt- 
gorelse,  der  i  Mangel  af  anden 
Overenskomst  ssettes  til  1/4  pCt. 
af  Forsikringssummen,  men  til 


Nordisk  Seiret:  Solovene. 
Norsk  Text. 

262.  Afstaaelse  af  forsikret 
Gjenstand  skal  vaere  ubetinget 
og  uigjenkaldeUg,  hvorhos  den 
maa  omfatte  hele  den  forsikrede 
Gjenstand  eller  den  Del  deraf, 
som  paa  den  Tid,  Ulykken  ind- 
traf,  var  udsat  for  Fare. 


Er  Gjenstanden  kun  forsikret 
for  en  Del  af  sin  Vserdi,  er  den 
Forsikrede  kun  forpligtet  til  at 
afstaa  en  saa  stor  Del  deraf, 
som  Forsikringssummen  udgjor 
af  den  hele  Forsikringsv»rdi. 


263.  Naar  Forsikringsgodt- 
gjerelsen  udbetales,  kan  For- 
sikreren fordre,  at  den  Forsik- 
rede skriftlig  overdrager  ham 
de  Eettigheder,  der  som  F0lge 
af  Afstaaelsen  skal  overferes 
paa  Forsikreren,  samt  at  faa 
udleveret  alle  den  afstaaede 
Gjenstand  vedkommende  Do- 
kumenter, hvoraf  den  Forsik- 
rede er  i-  Besiddelse. 


264.  Enhver  Fordring  ifelge 
Forsikringskontrakt  har  tabt 
sin  Betskraft,  naar  den  ikke  er 
gjort  gjseldende  ved  Segsmaal 
inden  tre  Aar,  efterat  den  er  op- 
staaet. 


Svensk  text. 
262.  Aftradande  af  forsak- 
radt  fdremi.1  skall  ske  utan  vil- 
kor  eller  forbeh&U  och  omfatta 
hela  det  forsakrade  foremalet 
eller  hvad  deraf  a  den  tid,  da 
olyckan  intraffade,  var  utsatt 
for  fara  samt  m&  ej  &terkallas. 
Var  ej  hela  vardet  forsakradt, 
vare  forsakringstagaren  skyl- 
dig  att  aftrada  endast  s&  stor 
del  af  det  forsakrade  forem&let, 
som  motsvarar  forsakringssum- 
mans  forh&Uande  till  hela  var- 
det. 


263.  Nar  forsakringssumman 
utbetalas,  vare  forsakringsgif- 
varen  berattigad  att  af  forsak- 
ringstagaren erhaUa  skriftUg  of- 
verlatelse  af  de  rattigheter,  som 
till  foljd  af  aftradandet  skola 
ofverga  till  forsakringsgifvaren, 
afvensom  alia  det  af  tradda  fore- 
malet rorande  handUngar,  af 
hvilka  forsakringstagaren  m& 
vara  i  besittning. 


264.  Uppst&r  angaende  den 
ersattningsskyldighet,  som  pa 
grund  af  forsakringsaftal  m& 
aUgga  forsakringsgifvaren,  skaU 
saken  hanskjutas  till  utredande 
af  dispachor.  Sadan  utredning 
verkstalles,  der  ej  annorlunda 
aftalats,  a  den  ort,  der  forsakringen  slutits  eller  der  dispache 
for  den  ort  vanligen  uppgores.  Det  &ligger  dispachoren  att  i 
tillampliga  delar  iakttaga  hvad  for  utredning  af  gemensamt 
haveri  ar  i  214  §  stadgadt;  dock  att  kungorelse,  som  der  sags, 
ej  skaU  utfardas,  der  s&val  forsakringsgifvare  som  forsiik- 
ringstagare  forklarat  sig  icke  p&kalla  sadan;  skolande  i  ty  fall 
dispaohen  vara  upprattad  inom  tva  manader  efter  det  fullstan- 
diga  handlingar  ii^ommit. 


Den,  som  har  fordran  pd  grand  af  forsakringsaftal,  skall 
inom  fern  ar  fran  den  dag,  da  fordringen  tillkom,  genom  stam- 
ning  eller  lagsokning  bevaka  sin  fordran;  forsummar  han  det, 
hafve  sin  talan  mot  galdenaren  forlorat. 


Femte  Afsnit. 

Om  Tilbagebetaling  af 

Praemie  (Ristorno). 

265.  Naar  en  forsikret  Gjen- 
stand ikke  udssettes  for  nogen 
Fare,  der  falder  under  Forsik- 
rerens  Ansvar,  kan  den  Forsik- 
rede fordre,  at  Forsikringen 
hsBves,  og  at  Prsemien  tilbage- 
betales  (Ristorno) ;  dog  er  For- 
sikreren berettiget  til  en  Godt- 
gJOTelse,  der  i  Mangel  af  anden 
Overenskomst  saettes  til  1/4  pGt. 
af  Forsikringssummen,  men  til 


V. 

Om  aterbarande  af  premie 

(ristorno). 

265.  Kommer  forsakradt 
foremal  icke  att  utsattas  for 
sadan  fara,  som  faller  \inder 
forsakringsgifvarens  ansvarig- 
het,  ege  forsakringstagaren  for- 
dia,  att  forsakringen  hiif ves  och 
premien  aterbares  (ristorno) ; 
dock  med  afdrag,  der  ej  annat 
aftal  skett,  af  en  f  jerdedels  pro- 
cent  af  forsakiingssumman  el- 
ler ock  af  halfva  premien,  om 
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Banish  Text. 

262.  The  renunciation  of  the 
object  insured  shall  be  made 
without  conditions,  and  shall 
be  irrevocable,  and  must,  be- 
sides, comprise  the  whole  ob- 
ject of  insurance  or  the  portion 
thereof  which  at  the  time 
when  the  accident  occurred 
was  exposed  to  danger. 

If  the  property  is  not  in- 
sured up  to  its  full  value,  the 
party  insured  is  only  bound 
to  renounce  as  much  of  it  as 
corresponds  to  the  proportion 
of  the  insurance  to  the  full 
insurance  value. 


263.  When  the  insurance 
amount  is  paid,  the  under- 
writer can  demand  that  the 
party  insured  in  writing  trans- 
fers to  him  the  rights  which 
pursuant  to  the  renouncing 
shall  be  transferred  to  the 
underwriter,  together  with  all 
the  documents  relating  to  the 
objects  renounced  and  of  which 
the  insured  may  be  in  posses- 
sion. 

264.  Any  claim  in  virtue  of 
an  insurance  agreement  has 
lost  its  validity,  if  not  sued 
for  within  6  years  from  its 
origin. 


V. 
Regarding  the  returning  of 
the  premium  (Ristorno). 

265.  In  case  an  insured  ob- 
ject is  not  exposed  to  any 
danger  included  under  the 
responsibility  of  the  under- 
writer, the  party  insured  can 
claim  that  the  insurance  be 
annulled  and  the  premium 
returned  (Ristorno) ;  the  under- 
writer is,  however,  entitled  to 
a  compensation  which,  in  fault 
of    any   other    agreement,    is 


Swedish  Text. 

262.  The  ceding  of  any 
security,  interest,  article  or 
other  object  of  insurance  shall 
be  made  without  conditions 
and  exceptions,  and  shall  com- 
prise the  whole  of  the  security, 
interest,  article  or  other  object 
of  insurance,  or  whatever  there- 
of may  have  been  exposed  to 
danger  at  the  time  when  the 
accident  occurred,  and  may 
not  be  revoked.  If  not  insured 
up  to  the  full  value,  the  party 
insured  shall  be  obliged  only 
to  cede  a  portion  of  the  secu- 
rity, interest,  article  or  other 
object  of  insurance  in  the 
ratio  which  the  insurance  value 
bears  to  the  full  value. 

263.  When  the  amount  of 
the  insurance  is  paid,  the 
underwriters  shall  be  entitled 
to  obtain  from  the  party 
insured  a  transfer  in  writing 
of  the  rights  which,  on  the 
strength  of  the  ceding,  shall  be 
vested  in  the  underwriters, 
together  with  all  the  documents 
relating  to  the  ceded  security, 
interest,  article  or  other  object 
of  insurance  of  which  the  party 
insured  may  be  in  possession. 

264.  If  any  dispute  should 
arise  regarding  the  liability 
of  the  underwriters,  on  the 
strength  of  an  insurance  agree- 
ment, the  case  shall  be  referred 
to  an  average  adjuster.  Such  ad- 
justment shall  be  made,  unless 

otherwise  agreed,  at  the  place  where  the  insurance  has  been 
entered  into,  or  where  adjustments  of  average  generally  are 
drawn  up  for  such  place.  It  shall  be  the  duty  of  the  average 
adjuster,  whenever  practicable,  to  observe  the  enactments  con- 
tained in  Art.  214  with  regard  to  adjustments  of  average. 
The  notice  referred  to  in  the  said  Article  shall,  however,  not 
be  given  when  both  the  underwriters  and  the  party  insured 
have  declared  that  they  do  not  call  for  one.  In  such  case  the 
average  sidjustment  shall  be  ready  within  two  months  sub- 
sequent to  the  receipt  of  the  complete  documents. 

Any  person  having  a  claim  on  the  strength  of  an  insurance 
agreement,  shall  safeguard  his  claim  through  summons,  or 
the  bringing  of  an  action  within  five  years  from  the  date  of  the 
origin  of  the  claim;  in  default  he  shall  have  lost  his  right 
against  the  debtor. 


Norwegian  Text. 
262.  The  surrender  of  a 
thing  insured  shall  be  uncondi- 
tional and  irrevocable,  besides 
which  it  must  comprise  the 
whole  thing  insured,  or  such 
part  thereof  as  has  been  ex- 
posed to  danger  at  the  time 
the  accident  occurred. 

If  the  thing  has  only  been 
insured  for  part  of  its  value, 
the  insurer  shall  only  be  bound 
to  cede  so  great  a  part  thereof 
as  the  insurance  sum  bears 
to  the  entire  insurance  value. 


263.  When  the  insurance 
compensation  is  paid  over,  the 
insurer  may  insist  on  the  in- 
sured assigning  to  him  by  an 
instrument  in  writing  all  the 
rights  which,  in  consequence 
of  the  surrender,  shall  be  con- 
veyed to  the  insurer,  and  cause 
aU  documents  in  the  possession 
of  the  insured  relating  to  the 
thing  ceded  to  be  delivered 
to  the  insurer. 

264.  All  claims  under  an 
insurance  contract  shall  be 
void  if  not  enforced  by  an  ac- 
tion at  law  within  three  years 
after  they  have  originated. 


Part  V. 

Return  of  premium. 

265.  When  an  insured  thing 
is  not  exposed  to  any  danger 
coming  under  the  risk  of  the 
insurer,  the  insured  may  claim 
to  have  the  insurance  annulled 
and  the  premium  returned 
(return  of  premium),  the  in- 
surer being,  however,  entitled 
in  such  a  case  to  a  compen- 
sation which,  if  not  otherwise 
stipulated,   shall  be  fixed  at 


V. 

Return  of  premium. 

265.  If  any  security,  interst, 
article  or  other  object  of  insu- 
rance should  not  become  ex- 
posed to  such  a  danger  as  is 
covered  by  the  underwriters, 
the  party  insured  shall  have 
the  right  to  claim  that  the 
insurance  be  annulled  and  the 
premium  returned  (Ristorno), 
with  deduction,  however,  where 
not  otherwise  agreed,  of  one 
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Daii9k  Text, 
det  halve  af  den  betingede  Pras- 
mie,  hvis  denne  er  mindre  end 


1/2  pCt. 


266.  Naar  en  Forsikring  paa 
Grund  af  manglende  Interesse, 
Overforsikring,  dobbelt  Forsik- 
ring, urigtige  eller  manglende 
Angivelser  eller  af  anden  lig- 
nende  Aarsag  bliver  belt  eller 
delvis  ugyldig,  men  den,  der  bar 
tegnet  Forsikringen,  og  i  Til- 
fselde  af  Forsikring  for  frem- 
med  Regning  tillige  den  forsik- 
rede  paa  den  Tid,  da  ban  gav 
Bemjmdigelse  til  Forsikringens 
Afslutning,  bar  vseret  i  god 
Tro  med  Hensyn  til  den  Om- 
stsendighed,  som  bevirker  For- 
sikringens tlgyldighed,  kan  Ki- 
stomo  af  Prsemien  forlanges 
mod  det  ovenfor  bestemte  Af- 
drag,  dog  at  Begsering  berom 
fremsaettes,  forinden  Genstan- 
den  udsiettes  for  Fare. 


Ellevte  Kapitel. 

Om  Sepanteret  og 

Sefordringers  Prae- 

skription. 


267.  Fordringer,  for  hviike 
Kreditor  efter  Bestemmelseme 
i  nservserende  Kapitel  bar  S0- 
panteret  (Sefordringer),  ere  for- 
trinsberettigede  til  Fyldestg0r- 
else  af  Pantet  efter  de  offent- 
lige  Afgifter,  bvorfor  Pantet 
baifter,  men  fremfor  al  anden 
Gffild. 

268.  S0panteret  i  Skib  og 
Fragt  tilkommer  felgende  For- 
dringer: 

1.  Lodspenge,  Bjergelen  og 
Udgifter  i  Anledning  af  Skibs 
Befrielse  fra  Fjenden; 

2.  81dpperens  og  Mandskabets 
Fordringer  paa  Hjnre  og  an- 
den Godtg0relse,  hvorpaa  de 
for  Tjeneste  paa  Skibet  have 
lovligt  Krav; 

3.  Fordringer  paa  Bidrag  til  al- 
mindeligt  Ha  van  saavel  som 


Nordisk  Seret:  Solovene. 

Norsk  Text. 

det  Halve  af  den  betingedePraa- 

mie,  hvis  denne  er  mindre  end 


266.  Naar  en  Forsikring  paa 
Grund  af  manglende  Interesse, 
Overforsikring,  dobbelt  Forsik- 
ring, urigtige  eller  manglende 
Angivelser  eller  af  anden  lig- 
nende  Aarsag  bliver  belt  eller 
delvis  ugyldig,  men  den,  der 
bar  tegnet  Forsikringen,  og  i 
Tilfaelde  af  Forsikring  for  frem- 
med  Regning  tillige  den  Forsik- 
rede  paa  den  Tid,  da  ban  gav 
Bemyndigelse  til  Forsikringens 
Afslutning,  bar  vseret  i  god  Tro 
med  Hensyn  til  den  Omstaen- 
dighed,  som  bevirker  Forsik- 
ringens Ugyldighed,  kan  Ri- 
stomo  af  Prsemien  forlanges 
mod  det  ovenfor  bestemte  Af- 
drag,  dog  at  Begjseringen  berom 
fremssettes,  forinden  Gjenstan- 
den  udssettes  for  Fare. 


Ellevte  Kapitel. 

Om  SJ0panteret  og 

Sjefordringers    Prae- 

skription. 


267.  Fordringer,  for  bvilke 
Kreditor  efter  Bestemmelseme 
i  nservserende  Kapitel  bar  SJ0- 
panteret  (S]'0fordringer),  er  for- 
trinsberettigede  til  Fyldestgjo- 
relse  af  Pantet  efter  de  offent- 
ige  Afgifter,  bvorfor  Pantet 
hefter,  men  fremfor  al  anden 
Gjseld. 

268.  Sj0panteret  1  Skib  og 
Fragt  tilkommer  f0lgende  Ford- 
ringer: 

1.  Lodspenge,  Bergel0n  og  Ud- 
gifter i  Ariledning  af  Skibets 
Befrielse  fra  Fienden; 

2.  Skibsfeirerens  og  Mandska- 
bets Fordringer  paa  HjTe 
og  anden  Godtgj0relse,  hvor- 
paa de  har  lovligt  Krav  for 
Tjeneste  paa  Slubet; 

3.  Fordringer  paa  Bidrag  til 
almindeligt  Havari,  saavel- 


268.  Pantratt  i  fartyg  och 
frakt  tillkommer  nedanstaende 
fordringar: 

1.  Lotspenningar,  bergarelon 
och  ersattning  for  fartygets 
befriande  ur  fiendes  vald; 

2.  Befalbafvarens  och  besatt- 
ningens  fordran  &  b3a'a  och 
annan  godtgorelse,  hvartiU 
de  p&  grund  af  sin  anstaU- 
ning  a  fartyget  aro  lagligen 
berattigade ; 

3.  Fordran  a  bidrag  till  galdan- 
de  af  gemensamt  baveri  eller 

ad  §  267  S.  Kap.  17  i  Handelsbalken  (se  ovenfor  ad  §  3)  handler  om  Kreditoremes  Rang- 
f0lge  i  Tilfaelde  af,  at  Skyldnerens  Formue  viser  sig  utilstrsekkelig  til  alles  Dsekkelse.  Med 
Hensyn  til  Indholdet  falder  den  svenske  flegel  om  Sofordringemes  priviligerede  Panteret  sammen 
med  den  danske  og  norske.  Jfr.  Handelsbalkens  Kap.  17  §  2  i  dens  ved  Loven  af  12  Juni  1891 
bestemte  Lydelse. 


Svensk  text, 
denna  ar  mindre  an  en  half  pro- 
cent  af  forsakringssumman. 


266.  Varder  tecknad  forsik- 
ring belt  och  ballet  eUer  delvis 
ogild  pa  grund  af  bristande  for- 
sakringsintresse,  ofverforsak- 
ring,  dubbel  f  orsakring,  bristan- 
de eller  origtig  uppgift  eller  af 
annan  dylik  orsak,  men  bar  den, 
som  tagit  forsakringen,  vid  for- 
sakringens  afslutande  och,  nar 
forsakringen  tagits  efter  an- 
nans  uppdrag,  jemval  denne 
vid  den  tid,  da  ban  lemnade 
uppdraget,  varit  i  god  tro;  d& 
ma  ristomo  tillgodonjutas  med 
sadant  afdrag,  som  i  265  §  sags, 
sa  vida  yrkande  derom  gores 
innan  det  forsakrade  forem&let 
utsattes  for  fara. 


EKte  kapitlet. 

Om  sjopantratt  och 

om  sjofordringars  pre- 

skription. 


267.  Borgenar,  som  for  sin 
fordran  har  pantratt  1  fartyg, 
frakt  eller  inlastadt  gods,  efter 
ty  bar  nedan  sags,  njute  betal- 
ning  ur  panten  framfor  de  bor- 
genarer,  som  i  17  kap.  handels- 
balken omformalas. 
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Danish  Text, 
reckoned  at  1/4  per  cent,  of  the 
insurance  sum,  but  at  half  the 
premium  agreed  to,  should  the 
latter  be  less  than  1/2  per  cent. 

266.  If  an  insurance,  wholly 
or  partially,  becomes  null  and 
void  on  account  of  lack  of 
insurance  interest,  or  of  over- 
insurance,  double  insurance, 
■wrong  or  deficient  statements, 
or  for  any  other  similar  reason, 
but  he  who  has  taken  the 
insurance,  and,  in  case  of  insur- 
ance for  account  of  another 
person,  also  the  party  insured 
at  the  time,  when  he  authorized 
the  former  to  effect  the  insur- 
ance, was  in  good  faith  as  to 
the  circumstance  which  makes 
the  insurance  void,  Ristorno 
of  the  premium  can  be  deman- 
ded with  the  above  mentioned 
deduction,  provided  always 
that  a  request  to  that  effect 
is  made  before  the  insured  ob- 
ject is  exposed  to  danger. 


Chapter  XI. 
Regarding  rights  and 
privileges  of  maritime 
claims  and  the  limita- 
tion of  time  for  en- 
forcing them. 

267.  Maritime  claims  accord- 
ing to  the  regulations  of  this 
chapter  are  privileged  to  be 
met  out  of  the  mortgaged 
security  after  the  public  taxes 
for  wluch  the  said  security  is 
liable  have  been  paid,  but  in 
priority  to  all  other  debts. 


268.  The  foUowing  claims 
shall  have  the  right  to  security 
in  ship  and  freight,  i.  e. : 

1.  Pilotage,  salvage  and  ex- 
penses occasioned  by  the 
releasing  of  the  ship  from 
the  hands  of  enemies; 

2.  Any  claim  of  master  and 
crew  for  wages  and  other 
compensation  to  which  they 
may  be  legally  entitled  in 
virtue  of  their  service  on 
board; 

3.  Any  claim  for  contributions 
towards  payment  of  general 


Norwegian  Text, 
one  fourth  per  cent,  of  the 
amount  of  the  insurance,  but 
at  one  half  of  the  premium 
stipulated  on,  if  that  is  less 
than  1/2  psr  cent. 

266.  When  an  insurance, 
on  account  of  a  lack  of  suffi- 
cient value,  over-insurance, 
repetition  of  insurance,  erro- 
neous or  imperfect  statements, 
or  from  other  similar  reasons 
becomes  void,  either  entirely 
or  in  part,  the  party  who 
effected  the  insurance,  and, 
in  the  event  of  insurance  having 
been  effected  for  the  account 
of  a  third  party,  also  the  in- 
sured at  the  time  he  gave  his 
sanction  to  the  conclusion  of 
the  contract,  if  he  has  acted 
in  good  faith  respecting  the 
circumstance  which  has  caused 
the  invalidity  of  the  insurance, 
may  demand  the  return  of  the 
premium,  subject  to  the  de- 
ductions as  fixed  above,  pro- 
vided the  application  for  its 
leturn  be  made  before  the  thing 
is  exposed  to  risk  or  danger. 

Chapter  XI. 


Maritime  liens  and  the 

extinction  of  maritime 

claims. 


267.  A  claim  for  which  a 
creditor,  according  to  the  rules 
of  this  chapter,  has  a  maritime 
lien  (maritime  claims),  shall 
be  privileged  to  satisfaction 
out  of  the  proceeds  of  the 
thing  on  which  the  lien  attaches 
after  the  pubhc  dues  chargeable 
thereon,  but  before  aU  other 
claims. 

268.  A  maritime  hen  upon 
the  ship  and  the  freight  shall 
attach  to  the  following  claims: 

1.  Pilotage,  salvage,  and  ex- 
penses incurred  in  rescuing 
a  ship  from  enemies; 

2.  The  claims  of  the  master 
and  the  crew  for  wages  and 
other  remuneration  to  which 
they  are  lawfully  entitled 
for  service  on  board  the 
ship; 

3.  Claims  for  contribution  to 
general    average    and    ex- 


Swedish  Text, 
fourth  per  cent,  of  the  insurance 
amount,  or  of  half  the  pre- 
mium, should  the  said  premium 
be  less  than  one  half  per  cent, 
of  the  insurance  amount. 

266.  If  an  underwritten  in- 
siirance,  wholly  or  partially, 
becomes  null  and  void,  on 
account  of  lack  of  insurable 
interest,  or  of  over-insurance, 
double  insurance,  insufficient 
or  incomplete  statement,  or  for 
any  other  similar  reason,  and 
the  person  or  persons  taking  the 
insurance,  or  causing  the  insu- 
rance to  be  taken  by  authority, 
were  in  good  faith  at  the  time 
of  making  the  agreement,  or 
when  the  authority  was  issued, 
then  ristorno  shall  be  given 
with  such  deduction  as  is  men- 
tioned in  Art.  265,  provided 
always,  that  a  request  to  that 
effect  is  made  previous  to  the 
security,  interest,  article  or 
other  object  of  insurance  being 
exposed  to  any  danger. 


Chapter  XI. 

Regarding  prior  rights 

and  the  limitation   of 

time      for      enforcing 

maritime  claims. 

267.  A  creditor  who  has 
security  for  his  claim  in  ship, 
freight  or  cargo,  as  mentioned 
below,  shall  be  entitled  to 
payment  out  of  such  security 
in  priority  to  the  creditors  re- 
ferred to  in  Chap.  XVII  of  the 
Mercantile  Law. 


268.  The  following  claims 
shall  have  the  right  to  security 
in  ship  and  freight,  i.  e.: 

1.  Pilot  dues,  salvage  compen- 
sation and  indemnification 
for  releasing  the  ship  from 
the  hands  of  enemies; 

2.  Any  claim  of  master  and 
crew  for  wages  and  other 
pay,  to  which  they  may  be 
legally  entitled  on  the 
strength  of  their  engage- 
ment on  board; 

3.  Any  claim  for  proportion 
in  general  average,   or  for 


To  §  267  S.  Chap.  17  of  the  Mercantile  Law  (see  above,  note  to  §  3)  deals  with  the  order 
of  precedence  of  the  creditors  in  case  the  debtor's  property  proves  insufficient  for  the  satis- 
faction of  all.  In  so  far  as  this  matter  is  concerned  the  Swedish  rule  regarding  the  privileged 
pledge-right  of  maritime  claims  coincides  with  the  Danish  and  Norwegian  rules.  Cf.  Chap.  17 
§  2  of  the  Mercantile  Law  as  it  has  been  modified  by  the  Law  of  12th  June  1891. 
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Dansk  Text. 
Omkostninger,  der  blive  at 
fordele  efter  lignende  Regler 
(§§161,  2det  Stykke,  og  218, 
2det  Stykke),  Bodmerifor- 
dringer,  saa  og  Ladningseje- 
res  Fordringer  for  Gods,  der 
er  bleven  solgt  til  Skibets 
Behov  under  Bejsen; 

4.  Fordringer,  der  grunde  sig 
paa  Forpligtelser,  som  Skip- 
peren  i  denne  sin  Egenskab 
har  indgaaet,  eller  paa  Mis- 
ligholdeke  af  Kontrakt,  som 
Rederen  selv  eUer  ved  Fuld- 
msegtig  har  afsluttet,  og  hvis 
Opfyldelse  hOTte  til  SUppe- 
rens  Pligter,  jfr.  §  7,  saa  og 
Fordringer  paa  Erstatning 
for  Skade,  som  er  forvoldt 
ved  Pejl  eUer  Forsommelse 
i  Tjenesten  af  nogen  om 
Bord,  jfr.  §  8;  Skipperens 
Fordring  for,  hvad  ban  selv 
har  udlagt  eller  paataget  sig 
at  tilsvare  til  Bestridelse  af 
Udgifter  for  Skibet. 


Sapanteret  i  Skib  omfatter 
ogsaa  Skibets  Tilbehor,  hvortil 
ikke  regnes  Proviant,  Braendsel, 
Kul  eller  andre  Maskinfome- 
denheder;  Sepanteret  i  Fragt 
omfatter  Bruttofragten  for  den 
Rejse,  hvorfra  Fordringen  hid- 
rOTer.  Sepanteret  for  Bod- 
merifordring  omfatter  Skib  eUer 
Fragt  eUer  baegge  Dele  efter 
Bodmeribrevets  Indhold,  jfr. 
§175. 


269.  De  i  §  268  opregnede 
Sofordringer  bUve  at  fyldest- 
g0re  i  den  Nummerfalge,  i  hvil- 
ken  de  der  ere  nsevnte,  for  saa 
vidt  de  alle  ere  opstaaede  under 
samme  Rejse.  Fordringer  under 
samme  Nummer  have  indbyr- 
des  lige  Ret,  dog  saaledes,  at 
naar  Fordringer  under  I  og  3 
ikke  ere  opstaaede  ved  samme 
NedstiUaelde,  gaar  den  yngre 
foran  den  seldre. 


Af  Fordringer  fra  forskeUige 
Rejser  har  den,   der  hidr0rer 


Nordisk  Saret:  Solovene. 

Norsk  Text, 
som  Omkostninger,  der  bU- 
ver  at  fordele  efter  lignende 
Regler  (§§161,  andet  Stykke, 
og  218,  andet  Stykke),  Bod- 
merifordringer  samt  Lad- 
ningseieres  Fordringer  for 
Gods,  der  er  bleven  solgt  til 
Skibets  Behov  under  Reisen ; 

4.  Fordringer,  der  grander  sig 
paa  Forpligtelser,  som  Skibs- 
fOTeren  i  denne  sin  Egenskab 
har  indgaaet,  eller  paa  Mis- 
Ugholdelse  af  Kontrakt,  som 
Rederen  selv  eller  ved  Fuld- 
maegtig  har  afsluttet,  og  hvis 
Opfyldelse  herrte  til  Skibsfo- 
rerens  Pligter,  jfr.  §  7,  For- 
dringer paa  Erstatning  for 
Skade,  som  er  forvoldt  ved 
Fell  eller  Fors0mmelse  i  Tje- 
nesten af  Nogen  ombord, 
jfr.  §  8,  samt  Skibsforerens 
Fordring  for,  hvad  han  selv 
har  udlagt  eller  paataget  sig 
at  tilsvare  til  Bestridelse  af 
Udgifter  for  Skibet. 


SJ0panteret  i  Skib  omfatter 
ogsaa  Skibets  Tilbeherr,  hvortil 
ikke  regnes  Proviant,  Braendsel, 
Kul  eller  andre  Maskinf  om0den- 
heder;  Sj0panteret  i  Fragt  om- 
fatter Bruttofragten  for  den 
Reise,  hvorfra  Fordringen  hid- 
rarer.  Sj0panteret  for  Bod- 
merifordring  omfatter  Sldb  el- 
ler Fragt  eller  begge  Dele  efter 
Bodmeribrevets  Indhold,  jfr. 
§175. 


269.  De  i  §  268  opregnede 
SJBfordringer  bliver  at  fyldest- 
gJ0re  i  den  Nummerf0lge,  i  hvil- 
ken  de  der  er  nsevnte,  forsaa- 
vidt  de  alle  er  opstaaede  under 
samme  Reise.  Fordringer  un- 
der samme  Nummer  har  ind- 
bjnrdes  Uge  Ret,  dog  saaledes, 
at  naar  Fordringer  under  No.  1 
og  3  ikke  er  opstaaede  ved 
samme  Nedstilfselde,  gaar  den 
yngre  foran  den  aeldre. 


Af  Fordringer  fra  forskjellige 
Reiser  har  den,  der  hidrOTer  fra 


Bvensk  text, 
af  annan  kostnad,  som  skall 
fordelas  efter  enahanda 
grand  (161,  218  §§);  bodme- 
rifordran,  s&  ock  lastegares 
fordran  for  gods,  som  blifvit 
under  resa  saldt  for  farty- 
gets  behof;  och 


4.  Fordringar,  som  grunda  sig 
pi  forbindelser,  hvilka  be- 
falhafvaren  i  denna  sin  egen- 
skap  ingatt  for  fartygets  be- 
hof, eller  pfi.  uteblifvet,  felak- 
tigt  eller  ofuUstandigt  fuU- 
gorande  af  forbindelser,  hvil- 
ka redaren  sjelf  eller  annan 
p&  grand  af  redarens  full- 
magt  ingatt  och  som  skolat 
af  befalhafvaren  i  denna 
bans  egenskap  fuUgoras,  sa 
ook  fordringar  a  ersattning 
for  skada,  hvilken  vallats  ge- 
nom  fel  eller  forsummetee, 
som  i  8  §>  sags ;  befalhafva- 
rens  fordran  for  hvad  han 
sjelf  forskjutit  for  fartygets 
behof  eUer  pa  grand  af  egen 
utfastelse  for  sadant  anda- 
mal  nodgats  utgifva. 


Pantratt  i  fartyg  omfattar 
jemval  fartygets  tillbehor; 
pantratt  i  frakt  omfattar  brut- 
tofrakten  for  den  resa,  under 
hvilken  fordringen  uppkommit. 
Pantratt  for  bodmerifordran 
omfattar  fartyg  eller  frakt  eller 
beggedera,  enUgt  bodmeribref- 
vets  innehall. 


Under  fartygs  tillbehor  inne- 
fattas  icke  proviant  eller  bran- 
sle,  ej  heller  a  ingfartyg  kol 
eller  andra  for  maskinens  drift 
afsedda  amnen. 


269.  De  i  268  §  omformalda 
fordringar  ega,  der  de  alia  upp- 
statt  under  samma  resa,  ratt 
till  betalning  i  den  nummer- 
ordning,  i  hvilken  de  i  samma 
§  aro  namnda.  Fordringar,  som 
aro  upptagna  under  samma 
nummer,  skola  sig  emeUan  njuta 
lika  ratt;  dock  hvad  angar  de 
under  1  och  3  namnda  fordringar 
endast  sa  vida  de  harleda  sig 
fran  samma  nodfall ;  eljest  skall 
den  yngre  ega  foretrade  till  be- 
talning framfor  den  aldre. 


Hafva  fordringarne  uppst&tt 
under   oUka   resor,   skola  de. 


SCANDINAVIA:  MARITIME  LIENS. 


Danish  Text, 
average,  as  ■well  as  any  costs 
which  are  to  be  apportioned 
according  to  similar  rules 
(§§  161,  sect.  2nd  and  218, 
sect.  2nd),  bottomry  claims, 
and  the  claims  of  the  cargo- 
owner  for  goods  sold  for 
the  requirements  of  the  ship 
during  the  voyage; 
4.  All  claims  based  on  the  en- 
gagements entered  into  by 
the  master  for  the  require- 
ments of  the  ship  in  his 
capacity  of  master,  or  on 
non-fulfilment  of  any  con- 
tract made  by  the  ship- 
owner himself  or  his  agent, 
and  the  fulfilment  of  which 
was  among  the  duties  of 
the  master,  cfr.  §  7 ;  also 
aU  claims  for  compensation 
for  damage  caused  through 
fault  or  neglect  in  the  ser- 
vice on  the  part  of  anybody 
on  board,  cfr.  §  8;  further 
the  master's  claim  for  what- 
ever he  may  himself  have 
laid  out  or  taken  upon 
himself  to  pay  for  the  re- 
quirements of  the  ship. 


The  right  to  security  in  a 
ship  includes  also  the  ship's 
appurtenances,  to  which  are 
not  reckoned  provisions,  fuel, 
coal  or  other  requisites  for  the 
working  of  the  engines.  The 
right  to  security  in  freight 
comprises  the  gross-freight  for 
the  voyage  from  which  the  debt 
has  its  origin.  The  right  to 
security  for  a  bottomry-claim 
comprises  ship  or  freight,  or 
both,  according  to  the  contents 
of  the  bottomry  biU,  cfr.  §  175. 


269.  The  maritime  claims 
mentioned  in  §  268  shall,  if  they 
have  all  arisen  during  the  same 
voyage,  be  paid  in  the  order 
in  which  they  are  enumerated 
there.  The  claims  specified  in 
the  same  subdivision,  shall 
among  themselves  have  equal 
rights,  in  such  a  way,  however, 
that  in  case  claims  under  1  and 
3  are  not  due  to  the  same  case 
of  need,  the  claim  of  a  later 
date  shall  have  priority  to  an 
older  one. 


If   the    claims    have    arisen 
during  different  voyages,  those 


Norwegian  Text, 
penses  to  be  apportioned 
according  to  similar  rules 
(§  161,  2d.  section,  and  §  218, 
2d.  section),  bottomry 
claims,  and  the  claims  of  the 
owners  of  the  cargo  for 
goods  sold  during  the  voy- 
age for  the  requirements  of 
the  ship; 
4.  Claims  arising  from  obliga- 
tions undertaken  by  the 
master  in  his  capacity  as 
such,  or  from  the  non-fulfil- 
ment of  contracts  concluded 
by  the  owners  of  the  ship, 
personally  or  by  deputy, 
and  which  it  was  the  duty 
of  the  master  to  fulfil  (see 
§  7);  claims  for  compen- 
sation for  damage  caused 
through  the  fault  or  negli- 
gence of  any  person  em- 
ployed on  board  in  the 
service  of  the  ship  (see 
§  8);  and  the  claims  of  the 
master  for  money  paid  out, 
or  undertaken  to  be  paid, 
by  him,  for  the  purpose  of 
covering  the  expenses  of 
the  ship. 


A  maritime  Ken  upon  the 
ship  shall  also  include  the 
apparel  of  the  ship,  but  not 
provisions,  fuel,  coal  or  other 
engineer's  stores.  A  maritime 
hen  upon  the  freight  shall 
attach  to  the  gross  freight  for 
the  voyage  from  which  the 
claim  originates.  A  maritime 
lien  for  a  bottomry  claim  shall 
attach  to  the  ship,  or  the 
freight,  or  both,  according  to 
the  wording  of  the  bottomry 
bond;  see  §  175. 


269.  The  claims  under  a 
maritime  lien  enumerated  in 
§  268,  shall  be  satisfied  in  the 
serial  sucession  in  which  they 
are  therein  named,  provided 
all  of  them  have  arisen  under 
the  same  voyage.  Claims  com- 
ing under  a  Uke  number  shall 
all  have  equal  rights,  but,  how- 
ever, in  such  manner  that, 
when  claims  under  No.  1  and  3, 
have  not  originated  from  one 
and  the  same  case  of  emer- 
gency, the  later  claim  shall 
take  precedence  of  the  earlier 


If  the   several   claims   date 
from    different    voyages,    the 
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Swedish  Text, 
the  payment  of  any  costs 
to  be  apportioned  on  the 
same  principles  (Arts.  161, 
218) ;  bottomry  claim,  as  well 
as  the  claim  of  any  owner  of 
cargo  for  goods  sold  during 
the  voyage  for  the  require- 
ments of  the  ship; 


4.  All    claims    based    on    the 
engagements  of  the  master 
for  the  requirements  of  the 
ship  in  his  capacity  of  mas- 
ter,   or   based   on   any  in- 
correctness  or   omission  in 
the   fulfilment   of   any  en- 
gagements entered  into  by 
the   owners,    or   any   other 
person  on  the  strength  of 
the  owners'  power  of  attor- 
ney and  which  should  have 
been  fulfilled  by  the  master 
in    his    said    capacity;    all 
claims   for   damage   caused 
by  any  such  fault  or  neglect 
as  mentioned  in  Art.  8;  and 
further  the  master's  claim 
for  whatever  he  may  him- 
self have  advanced  for  the 
requirements    of   the    ship, 
or  been  obliged  to  pay  for 
such  purpose  on  the  strength 
of  his  personal  promise. 
The  right  to  security  in  a 
ship   includes   everything    be- 
longing to   the  ship,   and  the 
security  in  freight  includes  the 
gross    freight  for  the   voyage 
during  which  the  debt  has  been 
incurred.  The  right  to  security 
for    a    bottomry    claim    shall 
comprise    ship    or    freight,    or 
both,    according   to    the    con- 
tents of  the  bottomry  bond. 

Neither  provisions  nor  fuel, 
nor,  in  the  case  of  a  steamer, 
the  coals  and  other  requisites 
for  the  working  of  the  engines, 
shall  be  included  amongst  the 
ship's  belongings  in  the  sense 
of  the  present  article. 

269.  The  claims  mentioned 
in  Art.  268,  if  they  have  all 
arisen  during  the  same  voyage, 
shall  have  the  right  to  payment 
in  the  order  in  which  they  are 
enumerated  in  the  said  Article. 
The  claims  specified  in  the 
same  subdivision  shall  between 
themselves  enjoy  equal  rights. 
As  far  as  the  claims  in  sub- 
divisions 1  and  3  are  concerned, 
they  shall  only  enjoy  equal 
rights  between  themselves 
when  they  are  due  to  the  same 
cause  of  necessity,  otherwise 
the  claim  of  a  later  date  shall 
have  priority  to  an  older  claim. 
If  the  claims  have  arisen 
during  different  voyages,  those 
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Dansk  Text, 

fra  en  senere,  Fortrinet  for  en- 
hver,  der  hidrorer  fra  en  tid- 
ligere;  dog  beholde  Skipper  og 
Mandskab  den  dem  tillagte  For- 
trinsret  i  Skibet  for  saa  meget 
af  deres  Tilgodehavende  efter 
sidste  Hyrekontrakt,  Bom  ud- 
gOT  Hyre  for  hojst  de  sidste 
12  Maaneder,  aelv  om  Skibet  i 
den  Tid  bar  gjort  flare  Bejser. 


270.  Er  Skib  tabt  eller  be- 
skadiget,  eller  er  Fragt  belt  eUer 
delvis  tabt,  under  saadanne 
Omstsendigbeder,  at  der  tilkom- 
mer  Rederen  Erstatning  bos  en 
Bkadeg0rende  eller  ifelge  Reg- 
leme  om  abnindeligt  Havari, 
bar  den  Fordringshaver,  som 
bar  S0panteret  i  Skibet  eller 
Fragten,  samme  Ret  i  Erstat- 
ningsbelobet.  Derimod  bsefter 
den  Erstatning,  som  en  Forsik- 
ringsgiver  bar  at  udrede  for 
Skib  eller  Fragt,  ikke  i  det  for- 
sikrede  Pants  Sted. 


271.  Naar  Skibet  saslges  ved 
Tvangsauktion,  bortfalder  S0- 
panteretten  i  Skibet,  men  For- 
dringsbaveren  bar  da  i  Stedet 
derf  or  Panteret  i  Kebesummen, 
saa  Isenge  den  ikke  er  udbetalt. 
Det  samme  geelder,  naar  Skibet 
saelges  efter  paa  beherig  Maade 
at  vaere  erklaeret  for  uistand- 
ssettebgt.  Overgaar  ellers  Ejen- 
domsretten  over  Skibet  ved  fri- 
viUig  Afbsendelse  til  en  anden, 
bsefter  det  fremdeles  for  de  For- 
dringer,   som  nsevnes  i  §  268. 


272.  Bortfalder  S0panteret 
derved,  at  Erstatningsbekib, 
Kobesum  eUer  Fragt,  som  baef- 
ter  for  S0fordring,  indbetales 
til  Rederen,  bUver  denne,  for 
saa  vidt  ban  ikke  allerede  er 
personlig  forpligtet,  ansvarUg 
for  Fordringen,  saa  langt  det 
oppebaame  Bekib  raekker.  Paa 


Nordisk  Saret:  Solovene. 
Norsk  Text, 
en  senere,  Fortrinet  for  enbver, 
der  bidrerer  fra  en  tidligere; 
dog  bebolder  Skibsferer  og 
Mandskab  den  dem  tillagte  For- 
trinsret  i  Skibet  for  saa  meget 
af  deres  Tilgodehavende  efter 
sidste  Hyrekontrakt,somudgJ0r 
Hyre  for  boist  de  sidste  12 
Maaneder,  selv  om  Skibet  i 
den  Tid  bar  gjort  flere  Reiser. 


270.  Er  Skib  tabt  eller  be- 
skadiget,  eller  er  Fragt  belt  eller 
delvis  tabt  under  saadanneOm- 
staendigbeder,  at  der  tilkommer 
Rederen  Erstatning  bos  en 
Skadegjorende  eller  ifolge  Reg- 
leme  om  almindebgt  Havari, 
bar  den  Fordringshaver,  som 
bar  Sj0panteret  i  Skibet  eller 
Fragten,  samme  Ret  i  Erstat- 
ningsbekibet.  Derimod  hefter 
den  Erstatning,  som  en  Forsik- 
ringsgiver  bar  at  udrede  for 
Skib  eller  Fragt,  ikke  i  det  for- 
sikrede  Pants  Sted. 


Svensk  text, 
bvilka  barleda  sig  fr&n  en  se- 
nare  resa,  ega  foretrade  fram- 
for  alia  dem,  som  uppst&tt  un- 
der en  tidigare;  dock  beballe 
befalbafvareocbbesattning  den 
dem  tillagda  formansratt  i  far- 
tyget  for  sS.  mycket  af  hvad  de 
pa  grund  af  sist  ing&ngna  hyres- 
aftalet  bafva  att  fordra,  som 
beloper  &  senaste  tolf  m&nader, 
anda  att  fartyget  under  tiden 
gjort  flere  resor. 

270.  Har  fartyg  i  gemensamt 
baveri  eller  till  foljd  af  nigons 
vallande  gatt  forloradt  eller  li- 
dit  skada,  eller  bar  frakt  pa 
sadant  satt  belt  oob  ballet  eller 
till  nagon  del  forlorats,  skola 
de  borgenarer,  bvilka  enligt  268 
§  bafva  pantratt  i  fartyget  eller 
i  frakten,  ega  enabanda  ratt  till 
den  redaren  tiUkommande  er- 
sattning. 

Ersattning,  som  utg&r  pa 
grund  af  tagen  f  orsakring,  baf  te 
icke  i  pantens  stalle. 


271.  Forsaljes  belt  fartyg  ef- 
ter utmatning  eUer  under  kon- 
kurs  i  den  ordning,  som  for  for- 
saljning  af  utmatt  fartyg  ar 
stadgad,  uppbore  pantratten  i 
fartyget,  men  borgenaxen  ege 
undfa  del  i  kopeskillingen,  som 
i  utsokningslagen  sags. 


271.  Naar  Skibet  sselges  ved 
Tvangsauktion,  bortfalder  Sj0- 
panteretten  i  Skibet,  men  For- 
dringsbaveren  bar  da  i  Stedet 
derfor  Panteret  i  Kj0besum- 
men,  saalsenge  den  ikke  er  ud- 
betalt. Det  samme  gjaelder, 
naar  Skibet  saelges  efter  paa  be- 
berig  Maade  ad  vaere  erklaeret 
for  uistandsaetteUgt.  Overgaar 
ellers  Eiendomsretten  over  Ski- 
bet ved  friviUig  Afhaendelse  til 
en  Anden,  hefter  det  fremdeles 
for  de  Fordringer,  som  nsevnes  Har  fartyg  efter  timad  skada 
i  §  268.  forklarats  icke  vara  ist&ndsatt- 

ligt  oob  derefter  blifvit  for- 
saldt,  uppbore  pantratten  i  far- 
tyget, men  borgenaren  ege  i 
stallet  enabanda  ratt  till  kope- 
skillingen, sa  vidt  den  utestar  ogulden.  Ofverg&r  eljest  genom 
friviUig  afhandhng  eganderatten  till  fartyg,  haftedet  fortfa- 
rande  for  de  fordnngar,  som  i  268  §  namnas. 


272.  Bortfalder  Sj0panteret 
derved,  at  Erstatningsbel0b, 
Kjebesum  eller  Fragt,  som  hef- 
ter for  Sjofordring,  indbetales 
til  Rederen,  bliver  denne,  for- 
saavidt  ban  ikke  allerede  er  per- 
sonlig forphgtet,  ansvarUg  for 
Fordbnngen,  saalangt  det  oppe- 
baame   Bekib    raekker.       Paa 


272.  Har  redare  uppburit  er- 
sattningsbelopp,  kopeskilling 
eUer  frakt,  som  baftade  for  for- 
dran,  for  bvilken  ban  icke  per- 
BonUgen  svarade,  vare  redaren 
for  samma  fordrans  betalning 
ansvarig,  sa  l&ngt  det  uppbuma 
beloppet  forslar.  Har  redaren 
inlastat  gods  for  egen  rakning, 


ad  §  271  S.  Utsekningsloven  (af  10  August  1877)  §§  89,  90,  92,  93,  118  og  119  i  den 
ved  Loven  af  10  Mai  1901  og  §  117  i  den  ved  Loven  af  12  Juni  1891  beatemte  Lydelse  inde- 
holder  Forskrifteme  om  Salg  af  Skibe,  hvori  der  er  taget  UdlsBg. 


Danish  Text. 
arisen  from  a  later  voyage 
shall  have  priority  to  each  and 
«very  claim  from  any  previous 
voyage.  The  master  and  crew, 
however,  retain  their  priority 
in  the  ship  for  so  much  of 
what  is  due  to  them,  accord- 
ing to  their  last  articles  of 
agreement,  as  constitutes  their 
wages  for  the  last  12  months 
at  most,  even  if  the  ship  has 
in  the  meantime  made  several 
voyages. 

270.  If  a  ship  is  lost  or 
damaged,  or  should  freight  be 
whoUy  or  partially  lost  under 
such  circumstances  that  the 
ship-owner  is  entitled  to  obtain 
compensation  from  a  person 
who  has  caused  the  damage, 
or  in  virtue  of  the  rules  for 
general  average,  the  creditor 
who  has  a  maritime  security 
in  the  ship  or  the  freight,  has 
the  same  right  as  to  the  amount 
of  compensation,  whereas  the 
compensation  which  an  under- 
writer has  to  pay  for  ship  and 
freight  is  not  hable  instead 
of  the  mortgage  insured. 

271.  If  a  ship  is  sold  by  an 
execution  sale,  the  right  to 
security  in  the  ship  ceases,  but 
in  its  stead  the  creditor  has  a 
Uen  on  the  purchase  money, 
as  long  as  this  money  has  not 
been  paid.  The  same  shall  be 
apphcable  in  case  the  ship  is 
sold  after  it  has  been  in  due 
form  declared  irreparable.  If 
the  ownership  is  otherwise 
transferred  to  another  by  any 
voluntary  disposal,  the  ship 
continues  to  be  liable  for  the 
claims  mentioned  in  §  268. 


SCANDINAVIA:  MARITIME  LIENS 
Norwegian  Text, 
clainis  arising  from  a  later 
voyage  shall  take  precedence 
of  those  arising  from  an  earher 
voyage;  but  the  master  and 
crew  shall  retain  their  preferen- 
tial clainis  on  the  ship  for  so 
much  of  the  wages  due  to  them 
under  the  last  agreement  as 
may  amount  to  pay  for,  at 
most,  the  last  12  months,  even 
if  during  that  time  the  ship 
has  made  several  voyages. 


272.  If  a  right  to  security 
ceases  by  the  fact  that  compen- 
sation, purchase  money  or 
freight,  which  is  given  as 
security  for  a  maritime  claim, 
is  paid  to  the  shipowner,  the 
latter  shall,  provided  that  he 
is  not  already  personally  hable, 
become    answerable    for    the 


270.  If  a  ship  has  been  lost 
or  damaged,  or  if  freight  has 
been  entirely  or  partly  lost, 
under  such  circumstances  as 
entitle  the  owner  to  compen- 
sation from  any  person  respon- 
sible for  the  damage  or  under 
the  rules  of  general  average, 
any  creditor  having  a  maritime 
Hen  upon  the  ship,  or  the  freight, 
shall  have  the  same  Hen  on 
the  amount  to  be  paid  as  in- 
demnification. On  the  other 
hand,  the  amount  to  be  paid 
by  any  insurer  on  a  lost  ship 
or  freight  cannot  be  recovered 
in  place  of  the  insured  pledges 
(the  ship  or  the  freight). 

271.  When  a  ship  has  been 
sold  by  compulsory  sale  by 
auction,  the  maritime  Hen  at- 
taching to  the  ship  shaU  become 
void,  but  the  creditor  shall 
instead  thereof  be  entitled 
to  a  Hen  on  the  purchase  money 
provided  it  has  not  been  paid 
over.  The  same  rule  shall 
apply  when  the  ship  is  sold 
after  having  been  lawfuUy  de- 
clared unfit  for  repair.  If, 
on  the  other  hand,  the  owner- 
ship of  a  vessel  is  voluntarily 
disposed  of  to  another  person, 
the  ship  shaU  remain  Hable 
for  the  claims  enumerated 
under  §  268. 
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Swedish  Text, 
emanating  from  a  later  voyage 
shall  have  priority  to  each  and 
every  claim  from  any  previous 
one.  The  master  and  crew, 
however,  to  retain  the  priority 
in  the  ship  secured  to  them  for 
so  much  of  their  claims  as  is 
earned  during  the  last  twelve 
months  on  the  strength  of  the 
last  agreement,  in  spite  of  the 
vessel  having  in  the  meantime 
made  several  voyages. 


270.  If  a  ship  is  lost  or  dam- 
aged in  general  average,  or 
by  the  fault  or  neglect  of  any 
person,  or  if  freight  is  in  a  like 
manner  wholly  or  partiaUy  lost, 
the  creditors  having  security 
in  the  ship  or  freight  in  con- 
formity with  Art.  268,  shall 
enjoy  the  same  right  to  the 
compensation  due  and  payable 
to  the  owners  of  the  ship. 

The  compensation  payable 
on  the  strength  of  an  insurance 
effected  cannot  be  claimed  in 
Ueu  of  the  security. 


271.  If  a  ship,  with  aU  her 
gear  and  appurtenances,  is 
sold  subsequent  to  and  by 
virtue  of  a  writ  to  satisfy  a 
debt,  or  is  sold  in  bankruptcy, 
in  the  manner  enacted  for  the 
sale  of  a  ship  arrested  by  writ, 
the  right  to  security  in  the  ship 
shaU  cease,  but  the  creditor 
shaH  be  entitled  to  a  portion 
of  the  purchase-amount  as 
stated  in  the  Law  of  Attach- 
ment. 

If  a  ship  has  been  declared 
a  constructive  total  loss,  having 
suffered  damage,  and  is  there- 
upon sold,  the  right  to  secu- 
rity in  the  ship  shaU  cease,  but 
in    Heu    thereof    the    creditor 


shaU  be  entitled  to  the  same  right  in  the  purchase-amount, 
provided  the  said  purchase-amount  has  not  yet  been  paid. 
If  the  ownership  is  otherwise  transferred  by  any  voluntary 
agreement,  the  ship  shall  continue  to  stand  surety  for  the 
claims  mentioned  in  Art.  268. 


272.  If  the  maritime  Hen 
becomes  void  through  the 
amount  of  compensation,  the 
purchase  money  or  the  freight 
which  are  security  for  a  mari- 
time claim  having  been  paid 
to  the  owner  of  the  ship,  such 
owner  shaU,  provided  he  is  not 
already   personally   liable,    be 


272.  If  the  owners  have 
received  any  compensation,  or 
purchase -amount,  or  freight 
standing  surety  for  any  claim, 
for  which  they  were  not  per- 
sonaUy  Hable,  such  owners 
shaU  be  responsible  for  the 
pajnment  of  the  claim  as  far  as 
the  amounts  above  referred  to 


To  §  271  S.  The  Law  of  Attachment  (of  10  August  1877)  §§  89,  90,  92,  93,  118  and  119 
as  they  have  been  modified  by  the  Law  of  10th  May  1901,  and  §  117  as  it  has  been  modified 
by  the  Law  of  12th  June  1891,  contain  the  regulations  concerning  the  sale  of  vessels  on  which 
an  arrest  has  been  effected. 

B  21 
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Dansk  Text, 
samme  Maade  er  han  ansvarlig 
for  gangbar  Fragt  af  Gods,  der 
er  afladet  for  bans  egen  Beg- 
ning. 


Indbetales  de  ovennsevnte 
Beleb  i  Bederens  Konkursbo, 
anvendes  de  til  DsBkning  af  de 
Fordringshavere,  som  havde 
Sepanteret  i  dem. 


273.  Overgaar  Skib  ved  fri- 
villig  Overdragelse  til  uden- 
landsk  Ejer,  uden  at  de  Sofor- 
dringer,  for  bviike  det  hsefter, 
forinden  ere  blevne  fyldest- 
gjorte,  bliver  den  forrige  Ejer 
peraonlig  ansvarlig  for  deres 
Betaling,  selv  om  ban  forinden 
kun  bsef tede  med  Skib  og  Fragt. 
Godtg0r  ban,  at  Skibet  paa  den 
Tid,  Overdragelsen  fandt  Sted, 
var  utilstraekkeligt  tO  Pordrin- 
gens  Fydestgeirelse,  gaar  bans 
Ansvar  dog  ikke  ud  over  Ski- 
bets  Vaerdi. 


274.  Har  Bederen  til  Dsek- 
ning  af  Sefordring  udbetalt  alt, 
bvad  ban  ifelge  §§  272  og  273 
var  skyldig  at  erisegge,  og  det 
senere  viser  sig,  at  anden  For- 
dringsbaver  var  bedre  beretti- 
get,  er  Bederen  ikke  pligtig  at 
betale  noget  yderligere,  saa- 
fremt  ban,  da  UdbetaUngen 
fandt  Sted,  ikke  bavde  Kund- 
skab  om  dennes  Krav.  Dette 
gselder  dog  ikke,  bvor  Udbeta- 
Ungen er  sket  til  Daekning  af 
Fordringer,  for  bviike  Bederen 
baeftede  personlig. 


Den  Fordringshaver,  som 
saaledes  har  oppebaaiet,  bvad 
der  retteUg  tilkom  en  anden, 
svarer  for  dennes  Fordring  med 
det  oppebaame  Belob,  for  saa 
vidt  ban  havde  Kundskab  om 
den,  da  ban  modtog  Betalingen. 


Nordisk  S0ret:   Solovene. 
Norsk  Text, 
samme  Maade  er  ban  ansvarlig 
for  gangbar  Fragt  af  Grods,  der 
er  afladet  for  bans  egen  Beg- 
ning. 


Indbetales  de  ovennsevnte 
Belob  i  Bederens  Konkursbo, 
anvendes  de  til  Dsekning  af  de 
Fordringshavere,  som  bavde 
Sj0panteret  i  dem. 


Svensk  text, 
vare  ban  med  det  belopp,  som, 
derest  godset  inlastats  for  an- 
nans  rakning,  skolat  utga  i 
frakt,  personiHgen  ansvarig  for 
fordran,  som  i  ty  fall  skolat  ega 
pantratt  i  frakten. 


Hafva  ersattningsbelopp,  ko- 
peskilling  eUer  frakt  blif^t  in- 
betalda  efter  det  ansokning  in- 
gifvits  om  redarens  forsattande 
i  konkurs,  da  ege,  der  konkurs 
foljer  pa  den  ansokning,  bor- 
genar,  for  hvars  fordran  det 
inbetalda  beloppet  baftade,  sa 
langt    samma    belopp   forsl&r, 


erhaUa  utdelmng  i  konkm-sen  med  den  formansratt,  som  skulle 
hafva  tiUkommit  honom,  der  beloppet  utestatt  oguldet. 


273.  Overgaar  Skib  ved  fri- 
villig  Overdragelse  til  uden- 
landflk  Eier,  uden  at  de  Sjeford- 
ringer,  for  bviike  det  hefter, 
forinden  er  blevne  fyldestgj  orte, 
bUver  den  forrige  Eier  person- 
Ug  ansvarlig  for  deres  Betaling, 
selv  om  ban  forinden  kun  bef- 
tede  med  Skib  og  Fragt.  Godt- 
gj0r  ban,  at  Skibet  paa  den  Tid, 
Overdragelsen  fandt  Sted,  var 
utOstrsekkehgt  til  Fordringens 
Fyldestgj  OTelse,  gaar  bans  An- 
svar dog  ikke  udover  Skibets 
Vserdi. 


274.  Har  Bederen  til  Dsek- 
ning  af  Sjefordring  udbetalt 
Alt,  bvad  han  ifolge  §§  272  og 
273  var  skyldig  at  erlsegge,  og 
det  senere  viser  sig,  at  anden 
Fordringshaver  var  bedre  be- 
rettiget,  er  Bederen  ikke  pligtig 
til  at  betale  noget  yderligere, 
saafremt  ban,  da  Udbetalingen 
fandt  Sted,  ikke  bavde  Kund- 
skab om  dennes  Krav.  Dette 
gjselder  dog  ikke,  bvor  Udbeta- 
Ungen er  skeet  til  Dsekning  af 
Fordringer,  for  bviike  Bederen 
heftede  personlig. 


Den  Fordringshaver,  som  saa- 
ledes bar  oppebaaret,  bvad  der 
retteUg  tilkom  en  Anden,  svarer 
for  dennes  Fordring  med  det 
oppebaame  Beleb,  forsaavidt 
han  bavde  Kundskab  om  den, 
da  ban  modtog  Betalingen. 


273.  Har  eganderatten  till 
fartyg  genom  friviUig  afhand- 
hng  ofvergatt  till  utlandsk  man, 
svare  forre  egaren  personhgen 
for  fordran,  for  hvilken  ban 
forut  baftade  aUenast  med  far- 
tyget  ooh  frakten,  dock  icke 
utofver  det  varde,  f artyget  bade 
vid  tiden  for  ofverl&telsen. 


274.  Nu  bar  redare  till  gal- 
dande  af  sadan  fordran,  som  i 
268  §  ar  namnd,  utbetalt  hvad 
jemlikt  272  ooh  273  §§  al&g  ho- 
nom utgifva ;  kommer  sedan  an- 
nan  borgenar  ocb  visar  sig  ega 
battre  ratt  an  den,  som  fiok  be- 
talningen,  vare  redaren  dock 
icke  tiU  vidare  betalningsskyl- 
digbet  forbunden,  sa  vida  ban 
icke,  nar  betalningen  erlades, 
egde  kunskap  om  den  andres 
fordran ;  dock  ege  redaren  icke 
att  i  sadant  afseende  rakna  sig 
tiU  godo  hvad  ban  utgifvit  till 
galdande  af  fordran,  for  hvil- 
ken han  svarade  personligen. 


Borgenar,  som  salunda  upp- 
bvirit  hvad  ratteUgen  bort  till- 
komma  annan,  svare  med  hvad 
han  uppburit  for  den  andres 
fordran,  der  han  om  samma  for- 
dran egde  kunskap  nar  ban  er- 
boU  betalningen. 


SCANDINAVIA:  MARITIME  LIENS. 
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Danish  Text, 
payment  of  the  claim  so  far 
as  the  amount  received  goes. 
In  the  same  manner  he  is 
responsible  for  current  freight 
of  goods  which  are  shipped 
on  his  own  account. 


If  the  above-mentioned 
amounts  are  paid  in  to  the 
owner's  insolvent  estate,  they 
shall  be  employed  to  pay  the 
creditors  who  have  a  maritime 
security  in  them. 


273.  In  case  the  ownership 
of  a  vessel  by  any  voluntary 
agreement  is  transferred  to  a 
foreigner,  and  the  maritime 
claims  for  which  it  is  Uable 
have  not  previously  been  paid, 
the  former  owner  shall  be 
personally  responsible  for  the 
payment  of  the  said  claims, 
even  if  he  previously  was 
liable  only  with  ship  and  cargo. 
If,  however,  he  proves  that 
the  ship,  at  the  time  of  transfer, 
was  insufficient  for  the  meeting 
of  the  claim,  his  liability  shall 
not  exceed  the  value  of  the 
ship. 

274.  If  the  ship-owner,  in 
order  to  meet  a  maritime  claim, 
has  paid  aU  that,  according 
to  §§  272  and  273,  he  was 
bound  to  pay,  and  it  appears 
subsequently  that  another  cre- 
ditor had  a  better  right,  the 
owner  is  not  bound  further 
to  pay  anjrthing,  provided  he, 
at  the  time  when  the  payment 
was  made,  was  not  aware  of 
the  other  creditor's  claim. 
This,  however,  shall  not  apply 
in  case  the  payment  has  been 
made  in  order  to  meet  claims 
for  which  the  owner  was  per- 
sonally responsible. 


The  creditor,  who  has  thus 
received  what  was  properly 
due  to  another,  shall  with  the 
amount  received  be  answer- 
able for  the  latter  person's 
claim,  provided  that  he  was 
aware  of  this  claim  when  he 
got  the  payment. 


Norwegian  Text, 
responsible  for  the  claim  to 
the  extent  of  the  amount  he 
has  thus  received.  In  like 
maimer  he  shall  be  held  re- 
sponsible for  the  current  rate 
of  freight  for  goods  shipped 
on  his  own  account. 


If,  in  the  event  of  the  bank- 
ruptcy of  the  owner,  the 
amounts  are  paid  in  to  the 
administrators  of  his  estate, 
they  shall  be  applied  towards 
covering  the  claims  of  those 
who  possess  a  maritime  lien 
on  them. 


shall  be  entitled  to  receive,  as 
suffice,  payment  from  the 
same  priority  as  if  the  amount 


Swedish  Text, 
will  suffice.  If  the  owners  have 
shipped  goods  on  their  own 
account  they  shall  be  per- 
sonally responsible  for  any 
claim  which  would  have  been 
entitled  to  security  in  the 
freight,  up  to  such  amount  as 
would  have  been  charged  as 
freight  if  the  goods  had  been 
shipped  for  account  of  another 
person. 

If  any  amount  of  compensa- 
tion, purchase-money,  or  of 
freight  has  been  paid,  sub- 
sequent to  the  lodging  of  a 
petition  to  have  the  owners 
declared  bankrupt,  and  such 
petition  be  granted,  any  cre- 
ditor having  security  for  his 
claim  in  the  amount  paid  in, 
far  as  the  said  amount  will 
bankruptcy  estate,  with  the 
had  remained  unpaid. 


273.  If,  by  voluntary  trans- 
fer, the  ownership  of  a  ship 
passes  to  an  alien  before  the 
maritime  claims  for  which  the 
ship  is  liable  have  been  satis- 
fied, the  late  owner  shall 
become  personally  responsible 
for  the  payment  of  such  claims, 
even  though  before  the  sale 
his  liability  may  have  been 
hmited  to  the  ship  and  the 
freight  only.  If  he  can  prove 
that,  at  the  time  of  the  transfer, 
the  value  of  the  ship  was  not 
sufficient  to  satisfy  the  claims, 
his  liability  shall  not  exceed 
the  value  of  the  ship. 

274.  If,  for  the  satisfaction 
of  a  maritime  claim,  the  owner 
has  paid  out  the  whole  amount 
due  by  him  under  §§  272  and 
273,  he  shall,  if  subsequently 
another  creditor  proves  to 
have  a  better  title,  not  be  held 
liable  for  further  pa3raaent, 
provided  that,  when  payment 
was  made,  he  was  not  aware 
of  the  claim  of  the  other 
creditor.  This  rule  shall  not 
apply  if  the  payment  was 
made  in  satisfaction  of  claims 
for  which  the  owner  was  per- 
sonally responsible. 


Any  creditor  who  has  thus 
received  money  to  which  anoth- 
er creditor  had  a  better  right, 
shall,  if  he  had  knowledge  of 
the  other  claim  at  the  time  he 
received  payment,  be  respon- 
sible for  such  claim  up  to  the 
amount  received  by  him. 


273.  In  case  by  any  volun- 
tary agreement  the  owner- 
ship has  been  transferred  to 
foreigners,  the  former  owners 
shall  be  personally  responsible 
for  any  claim  for  which  they 
were  previously  liable  only 
with  ship  and  cargo;  such 
liability,  however,  not  to  ex- 
ceed the  value  of  the  ship  at 
the  time  of  transfer. 


274.  If  the  owners  have  paid 
their  habiUties  in  conformity 
with  Arts.  272  and  273,  for  the 
settlement  of  any  of  the  claims 
mentioned  in  Art.  268,  and 
some  other  creditor  subse- 
quently appears  and  proves 
himself  to  have  a  better  right 
than  the  person  who  obtained 
the  payment,  the  owners  shall 
be  free  from  any  further 
habihty,  provided  they  were 
not  aware  of  the  latecomer's 
claim  at  the  time  of  making 
the  payment ;  the  owners,  how- 
ever, in  such  respects  not  to  be 
allowed  to  deduct  from  their 
liability  any  payment  they 
may  have  made  in  settlement 
of  any  claim  for  which  they 
were  personally  responsible. 

The  creditor,  having  thus 
received  monies  properly  due 
to  another  person,  shall  be 
Uable  for  such  claim  of  the  lat- 
ter person,  should  he  have  been 
aware  of  the  existence  of  the 
said  claim  at  the  time  he  ob- 
tained the  payment. 
21* 
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Sansk  Text. 
275.  At  et  SMb  af  Ejeren  er 
overladt  til  en  anden  til  Brug  i 
S0fart  for  egen  Regning,  har 
ingen  IndQydelse  paa  Sopant- 
haveres  Ret  efter  dette  Elapitel 
tU  at  holde  sig  til  Skibet. 


276.  Sepanteret  i  Ladningen 
haves  for  f0lgeiide  Fordringer: 

1.  Bjergel0ii  og  Udgifter  i  An- 
ledning  af  Ladmngens  Be- 
frielse  fra  Fjenden; 

2.  Fordringer  paa  Bidrag  af 
Ladningen  tU  abnindeligt 
Havari  eUer  til  Omkost- 
ninger,  som  skulle  fordeles, 
efter  lignende  Eegler  (§§  161, 
2det  Stykke,  og  218,  2det 
Stykke),  Bodmerilaan  og 
Ladningsejeres  Fordringer 
for  Gods,  der  er  blevet  solgt 
til  Bedste  for  andce  Lad- 
ningsejere ; 

3.  Fordringer,  der  grunde  sig 
paa  Forpligtelser,  som  Skip- 
peren  i  denne  sin  Bgenskab 
bar  indgaaet  for  Ladnings- 
ejerens  Begning,  og  Skippe- 
rens  Fordnnger  for,  hvad 
ban  selv  bar  udlagt  eller  paa- 
taget  sig  at  tilsvare  til  Be- 
stridelse  af  Udgifter  for  Lad- 
ningen; 


4.  Fordringer  for  Fragt  samt 
Erstatning  for  Overligge- 
dage  og  yderUgere  Opbold 
ved  Lastning  eller  Losning. 

Fordringeme  blive  at  fyldest- 
gere  i  den  Nummerfelge,  i  bvil- 
ken  de  ovenfor  ere  anfetrte.  In- 
den  for  bvert  Nummer  ere  de 
lige  berettigede,  de  under  Nr.  1 
og  2  dog  kun  for  saa  vidt  de  bid- 
r0re  fra  samme  N0dstilfaelde; 
eUers  gaar  yngre  Fordring  foran 
seldre. 


277.  Sopanteret  i  Ladning 
bortfalder,  naiar  Godset  er  ud- 
leveret  til  Befragter  eUer  Lad- 
ningsmodtager.  Det  samme 
gslder,  naar  Godset  er  solgt  ved 
Tvangsauktion  eUer  af  Skippe- 
ren  under  Rejsen  til  Skibets 
eller  Ladningens  Bebov,  men 


Nordisk  S0ret:   S0lovene. 
Notsk  Text. 

275.  At  et  Skib  af  Eieren  er 
overladt  til  en  Anden  til  Brag 
i  SJ0fart  for  egen  Regning,  bar 
ingen  Lidflydelse  paa  SJ0pant- 
baveres  Ret  efter  dette  Kapitel 
til  at  bolde  sig  til  Skibet. 


276.    SJ0panteret  i  Ladning 
baves  for  f0lgende  Fordringer: 

1.  Bergel0n  og  Udgifter  i  An- 
ledmng  af  Ladmngens  Be- 
frielse  fra  Fienden; 

2.  Fordringer  paa  Bidrag  af 
Ladningen  til  abnindebgt 
Havari  eUer  til  Omkostnin- 
ger,  som  skal  fordeles  efter 
lignende  Regler(§§161,  andet 
Stykke  og  218  andetStykke), 
Bodmerilaan  og  Lacbiiags- 
eieres  Fordringer  paa  Gods, 
der  er  blevet  solgt  til  Bedste 
for  andre  Ladningseiere ; 

3.  Fordringer,  der  grander  sig 
paa  Forpligtelser,  som  Skibs- 
f0reren  i  denne  sin  Egenskab 
bar  indgaaet  for  Ladnings- 
eierens  Regning,  og  Skibs- 
f0rerens  Fordringer  for,  bvad 
ban  selv  bar  udlagt  eller  paa- 
taget  sig  at  tilsvare  tU  Be- 
stridelse  af  Udgifter  for  Lad- 
ningen; 


4.  Fordringer  for  Fragt  samt 
Erstatning  for  O  verbggedage 
og  yderUgere  Opbold  ved 
Lastning  og  Losning. 

Fordringeren  bliver  at  fyl- 
destgj0re  i  den  Nummerf0lge,  i 
bvilken  de  ovenfor  er  anf0rte. 
Lidenfor  bvert  Nummer  er  de 
Uge  berettigede,  de  under  Nr.  1 
og  2  dog  kun,  forsaavidt  de  bid- 
r0rer  fra  samme  N0dstilf8elde; 
eUers  gaar  yngre  Fordring  foran 
aeldre. 


277.  Sj0panteret  i  Ladning 
bortfalder,  naar  Godset  er  ud- 
leveret  til  Befragter  eller  Lad- 
ningsmodtager.  Det  samme 
gjaelder,  naar  Godset  er  solgt 
ved  Tvangsauktion  eller  af 
Skibsf0reren  under  Reisen  til 
Skibets  eller  Ladningens  Bebov, 


Svemk  text. 

275.  Ear  fartygs  egare  ofver- 
latit  fartyget  till  annan  att 
nyttja  det  till  sjofart  for  egen 
rakning,  vare  saidant  utan  ver- 
kan  tiU  forringande  af  den  ratt, 
som,  efter  ty  i  denna  lag  stad- 
gas,  tiUkommer  de  i  268  §  om- 
f  ormalda  f  ordringar,  de  der  upp- 
statt  efter  det  ofverlatandet 
skedde. 

276.  Pantratt  i  inlastadt 
gods  tiUkommer  nedanstaende 
fordringar: 

1 .  Bergarelon  ocb  ersattning  for 
godsets  befriande  ur  fiendes 
vald; 

2.  Fordran  a  bidrag  till  galdan- 
de  af  gemensamt  baveri  eUer 
af  annan  kostnad,  som  skaU 
fordelas  efter  enahanda 
grand  (161,  218  §§);  bodme- 
rifordran  afvensom  lastega- 
res  fordran  for  gods,  som 
bUfvit  under  resa  s&ldt  for 
annan  last  garees  rakning; 


3.  Fordringar,  som  grunda  sig 
pa  forbindelser,  bvilka  be- 
f albafvaren  i  denna  sin  egen- 
skap  for  lastens  bebof  ingatt; 
befaUiafvarens  fordran  for 
hvad  ban  sjeU  forskjutit  for 
lastens  bebof  eUer  pa  grand 
af  egen  utfastelse  for  sadant 
andamal  nodgats  utgifva ; 
och 


4.  Fordran  a  frakt  och  ersatt- 
ning for  ofverUggedagar  el- 
ler for  annat  uppehaU  vid 
lastning  eUer  lossning. 

De  bar  omformalda  fordrin- 
gar skola  sig  emeUan  ega  ratt 
tiU  betalning  i  den  nummer- 
ordning,  i  bvilken  de  ofvan  aro 
namnda.  Fordringar,  som  arc 
upptagna  under  sanuna  num- 
mer, njute  Uka  ratt;  dock  hvad 
angar  de  under  1  och  2  upp- 
tagna fordringar  endast  sa  vida 
de  barleda  sig  fran  samma  nod- 
f aU ;  eljest  skaU  den  yngre  bafva 
foretrade  framfor  den  aldre. 


277.  Lossas  gods,  som  haftar 
for  fordran,  tiU  befraktares  el- 
ler lastemottagares  forfogande, 
eUer  varder  imder  resa  gods 
saldt  for  fartygets  eUer  lastens 
bebof,  uppbore  pantratten  i 
godset.  Lag  samma  vare,  der 
godset  saljes  efter  utmatning 


ad  §  277  S.     Jfr.  ad  §  271. 
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Danish  Text. 
275.  The  circumstance  that 
a  ship  by  the  owner  has  been 
committed  to  another  to  be 
navigated  for  his  account,  does 
not  in  any  way  interfere  with 
the  right  to  security  in  the 
ship,  according  to  this  chapter. 


276.  The  following  claims 
shall  have  the  right  to  security 
in  the  cargo,  i.  e. : 

1.  Salvage  and  expenses  occa- 
sioned by  the  releasing  of 
the  cargo  out  of  the  hands 
of  the  enemy; 

2.  Claims  for  contribution  of 
the  cargo  to  general  average, 
or  to  the  pa3nnent  of  any 
other  expenses  which  are 
to  be  apportioned  on  similar 
principles  (§§  161,  2nd  part, 
and  218, 2nd  part) ;  bottomry 
loans,  and  the  cargo-owner's 
claims  for  goods  sold  for  the 
benefit  of  the  other  cargo- 
owners  ; 

3.  Claims  based  on  engage- 
ments entered  upon  by  the 
master  in  his  capacity  of 
master  on  the  cargo-owner's 
account,  and  the  master's 
claims  for  whatever  he  may 
himself  have  laid  out  or 
taken  upon  himself  to  pay 
for  the  requirements  of  the 
cargo ; 


4.  Claims  in  respect  of  freight, 
compensation    for    demur- 
rage-days and  any  further 
delay  occasioned  by  loading 
or  (£scharging. 
The  claims  are  to  be  met 
in   the   order  in  which   they 
are  enumerated  above.  Within 
each    subdivision    they    shall 
enjoy  equal  rights,  the  claims 
in  the  subdivisions  1  and  2, 
however,    only   in    so    far    as 
they  arise  from  the  same  case 
of  need;  otherwise,  the  claim 
of    a    later    date    shall    have 
priority  to  an  older  one. 


277.  A  maritime  security  in 
the  cargo  becomes  null  and 
void  when  the  goods  have 
been  delivered  to  the  charterer 
or  the  consignee.  The  same 
is  the  case  when  the  goods 
have  been  sold  by  an  execution 
sale  or  by  the  master  during 


Norwegian  Text. 

275.  If  the  owner  of  a  ship 
has  conveyed  to  another  per- 
son the  right  of  using  and  navi- 
gating the  ship  on  his  own 
account,  the  right  of  creditors, 
holding  maritime  hens  in  accor- 
dance with  this  chapter,  to 
satisfaction  out  of  the  proceeds 
of  the  ship  shall  not  be  pre- 
judiced thereby. 

276.  A  maritime  Uen  upon 
cargo  shall  attach  to  the  follow- 
ing claims: 

1.  Salvage  and  expenses  in- 
curred in  rescuing  the  cargo 
from  enemies; 

2.  Claims  on  the  cargo  for 
contribution  to  general  aver- 
age, or  expenses  to  be 
apportioned  according  to 
the  same  rules  (§  161,  2d. 
section,  and  §  218,  2d.  sec- 
tion), bottomry  claims  and 
the  claims  of  the  owners  of 
cargo  sold  for  the  good  of 
other  owners  of  cargo  ship- 
ped; 

3.  Claims  arising  from  obh- 
gations  undertaken  by  the 
master  in  his  capacity  as 
such,  for  the  account  of 
the  cargo-owner,  and  the 
claims  of  the  master  for 
money  paid  out,  or  under- 
taken to  be  paid  by  him 
for  the  purpose  of  covering 
expenses  incurred  for  the 
goods; 

4.  Claims  for  freight  and  de- 
murrage, and  for  further 
detention  through  loading 
or  unloading. 

The  claims  shall  be  satisfied 
in  the  serial  succession  in  which 
they  are  named  above.  Claims 
under  the  same  number  shall 
all  have  equal  rights,  but  those 
under  No.  1  and  2,  however, 
only  provided  they  originate 
from  one  and  the  same  case 
of  emergency;  otherwise  a 
later  claim  shall  take  prece- 
dence of  an  earlier  one. 


277.  A  maritime  lien  upon 
the  cargo  shall  become  void 
upon  the  delivery  of  the  goods 
to  the  charterer  or  receiver. 
The  same  rule  shall  apply 
when  the  goods  have  been 
sold  by  compulsory  auction, 
or  by  the  master  during  the 


Swedish  Text. 

275.  In  case  the  owners 
have  let  the  ship  to  another 
person,  to  be  navigated  for 
the  account  of  such  person, 
such  course  of  proceeding  shall 
in  no  way  lessen  the  right  which 
in  conformity  with  this  Law, 
is  due  to  the  claims  mentioned 
in  Art.  268,  where  arisen  sub- 
sequent to  the  transfer. 

276.  The  following  claims 
shall  have  the  right  to  security 
in  the  cargo  on  board,  i.  e. : 

1.  Salvage  compensation  and 
any  indemnification  for  re- 
leasing the  cargo  out  of  the 
hands  of  enemies; 

2.  Any  claim  for  proportion 
in  general  average,  or  for 
the  payment  of  any  other 
costs  to  be  apportioned  on 
the  same  principles  (Arts.  161 
and  218).  Bottomry  claim 
as  well  as  the  claim  of  any 
owner  of  cargo  for  goods 
sold  dtiring  the  voyage  for 
account  of  any  other  owner 
of  cargo; 

3.  All  claims  based  on  the  en- 
gagements undertaken  by 
the  master  in  his  capacity 
of  master  for  the  require- 
ments of  the  cargo,  and  the 
master's  claim  on  account 
of  whatever  he  may  him- 
self have  advanced  for  the 
requirements  of  the  cargo, 
or  been  obhged  to  pay  for 
such  purpose  on  the  strength 
of  his  private  engagement; 

4.  Any  claim  in  respect  of 
freight,  compensation  for 
demTtrrage,  or  for  any  other 
delay  in  loading  or  dis- 
charging. 

The  claims  hereabove  men- 
tioned shall  between  them- 
selves enjoy  the  right  to  pay- 
ment in  the  order  in  which  they 
are  enumerated.  The  claims 
specified  in  the  same  subdivi- 
sion shall  enjoy  equal  rights. 
As  far  as  the  claims  in  sub- 
divisions 1  and  2  are  concerned, 
they  shall  only  enjoy  equal 
rights  between  themselves  when 
they  are  due  to  the  same  cause 
of  necessity;  othervrise  the 
claim  of  a  later  date  shall  have 
priority  to  an  older  claim. 

277.  If  goods  standing  se- 
curity for  any  claim  should 
be  discharged  at  the  disposal 
of  the  charterer  or  the  consig- 
nee, or  should  any  goods  be 
sold  for  the  benefit  of  the  ship 
or  cargo  during  the  voyage,  the 
right  to  security  in  the  said 


To  §  277.    S.  Cf.  note  to  §  271. 
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Dansk  Text. 
Fordringshaveren  har  i  Stedet 
derfor  Panteret  i  Kebesummen, 
saa  Isenge  den  ikke  er  udbetalt. 


278.  I  Henseende  til  Sapant- 
havers  Bet  til  at  S0ge  Betaling 
i  Erstatningsbeleb,  der  skyldes 
for  Skade  eller  Tab  paa  Lad- 
ningen,  eUer  som  tilkomme  Lad- 
ningen  ifelge  Begleme  om  all- 
mindeligt  Havari,  geelde  lig- 
nende  Regler  som  de,  der  ere 
givne  i  §  270  med  Hensyn  til 
Sopanteret  i  Skib.  Erstatning, 
som  skal  udredes  af  Forsikrings- 
giver,  haefter  heUer  ikke  her  i 
Pantets  Sted. 


279.  Har  Ladningsejeren 
oppebaaret  nogen  Del  af  Kobe- 
sum  eUer  Erstatningsbekib, 
hvori  en  Sopanthaver  i  Medfor 
af  §§  277  og  278  var  berettiget 
til  at  S0ge  Betaling,  bUver  Lad- 
ningsejeren personiig  ansvarlig 
for  Sofordringen  efter  de  samme 
Eegler,  som  i  §§  272  og  274  ere 
givne  for  Rederens  Vedkom- 
mende. 


Ligeledes  finder  Bestemmel- 
sen  i  §  272,  2det  Stykke,  tilsva- 
rende  Anvendelse,  naar  Belo- 
bene  eie  indbetalte  i  Ladnings- 
ejerens  Konkursbo. 


280.  Lader  Skipperen  Gods, 
bvorpaa  der  hsefter  Sefordring, 
udlevere  uden  Fordringshave- 
rens  Samtykke,  bliver  saavel 
Skipperen  som  Modtageren, 
saafremt  denne  paa  den  Tid, 
Udleveringen  fandt  Sted,  var 
vidende  om  Hseftelsen,  ansvar- 
lig for  Safordringens  BetaUng. 
Godtg0res  det,  at  Ladningen 
ved  Udleveringen  ikke  var  til- 
straekkelig  til  Fordringens  Fyl- 
destgOTelae,  gaar  Ansvaxet  dog 
kke  ud  over  Ladningens  Vserdi. 


281.  Har  en  Fordringshaver 
Sopanteret  i  flere  Panter,  kan 
ban  holde  sig  til  ethvert  af  dem 
for  sin  bele  Fordring. 


Nordisk  S0ret:  S0lovene. 
Xorsk  Text. 
men  Fordringshaveren  har  i  Ste  - 
det  derfor  Panteret  iKjebesum- 
men,  saalsenge  den  ikke  er  ud- 
betalt. 


278.  I  Henseende  tilSJ0pant- 
havers  Ret  til  at  S0ge  Betaling 
i  Erstatningsbekib,  der  skyldes 
for  Skade  eUer  Tab  paa  Lad- 
ningen, eller  som  tilkommer 
Ladningen  ifolge  Regleme  om 
ahnindeUgt  Havari,  gjaelder  lig- 
nende  Regler  som  de,  der  er 
givne  i  §  270  med  Hensyn  til 
Sj0panteret  i  Skib.  Erstatning, 
som  skal  udredes  af  Forsik- 
ringsgiver,  hefter  heller  ikke 
her  i  Pantets  Sted. 


279.  Har  Ladningseieren  op- 
pebaaret nogen  Del  af  Kjobe- 
sum  eller  Erstatningsbekib, 
hvori  en  SJ0panthaver  i  Medfor 
af  §§  277  og  278  var  berettiget 
til  at  S0ge  Betaling,  bliver  Lad- 
ningseieren personiig  ansvarlig 
for  SJ0for(Mngen  efter  de 
samme  Regler,  som  i  §§  272  og 
274  er  givne  for  Rederens  Ved- 
kommende. 


Ligeledes  finder  Bestemmel- 
sen  i  §  272,  andet  Stykke  til- 
svarende  Anvendelse,  naar  Be- 
kibne  er  indbetalt  i  Ladnings- 
eierens  Konkursbo. 


280.  Lader  Skibsf0reren  Gods, 
hvorpaa  der  hefter  Sjefordring, 
udlevere  uden  Fordringshave- 
rens  Samtykke,  bliver  saavel 
Skibsf0reren  som  Modtageren, 
saafremt  denne  paa  den  Tid, 
Udleveringen  fandt  Sted,  var 
vidende  om  Heftelsen,  ansvar- 
lig for  Sj0fordringens  Betaling. 
Godtgjores  det,  at  Ladningen 
ved  Udleveringen  ikke  var  til- 
strsekkeUg  til  Fordringens  Fyl- 
destgj0relse,  gaar  Ansvaret  dog 
ikke  ud  over  Ladningens  Vserdi. 


281.  Har  en  Fordringshaver 
SJ0panteret  i  flere  Panter,  kan 
han  holde  sig  til  ethvert  af  dem 
for  sin  hele  Fordring. 


Srensk  text 

eller  under  konkurs  i  den  ord 
ning,  som  for  forsaljning  af  ut 
matt  gods  i  fartyg  ar  stadgad; 
men  borgenaren  ege  undf  a  del  i 
kopeskilhngen,  som  i  utsok- 
ningslagen  sags. 


278.  Ar  lastegare  berattigad 
till  ersattning  for  gods,  som 
gatt  f  orloradt  eller  skadats,  eller 
har  gods  imder  resan  blifvit 
saldt  for  fartygets  behof  eller 
for  annan  lastegares  rakning, 
vare  om  borgenarens  ratt  till 
den  lastegaren  tillkommande 
ersattning  lag,  som  i  270  §  for 
fartyg  stadgas. 


Ersattning,  som  utgar  pa 
grund  af  tagen  forsakring,  haf  to 
icke  i  pantens  staUe. 

279.  Har  lastegare  uppburit 
fordringsbelopp,  hvartiU  bor- 
genar  egde  sadan  ratt,  som  i 
277  eUer  278  §  sags,  vare  om 
lastegarens  ansvarighet  for  for- 
drans  betalning  lag,  som  i  272 
och  274  §§  for  redare  stadgas. 


Har  sadant  belopp  blifvit  in- 
betaldt  efter  det  ansokning  in- 
gifvits  om  lastegarens  forsat- 
tande  i  konkurs,  galle  hvad  i 
272  §  sags. 


280.  Utlemnar  befalhafvare 
utan  borgenarens  tillstand  gods, 
som  haftar  for  fordran,  till  be- 
fraktares  eUer  lastemottagares 
forfogande,  svare  befalhafvaren 
for  den  fordrans  betalning,  dock 
icke  utofver  det  varde,  godset 
vid  lossningen  hade;  enahanda 
ansvarighet  aligge  jemval  mot- 
tagaren  for  fordran,  for  hvilken 
han  eljest  icke  skolat  person- 
ligen  svara,  sa  vida  han  egde 
kunskap  om  fordringen  nar  loss- 
ningen skedde. 


281.  Har  borgenar  pantratt 
i  flere  panter,  hafte  enhvar  af 
pantema  for  galdens  hela  be- 
lopp. 


SCANDINAVIA:  MARITIME  LIENS. 


163 


Danish  Text. 
the  voyage  for  the  require- 
ments of  the  ship  or  cargo;  but 
the  creditor  has  instead  a  right 
to  security  in  the  purchase 
money,  as  long  as  the  latter 
has  not  been  paid. 


278.  With  respect  to  the 
mortgagee's  right  to  reimburse 
himself  in  the  amount  of 
compensation  due  for  loss  or 
damage  to  the  cargo,  or  which 
are  due  to  the  cargo  according 
to  the  rules  for  general  average, 
similar  regulations  are  appli- 
cable as  those  given  in  §  270 
with  reference  to  right  to 
security  in  a  ship.  Neither  in 
this  case  is  compensation 
which  is  to  be  paid  by  an 
underwriter,  liable  instead  of 
the  mortgaged  object. 

279.  If  the  cargo-owner  has 
received  any  portion  of  the 
purchase  money  or  of  amounts 
of  compensation,  in  which  a 
mortgagee  was  entitled  to  reim- 
burse himself,  pursuant  to 
§§277  and  278,  the  cargo- 
owner  becomes  personally  re- 
sponsible for  the  maritime 
claim  according  to  the  same 
regulations  as  are  laid  down 
in  §§  272  and  274  with  regard 
to  the  ship-owner. 

The  rule  laid  down  in  §  272, 
part  2nd,  shall  also  be  appli- 
cable in  case  the  amounts  have 
been  paid  to  the  insolvent 
estate  of  the  cargo-owner. 


280.  If  the  master  dehvers 
goods  upon  which  there  is  a 
maritime  claim,  without  the 
creditor's  consent,  the  master 
as  well  as  the  receiver,  in  case 
the  latter  was  aware  of  the 
lien  at  the  time  of  delivery, 
shall  be  answerable  for  the 
pajrment  of  such  claim.  If,  at 
the  time  of  delivery,  it  is  proved 
that  the  cargo  was  not  suffi- 
cient to  meet  the  claim,  the 
responsibility  does  not  exceed 
the  value  of  the  cargo. 


281.  If  a  creditor  has  a  right 
to  security  in  several  sureties, 
he  may  seize  on  each  of  these 
for  the  whole  amount  of  his 
claim. 


Norwegian  Text, 
voyage  for  the  requirements 
of  the  ship  and  the  cargo,  in 
which  case  the  creditor  shall 
in  lieu  thereof  have  a  lien  upon 
the  purchase  amount  provided 
it  has  not  been  paid  over. 


278.  In  respect  to  the  right 
of  the  holder  of  a  maritime 
lien  to  recover  payment  from 
the  amount  of  compensation 
due  for  damage  or  loss  to  the 
cargo,  or  which  may  be  due 
to  the  cargo  under  the  rules 
relating  to  general  average, 
similar  rules  to  those  given 
in  §  270  in  respect  to  maritime 
liens  on  a  ship  shall  apply. 
Compensation  to  be  paid  by 
an  insurer  shall  not,  either  in 
this  case,  supply  the  place  of 
the  pledge. 

279.  If  the  owner  of  a  cargo 
has  received  any  portion  of 
the  purchase  money,  or  com- 
pensation from  which  a  credi- 
tor was  entitled,  according  to 
§§  277  and  278,  to  recover 
payment,  the  owner  of  the 
cargo  shall  be  personally  re- 
sponsible for  the  claim  under 
the  maritime  lien  according 
to  the  same  rules  as  are  pre- 
scribed in  §§  272  and  274, 
concerning  ship-owners. 

The  rules  contained  in  the 
2d.  section  of  §  272,  shall  in 
Uke  manner  be  apphcable  when 
the  sums  have  been  paid  to  the 
administrator  of  the  estate  of 
a  bankrupt  owner  of  cargo. 


280.  If  goods  subject  to  a 
maritime  lien  are  delivered  up 
by  the  master  without  the 
consent  of  the  creditor,  both 
the  master  and  the  receiver  of 
the  goods  shall,  if  he  was  at  the 
time  of  the  deh  very  aware  of  the 
incumbrance,  be  responsible  for 
the  satisfaction  of  the  claim. 
If  it  is  proved  that  at  the  time 
of  the  dehvery  the  goods  were 
not  sufficient  to  satisfy  the 
claim,  such  liabiUty  shall  not 
exceed  the  value  of  the  goods. 


281.  If  a  creditor  holds  a 
maritime  lien  on  several  pled- 
ges, he  may  seek  satisfaction 
in  each  one  of  them  for  pay- 
ment of  his  entire  claim. 


Swedish  Text, 
goods  shall  cease.  The  same 
enactment  shall  apply  where 
the  goods  are  sold  subsequent 
to,  and  by  virtue  of,  a  writ  to 
satisfy  a  debt  in  a  bankruptcy 
in  the  order  enacted  for  the  sale 
of  goods  on  board,  arrested  by 
writ,  but  the  creditors  shall 
be  entitled  to  a  share  in  the 
purchase-amount,  as  stated  in 
the  Law  of  Attachment. 

278.  In  case  of  any  owner  of 
cargo  being  entitled  to  compen- 
sation for  goods  lost  or  damaged, 
or  should  any  goods  have  been 
sold  during  the  voyage  for  the 
benefit  of  the  ship,  or  for 
account  of  some  other  owner 
of  cargo,  the  law  enacted  in 
Art.  270  respecting  ships  shall 
also  apply  as  regards  the  credi- 
tor's right  to  the  compensation 
due  to  the  owner  of  the  cargo. 

Compensation  payable  on 
the  strength  of  an  insurance 
effected  cannot  be  claimed  in 
lieu  of  the  surety. 

279.  If  any  owner  of  cargo 
has  received  any  compensation 
amount  to  which  a  creditor 
had  such  a  right  as  stated  in 
Art.  277  or  Ait.  278,  the  Ua- 
bility  of  the  owners  of  the 
cargo  to  pay  such  claims  shall 
be  governed  by  the  rules  laid 
down  in  Arts.  272  and  274  with 
regard  to  the  UabUity  of  owners 
of  ships  in  similar  cases. 


Should  any  such  compen- 
sation amount  have  been  paid 
over,  subsequent  to  the  lodg- 
ing of  any  petition  to  the 
Court  to  have  the  owner  of  the 
cargo  declared  bankrupt,  the 
law  as  laid  down  in  Art.  272 
shall  be  in  force. 

280.  Any  master  dehvering 
to  the  disposal  of  the  charterers, 
or  consignees,  and  without  the 
consent  of  the  creditors,  goods 
standing  surety  for  any  claim, 
shall  be  held  liable  for  the  pay- 
ment of  the  said  claim,  such 
liability,  however,  not  to  ex- 
ceed the  value  of  the  goods  at 
the  time  of  discharging.  Should 
the  consignee  have  been  aware 
of  the  existence  of  the  claim 
at  the  time  of  discharging,  he 
shall  incur  the  same  liabihty  in 
respect  of  any  claim,  for  which 
he  would  not  otherwise  have 
been  personally  responsible. 

281.  If  a  creditor  has  the 
right  of  security  in  several 
sureties,  each  of  the  said 
sureties  shall  be  hable  for  the 
whole  amount  of  the  debt. 
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Daosk  Text. 

Hax  ban  S0gt  Fyldestgerelse 
i  et  af  dem  for  et  st0Tre  Bekib, 
end  der  forholdsTis  faldt  paa 
samme,  kaa  baade  den  Ejer, 
som  derved  lider  Tab,  og  den 
S0pantbaver,  hvis  Pant  derved 
bliver  utilstrsekkeligt  til  bans 
Fyldestgcirelse,  bolde  sig  til  de 
0vrige  Panter  med  samme  Bet, 
som  tilkom  den  Fordringshaver 
der  bar  g0gt  Fyldestgerelse  i  det 
paagseldende  Pant,  for  saa  stort 
Bekib,  som  bans  Ejendom  eller 
bans  Pant  bar  maattet  udrede 
for  meget. 


Nordisk  Senret:  SBlovene. 
Norsk  Tejrt. 

Har  ban  S0gt  Fyldestgjerelse 
i  et  af  dem  for  et  aterre  Bel0b, 
end  der  forboldsvis  faldt  paa 
samme,  kan  baade  den  Eier, 
som  derved  lider  Tab,  og  den 
Sj0pantbaver,  bvis  Pant  derved 
bUver  utilstrsekkeUgt  til  bans 
Fyldestgjorelse,  bolde  sig  til  de 
0viige  Panter  med  samme  Bet, 
som  tilkom  den  Pordringsbaver 
der  bar  sogtFyldestgjorelse  idet 
paagjseldende  Pant,  for  saa 
stort  Bel0b,  som  bans  Eiendom 
eller  bans  Pant  har  maattet  ud- 
rede formeget. 


Svensk  text. 


Tilb0re  Panteme  den  samme 
Ejer,  bar  den  Fordringsbaver, 
som  har  sserUg  Sepanteret  i  et  Pant,  bvori  Fyldeatgorelse  er 
S0gt,  fremdeles  Bet  til  at  bolde  sig  til  de  andre  Panter  for  hele 
det  Bekib,  bvorfor  ban  ikke  kan  opnaa  Dsekning  af  sit  Pant  paa 
Grund  ai  den  deri  S0gte  !Fyldestg0relse;  men,  for  saa  vidt  denne 
ikke  gaar  ud  over,  hvad  der  forboldsvis  faldt  paa  bans  Pant, 
staar  ban  tilbage  for  dem,  der  maatte  have  Sikkerhedsret  i  de 
paagseldende  Vserdier. 


282.  Segsmaal  til  Fyldest- 
g0re!se  af  Sefordring,  bvorfor 
der  haves  Sepanteret  i  Skib 
eller  Fragt,  kan  ef  ter  Kreditors 
Valg  anlaegges  mod  Beder  eller 
mod  Skipper.  Har  anden  Rre- 
ditor  end  Beder  eller  Skipper 
S0panteret  i  Gods,  kan  S0gs- 
maal  anlsegges  mod  Skipperen. 


283.  Fordringer,  for  hvUke 
Kreditor  efter  denne  Lov  alene 
kan  holde  sig  til  de  Genstande, 
bvori  ban  har  Sopanteret,  for- 
tabes,  naar  ikke  de  gores  gsel- 
dende  vedSegsmaal  inden  efter- 
nsBvnte  Tidsfrister: 


for  Bidrag  til  abnindehgt 
Havari  og  til  Omkostnin- 
ger,  derskuUe  fordeles  efter 


282.  S0gsmaal  til  Fyldest- 
gjeirelse  af  Sjofordring,  bvorfor 
der  haves  Sjopanteret  i  Skib 
eller  Fragt,  kan  efter  Kreditors 
Valg  anlasgges  mod  Beder  eller 
Skibsforer.  Har  anden  Kredi- 
tor end  Beder  eUer  Skibsforer 
Sj0panteret  i  Gods,  kan  S0gs- 
maal  anlsegges  mod  Skibs- 
foreren. 


283.  Fordringer,  for  hvilke 
Kreditor  efter  denne  Lov  alene 
kan  holde  sig  til  de  Gjenstande, 
bvori  ban  har  SJ0panteret,  for- 
tabes,  naar  de  ikke  gj0res  gjsel- 
dende  ved  S0gsmaal  inden  ef- 
temaevnte  Tidsfrister: 


for  Bidrag  til  ahnindeligt  Ha- 
vari og  til  Omkostninger, 
der  skal  fordeles  efter  Ug- 


282.  Borgenar,  som  bar  pant- 
ratt  i  fartyg  eller  frakt,  m&  for 
utf&ende  af  sin  fordran  ur  pan- 
ten  soka  befalbafvaren  eller  re- 
daren,  hvilkendera  ban  heist 
vill.  Soker  annan  borgenar, 
an  redare  eller  befalbafvare,  for 
fordran,  for  hvilken  gods  i  far- 
tyg haftar,  betalning  ur  godset, 
ege  ock  ban  ratt  att  soka  befal- 
bafvaren. 


283.  Fordran,  for  hvilken. 
galdenar  enhgt  denna  lag  haf- 
tar allenast  med  fartyg,  frakt 
eller  inlastadt  gods,  upphore, 
om  icke  genom  stamning  eller 
lagsokning  betalning  sokes 


for  fordran  a  bidrag  till  gal- 
dande  af  gemensamt  ha- 
veri  eller  af  kostnad,  som 


ad  §  283.  De  ahnindelige  Prseskriptionsbestemmelser,  som  ogsaa  efter  norsk  Ret  griber 
ind  i  de  samme  Tilfaelde  som  efter  D.  og  S.,  er  temmelig  forskjellige  i  de  tre  Lande.  —  I  Dan- 
mark  gjelder  endau  Bestemmelsen  i  Landsloven  af  1683,  Bog  5,  Kap.  14,  Art.  4,  hvorefter 
PrEeskription  trseder  ind  20  Aar  efter  Fordringens  Opstaaen,  dog  voeseulig  modificeret  ved  Lov 
22  December  1908,  hvorefter  en  Roekke  Krav  foroeldes  5  Aar  fra  Forfaldstiden.  —  I  Norge 
begynder  den  abnindeUge  Praeskriptionsfrist  efter  Loven  af  27  Juli  1896  altid  forst  sit  L0b  fra 
Forfaldsdagen  og  udgj0r  i  Begelen  10  Aar,  men  med  Hensyn  til  Fordringer,  som  er  opstaaet 
bl.  a.  af  Ophold,  Fortsering  og  Forpleining  saavel  som  af  Person-  eller  Godstransport,  kun 
3  Aar;  er  der  udstedt  Gjeldsbrev  for  Fordringen,  indtrseder  imidlertid  atter  den  10-aarige 
Frist.  —  I  Sverige  er  Prseskriptionen  ordnet  ved  kgl.  Forordning  af  4  Marts  1862;  den  al- 
mindelige  Frist  er  her  10  Aar;  den  tager  sin  Begyndelse  fra  Gjaeldsbrevets  Udfserdigelse  og 
ellers  fra  Fordringens  Opstaaen. 
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Danish  Text. 
If  he  has  reimbursed  him- 
self from  one  of  them  for  a 
greater  amount  than  that  for 
which  the  security  in  ques- 
tion was  proportionately  liable, 
both  the  owner  who  sustains 
a  loss  thereby  and  the  mari- 
time mortgagee  whose  security 
thereby  becomes  insufficient  to 
meet  lus  claim,  may  seize  on  the 
other  securities  with  the  same 
right  as  was  due  to  the  creditor, 
who  has  reimbursed  himself 
from  the  security  in  question, 
for  so  great  an  amount  as  his 
property  or  his  security  has 
been  obliged  to  pay  in  excess. 

If  the  securities  belong  to 
the  same  person,  the  creditor 
who  has  a  special  right  to  security  in  a  surety  out  of 
which  another  has  reimbursed  himself,  has  further  a  right  to 
seize  on  the  other  securities  for  the  whole  amount  for 
which  he  cannot  be  discharged  by  his  own  security  on  account 
of  the  reimbursement  effected;  but  in  so  far  as  the  latter  does 
not  exceed  the  amount  for  which  his  security  was  pro- 
portionately liable,  he  must  yield  to  those  persons  to  whom 
the   values   in   question   have  been  given  as  security. 


Norwegian  Text. 
If  he  has  sought  recovery  of 
his  claim  in  one  of  them  for  a 
greater  amount  than  would 
proportionately  fall  to  its  share, 
then  both  the  owner  who  may 
suffer  loss  thereby,  and  the 
holder  of  a  maritime  lien  whose 
pledge  would  thereby  be  of 
insufficient  value  to  satisfy  his 
claim,  may  seek  satisfaction 
from  the  other  pledges,  with 
the  same  right  as  that  held 
by  the  creditor  who  has  sought 
satisfaction  for  his  claim  from 
the  pledge  in  question,  for  so 
great  an  amount  as  that  which 
may  have  been  levied  in  excess 
on  his  property  or  his  pledge. 


Swedish  Text. 


282.  Action  in  order  to 
recover  payment  for  a  mari- 
time claim,  for  which  there  is 
a  right  to  security  in  ship  or 
freight,  may,  at  the  creditor's 
option,  be  brought  either 
against  the  ship-owner  or 
against  the  master.  Should 
any  creditor  other  than  the 
ship-owner  or  the  master  have 
a  right  to  security  in  the  goods, 
action  may  be  brought  against 
the  master. 

283.  Claims  for  which  a 
creditor,  according  to  this 
Law,  can  only  seize  objects 
in  which  he  has  a  maritime 
security,  cease,  should  they 
not  be  sued  for  within  the 
following  limits  of  time: 


In  the  case  of  any  claim  for 
contribution  towards  the  set- 
tlement for  general  average,  or 


282.  Proceedings  for  the 
recovery  of  a  claim  for  which 
a  creditor  has  a  maritime  hen 
upon  a  ship  or  freight  may  be 
taken  at  the  choice  of  the  cre- 
ditor by  bringing  an  action 
against  either  the  owner  or 
the  master.  Any  creditor, 
other  than  the  owner  of  the 
ship  or  the  master,  holding 
a  maritime  hen  upon  cargo, 
may  bring  an  action  against 
the  master. 

283.  Claims  for  which  a 
creditor,  in  accordance  with 
this  Law,  can  only  seek  satis- 
faction in  those  items  on  which 
he  holds  a  maritime  lien,  shall 
become  void  when  not  enforced 
by  legal  proceedings  within 
the  periods  hereinafter  men- 
tioned, that  is  to  say: 

Contributions  to  general  aver- 
age, and  expenses  which  shall 
be    apportioned    according  to 


282.  A  creditor  having  the 
right  of  security  in  ship  or  car- 
go, may  sue,  at  his  own  option, 
either  the  master  or  the  owners 
for  the  recovery  of  his  claim 
out  of  the  security.  Should 
any  creditor,  other  than  the 
master  or  the  owners,  sue  for 
the  recovery  out  of  the  cargo 
of  any  claim  for  the  payment 
of  which  the  cargo  on  board  is 
liable,  such  creditor  shall  like- 
wise have  the  right  to  sue  the 
master. 

283.  Any  claim  for  which 
the  debtor  is  Uable  only  with 
ship,  freight,  or  cargo  on  board, 
in  conformity  with  this  Law, 
shall  cease,  should  not  pa3mient 
be  sued  for  by  summons  or 
other  legal  proceedings  within 
the  following  limits  of  time  in 
the  following  cases,  i.  e.: 

In  the  case  of  any  claim  for 
contribution  towards  the  settle- 
ment  of   general   average,    or 


To  §  283.  The  general  rules  of  prescription  which  also  according  to  Norwegian  law  apply- 
to  the  same  cases  as  according  to  that  of  D.  and  S.  are  somewhat  different  in  the  three  coun- 
tries. —  In  Denmarh  the  rule  of  the  National  Law  of  1683,  Book  5,  Chap.  14,  Art.  4,  accord- 
ing to  which  prescription  operates  20  years  after  the  coming  into  existence  of  a  claim,  still 
applies,  but  largely  modified  by  the  Law  of  22nd  Dec.  1908,  according  to  which  a  series  of 
claims  are  prescribed  in  6  years  from  the  time  of  maturity.  —  In  Norway  the  general  period 
of  prescription  according  to  the  Law  of  27th  July  1896  never  commences  running  until  the  day 
of  maturity,  and  as  a  rule  is  of  10  years'  duration,  but  with  regard  to  claims  arising,  for  example, 
from  lodging,  board  and  maintenance,  as  well  as  those  arising  from  the  transport  of  persons 
and  goods,  the  period  is  only  3  years ;  if  a  note  of  hand  has  been  issued  for  the  claim  in  question, 
the  period  of  prescription  is  however  again  one  of  10  years'  duration.  —  In  Sweden  prescrip- 
tion is  regulated  by  the  Boyal  Ordinance  of  4th  March  1862;  the  general  period  is  10  years; 
it  commences  nxnning  from  the  issue  of  the  note  of  hand  or  otherwise  from  the  coming  into 
existence  of  the  claim. 
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Dansk  Text. 
lignende  Regler  (jfr.  §§  161, 
2det  Stykke,  og  218,  2det 
Stykke),  inden  et  Aar  fra 
Dispachens  Datum; 


for  Erstatningskrav  for  bort- 
kommen  eller  beskadiget 
Ladning  inden  et  Aar  fra 
Godsets  Losning; 

for  alt  andet  Erstatnings- 
krav inden  2  Aar  after,  at 
Skaden  fandt  Sted; 

for  alle  andre  S0fordringer 
inden  et  Aar  fra  deres  Eor- 
faldsdag. 

Har  Kreditor  for  nogen  af  de 
ovenfor  nsevnte  Pordringer  til- 
lige  Ret  til  at  holde  sig  til  Reder, 
Ladningsejer  eller  andre  per- 
sonUg,  kommer  paa  denne  bans 
Ret  Lovens  almindelige  Prae- 
skriptionsregler  til  Anvendelse. 


284.  Den  Skipper  og  Mand- 
skab  efter  §  268  Nr.  2  tilkom- 
mende  Sopanteret  bortfalder, 
naar  Fordringen  ikke  gores  gsel- 
dende  ved  Segsmaal  inden  et 
Aar  fra  den  Dag,  da  deres  Tje- 
neste  opharte.  Har  Kreditor 
ellers  efter  denne  Lov  Sopan- 
teret  i  Skib,  IVagt  eller  Ladning 
for  nogen  Fordmig,  for  hvilken 
Skyldneren  hsefter  personUg, 
bortfalder  Sepanteretten  efter 
de  i  §  283  bestemte  Terminer. 


Tolvte  Kapitel. 

Om  Forseelser   i  Tje- 

nesten   af  Skipper  og 

Mandskab  m.  v. 

285.  Tager  en  Skipper  nogen 
i  Tjeneste,  som  ham  vitterUgt 
aUerede  er  forhyret  til  Tjeneste 
paa  andet  Skib,  straffes  ban 
med  B0der  fra  10  tU  200  Kr. 


286.  Har  Skipperen  ikke  om 
Bord  et  Bksemplar  af  denne 
Lov  og  af  de  i  §  27  ommeldte 
Reglementer     og     Forskrifter, 


Nordisk  S0eet:  Solovene. 
Norsk  Text, 
nende  Regler  (jfr.  §§  161, 
andet  Stykke  og  218,  an- 
det Sty^e),  inden  1  Aar 
fra  Dispachens  Datum; 


for  Erstatningskrav  for  bort- 
kommen  eller  beskadiget 
Ladning  inden  1  Aar  fra 
Godsets  Losning; 

for  alt  andet  Erstatnings- 
krav inden  2  Aar,  efterat 
Skaden  fandt  Sted; 

for  alle  andre  Sj0fordringer 
inden  1  Aar  fra  deres  Por- 
faldsdag. 


284.  Den  Skibsforeren  og 
Mandskabet  efter  §  268  Nr.  2 
tilkommende  Sjepanteret  bort- 
falder, naar  Fordringen  ikke 
gj0res  gjseldende  ved  Sogsmaal 
inden  1  Aar  fra  den  Dag,  da 
deres  Tjeneste  ophorte.  Har 
Kreditor  ellers  efter  denne  Lov 
Sj0panteret  i  Skib,  Pragt  eUer 
Ladning  for  nogen  Pordring, 
for  hvilken  Skyldneren  hefter 
personlig,  bortfalder  Sj0pante- 
retten  efter  de  i  §  283  bestemte 
Terminer. 


Tolvte  Kapitel 
er  ophcBvet  ved  Indferelseshven 
til  den  almindelige  borgerlige 
Straffelov  af  22  Mai  1902  §  2. 
Istedet  derfor  trceder  nu  den 
almindelige  borgerlige  Straffelov 
af  s.  D.  Kapitel  30  og  42,  der 
lyder  saaledes  (Paragraftallene 
er  Straffdovens): 

30te  Kapitel 

af  den  almindelige  borgerlige 

Straffelov  af  22  Mai  1902. 

Forbrydelser  i  SJ0f  arts- 
forhold. 

301.     Den,    som    retsstridig 
unddrager  sig  fra  at  tiltraede 


Svensk  text, 
skall    fordelas    efter    ena- 
handa  grund,  —  inom  ett 
ar  fran  dispachens  dag; 


for  fordran  a  ersattning  for 
bortkommet  eller  skadadt 
gods  —  inom  ett  ar  efter 
slutad  lossning; 

for  fordran  a  ersattning  i  an- 
dra  fall  —  inom  tva  ar  fran 
den  dag,  skadan  timade; 

for  ofriga  fordringar  —  inom 
ett  ar  efter  det  fordringen 
forfoll  tin  betalning. 

Eger  for  sadan  fordran,  som 
nu  ar  sagd,  borgenaren  ratt  att 
jemval  halla  sig  till  redare,  laste- 
gare  eller  annan  personhgen, 
vare  den  ratt  honom  oppen 
inom  tid,  som  i  aUman  lag 
stadgas. 


284.  Pantratt,  som  enligt 
268  §  tiUkommer  behalhafvare 
och  besattning,  upphore,  om 
icke  fordringen  utsokes  inom 
ett  ar  fran  den  dag,  tjensten 
ombord  upphorde.  Har  bor- 
genar  eljest  enligt  denna  lag  i 
fartyg,  frakt  eller  inlastadt  gods 
pantratt  for  fordran,  hvarfor 
galdenar  ar  personligen  betal- 
ningsskyldig,  upphore  pant- 
ratten,  der  icke  betahiing  sokes 
inom  den  i  283  §  for  hvarje  sar- 
skildt  fall  utsatta  tid. 


Tolfte  kapitlet. 

Om  brott  i  tjensten  af 
befalhafvare    och   be- 
sattning. 

285.  Antager  befalhafvare  i 
redarens  tjenst  sjoman  for  tid, 
under  hvilken  denne,  befalhaf- 
varen  veterUgen,  ar  forbunden 
att  tjena  a  annat  fartyg,  straf- 
fes med  boter,  hogst  tva  hun- 
dra  kronor. 

286.  Har  befalhafvare  icke 
ombord  a  fartyget  ett  exem- 
plar af  denna  lag  och  af  den  i 
27  §  omformalda  spisordning, 


ad  Kap.  12  N.  Den  almindelige  borgerlige  Straffelov  for  Norge  af  22  Mai  1902  har  op- 
hsBvet  samtlige  Straffebud  i  de  seldre  Speoiallove,  som  angaar  Skibsfarten  og  beslsegtede  Forhold 
(Saloven,  Loven  om  Lodsvsesenet  af  26  Mai  1897,  om  Skibsmandskabers  Monstring  af  29  Juni 
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Danish  Text. 
of  any  costs  to  be  apportioned 
on  the  same  principles  (cfr. 
§  161,  part  2nd,  and  §  218, 
part  2nd),  ■within  a  year  from 
the  date  of  the  average  ad- 
justment. 

In  case  of  claims  for  compen- 
sation for  lost  or  damaged 
cargo,  within  a  year  from  the 
discharging  of  the  goods. 

In  the  case  of  any  other 
claim  for  compensation,  within 
two  years  after  the  damage 
was  sustained. 

In  the  case  of  all  other 
maritime  claims,  within  a  year 
from  their  day  of  payment. 

If  the  creditor  for  any  of 
the  above  mentioned  claims 
has  also  the  right  to  hold 
himself  to  the  ship-owner, 
cargo-owner,  or  anybody  else 
personally,  the  general  regu- 
lations of  the  Danish  Law  as 
to  prescription  shall  apply  to 
this  right  of  the  creditor. 

284.  The  right  to  security, 
due  to  master  and  crew,  accord- 
ing to  §  268  No.  2,  becomes 
null  and  void,  if  the  claim  is 
not  sued  for  within  a  year 
from  the  date  of  the  termina- 
tion of  their  service.  If  the 
creditor,  according  to  this  Law, 
otherwise  has  a  right  to  secu- 
rity in  ship,  freight  or  cargo 
for  any  claim  for  which  the 
debtor  is  personally  liable,  the 
right  to  security  becomes  null 
and  void  after  the  expiration 
of  the  terms  fixed  in  §  283. 


Chapter  XII. 

Of  misconduct  in  the 

service      of     masters, 

crew  etc. 

285.  If  a  master  engages 
anybody  who,  to  his  know- 
ledge, is  already  engaged  on 
board  another  ship,  he  shall 
incur  a  penalty  of  from  ten 
to  two  hundred  crowns. 


286.  If  the  master  has  not 
on  board  a  copy  of  this  Law 
and  of  the  regulations  and 
instructions  mentioned  in  §  27, 


Norwegian  Text. 
similar    regulations    (see    the 
second  sections  of  §§  161  and 
218);  within  1  year  from  the 
date  of  the  average  statement; 


Claims  for  compensation  for 
cargo  lost  or  damaged;  within 
1  year  from  the  discharge  of 
the  goods; 

All  other  claims  for  compen- 
sation; within  2  years  after  the 
time  the  damage  occurred; 

AU  other  maritime  claims; 
within  1  year  from  the  date 
of  the  day  on  which  their 
payment  falls  due. 


284.  The  maritime  hen  pos- 
sessed, in  accordance  with 
No.  2  of  §  268,  by  the  master 
and  crew,  shall  become  void 
when  the  claim  is  not  enforced 
by  proceedings  at  law  within 
1  year  from  the  date  of  the  day 
on  which  their  services  termi- 
nated. If  a  creditor  has  besides, 
in  accordance  with  this  law,  a 
hen  on  the  ship,  freight  or  cargo 
for  any  claim  for  which  the 
debtor  is  personally  liable, 
the  maritime  lien  shall  lapse 
after  the  expiration  of  the 
periods  fixed  in  §  283. 


Chapter  XII. 
has  been  repealed  by  the  Act  of  In- 
troduction of  the  generalCivilCri- 
minal  Law  of  22nd  May  1902  f  2. 
In  its  stead  the  general  Civil 
Criminal  Law  of  the  same  date, 
Chapters  30  and  42,  now  operate, 
which  read  as  follows  (The 
numbers  of  the  Articles  are 
those  of  the  Criminal  Law): 

Chapter  XXX. 
of  the  general  Civil  Criminal 
Law  of  May  22nd  1902. 

Offences   in   Maritime 
Matters. 

301.    Any  person  who    un- 
lawfully   omits    entering    the 


Swedish  Text, 
of  any  costs  to  be  apportioned 
on  the  same  principles :  within  a 
year  from  the  date  of  the  aver- 
age adjustment. 


In  the  case  of  any  claim  for 
compensation  in  respect  of 
goods  lost  or  damaged:  within 
a  year  from  the  date  of  the 
completion  of  the  discharging. 

In  the  case  of  compensation 
otherwise  claimed:  within  two 
years  from  the  date  the  damage 
occurred. 

In  the  case  of  any  other 
claims  than  the  above:  within 
one  year  from  the  date  of  ma- 
turity of  the  said  claim. 

If  the  creditor  is  entitled, 
in  respect  of  such  claims  as 
aforesaid,  also  to  hold  himself 
to  the  owners  of  the  ship, 
or  the  consignees  or  to  any- 
body else  personally,  he  shall 
have  the  right  to  sue  within 
the  time  enacted  in  the  general 
laws  of  the  country. 

284.  The  right  to  security 
due  to  the  master  and  the  crew 
in  conformity  with  Art.  268, 
shall  cease,  unless  the  claim 
is  sued  for  within  a  year  from 
the  date  of  the  termination 
of  the  service  on  board.  If 
the  creditor,  in  conformity 
with  this  Law,  is  otherwise 
entitled  to  security  in  ship, 
freight,  or  cargo  on  board 
for  any  claim  for  which  the 
debtor  is  personally  liable, 
such  right  to  security  shall 
cease,  should  payment  not 
be  sued  for  within  the  time 
stipulated  in  Art.  283  for  each 
separate  case. 

Chapter  XII. 
Regarding  Offences  of 
Master    and    Crew    in 
the     performance     of 

their  duties. 

285.  Any  master  engaging 
a  seaman  in  the  service  of  the 
owners  for  any  term  during 
which,  to  the  knowledge  of  the 
master,  such  seaman  is  engaged 
to  serve  on  board  another  ship, 
shall  incur  a  penalty  not  ex- 
ceeding two  hundred  crowns. 

286.  Any  master  failing  to 
keep  on  board  the  ship  a  copy 
of  this  Law  and  of  the  scale 
of    provisions    mentioned    in 


To  Chap.  12  N.  The  general  Civil  Criminal  Law  of  Norway  of  22nd  May  1902  has  re- 
pealed all  the  penal  provisions  of  previotis  special  Laws  which  concern  navigation  and  re- 
lated matters  (the  Maritime  Law,  the  Law  concerning  pilotage  of  26th  May  1897,  concerning 
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Dansk  Text, 
straffes  han  med  Bader  fra  5  til 
100  Kr. 

Samiue  Straf  kommer  til  An- 
vendelse,  naar  Skipperen  geir 
Big  skyldig  i  Overtrsedelse  af  de 
ham  efter  §§  71  og  72  paahvi- 
lende  Pligter. 

287.  rorsonuner  Skipper, 
Styrmand  eller  Maskinmester, 
hvad  der  ifelge  §§  36—39  og  43, 
jfr.  §§  79  og  80,  paaligger  ham  i 
Henseende  til  Skib^agbogens 
Ferelse,  Bevaring  og  Forevia- 
ning,  straffes  han  med  Boder 
fra  10  til  500  Kr. 

Har  Skipper,  Styrmand  eUer 
Maskinmester  fort  falsk  Skibs- 
dagbog,  eller  med  Forsffit  til- 
intetgjort,  tmderstokket  eller 
ulseseliggjort  den,  straffes  han, 
for  saa  vidt  ikke  storre  Straf 
maatte  vaere  forskyldt,  med 
Fsengsel  paa  Vand  og  Brod  eUer 
Forbediingshusarbejde  indtil 
2  Aar. 


288.  Undlader  Skipperen  i 
de  i  §  40  omhandlede  Tilfaelde 
at  g0re  den  der  foreskrevne  An- 
meldelse,  bliyer,  han  at  anse 
med  B0der  fra  10  til  500  Kr. 


289.  Misbruger  Skipperen 
den  ham  efter  §  47, 2det  Stykke, 
eller  ifelge  §  101  tilkommende 


Nordisk  Seiret:   Solovene. 

Norsk  Text. 

Tjeneste    ombord    paa    Skib, 

straffes  med  Boder  eller  med 

Fsengsel  indtil  4  Maaneder. 

Paa  samme  Maade  straffes 
den  som  indgaar  Af  tale  cm  Tje- 
neste  ombord  paa  Skib,  naar 
Aitalen  brydes  paa  Grund  af 
seldre  ForpUgtelse,  hvorpaa  der 
er  lagt  Skjul. 

OffentUg  Forfolgning  finder 
alene  Sted  efter  fomsermedes 
Begjaeiing. 

302.  Den,  som  i  Hensigt  at 
unddrage  sig  fra  videre  Tje- 
neste  ombord  paa  Skib,  rets- 
stridig  forlader  Skibet  eller  und- 
lader  at  vende  tilbage  til  sanmie, 
straffes  for  Romning  med  Boder 
eUer  med  Fsengsel  indtil  8  Maa- 
neder. 

Voldes  ved  Boioningen  Fare 
for  Skibet  eller  for  MenneskeUv 
kan  Fsengsel  indtil  3  Aar  an- 
vendes. 

Udenfor  det  i  2det  Led  om- 
handlede Tilfaelde  finder  offent- 
lig  Paatale  alene  Sted  efter  for- 
nsermedes  Beg  jeering. 


303.  Paa  samme  Maade  som 
i  §§  301  og  302  bestemt  straffes 
den,  der  retsstridig  bevirker 
eller  medvirker  til,  at  en  anden 
nndlader  at  tiltrsede  Tjeneste 
ombord  paa  Skib,  eUer  til,  at 
han  i  Hensigt  at  fratrsede  saa- 
dan  Tjeneste  forlader  Skibet 
eller  undlader  at  vende  tilbage 
til  samme. 

GJOT  nogen  sig  saedvansmses- 
sig  eller   i  vindesygt   0iemed 


Svensk  text, 
straffes  med  boter,  hogst  ett 
hundra  kroner. 


287.  Forsummar  befalhaf- 
vare  hvad  honom  med  afseende 
a  dagboks  forande  eller  upp- 
visande  aligger,  straffes  med 
boter,  hogst  tva  httndra  fcronor. 
Har  befalhafvare,  sig  eller  an- 
nan  tall  nytta  eUer  att  denned 
skada  gora,  fort  falsk  dagbok 
eller  dagboken  andrat  eUer  for- 
stort,  undanstuoMt  eller  olaslig 
gjort,  straffes  med  boter  eller 
fangelse  i  hogst  sex  m&nader 
eller  straf farbete  i  hogst  tv&  kr; 
aro  omstandighetema  synner- 
Ugen  forsvarande,  ma  tiden 
for  straffarbetet  hojas  tiU 
fyra  &r. 


Samma  lag  vare,  der  styrman 
eller  maskinist  s&  forbrutit  sig, 
som  i  denna  §  sags. 

288.  Forsuromar  befalhaf- 
vare, nar  sjoolycka  intraffat  af 
sadan  beskaffenhet,  som  i  40  § 
sags,  derom  gora  anmalan,  pa 
satt  i  samma  §  stadgas,  domes 
till  boter. 

289.  Missbmkar  befalhaf- 
vare den  i  101  §  honom  med- 
gifna  tvangsratt,  eller  tilldelar 


1888,  Konsulatloven  af  15  Juni  1878  og  Lovene  cm  Betingelseme  for  at  vaere  Skibsforer  af 
13  August  1867  og  4  Juni  1866  og  for  at  vaere  Stjrrmand  og  Maskinist  af  26  Juni  1889)  og  samlet 
hele  Emnet  overensstemmende  med  Lovens  Systematik  i  to  Kapitler,  det  ierete  (Kap.  30)  om 
Forbrydelser  og  det  andet  (Kap.  42)  om  Forseelser  i  Sofartsforhold.  Den  norske  S0IOV  og  de 
0vrige  ovennsBvnte  Love  talte  kun  om  Skibe,  som  er  berettiget  til  at  fore  norsk  Flag  eller  om 
den  Skibsfart,  som  sker  under  norsk  Flag;  men  ved  Straf febudenes  Overflytning  til  den  al- 
mindelige  borgerUge  Straffelov  er  der  aabnet  Adgang  til  at  bringe  Straffebestemmelseme  til 
Anvendelse  ogB&a,  paa  fremmede  Skibe  og  fremmed  Skibsfart.  Dette  haenger  sammen  med  Lovens 
alinindelige  Grundsaetning  om  Statemes  indbyrdes  Solidaritet  med  Hensyn  til  deres  Straffe- 
myndighed  og  Forbrydelsemes  Internationale  Karakter,  jfr.  den  ahn.  borg.  Straffelovs  §  12, 
hvor  denne  Grundsaetning  bar  fa:aet  sin  legislative  Form.  Der  findes  dog  i  Straffelovens  Kap.  42 
(blondt  Forseelseme)  flere  Tilfaelde,  hvor  Straffebudet  kun  har  Anvendelse  i  den  norske  Skibs- 
fart, jfr.  §§  414,  416,  417,  419 — 421  og  426.  En  almindelig  Revision  af  denne  Del  af  den  norske 
Straffelovgivning  hax  tillige  fundet  Sted.  —  Bodeme  i  de  i  Kap.  30  (Forbrydelser)  omhandlede 
Tilfaelde  er  i  Lovens  almindelige  Del  fastsat  fra  3  til  10000  Kroner  og  i  de  i  Kap.  42  (Forseelser) 
omhandlede  fra  1  til  5000  ECroner.  Naiar  Faengselstraffen  ikke  er  angivet  at  vaere  paa  Livstid, 
er  den  ligeledes  begraenset  fra  21  Dage  til  15  Aar  som  Maximum  og  Heftestraffen  fra  21  Dage  tU 
20  Aar;  to  Dages  Hefte  svarer  til  \  Dags  Faengsel.  Efter  Lovens  §  29  Nr.  4  kan  der  som  Tillaegs- 
straf  ved  Siden  af  en  af  de  ovennaevnte  tre  Hovedstraffe  anvendes  Tab  for  en  bestemt  Tid  af 
indtil  5  Aar  eller  for  bestandig  af  Ret  til  at  indehave  Stilling  som  Skibsforer  o.  ».  v. 


SCANDINAVIA:  MABITIME  LAW.    OFFENCES. 


166 


Danish  Text, 
he  shall  incur  a  penalty  of  from 
five  to  one  hundred  crowns. 

The  same  penalty  shall  apply 
if  the  master  is  found  guilty 
of  transgression  of  the  duties 
incumbent  on  him,  according 
to  §§  71  and  72. 

287.  If  any  master,  mate 
or  engineer  neglects  his  duties 
with  respect  to  the  keeping, 
preserving  and  exhibiting  of 
the  logbook,  according  to 
§§36—39  and  43,  cfr.  §§79 
and  80,  he  incurs  a  penalty 
of  from  ten  to  five  hundred 
crowns. 

If  a  master,  mate  or  engineer 
has  made  false  entries  in  the 
logbook,  or  intentionally  de- 
stroyed, substituted  or  ren- 
dered the  logbook  illegible, 
he  shall,  in  as  far  as  he  may 
not  have  incurred  a  heavier 
punishment,  be  punished  with 
imprisonment  on  bread  and 
water,  or  with  hard  labour  for 
a  period  not  exceeding  two 
years. 


288.  If  a  master  in  the 
oases  mentioned  in  §  40  neg- 
lects to  report  in  the  manner 
prescribed  in  the  said  para- 
graph, he  shaU  be  amerced 
in  a  fine  of  from  ten  to  five 
hundred  crowns. 

289.  If  the  master  makes  a 
bad  use  of  the  power  vested 
in  him  according  to  §  47,  part 


Norwegian  Text, 
service  of  a  ship,  shall  be  Uable 
to  a  fine,  or  imprisonment  not 
exceeding  4  months. 

The  same  penalty  shall  be 
inflicted  on  any  person  who 
agrees  to  enter  the  service  of 
a  ship,  when  the  agreement  is 
broken  owing  to  earUer  en- 
gagements which  have  been 
kept  secret. 

Proceedings  by  the  PubUc 
Prosecutor  can  only  be  taken 
when  required  by  an  injured 
party. 

302.  Any  person  who,  in 
order  to  avoid  serving  longer 
on  board,  unlawfully  quits  the 
ship,  or  omits  to  return  on 
board  again,  shall  be  liable,  as 
a  deserter,  to  fine,  or  imprison- 
ment not  exceeding  8  months. 

If,  by  deserting,  the  ship 
or  human  hfe  is  exposed  to 
danger,  the  offender  may  be 
sentenced  to  imprisonment  not 
exceeding  3  years. 

Except  in  the  event  referred 
to  in  the  second  section,  pro- 
ceedings by  the  Public  Pro- 
secutor wiU  only  be  taken 
when  required  by  the  injured 
party. 

303.  The  same  penalty  as 
is  fixed  in  §§  301  and  302  shall 
be  infhoted  on  any  person  who 
unlawfully  induces  or  assists 
another  to  refrain  from  entering 
the  service  of  a  ship,  or  to  quit 
the  ship  in  order  to  leave  the 
ship's  service,  or  to  omit 
returning  on  board  again. 

If  a  person  commits  such 
an  offence  as  a  usual  practice. 


Swedish  Text. 
Art.  27,  shall  incur  a  penalty 
not    exceeding    one    hundred 
crowns. 


287.  Any  master  neglecting 
his  duties  in  respect  of  the 
keeping  or  exhibiting  of  the 
logbook,  shall  incur  a  penalty 
not  exceeding  two  hundred 
crowns.  If  the  master,  either 
for  his  own  benefit  or  for  the 
benefit  of  any  other  person, 
or  with  malicious  intention, 
makes  any  false  entry  or 
omission,  or  alters,  destroys, 
conceals,  or  renders  illegible 
any  entry  in  any  logbook,  he 
shall  be  liable  to  a  fine  or  to 
imprisonment  for  any  period 
not  exceeding  six  months,  or  to 
imprisonment  with  hard  labour 
for  any  period  not  exceeding 
two  years.  In  case  the  atten- 
ding circumstances  are  of  a. 
specially  grave  nature,  the 
penalty  with  hard  labour  may 
be  increased  to  four  years. 

Any  mate  or  engineer  com- 
mitting any  of  the  offences 
mentioned  is  this  Article,  shall 
be  punished  as  aforesaid. 

288.  Any  master  neglect- 
ing to  report  in  the  manner 
mentioned  in  Art.  40,  whenever 
any  of  the  accidents  referred 
to  in  the  said  Article  occur, 
shall  be  fined. 

289.  Any  master  commit- 
ting any  of  the  following  offen- 
ces shall  be  fined,  unless  by  the 


the  engagement  of  seamen  of  29th  June  1888,  the  Law  concerning  the  Consular  Service  of 
15th  June  1878  and  the  Laws  concerning  the  conditions  requisite  for  exercising  the  profession 
of  a  shipmaster  of  13th  August  1857  and  4th  June  1866  and  for  exercising  the  profession  of 
mates  and  engineers  of  26th  June  1889),  and  collected  the  whole  subject  in  accordance  with 
the  system  of  the  law  in  two  Chapters,  of  which  the  first  (Chap.  30)  deals  with  crimes,  and 
the  second  (Chap.  42)  with  offences  connected  with  matters  of  maritime  trade.  The  Norwegian 
Maritime  Law  and  the  other  above-mentioned  Laws  only  dealt  with  vessels  which  are  entit- 
led to  sail  under  the  Norwegian  flag,  or  with  the  navigation  which  is  carried  out  under  the 
Norwegian  flag;  but  by  the  transfer  of  the  penal  provisions  to  the  general  Civil  Criminal  Law 
it  has  been  made  possible  to  apply  the  penal  provisions  also  to  foreign  vessels  and  foreign 
navigation.  This  is  connected  with  the  general  principle  of  the  law  concerning  the  reciprocal 
soUdarity  of  States  in  regard  to  their  competency  in  penal  matters  and  the  international  nature 
of  crimes;  cf.  the  general  Civil  Criminal  Law  §  12  where  this  principle  has  been  couched  in 
the  form  of  law.  There  are,  however,  in  Chap.  42  of  the  Criminal  law  (amongst  the  offences) 
several  cases  where  the  penal  provision  only  applies  to  Norwegian  navigation;  cf.  §§414,  416, 
417,  419 — 421  and  426.  A  general  revision  of  this  part  of  the  Norwegian  legislation  on  crim- 
inal matters  has  also  taken  place.  —  The  fines  in  the  cases  dealt  with  in  Chap.  30  (crimes) 
in  the  general  part  of  the  Law  have  been  fixed  from  3  to  10  000  kroner,  and  those  dealt  with 
in  Chap.  42  (offences)  from  1  to  5000  kroner.  When  imprisonment  is  not  indicated  to  be  for 
life,  it  is  also  limited  from  21  days  to  15  years  as  a  maximum,  and  arrest  punishment  from 
21  days  to  20  years;  two  days'  arrest  corresponds  to  one  day's  imprisonment.  According  to 
§  29  No.  4  of  the  Law,  there  may,  as  an  additional  punishment  to  one  of  the  above-mentioned 
three  principal  punishments,  be  applied  loss  for  a  certain  time  not  exceeding  5  years,  or  in 
perpetuity,  of  the  right  to  exercise  the  profession  of  a  shipmaster  etc. 
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Dansk  Text. 
Myndighed,  eller  tildeler  han 
nogen  Semand  Straf  uden  lov- 
lig  Gnmd  eller  uden  lagttagelse 
af  den  i  §  103  foreskrevne  Prem- 
gangsmaade  eUer  strsengere 
Straf  end  i  §  102  hjemlet,  bUver 
ban  at  anse  med  Boder  eller 
Faengsel,  for  saa  vidt  Gemingen 
ikke  efter  abuindeUge  Straffe- 
regler    medfeirer    stctrre    Straf. 


Forholder  Skipperen  Mand- 
skabet  dets  lovlige  Kost,  eller 
behandier  ban  det  med  unedig 
Haardbed,  straffes  ban  med 
B0der  fra  10  til  500  Kr.,  for  saa 
vidt  Gemingen  ikke  efter  al- 
mindelige  Strafferegler  med- 
f0rer  stsengere  Straf. 


290.  Paaf0rer  Skipperen  Re- 
der,  Ladningsejer,  Forsikrings- 
giver  eUer  andre,  for  bvis  Tarv 
det  efter  denne  Lov  paaligger 
bam  at  drage  Omsorg,  Skade 
ved  Smugleri  eller  andet  lov- 
stridigt  Forbold,  bHver  ban  at 
straf fe  medBeder  eUerFsengsel, 
for  saa  vidt  Gemingen  ikke  efter 
ahuindelige  Strafferegler  med- 
f0rer  st0rre  Straf. 


Medtager  Skipperen  udenRe- 
ders  Samtykke  Gods,  som  ud- 
B%tter  Skib  eller  Ladning  for 
Fare  eller  Risiko,  anses  ban  li- 
geledes  med  Beder,  fra  60  til 
500  Kr.,  eller  med  Fsengsel. 


291.  Forlader  Skipperen  Ski- 
bet  uden  betimebg  eg  paa  rette 
Maade  at  have  opsagt  sin  Tje- 
neete,  straffes  ban  med  Fsengsel 
eller  under  formildende  Om- 
stsendigbeder  med  B0der.  For- 
lader ban  Skibet,  naar  dette  er 
i  Havsn0d,  uden  at  iagttage, 
bvad  der  er  foreskrevet  i  §  43, 
eller  under  saadanne  Omstaen- 
digbeder,  at  det  derved  udsast- 
tes  for  0Jensynlig  Fare,  kan 
Straffen  stige  til  Forbedrings- 
busarbejde. 


292.  Gaar  en  Skipper,  uden 
at  sserUge  Omstsendigbedern0de 
bam  dertil,  til  S0S  med  et  Skib, 
der  bar  saadanne  Mangier  paa 
Skrog,  Maskine  eUer  Udrust- 
ning,  eller  som  er  saa  baardt 
eller  utilb0rlig  lastet  eller  saa 
svagt  bemandet,  at  ban  maatte 


Nordisk  S0ret:  S0lovene. 
Norsk  Text, 
skyldig  i  Forbrydelaen,  anven- 
des  Faengsel  indtil  5  Aar. 


OffentUg  Paatale  finder  alene 
Sted  efter  fomaermedes  Begjse- 
ring,  medmindre  noget  af  de  i 
2det  Led  ombandlede  Tilfselde 
forebgger,  eller  der  ved  den 
R0mning,  bvortil  Medvirknin- 
gen  er  ydet,  er  voldt  Fare  for 
Skibet   eUer   for   MenneskeUv. 

304.  Gaar  en  Skibsf0rer  til- 
sj0s  med  et  Skib,  der  paa  Grand 
af  utilstraekkelig  Udrustning 
eller  Bemanding  eller  utilb0rlig 
Belastning  eller  Fell  eller  Mang- 
ier ved  selve  Skibet  er  i  saadan 
Stand,  at  Reisen  er  forbunden 
med  Fare  for  Menneskeliv,  eller 
gJ0r  ban  Forberedelser,  der  u- 
tvetydig  aabenbarer  den  Hen- 
sigt  at  gaa  tilsj0s  med  saadant 
Skib,  straffes  ban  med  Fsengsel 
indtil  3  Aar. 

Er  ved  Forbrydelsen  SJ0- 
skade,  Tab  af  Menneskeliv  eller 
betydeUg  Skade  paa  Legeme 
eller  Helbred  voldt,  kan  Fsengsel 
indtil  8  Aar  anvendes. 


Paa  samme  Maade  straffes 
Reder  eller  Reders  Fuldmsegtig, 
der  retsstridig  bevirker  eUer 
medvirker  til,  at  Skibet  gaar 
tilsj0s  i  saadan  Stand  som  i  Iste 
Led  ombandlet,  eUer  at  der  gj0- 
res  saadanne  Forberedelser  der- 
til som  der  nsevnt,  eUer  som, 
ski0nt  vidende  om,  at  saa  skeer, 
pligtstridig  undlader  at  bindre 
det. 


805.  Den,  som  mod  bedre 
Vidende  bevirker  eUer  medvir- 
ker til,  at  of  f  entlig  Unders0gelse 
af  et  Skibs  Sj0dygtigbed  finder 
Sted,  straffes  med  B0der  eUer 
med  Fsengsel  indtil  6  Maaneder. 


OffentUg  Paatale  finder  alene 
Sted  efter  fomaermedes  Begjse- 
ring. 

306.  Efterlades  ved  et  Skibs 
Afgang  fra  Land  nogen  med- 
farende  uden  gyldig  Grund 
eUer  uden  lagttagelse  af  den 
foreskrevne  IVemgangsmaade, 
straffes  den  skyldige  med  B0der 
eller  med  Fsengsel  indtil  4  Maa- 
neder. 


Svenek  text, 
ban  sjoman  bestraffning  utan 
laga  skal  eUer  utan  iakttagande 
af  den  ordning,  som  i  103  §  ar 
foreskrifven,  eller  alagger  ban 
strangare  straff,  an  102  §  for- 
anleder,  eller  missbrukar  ban 
den  ratt  att  taga  sjoman  eller 
passagerare  i  forvar,  som  i 
47  §  omformales,  eller  forb&ller 
ban  sjoman  dess  lagliga  kost, 
eller  bebandlar  ban  sjoman 
med  onodig  h&rdbet;  straffes 
med  boter,  der  ej  gemingen 
etter  aUman  lag  bor  belaggas 
med  strangare  straff. 


290.  Gor  befalbafvare  sig 
skyldig  till  oredlighet  mot  re- 
dare,  lastegare,  forsakringsgif- 
vare  eller  annan,  bvars  ratt  och 
basta  det  enligt  denna  lag  aUg- 
ger  bonom  att  bevaka,  straffes 
hogst  med  straffarbete  i  tva  ar, 
der  ej  gemingen  efter  allman 
lag  bor  belaggas  med  strangare 
straff.  For  grof  forsummelse  af 
deras  ratt  oob  basta  vare  straf- 
fet  boter  eUer  fangelse  i  bogst 
ett  ar. 


291.  Afvikerbefalbafvarenur 
tjensten  oob  ofvergifver  det  bo- 
nom anfortrodda  fartyg,  straf- 
fes med  straffarbete  i  bogst  tva 
ar  eller  fangelse  eller,  der  om- 
standigbetema  aro  synnerligen 
mildrande,  med  boter,  ej  under 
femtio  kronor. 


Lemnar  befalbafvare  farty- 
get  nar  det  ar  stadt  i  fara,  utan 
att  iakttaga  bvad  i  43  §  stadgas 
eller  bvad  eljest  aligger  bonom 
sasom  god  sjoman,  straffes  med 
boter,  ej  under  ett  bundra  kro- 
nor, eller  med  fangelse. 

292.  Har  befalbafvare,  utan 
att  nodtvang  dertill  foranledt, 
gatt  tiU  sjos  med  fartyg,  som 
baft  sadana  brister  till  skrof, 
maskin  eller  utrustning  eller 
som  varit  sa  bardt  eller  sa 
olampligt  lastadt  eUer  sa  iUa 
bemannadt,  att  ban  bort  inse, 
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Banieh  Text, 
second,  or  §  101,  or  if  he 
punishes  a  seaman  without 
lawful  reason,  or  without  ob- 
serving the  mode  of  proceeding 
prescribed  in  §  103,  or  if  he 
inflicts  a  heavier  punishment 
than  stipulated  in  §  102,  he  is 
punished  with  fines  or  impri- 
sonment, in  as  far  as  the 
offence  does  not  entail  a 
heavier  punishment  according 
to  the  general  penal  law  of 
the  Kingdom. 

If  the  master  withholds  from 
the  crew  its  lawful  allowance, 
or  treats  them  with  unneces- 
sary severity,  he  is  amerced 
in  a  fine  of  from  ten  to  five 
hundred  crowns,  in  so  far  as 
the  offence  does  not  entail  a 
heavier  punishment  according 
to  the  general  penal  law  of  the 
Kingdom. 

290.  If  the  master  by 
smuggling  or  any  other  illegal 
conduct  brings  any  loss  upon 
the  ship-owner,  cargo-owner, 
underwriter  or  anybody  else 
whose  interests  it  is  his  duty 
to  look  after,  he  shall  be  pun- 
ished with  fines  or  imprison- 
ment, in  so  far  as  the  offence 
does  not,  according  to  the 
general  penal  law  of  the  King- 
dom, entail  a  heavier  punish- 
ment. 

If  the  master,  without  the 
consent  of  the  owner,  takes 
along  with  him  goods,  which 
expose  ship  or  cargo  to  danger 
or  risk,  he  is  also  amerced  in 
fines  of  from  fifty  to  five 
hundred  crowns  or  punished 
with  imprisonment. 

291.  If  a  master  leaves  the 
ship  without  having  given  no- 
tice in  good  time  and  in  the  right 
manner,  he  is  punished  with 
imprisonment,  or,  under  ex- 
tenuating circumstances,  with 
fines.  If  he  abandons  the  ship 
when  in  distress,  without  ob- 
serving the  provisions  of  §  43, 
or  under  such  circumstances 
that  it  is  thereby  exposed  to 
evident  danger,  the  penalty  can 
be   increased   to   hard  labour. 


292.  If  a  master,  unless  by 
force  of  special  circumstances, 
proceeds  to  sea  with  a  vessel 
in  such  a  defective  state  as 
regards  her  hull,  engines  or 
equipment,  or  so  heavily  or 
improperly  loaded,  or  so  badly 
manned,  that  he  ought  to  have 


Norwegian  Text, 
or  with  the  object  of  obtaining 
an  unlawful  remuneration,  im- 
prisonment  may   be   infUoted 
for    a    period    not    exceeding 

5  years. 

Proceedings  at  the  instance 
of  the  Public  Prosecutor  will 
only  be  taken  when  required  by 
the  injured  party,  except  in  the 
instances  referred  to  in  the 
second  section,  or  if,  by  deser- 
tion to  which  assistance  has  been 
given,  the  ship  or  human  life 
is  exposed  to  danger. 

304.  If  a  master  proceeds 
to  sea  in  a  ship  which  is  so 
insufficiently  manned  or  equip- 
ped, or  so  unduly  loaded,  or  so 
defective  in  itself  that  the 
voyage  would  involve  risk  of 
hfe,  or  if  he  makes  prepara- 
tions which  unmistakeably 
show  his  intention  to  proceed  to 
sea  in  such  a  ship,  he  shall  be 
punished  by  imprisonment  for 
a  term  not  exceeding  3  years. 

If,  on  account  thereof,  a 
shipping  casualty  has  been 
caused,  or  any  person  should 
lose  his  life  or  incur  any  grie- 
vous bodily  harm,  or  should  his 
health  be  seriously  affected,  im- 
prisonment may  be  inflicted  for 
a  term  not  exceeding  8  years. 

The  same  punishment  shall 
be  infUcted  on  the  owners  of 
the  ship,  or  their  agent,  or 
any  party  accessory  thereto, 
who  unlawfully  causes  the 
ship  to  proceed  to  sea  in  such 
a  condition  as  is  described  in  the 
first  section,  or  by  whom  such 
preparations  are  made  as  are 
referred  to  in  the  same  sec- 
tion, or  who,  although  know- 
ing that  such  is  being  carried 
out,  unlawfully  refrains  from 
preventing  it. 

305.  Any  person,  or  any 
accessory,  who,  contrary  to 
his  conviction,  causes  a  pubhc 
inquiry  into  the  seaworthiness 
of  a  ship  to  be  held,  shall  be 
liable  to  a  fine,  or  imprisonment 
for    a    period    not    exceeding 

6  months. 

Proceedings  at  the  instance 
of  the  Public  Prosecutor  will 
only  be  taken  when  required 
by  the  injured  party. 

306.  If,  on  the  departure 
of  a  ship  from  land,  any  of  the 
persons  conveyed  by  the  ship 
are  left  behind  without  lawful 
reason,  or  without  the  mea- 
sures prescribed  being  adop- 
ted, the  offender  shall  be  liable 
to  fine,  or  imprisonment  not 
exceeding  4  months. 


Swedish  Text. 


general  laws  of  the  country 
the  offence  would  incur  a  hea- 
vier penalty  i.  e. :  For  any  im- 
proper use  of  the  compulsory 
power  vested  in  him  in  con- 
formity with  Art.  101;  for 
punislung  a  seaman  without 
any  lawful  ground  or  without 
observing  the  rules  laid  down 
in  Art.  103,  or  for  infhcting 
heavier  punishment  than  stipu- 
lated in  Art.  102;  for  any  im- 
proper use  of  his  right  to  take 
in  custody  any  seaman  or 
passenger  as  mentioned  in 
Art.  47 ;  for  reducing  a  seaman's 
lawful  ration  or  treating  him 
with  unnecessary  severity. 


290.  Any  master,  guilty  of 
dishonesty  towards  the  owners, 
underwriters,  owners  of  cargo, 
or  any  other  person  or  persons 
whose  rights  and  interests 
he  is  in  duty  bound  to  watch 
and  protect,  in  conformity  with 
this  Law,  shall  be  liable  to 
imprisonment  with  hard  labour 
for  any  period  not  exceeding 
two  years,  unless  by  the 
general  laws  of  the  country 
the  offence  would  incur  a  hea- 
vier penalty.  Any  gross  neglect 
of  such  rights  and  interests  as 
aforesaid  shall  incur  the  penal- 
ty of  a  fine  or  imprisonment 
for  any  period  not  exceeding 
one  year. 


291.  Any  master  deserting 
the  service  and  abandoning 
the  ship  entrusted  to  him, 
shall  be  liable  to  hard  labour 
for  any  period  not  exceeding 
two  years,  or  imprisonment, 
or  shall  incur  a  fine  of  not  less 
than  fifty  crowns,  in  case  of 
specially  extenuating  circum- 
stances. 

Any  master  abandoning  the 
ship  when  in  distress,  without 
observing  the  provisions  con- 
tained in  Art.  43,  or  neglecting 
his  duty  as  a  good  seaman, 
shall  incur  imprisonment,  or 
a  fine  of  not  less  than  one 
hundred  crowns, 

292.  Any  master  proceed- 
ing to  sea,  unless  by  force  of 
circumstances,  with  a  vessel 
in  such  a  defective  state,  as 
regards  her  hull,  engines  or 
equipment,  or  so  heavily  or 
improperly  loaded,  or  so  badly 
manned,  that  he  ought  to  have 
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Danak  Text. 


kuiine  indse,  at  Bejsen  er  for- 
bunden  med  aabenbar  Ldvsfare 
for  de  om  Bord  vserende,  straf- 
fes  ban  med  Fsengsel  eller  B0- 
der,  for  saa  vidt  bans  Forbold 
ikke  efter  almindelige  Straffe- 
regler  med&irer  st0Tre  Straf. 

TilsidessBtter  Skipperen  ellers 
de  Pligter,  som  paaliviler  bam 
i  Med&T  af  §  26,  straffes  ban 
med  B0der  fra  10  til  500  Kr. 

De  ovenfor  fastsatte  Straffe 
komme  ogsaa  til  Anvendelse 
paa  Redere  eUer  andre,  som 
paa  disses  Vegne  tage  Bestem- 
melse  om  Skibets  Afgang,  naar 
de  ere  ansvarlige  eUer  medan- 
svarlige  for  saadan  Forbrydelse 
eller  Forseelse. 

TilsidessBtter  Afladeren  de 
Pligter,  der  paabvUe  bam  iMed- 
fer  af  de  Forskrif ter  og  Regler, 
som  i  Henhold  til  §  26  ved  An- 
ordniiig  fastssettes  for  Indlad- 
ning  m.  m.  af  Spraengstoffer  og 
ildsfarlige  eUer  aetsende  Varer, 
straffes  ban  med  den  i  foran- 
staaende  Iste  Stykke  fastsatte 
Straf,  saafremt  ban  bar  maat- 
tet  kimne  indse,  at  Rejsen  paa 
Grand  af  bans  Forbold  var  f  or- 
bunden  med  aabenbar  livsfare 
for  de  om  Bord  vserende.  Til- 
sidessetter  Afladeren  ellers  de 
bam  som  anf0rt  paabvilende 
Pligter,  straffes  ban  med  den  i 
2det  Stykke  fastsatte  Straf. 
{Lov  af  10  December  1896,  §  1 
om  Tilloeg  til  S0IOV  af  late  April 
1892.) 


293.  Har  Skipperen  ved  slet 
Semandskab,  Drukkenskab  el- 
ler anden  Pligtforsommelse  for- 
voldt  SBskade,  straffes  ban,  for 
saa  vidt  bans  Forbold  ikke  efter 
sin  Beskaffenbed  maatte  med- 
feire  sterre  Straf,  med  Fsengsel 
eUer  B0der. 


294.  Fors0mmer  Skipperen 
at  gere,  bvad  der  paaligger  bam 
efter  §  223  i  Tilfselde  af  Sam- 
mensted,  straffes  ban  med 
Fsengsel  eller  Beder,  ikke  under 
100  Kroner. 

TilsidessBttelse  af  de  i  Hen- 
bold  til  §  219  givne  Begler  for 
bvad  der  skal  iagttage  paa  Skib 
til  Undgaaelse  af  Sammensted, 
straffes  med  Beder  fra  5  til 
200  Kr.  (Lov  af  10  December 
1896,  §  2  om  TiUceg  til  Selov  af 
Iste  April  1892.) 


Nordisk  S0ret:  S0lovene. 
Norsk  Text. 

Efterlades  den  medfarende 
uden  gyldig  Grand  udenfor  sit 
eget  Hjemland,  kan  Fsengsel 
indtil  2  Aar  id0mmes. 

OffentUg  Paatale  efter  Para- 
grafens  Iste  Led  finder  alene 
Sted  efter  fornsermedes  Begjsa- 
ring. 


307.  En  Skib8f0rer,  der  neg- 
ter  at  skaff  e  nogen  medfarende, 
bvad  denne  som  saadan  er  be- 
rettiget  til  at  erholde,  eUer  til- 
steder,  at  dette  negtes  bam, 
straffes  med  B0der  eller  med 
Fsengsel  indtil  4  Maaneder. 


Paa  samme  Maade  straffes 
enbver  anden  Vedkommende, 
der  gj0r  sig  skyldig  i  saadan 
Negtelse. 

Offentlig  Paatale  finder  alene 
Sted  efter  fornsermedes  Be- 
gjsering,  eller  bvor  det  krseves 
af  almene  Hensyn. 


308.  Med  B0der  eller  med 
Fsengsel  indtil  6  Maaneder  straf- 
fes en  Skibsf0rer,  som 

1.  Straffer  nogen  underordnet 
uden  gyldig  Grand  eUer  med 
en  anden  eller  b0iere  Straf 
end  lovbjemlet,  eller 


2.  Uden  N0dvendigbed  negter 
en  medfarende  Adgang  til 
at  benvende  sig  til  Konsul 
eUer  anden  vedkommende 
Myndigbed,  eUer 

3.  ror0vrigt  bebandler  en  med- 
farende paa  en  saerdeles  util- 
barlig  Maade  eller  tilsteder, 
at  ban  af  andre  medfarende 
bebandles  saaledes. 


Paa  samme  Maade  straffes 
enbver  anden  i  Tjenesten  fore- 
sat,  som  bebandler  nogen  bam 
underordnet  paa  en  sserdeles 
utilb0rlig  Maade. 


Offentlig  Paatale  finder  alene 
Sted  efter  fornsermedes  Begjse- 
ring,  eller  bvor  det  krseves  af 
almene  Hensyn. 


309.  Fastbolder  en  under- 
ordnet trods  gjentagen  Befaling 
sin  Negtelse  af  skyldig  Lydig- 
bed  i  Skibstjenesten,  straffes 
ban  med  Fsengsel  indtil  6  Maa- 


Sveask  text, 
att  resan  var  forbunden  med 
uppenbar  lifsfara  for  dem,  som 
voro  om  bord;  straffes  med 
fangelse  i  bogst  sex  m^nader 
eller  boter  fr&n  oob  med  tju- 
gufem  till  oob  med  ett  tusen 
kronor.  Asidosatter  befalbaf- 
vare  annorledes  de  skyldigbe- 
ter,  som  enligt  26  §  aligga  bo- 
nom,  straffes  med  boter.  Val- 
las  genom  atgard  eller  forsum- 
melse,  som  nu  sagts,  skada,  m& 
till  fangelse  i  bogst  ett  ar  domas 
der  ej  gerningen  efter  aUman 
lag  bor  belaggas  med  strangare 
straff. 


Lika  med  befalhafvare  straf- 
fes redare  eller  annan,  som  a 
redares  vagnar  baft  befattning 
med  fartyget,  der  ban  uppsat- 
ligen  forledt  befalbafvaren  till 
sidan  f orbiytelse  eUer  med  rad 
eller  dad  densamma  framjat. 


293.  Ar  befalbafvare  genom 
vardslosbet  eUer  f  orsummelse  i 
tjensten  p&  annat  satt,  an  i 
292  §  sags,  vaUande  till  sjo- 
olycka,  straffes  med  boter  eller 
med  fangelse  i  bogst  ett  &r,  der 
ej  gerningen  efter  allman  lag 
bor  belaggas  med  strangare 
straff. 

294,  Uraktlater  befalbafvare 
nagot  af  bvad  enligt  223  §  &Iig- 
ger  honom  att  efter  samman- 
stotning  iakttaga,  straffes  med 
boter,  ej  under  ett  hundra  kro- 
nor, eUer  med  fangelse.  Aro 
omst^ndigbeterna  syimerligen 
forsvarande,  ma  till  straffarbete 
i  bogst  tva  &r  domas. 
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Danish  text. 
perceived  that  the  voyage 
■would  entail  evident  danger  to 
the  lives  of  those  on  board,  he 
shall  be  hable  to  imprisonment 
or  fines,  in  as  far  as  his  conduct 
does  not,  according  to  the  gene- 
ral penal  law  of  the  Kingdom, 
«ntail  a  heavier  unishment. 

If  the  master,  otherwise, 
neglects  the  duties  incumbent 
on  him,  according  to  §  26,  he 
is  punished  with  a  fine  of  from 
ten  to  five  hundred  crowns. 

The  penalties  as  above  men- 
tioned shall  also  apply  to  ship- 
owners or  others,  who  on  their 
behalf  decide  on  the  departiu'e 
of  the  ship,  if  they  are  respon- 
sible or  co-responsible  for  such 
■crimes  or  offences  as  the 
aforesaid. 

If  the  freighter  neglects  to 
fulfil  the  obligations  which  are 
incumbent  on  him  according 
to  the  provisions  and  regu- 
lations which  by  Ordinance  in 
accordance  with  §  26  are  fixed 
for  loading  etc.  of  explosives 
and  inflammable  or  corrosive 
goods,  he  is  subject  to  the 
punishment  fixed  in  the  fore- 
going 1st  paragraph,  provided 
he  must  have  foreseen  that 
the  voyage  owing  to  his  con- 
duct entailed  obvious  danger 
to  life  for  those  on  board.  If 
the  freighter  in  some  other 
manner  neglects  the  obligations 
incumbent  on  him,  he  is  sub- 
ject to  the  punishment  fixed 
in  the  2nd  paragraph.  {Law  of 
10th  December  1896,  §  1  concern- 
dng  a  supplement  to  the  Maritime 
Law  of  1st  April  1892.) 

293.  If  the  master  through 
want  of  nautical  skill,  drunken- 
ness or  any  other  dereliction 
of  duty  has  caused  a  maritime 
casualty,  he  is,  in  so  far  as  his 
conduct,  according  to  the  nature 
of  the  case,  does  not  entail  a 
heavier  punishment,  liable  to 
a,  fine  or  imprisonment. 

294.  If  the  master  neglects 
to  do  what  is  his  duty  accord- 
ing to  §  223  in  case  of  collision, 
lie  is  punished  with  imprison- 
ment or  amerced  in  a  fine,  not 
less  than  a  hundred  crowns. 

Omission  to  comply  with  the 
rules  given  according  to  §  219 
regarding  that  which  shall  be 
observed  on  board  vessels  with 
a  view  to  the  avoidance  of 
collisions,  is  punished  with 
fines  from  5  to  200  crowns. 
(Law  of  10th  December  1896,  §  2 
■concerning  a  supplement  to  the 
Maritime  Law  of  1st  April  1892. ) 

B 


Norwegian  Text. 

If  such  a  person  is  left  behind 
beyond  his  native  country 
without  lawful  reason,  im- 
prisonment up  to  2  years  may 
be  infhcted. 

Proceedings  at  the  instance 
of  the  Public  Prosecutor  under 
the  1st  section  of  this  para- 
graph (Article)  will  only  be 
taken  when  required  by  the 
injured  party. 

307.  Any  master  who  denies 
to  grant  any  person  conveyed 
by  the  ship  that  which  he  as 
sailing  in  the  vessel  has  the 
right  to  obtain,  or  who  permits 
it  to  be  denied  him,  shall 
be  liable  to  fine,  or  imprison- 
ment for  a  period  not  exceeding 
4  months. 

The  same  punishment  shall 
be  inflicted  on  any  other  person 
concerned  who  is  guilty  of  such 
denial. 

Proceedings  at  the  instance 
of  the  Public  Prosecutor  wiU 
only  be  taken  when  required 
by  the  injured  party,  or  when 
it  is  deemed  necessary  for 
pubUc  reasons. 

308.  A  fine,  or  imprison- 
ment not  exceeding  6  months, 
shall  be  infhcted  on  any  master 
who 

1.  Infhcts  punishment  on  any 
of  his  inferiors  without 
lawful  reason,  or  inflicts 
another  or  a  more  severe 
punishment  than  that  au- 
thorized by  law,  or  who 

2.  Without  necessity  denies  a 
person  conveyed  by  the  ship 
the  opportunity  of  applying 
to  a  Consul  or  another  au- 
thority concerned,   or  who 

3.  Otherwise  treats  any  person 
conveyed  by  the  ship  in 
an  excessively  improper 
manner,  or  permits  him  to 
be  treated  in  such  a  manner 
by  any  other  person  on 
board  the  ship. 

The  same  punishment  shall 
be  infhcted  on  any  other  per- 
son in  the  ship's  service  entrus- 
ted with  any  other  command 
on  board  who  treats  any  of  his 
inferiors  in  an  extremely  im- 
proper manner. 

Proceedings  at  the  instance 
of  the  Public  Prosecutor  will 
only  be  taken  when  required 
by  the  injured  party,  or  when 
deemed  necessary  for  pubhc 
reasons. 

309.  If,  in  spite  of  repeated 
orders,  any  subordinate  per- 
sists in  refusing  to  show  due 
obedience  while  in  the  ship's 
service,  he  shall  be  hable  to 


Swedish  Text, 
perceived  that  the  voyage 
would  entail  manifest  danger 
to  the  lives  of  those  on  board, 
shall  be  liable  to  imprisonment 
for  any  period  not  exceeding 
six  months  or  incur  a  fine  of 
not  less  than  twenty-five  and 
not  exceeding  one  thousand 
crowns.  Any  master  other- 
wise neglecting  any  of  the  du- 
ties incumbent  upon  him  in 
conformity  which  Art.  26,  shall 
incur  a  fine.  If  any  damage 
is  sustained  by  any  act  or  de- 
fault as  aforesaid,  a  penalty  of 
imprisonment  shall  be  infhcted 
for  any  period  not  exceeding 
one  year,  unless  the  general 
laws  of  the  country  inflict 
a  heavier  penalty  in  respect 
of  any  such  act  or  default. 

The  owners,  or  any  other 
person  or  persons  connected 
with  the  ship  on  their  behalf 
shall  be  hable  to  the  same 
punishment  as  the  master, 
should  they  have  wilfully  in- 
duced the  master,  or  in  any 
way  advised  or  assisted  him, 
to  commit  any  of  the  offences 
aforesaid. 


293.  Any  master  causing 
an  accident  by  carelessness  or 
neglect  of  duty  in  any  other 
manner  than  mentioned  in 
Art.  292,  shall  be  hable  to  a 
fine,  or  imprisonment  for  any 
term  not  exceeding  a  year,  un- 
less the  general  laws  of  the 
country  inflict  a  heavier  penal- 
ty for  the  offence. 

294.  Any  neglect  on  the 
part  of  the  master  of  any  of  the 
duties  incumbent  upon  him 
subsequent  to  a  collision,  in 
accordance  with  Art.  223,  shall 
entail  the  penalty  of  a  fine 
of  not  less  than  one  hundred 
crowns,  or  imprisonment.  If 
the  circumstances  are  of  a 
specially  grave  nature,  hard 
labour  may  be  inflicted  for  any 
period  not  exceeding  two  years. 
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Bansk  Text. 
295.  Vaegrer  Skipperen  aig 
uden  lovlig  Forhindnng  ved  i 
de  Tilfselde,  som  omhandles  i 
§  34,  om  Bord  i  Skibet  at  med- 
tage  Sefolk,  Btraffes  ban  med 
Boder  fra  30  tU  500  Kroner. 


296.  En  Skipper,  der  har 
paadraget  sig  Ansvar  after 
§§  287,  2det  Stykke,  289  under 
sserdeles  skserpende  Omstaen- 
djgheder,  291,  2det  Punktum, 
292,  Iste  Stykke,  eUer  293,  kan 
derhos  ved  Dommen  erklseres 
Tivaerdig  til  at  fore  Skib.  Virk- 
ningen  af  en  saadan  Dom  stand- 
ees ikke  ved  dennes  Appel,  men 
den  kan,  for  saa  vidt  Forboldet 
henhOTer  under  §  293,  efter  Sa- 
gens  Genoptagelse  ophseves  ved 
en  ny  Dom  efter  Forl0bet  af  i 
det  mindste  et  Aar,  naar  den 
paagseldende  tilvejebringer  Op- 
lysninger,  der  tale  for,  at  Ratten 
til  at  fOTe  Skib  igen  kan  betros 
ham. 


297.  Undlader  nogen  af 
Mandskabet  at  indfinde  sig  i 
Tjenesten  til  dan  bestemte  Tid, 
straffes  ban  med  B0der  fra  5  til 
200  Kroner.  Med  samme  Straf 
anses  den,  som  forhyrer  sig  til 
Tjeneste  paa  et  Skib  for  en  Tid, 
hvori  ban  paa  Grand  af  an  sel- 
dre  Hyrekontrakt  ar  forpUgtet 
til  at  g0re  Tjeneste  paa  et  andat 
Skib. 

298.  Bemmer  nogen  af  Mand- 
skabet, straffes  ban  med  sim- 
pelt  Faengsel  fra  14  Dage  til 
3  Maaneder.  Romme  flare  af 
Mandskabet  i  Forening  eller  ef- 
ter foregaaenda  Aftale,  bliver 
after  Omstsendigbadama  lasn- 
gere  Tids  simpelt  Fsengsal  eUar 
Fsengsel  paa  Vand  og  Br0d  at 
anvenda. 


R0mmar  hale  Mandskabet  el- 
ler den  st0rsteDal  af  samme,  al- 
lar  skerR0mning  under  saadan- 
ne  Omst»ndighadar,  at  R0m- 
ningsmsendena  maatte  kunne 
indse,  at  Skibet  derved  udsset- 
tes  for  Fare,  kan  Straffen  endog 
stige  til  de  b0jere  Grader  af 
Fsengsel  paa  Vand  og  Bred  eller 
til  Forbedringsbusarbejde  i 
1  Aar. 


Nordisk  S0ret:  Selovene. 

Norsk  Text. 

nedar.    Under  saerdalas  formil- 

danda     Omstsendighadar    kan 

B0der  anvendas. 

OffantUg  Paatale  finder  alene 
Stad  after  fomaermedes  Begjee- 
ring. 

310.  Undladar  en  underord- 
nat  at  visa  sin  forasatta  i  Skibs- 
tjenasten  skyldig  Lydighed  un- 
der saadanne  Omstsendigheder, 
at  derved  Fare  voldes  for  Skib 
eller  Menneskeliv,  straffes  ban 
saavelsom  enhver,  der  madvir- 
kar  dertil,  med  Fsengsel  indtil 
2  Aar. 

311,  Undladar  flare  af  Mand- 
skabet after  f selles  Aftale  at  vise 
skyldig  Lydighed  Ugeoverfor  en 
i  Skibstjenestan  forasats  Befa- 
ling,  straffes  Forlederen  og  An- 
feraren  mad  Fsengsel  indtil 
2  Aar  og  enbver,  der  forevrigt 
daltager  i  aller  medvirker  til 
Ulydigbedan,  med  Fsengsel  ind- 
til 6  Maaneder.  Under  sserdeles 
formildanda  Omstsendighadar 
kan  Beder  anvendes. 


Vises  Ulydigheden  under  saa- 
danne Omstsendigheder,  at  der- 
ved Fare  voldes  for  Skib  eller 
MenneskeUv,  straffes  Forlede- 
ren og  Anfereren  mad  Fsengsel 
indtil  5  Aar  og  da  0vrige  skyl- 
diga  med  Fsengsel  indtil  3  Aar. 


312.  Fors0ger  flere  paa  et 
Skib  medfarende  i  Forening  ved 
voldsom  aller  truende  Adfserd 
eUar  Negtelse  af  Lydighed  rets- 
stridig  at  ber0ve  Skibsf0reren 
Ferelsen  af  Skibet,  eller  for- 
S0ger  da  i  Forening  ved  vold- 
som eller  truende  Adfserd  rets- 
stridig  at  tvinge  ham  til  at  f  ore- 
tage  eller  undlade  en  Tjenaste- 
bandling,  straffes  Forlederen  og 
Anfararan  med  Fsengsel  fra 
6  Maaneder  indtil  6  Aar  og  de 
andra  Deltagere  med  Fsengsel 
fra  4  Maaneder  indtil  4  Aar. 

Under  sserdeles  formildende 
Omstsendigheder  kan  kortara 
Tids  Fsengsal  anvandas. 

Opgiver  nogen  af  egan  Drift 
eller  paa  foresats  Befaling  sit 
forbryderska  Forbold,  forinden 
dettes  Hansigt  ar  naaet,  straffes 
ban,  om  ban  er  Forleder  eller 
Anf0rer,  med  Fsengsal  indtil 
3  Aar  og  aUers  med  Fsengsel 
indtil  6  Maaneder. 


Svensk  text. 

295.  Vagrar  befalhafvareutan 
lagligt  hinder  att  i  sadant  fall, 
som  i  34  §  omformales,  &  sitt 
fartyg  medtaga  sjofolk,  straffes 
med  boter. 

Lag  samma  vara,  der  befal- 
hafvare  i  fall,  som  100  §  omfor- 
maler,  underlatar  att  stalla  sig 
till  aftarrattelse  monstringsfor- 
rattarans  eUer  konsulns  beslut. 

296.  Befalbafvare,  som  s& 
forbratit  sig,  som  i  287,  289, 
290,  291,  292,  293  eller  294  § 
sags,  ma,  der  omstandighatema 
aro  synnerligen  f  orsvarande,  for 
viss  tid  ellar  for  alltid  domas 
forlustig  s&dan  rattighet  att 
f  ora  fartyg,  for  hvars  utof  vande 
sarskilda  vilkor  aro  stadgade. 


297.  Underlater  sjoman  att 
instaUa  sig  i  tjenst  i  vederborlig 
tid,  straffes  med  boter,  hogst 
femtio  kronor.  Tager  sjoman 
byra  a  fartyg  for  tid,  under 
hvilken  ban  p&  grund  af  aldre 
hyresaftal  ar  pligtig  att  tjena 
a  annat  fartyg,  straffes  med 
boter,  hogst  tva  hundra  kronor. 


298.  Rymmer  sjoman  ur 
tjensten,  straffes  med  fangelse 
i  hogst  tre  manadar.  Rjrmma 
flere  af  besattningen  i  forening 
aUar  after  foragaande  aftal,  do- 
mes till  fangelse  i  bogst  sex 
manader.  Rymmer  hela  be- 
sattningen eller  storsta  delen 
deraf ,  eller  sker  rymning  under 
sadana  omstandigheter,  att 
rymmaren  bort  inse,  att  farty- 
gat  tiU  foljd  af  rymningen  ut- 
sattes  for  fara,  mfi.  till  fangelse 
i  hogst  ett  ar  aller  till  straffar- 
bete  pa  hka  tid  domas. 
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Danish  Text. 
295.  If  the  master,  without 
sufficient  excuse,  in  the  oases 
mentioned  in  §  34  refuses  to 
give  a  passage  to  seamen  on 
board  his  sMp,  he  shall  be 
amerced  in  a  fine  of  from 
thirty  to  five  hundred  crowns. 


296.  Any  master  who  has 
incurred  responsibility  under 
§§287,  part  2nd,  289  under 
especially  aggravating  circum- 
stances, §  291,  2nd  point,  292, 
1st  part,  or  293,  can,  besides, 
in  the  judgment  be  declared 
unworthy  of  commanding  a 
ship.  The  effect  of  such  judg- 
ment is  not  affected  by  the 
appeal  of  the  judgment,  but 
can,  in  as  far  as  the  matter 
comes  within  §  293,  after  the 
re-assumption  of  the  case  in 
question,  be  rendered  invalid 
by  a  new  judgment  after  the 
expiration  of  at  least  one  year, 
provided  that  the  person  in 
question  procures  information, 
whiob  pleads  in  favour  of  his 
being  again  intrusted  with  the 
right  to  command  a  ship. 

297.  If  any  of  the  crew 
neglects  to  join  the  ship  at 
the  appointed  time,  he  shall 
incur  a  fine  of  from  five  to  two 
hundred  crowns.  He  who  ships 
himself  on  board  a  ship  for  a 
period  during  which  he,  in 
virtue  of  a  previous  agree- 
ment, is  bound  to  serve  on 
board  another  ship,  shall  incur 
the  same  penalty. 

298.  If  any  of  the  crew 
deserts,  he  is  liable  to  ordinary 
imprisonment  of  from  fourteen 
days  to  three  months.  If  sev- 
eral of  the  crew  desert  con- 
jointly or  according  to  any 
previous  agreement,  they  shall, 
according  to  circumstances,  be 
sentenced  either  to  ordinary 
imprisonment  for  a  longer 
period  or  to  imprisonment  on 
bread  and  water. 

Should  the  whole  or  the 
majority  of  the  crew  desert, 
or  should  the  desertion  take 
place  under  such  circumstances 
that  the  deserters  ought  to  have 
comprehended  that  the  ship 
thereby  is  exposed  to  danger, 
the  penalty  can  be  increased  to 
the  higher  degrees  of  imprison- 
ment on  bresid  and  water,  or 
to  imprisonment  with  hard 
labour  for  a  year. 


Norwegian  Text, 
imprisonment  for  a  term  not 
exceeding  6  months.  Under 
extremely  extenuating  circum- 
stances a  fine  may  be  inflicted. 
Proceedings  at  the  instance 
of  the  Pubfio  Prosecutor  will 
only  be  taken  when  required 
by  the  injured  party. 

310.  If  a  subordinate  omits 
to  obey  the  lawful  commands 
of  any  of  his  superiors  on  board, 
under  circumstances  in  which 
the  ship  or  human  hfe  would 
be  thereby  exposed  to  danger, 
he,  as  well  as  any  accessory, 
shall  be  liable  to  imprisonment 
not  exceeding  2  years. 

311.  If,  according  to  mutual 
arrangement,  several  members 
of  the  crew  omit  to  obey  the 
lawful  orders  of  any  of  their 
superiors  on  board,  the  instiga- 
tor and  the  leader  shall  be  hable 
to  imprisonment  for  a  period 
not  exceeding  2  years,  and 
any  person  who,  moreover, 
partakes  in  or  encourages  the 
disobedience  shall  be  liable  to 
imprisonment  for  a  term  not 
exceeding  6  months.  Under 
extremely  extenuating  circum- 
stances a  fine  may  be  inflicted. 

If  such  disobedience  is  com- 
mitted under  circumstances  in 
which  the  ship  or  human  hfe 
would  be  exposed  to  danger,  the 
instigator  and  the  leader  shall 
be  hable  to  imprisonment  for  a 
term  not  exceeding  5  years,  and 
the  rest  to  imprisonment  for  a 
period  not  exceeding  3  years. 

312.  If  several  of  the  persons 
conveyed  by  a  ship  attempt 
jointly,  by  violent  or  menacing 
acts  or  by  refusing  obedience, 
to  unlawfixUy  deprive  the  mas- 
ter of  the  command  of  the  ship 
or  to  unlawfully  compel  him 
to  perform  or  omit  any  official 
service,  the  instigator  and  the 
leader  shall  be  liable  to  a  term 
of  imprisonment  from  6  months 
up  to  6  years,  and  the  rest  to 
imprisonment  from  4  months 
up  to  4  years. 

Under  extremely  extenua- 
ting circumstances  imprison- 
ment for  a  shorter  period  may 
be  inflicted. 

If,  either  voluntarily  or  at 
the  command  of  any  of  his 
superiors,  a  person  desists  from 
his  criminal  intention  prior  to  its 
object  being  achieved,  he  shall 
be  punished  by  imprisonment 
for  a  period  not  exceeding 
3  years,  if  he  is  instigator  or 
leader,  otherwise  to  imprison- 
ment not  exceeding  6  months. 


Swedish  Text. 


295.  Any  master  refusing, 
without  lawful  cause,  to  receive 
on  board  his  ship  and  to  give 
a  passage  to  any  seaman  in 
any  of  the  cases  referred  to  in 
Art.  34,  shall  be  liable  to  a  fine. 

Any  neglect  on  the  part  of 
the  master  to  conform  to  the 
decision  of  the  Consul  or  the 
Shipping  Master  in  any  of  the 
cases  mentioned  in  Axt.  100, 
shall  be  punished  as  aforesaid. 

296.  Any  master  guilty  of 
any  of  the  offences  mentioned 
in  Arts.  287,  289,  290,  291,  292, 
293  or  294  shall,  if  the  circum- 
stances attending  are  of  a  spe- 
cially grave  nature,  be  sentenc- 
ed to  forfeit  for  a  certain  time 
or  for  ever  such  rights  to  com- 
mand a  ship  as  are  dependent 
upon  special  qualifications. 


297.  If  any  seaman  neglects 
to  join  the  ship  in  proper  time 
he  shall  inciu'  a  fine  not  ex- 
ceeding fifty  crowns.  Should 
any  seaman  engage  on  board 
a  ship  for  any  term  during 
which  he  is  bound  to  serve  on 
board  another  ship  on  the 
ground  of  a  previous  agree- 
ment, he  shall  be  hable  to  a 
fine  not  exceeding  two  hundred 
crowns. 

298.  Any  seaman  deserting 
shall  be  hable  to  imprisonment 
for  any  period  not  exceeding 
three  months.  If  several  of 
the  crew,  jointly,  or  in  accor- 
dance with  any  previous  com- 
pact, desert  the  ship,  they 
shall  be  sentenced  to  imprison- 
ment for  any  period  not  exceed- 
ing six  months.  Should  the 
whole  or  the  majority  of  the 
crew  desert,  or  should  the 
desertion  take  place  under  such 
circumstances  that  the  deserter 
ought  to  have  perceived  that 
the  ship,  owing  to  the  desertion, 
would  be  exposed  to  danger, 
he  shall  be  hable  to  imprison- 
ment with  or  without  hard  la- 
bour for  any  period  not  ex- 
ceeding one  year. 
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Dansk  Text. 


Vender  en  R0mningsmand 
friviUig  tilbage  fer  Skibets  Af- 
gang  fra  det  Sted,  hvor  Rgm- 
ningen  skete,  kan  Straffen  for 
ham  under  i0vrigt  formildende 
Omstsendigheder  nedssettes  til 
Beder  fra  10  til  400  Kroner. 

299.  Den,  som  rommer  med 
Hyre,  straffes  som  for  Bedra- 
geri,  hvad  enten  ban  bavde  til- 
traadt  sin  Tjeneste  i  Skibet  eUer 
ikke,  medmindre  det  efter  Om- 
stsendighedeme  maa  antages, 
at  ban  ikke  bar  haft  til  Hensigt 
at  tilegne  sig  det  oppebaame, 
men  endnu  i^e  fortjente  Hyre- 
beleb. 

300.  Den  S0mand,  som  er 
fravaerende  ved  Skibets  Af gang, 
eller  som  uden  TiUadelse  eller 
ud  over  given  TiUadelse  ude- 
bliver  mere  end  24  Timer,  anses 
som  Ronmingsmand,  naar  det 
ikke  efter  Omstsendighedeme 
maa  antages,  at  ban  ikke  bar 
baft  til  Hensigt  at  unddrage  sig 
sin  Tjeneste. 


301.  ForladernogenafMand- 
ekabet  Skibet,  naar  det  er  stedt 
i  Fare,  uden  at  iagttage,  hvad 
der  er  foreskrevet  i  §  78,  2det 
Stykke,  eller  hvad  der  eUers 
paaligger  bam  som  god  S0mand 
straffes  ban  med  B0der  eller 
simpelt  Fsengsel. 


302.  Have  S0folk  i  Henbold 
til  §  87  begsert  Besigtigelse  af 
Skibet,  og  det  ved  denne  findes, 
at  Angivelsen  om  Skibets  Us0- 
dygtighed  savner  al  rimlig 
Grund,  straffes  de  med  B0der 
fra  50  til  500  Kroner  eUer  med 
FaengseL 


303.  Ssetter  en  S0mand  sig 
op  imod  Skipperen  eller  den, 
som  i  bans  Sted  f0rerBefalingen 
eUernsegter  hamLydigbed,  uden 
dog  at  g0re  sig  skyldig  i  Void 
eUer  Trussel  om  saadan,  straffes 
ban  med  B0der  fra  10  til  500 
Kroner,  simpelt  F»ngsel  eller 
under  skaerpende  Omstsendig- 


Nordisk  S0ret:  S0lovene. 
Norsk  Text. 

313.  Den,  som,  i  Hensigt 
retsstridig  at  ber0ve  Skibsf0- 
reren  Ferelsen  af  Skibet,  be- 
virker  eller  medvirker  til,  at 
flere  medfarende  i  Forening  gj0r 
sig  skyldig  i  voldsom  eller  tru- 
ende  Adfserd  eUer  negter  Lydig- 
hed,  eller  som,  i  Hensigt  rets- 
stridig at  tvinge  Skibsf0reren 
til  at  foretage  eUer  undlade  en 
TjenestehandUng,  bevirker  eller 
medvirker  til,  at  de  gj0r  sig 
skyldige  i  voldsom  eller  truen- 
de  Adfserd,  straffes,  om  ban  er 
Forleder,  med  Fsengsel  indtil 
6  Aar  og  ellers  med  Faengsel 
indtil  4  Aar. 


314.  En  Skibsf0rer,  som  i 
Havsn0d  eller  under  anden  Fare 
enten  uden  N0dvendighed  op- 
giver  Skibet  eUer  forlader  det, 
uagtet  bans  Tilstedevserelse 
endnu  er  paakraevet,  straffes 
med  Fsengsel  indtil  1  Aar. 


Med  Fsengsel  indtil  6  Maa- 
neder  straffes  den  af  Mandska- 
bet,  som  i  Havsn0d  eller  under 
anden  Fare  uden  Skibsf0rerens 
TiUadelse  forlader  Skibet  f0r 
denne. 

315.  Undlader  en  Skibsf0rer 
i  TiUselde  af ,  at  bans  Skib  bar 
st0dt  sammen  med  andet  Far- 
tei  (Skib  eUer  Baad),  at  yde 
Fart0iet  eUer  de  paa  samme 
vserende  Personer  den  Hjselp, 
som  paa  Grund  deraf  maatte  til- 
trsenges,  og  hvortil  ban  uden 
sserhg  Fare  for  eget  Skib  og  de 
der  ombordvserende  er  istand, 
straffes  ban  med  Fsengsel  indtil 
1  Aar. 

316.  Har  en  Skibsf0rer,  St3n:- 
mand  eller  Skibsmaskinist  gjort 
eUer  tiUadt,  at  der  er  gjort  no- 
gen  usand  Anf0rsel  i  Dagbog 
eUer  anden  Optegnelse,  der  i 
Henbold  til  Lovens  Paabud  fo- 
res af  ham  eller  under  bans  Op- 
syn,  straffes  ban  med  Fsengsel 
indtil  2  Aar.  Under  sserdeles 
formildende  Omstsendigheder 
kan  B0der  anvendes. 

42de  Kapitel 

af  den  almindelige  borgerlige 

Straffelov  af  22  Mai  1902. 

Forseelser   i   Sjefarts- 
forhold. 

414.  Forser  en  Skibsforer 
eUer  Reder  sig  mod  den  norske 
Lovgivnings  Bestemmelser  om 


Svensk  text. 
Vander  rymmare  frivilUgt  tiU- 
baka  innan  fartyget  afgatt  fran 
den  ort,  der  rjrmningen  skedde, 
eller  arc  omstandigbetema  el- 
jest  synnerligen  mildrande,  da 
ma  till  boter  domas. 


299.  Hvar,  som  forleder  sjo- 
man  att  rymma  eUer  med  rad 
eUer  dad  framjar  rymningen, 
straffes  med  boter  eller  med 
fangelse  i  bogst  tre  manader. 


300,  Underlater  sjoman,  som 
inmonstrats  a  fartyg,  att  in- 
stalla  sig  ombord  fore  fartygets 
afg4ng  fran  den  ort,  der  resan 
borjar,  eller  bhfver  sjoman 
borta  fran  skeppsbord  mer  an 
tjugufyra  timmar  utan  lof  eUer 
utofver  erhallet  lof,  straffes  sa- 
Bom  rymmare,  der  ej  af  om- 
standigbetema prof  vas,  att  ban 
icke  baft  for  afsigt  att  afvika  ur 
tjensten. 

301.  Ofvergifver  sjoman  far- 
tyget nar  det  ar  stadt  i  nod, 
utan  att  iakttaga  hvad  78  § 
stadgar  eller  hvad  eljest  aUgger 
bonom  sasom  god  sjoman,  do- 
mes tin  boter  fran  och  med 
femtio  tiU  och  med  tre  bundra 
kronor  eUer  tiU  fangelse  i  bogst 
ett  ar. 


302.  Har  sjoman  p&kallat 
besigtning  af  fartyg,  pa  satt  i 
87  §  sags,  och  finnes  vid  fore- 
tagen  besigtning,  att  uppgiften 
om  fartygets  bristande  sjovax- 
digbet  saknat  rimUg  grand,  do- 
mes tiU  boter,  ej  under  femtio 
kronor,  eUer  till  fangelse  i  bogst 
tva  manader.  Har  sjomannen 
barvid  handlat  i  uppsat  att  be- 
reda  sig  eller  annan  f  ordel  eller 
att  gora  skada,  m4  tUl  straffar- 
bote  i  bogst  tva  ar  domas. 


303.  Satter  sig  sjoman  upp 
mot  befalbafvaren  och  vagrar 
honom  lydnad,  straffes  med 
boter  eller  fangelse  i  bogst  sex 
manader  eUer,  der  omstandig- 
betema aro  synnerligen  f6rsv4- 
rande,  med  straffarbete  i  hogst 
ett  ar. 
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Danish  Text. 
If  a  deserter,  of  his  own 
aooonnt,  returns  before  the  ship 
leaves  the  place  where  the  deser- 
tion took  place,  the  penalty  can, 
if  the  ciromnstanoes  attending 
it  are  otherwise  extenuating, 
be  reduced  to  a  fine  of  from 
ten  to  four  hundred  crowns. 

299.  He  who  deserts  with 
his  wages  is  punished  as  for 
fraud,  whether  he  had  already 
entered  his  service  on  board 
the  ship  or  not,  unless  it, 
according  to  circumstances,  is 
to  be  supposed  that  he  has 
not  had  the  intention  of  appro- 
priating the  wages  received 
but  not  yet  earned. 

300.  The  seaman  who  is 
not  present  at  the  departiu-e 
of  the  ship,  or  who  without 
permission,  or  in  excess  of  the 
leave  granted,  absents  himself 
for  more  than  24  hours,  is 
considered  a  deserter,  unless  it, 
according  to  circumstances, 
may  be  supposed  that  he  has 
had  no  iatention  of  deserting 
the  service. 


301.  If  any  of  the  crew 
leaves  the  ship  when  in  distress, 
without  observing  what  is 
prescribed  in  §  78,  sect.  2nd, 
or  whatever  else  may  be  his 
duty  as  a  good  seaman,  he  is 
punished  with  a  fine  or  ordi- 
nary imprisonment. 


302.  If  seamen,  in  confor- 
mity with  §  87,  have  requested 
a  survey  of  the  ship,  and  it 
is  proved  by  the  survey  that 
there  was  no  reasonable  ground 
for  the  statement  regarding 
the  unseaworthiness  of  the 
ship,  they  are  amerced  in  fines 
of  from  fifty  to  five  hundred 
crowns  or  punished  with  im- 
prisonment. 


303.  If  a  seaman  sets  him- 
self against  the  master  or  the 
person  who  in  his  stead  has 
the  command,  or  refuses  to 
obey  him,  without,  however, 
being  guilty  of  violence  or 
threat  of  violence,  he  is  punish- 
ed with  fines  of  from  ten  to 
five  hundred  crowns,  ordinary 


Norwegian  Text. 

313.  Any  person  who,  in 
order  to  unlawfully  deprive 
the  master  of  the  command 
of  the  ship,  causes  several 
of  the  persons  on  board  to 
be  jointly  guilty  of  violent 
or  menaciag  acts  or  refusing 
obedience,  or  is  accessory 
therein;  or  any  person  who, 
with  the  object  of  unlaw- 
fully compelling  the  master  to 
perform  or  neglect  any  official 
duty,  causes  them  to  be  guilty 
of  violent  or  menacing  deeds, 
or  is  accessory  thereto,  shall  be 
Uable  to  a  term  of  imprisonment 
not  exceeding  6  years,  if  he  is 
instigator,  otherwise  to  impri- 
soimient  not  exceeding  4  years. 

314.  Any  master  who,  in 
the  case  of  distress  or  other 
danger,  either  gives  up  the 
ship  without  necessity,  or 
leaves  the  ship,  notwithstan- 
ding that  his  presence  is  stiU  re- 
quired, shall  be  liable  to  a  term 
of  imprisonment  not  exceeding 
I  year. 

Imprisonment  for  a  period 
not  exceeding  6  months  shall 
be  inflicted  on  any  member  of 
the  crew  who,  when  the  ship 
is  in  distress  or  other  danger, 
quits  the  ship  before  the  master 
without  his  authority. 

315.  Any  master  who,  when 
a  coUision  takes  place  between 
his  own  ship  and  some  other 
vessel  (ship  or  boat),  neglects 
to  render  the  other  vessel  or 
the  persons  on  board  it  such 
assistance  as  may  be  required 
on  account  thereof,  and  what 
he  can  render  without  special 
danger  to  his  own  ship  or 
those  on  board  of  it,  shall  be 
punished  by  imprisonment  for 
a  term  not  exceeding  1  year. 

316.  If  a  master,  mate  or 
engineer  has  made,  or  suffered 
to  be  made,  any  false  entry 
in  the  log-book  or  any  other 
record  which,  according  to 
law  is  kept  by  him,  or  is  under 
his  charge,  he  shall  be  punished 
by  imprisonment  for  a  period 
not  exceeding  2  years.  Under 
extremely  extenuating  circum- 
stances a  fine  may  be  inflicted. 

Chapter  XLII. 

of  the  general  Civil  Criminal 
Law  of  May  22nd  1902. 

Offences   in   Maritime 
Matters. 

414.  If  a  master  or  owner 
acts  contrary  to  the  provisions 
of  Norwegian  Law  in  respect 


Swedish  Text. 
If  the  deserter  returns  vol- 
untarily before  the  ship  leaves 
the  port  where  the  desertion 
took  place,  or  if  the  circum- 
stances attending  are  specially 
extenuatiug,  the  penalty  of  a 
fine  may  be  inflicted. 

299.  Any  person  inducing 
a  seaman  to  desert,  or  aiding 
and  abetting  him  ia  the  act 
of  desertion,  shall  incur  the 
penalty  of  a  fiae,  or  imprison- 
ment for  any  period  not  ex- 
ceeding three  months. 


300.  Any  seaman,  lawfully 
engaged,  neglecting  to  appear 
on  board  before  the  departure 
of  the  ship  from  the  port  where 
the  voyage  commences,  or 
absenting  himself  from  the 
ship  more  than  twenty-four 
hours,  without  leave  or  ia  ex- 
cess of  the  leave  granted,  shall 
be  punished  as  a  deserter,  un- 
less circumstances  prove  that 
he  had  no  iatention  to  leave 
the  service. 

301.  Any  seaman  abandon- 
ing his  ship  when  the  vessel  is 
in  distress,  and  without  com- 
plying with  the  prescription 
contained  in  Art.  78,  or  what- 
ever else  may  be  his  duties  as 
a  good  seaman,  shall  incvir  a 
penalty  of  not  less  than  fifty 
and  not  exceeding  three  hun- 
dred crowns,  or  imprisonment 
for  any  period  not  exceeding 
one  year. 

302.  If  a  seaman  has  reques- 
ted a  survey  of  the  ship  in  the 
manner  mentioned  in  Art.  87, 
and  it  is  proved  by  the  survey 
that  there  was  no  reasonable 
ground  for  the  statement  re- 
garding the  unseaworthiness 
of  the  ship,  such  seaman  shall 
incur  a  penalty  of  not  less  than 
fifty  crowns  or  imprisonment 
for  any  period  not  exceeding 
two  months.  If  acting  with 
the  intention  of  benefiting 
himself  or  any  other  person, 
or  of  causing  damage,  the 
seaman  may  be  sentenced  to 
hard  labour  for  any  period 
not  exceeding  two  years. 

303.  Any  seaman  guilty  of 
mutiny  and  refusing  to  obey 
the  master,  shall  be  liable  to 
a  fine,  or  imprisonment  for 
any  period  not  exceeding  six 
months,  or,  in  case  of  specially 
grave  circumstances,  to  hard 
labour  for  any  period  not  ex- 
ceeding one  year. 
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Dansk  Text. 
heder  Eaengsel   paa   Vand   og 
Br0d. 

,  Er  det,  efter  at  Skibet  er 
indkommet  i  Havn  eller  for- 
t0Jet  paa  sikker  Ankerplads,  at 
en  Somand  har  nsegtet  Skippe- 
ren  eller  den,  der  i  hans  Sted 
ferrer  Befalingen,  Lydighed,  og 
det  findes,  at  Anledningen  der- 
til  bar  vseret  den,  at  SMpperen 
eller  den,  der  i  bans  Sted  forer 
Befalingen,  bar  viUet  formene 
ham  at  forlade  Skibet  for  bos 
rette  Myndigbed,  at  fere  Klage 
over  Skipperens  Forbold  eUer 
overSkibetsTilstand,  kanStraf- 
fen  under  i  0vrigt  formildende 
Omstsendigbeder  bortfalde. 

304.  Overfalder  nogen  af 
Mandskabet,  cm  Bord  eller  i 
Land,  Skipperen  med  Void  eUer 
Trussel  om  Void,  straffes  ban, 
for  saa  vidt  Gemingen  ikke  ef- 
ter sin  Beskaffenhed  maatte 
medfare  sterre  Straf,  med 
Fsengsel  eller  under  formildende 
Omstsendigbeder,  navnlig  naar 
Skipperen  ved  utUbeirligt  Tor- 
bold  selv  bar  givet  Anledning 
til  Overfaldet,  med  Boder. 

Sker  saadant  Overfald  paa 
Skipperen  eller  anden  Bef  alings- 
mand  i  Tjenesten,  eller  for  at 
tvinge  bam  til  at  foretage  eUer 
hindre  bam  i  Udferelsen  af  no- 
gen bans  Tjeneste  vedkom- 
mende  Handling,  eller  i  Anled- 
ning af  en  saadan,  anses  den 
skyldige,  for  saa  vidt  Gemingen 
ikke  efter  sin  Beskaffenbed 
medfOTer  st0rre  Straf,  med 
Strafarbejde  indtil  3  Aar  eller 
under  formildende  Omstsendig- 
beder med  Psengsel,  dog  ikke 
under  2  Maaneders  simpelt 
Psengsel. 


305.  Got  Mandskabet,  eller 
nogen  Del  deraf ,  Mytteri  for  at 
bemsBgtige  sig  Skibets  Fcirelse 
eller  tvinge  Skipperen  eller  den, 
som  i  bans  Sted  farer  Befalin- 
gen, tn  at  foretage  eller  undlade 
visse  Foranstaltninger  eller  for 
i  Porening  at  gore  voldsom  Mod- 
stand  imod  nogen  af  Skipperen 
eller  den,  der  i  hans  Sted  ieaei 
Befalingen,  i  Tjenesten  truffen 
Bestemmelse,  men  Deltageme 
i  saadant  Mytteri,  af  egen  Drift 
eller  after  Opfordring,  vende 
tilbage  til  Lydighed  og  Orden, 
uden  at  Void  paa  Person  eller 
Gods  er  bleven  forevet,  straffes 
Anstif teme  eUer  Anf OTeme  med 
Psengsel  eller  med  Porbedrings- 
busarbejde  indtU  1  Aar,  hvori- 


Nordisk  Soret:  S0lovene. 
Noisk  Text. 

Skibsmandskabers  Manstring, 
om  Hyrekontrakt  og  Afreg- 
ningsbog,  om  Anxaeldelse, 
Fremm0de  eller  Forevisning  af 
Dokumenter  for  nogen  Myndig- 
bed eUer  om  Afgivelse  af  sesket 
Oplysning  til  nogen  saadan, 
straffes  han  med  Boder. 

Undlader  han  at  optage  S]0- 
forklaring  eller  Tblngsvidne, 
bvor  saadant  i  norsk  Lov  er 
paabudt,  straffes  ban  med  B0- 
der  eUer  med  Psengsel  indtil 
2  Maaneder. 

415.  Undlader  en  Skibsforer 
i  Tilfselde  af  Sammenstod  at 
give  det  andet  Skibs  POTer  Op- 
lysning om  Skibets  Navn,  Hjem- 
stedt,  Bestemmelsessted  og  Ste- 
det,  bvorfra  det  kommer,  straf- 
es han  med  Bader  eller  med 
Psengsel  indtil  3  Maaneder. 

416.  En  Skibsf0rer  eller  Re- 
der  straffes  med  B0der  eller 
med  Psensel  indtil  2  Maaneder, 
saafremt  ban  forser  sig  mod, 
bvad  der  i  Medfar  af  norsk  Lov 
paaligger  ham  til  Sikrelse  af 
Skibets  SJ0dygtigbed  eller  til 
Varetagelse  af  de  ombordvse- 
rendes  Tarv. 

417.  En  SkibsfOTer  paa  norsk 
Skib  straffes  med  Bader  eller 
med  Psengsel  indtil  2  Maaneder 
saafremt  ban 

1.  Undlader  at  iagttage,  bvad 
der  er  foreskrevet  i  Tilfselde 
af,  at  Forbrydelser  begaaes 
af  nogen  medfarende,  eller 

2.  Uden  gyldig  Grund  unddra- 
ger  sig  for  at  medtage  om- 
bordPersoner,  forbvis  Hjem- 
sendelse  norsk  Myndigbed 
har  at  drage  Omsorg,  eller 

3.  Ikke  retter  sig  efter  de  Af- 
gJOTelser,  som  i  Tvistigbeder 
mellem  ham  og  nogen  under- 
ordnet  trseffes  af  vedkom- 
mende  Mjmdigbed  i  Tilfselde, 
bvor  de  er  enten  endeUg  eller 
foretebig  bindende  for  bam. 


418.  Forser  nogen  sig  mod 
de  Forskrifter  til  Undgaaelae 
af  Sammensted  mellem  Skibe 
eUer  angaaende  Nedsignaler 
eller  Lodsning,  som  han  pligter 
at  f0lge,  straffes  ban  med  B0der. 

419.  En  Skibsf0rer  eller  Re- 
der,  som  ikke  iagttager  den 
norske  Lovgivnings  Bestem- 
melser  om  Skibets  Registrering 
eller  om  deres  Merkmng  med 
Navn  samt  Hjemsted  eller  om 


Svenak  text. 


304.  Ofverfaller  nagon  af  be- 
sattningen  med  vald  eller  hot 
om  v&ld  befalbafvaren  i  tjen- 
sten  eller  for  att  honom  till 
nagon  tjensteatgard  tvinga  el- 
ler deritran  bindG:a  eller  for  att 
a  bonom  for  sadan  atgard  bam- 
nas,  domes  till  straifarbete  i 
hogst  tva  ar  eller  f angelse.  Aro 
omstandigbetema  synnerligen 
mildrande,  ma  till  boter  domas. 


305,  Satter  sig  sjofolk  tiU- 
sammanns  och  lagger  detuppsat 
a  daga  att  med  forenadt  vald 
bemagtiga  sig  ledningen  af  far- 
tyget  eUer  tvinga  befalbafvaren 
till  nagon  atgard  i  tjensten  eUer 
att  for  sadan  atgard  a  honom 
banmafl  eUer  att  i  f  orening  gora 
valdsamt  motstand  mot  at- 
gard, som  befalbafvaren  anbe- 
falt,  men  vanda  deltagame  i 
myteriet  af  egen  drift  eller  pa 
befalbafvarens  befaUning  ater 
till  lydnad  eller  ordning,  utan 
att  vald  &  person  eller  egendom 
blifvit  ofvadt;  da  skola  anstif - 
tare  eller  anforare  domas  till 
fangelse  i  minst  sex  manader 
eller  straffarbete  fran  ooh  med 
sex  mAnader  till  och  med  tva 


SCANDINAVIA 

Danish  Text, 
prison   or,   under   aggravating 
circumstances,  with  imprison- 
ment on  bread  and  water. 

If  it  is  after  the  ship  has 
entered  a  harbour  or  been 
moored  in  a  safe  anchorage,  that 
a  seaman  has  refused  to  obey 
the  master  or  the  person  who 
commands  in  his  place,  and  it 
is  found  out  that  the  reason  hae 
been  that  the  master,  or  he  who 
commands  in  his  place,  would 
forbid  him  to  leave  the  ship 
in  order  to  complain  to  the 
authorities  of  the  conduct  of 
the  master  or  of  the  condition 
of  the  ship,  the  punishment 
can,  under  otherwise  extenua- 
ting circumstances,  be  remitted. 

304.  If  any  of  the  crew  on 
board  or  ashore  assaults  the 
master  or  threatens  to  assault 
him,  he  is,  in  as  far  as  the 
offence  does  not,  according  to 
its  nature,  entail  a  heavier 
punishment,  punished  with  im- 
prisonment, or  under  extenua- 
ting circumstances,  particu- 
larly should  the  master  himself 
by  improper  conduct  have 
occasioned  the  assault,  with  a 
fine. 

If  such  assault  is  effected 
on  the  master  or  another 
officer  whilst  on  duty,  or  in 
order  to  compel  him  to  per- 
form any  act  in  connection 
with  his  duty  or  prevent  him 
from  any  such  act,  or  on  ac- 
count of  any  such  act,  the 
guilty  person  shall,  in  as  far 
as  the  offence  does  not,  ac- 
cording to  its  nature,  entail 
a  heavier  punishment,  incur 
the  penalty  of  penal  servitude 
for  a  period  not  exceeding 
three  years,  or  under  exten- 
uating circumstances,  not  under 
two  months  ordinary  imprison- 
ment. 

305.  Should  the  crew  or 
part  of  it  mutiny  in  order  to 
take  the  command  of  the  ship, 
or  to  compel  the  master  or 
the  person  who  commands  in 
his  place  to  adopt  or  omit 
certain  measures,  or  in  order 
to  resist  conjointly  any  decision 
regarding  the  service  taken  by 
the  master  or  the  person  who 
commands  in  his  place,  but 
the  partakers  in  such  mutiny 
of  their  own  free  will  or  on 
exhortation  return  to  order 
and  obedience,  without  any 
harm  having  been  done  to 
persons  or  property,  the  in- 
stigators or  ringleaders  are 
punished  with  imprisonment 
or   hard  labour   for   a   period 


MARITIME  LAW.  OFFENCES. 
Norwegian  Text, 
to  the  hiring  of  seamen,  the 
agreement  and  the  account 
book,  notification  to,  appear- 
ance before,  or  production  of 
documents  to  any  public  Au- 
thority, or  in  respect  to  giving 
information,  when  demanded, 
to  any  such  Authority,  he  shall 
be  punished  by  fine. 

If  he  omits  to  take  a  mari- 
time declaration,  or  the  evi- 
dence of  witnesses  when  such 
is  required  by  Norwegian  law 
he  shall  be  punished  by  fine, 
or  imprisonment  for  a  term 
not  exceeding  2  months. 

415.  If,  in  the  event  of 
collision,  the  master  neglects 
to  give  the  master  of  the  other 
ship  the  name  and  home  port 
of  his  own  ship,  and  of  the  port 
to  which,  or  from  which,  it  is 
bound,  he  shall  be  punished 
by  fine,  or  imprisonment  not 
exceeding  3  months. 

416.  Any  master  or  owner 
shall  be  pimished  by  fine,  or 
imprisonment  not  exceeding 
2  months,  if  he  omits  to  observe 
the  duties  incumbent  on  him, 
in  pursuance  of  Norwegian  law, 
for  the  purpose  of  securing  the 
seaworthiness  of  the  ship,  or 
of  protecting  the  interests  of 
those  on  board. 

417.  The  master  of  a  Nor- 
wegian ship  shall  be  punished 
by  fine,  or  imprisoimient  not 
exceeding  2  months,  if  he 

1.  Neglects  to  observe  the 
regulations  prescribed  rela- 
tive to  offences  committed  by 
any  of  the  persons  on  board, 

2.  Without  lawful  reason  re- 
fuses to  receive  on  board 
such  persons  whose  sending 
home  is  incumbent  on  the 
Norwegian   Authorities,    or 

3.  Neglects  to  comply  with  the 
decisions  made  by  the  Au- 
thority concerned  relative 
to  disputes  between  him- 
self and  any  of  his  sub- 
ordinates, in  cases  when 
such  decisions  are,  either 
finally  or  temporarily,  bind- 
ing on  him. 

418.  Any  person  who  acts 
contrary  to  the  regulations 
for  the  prevention  of  coUisions 
at  sea,  or  concerning  signals 
of  distress,  or  pilotage,  which 
it  is  his  duty  to  comply  with, 
shall  be  punished  by  fine. 

419.  Any  master  or  owner 
who  omits  to  observe  the  rules 
of  Norwegian  law  respecting 
the  registration  of  ships,  or 
the  branding  of  their  name 
and    home    port,    or    relating 
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Swedish  Text. 


304.  If  any  of  the  crew 
assaults  or  threatens  to  assault 
the  master  in  the  service,  or 
in  order  to  compel  him  to  any 
certain  act  in  the  service,  or 
to  prevent  him  from  any  such 
act,  or  in  order  to  revenge  him- 
self for  any  such  act  on  the 
part  of  the  master,  he  shall 
incur  the  penalty  of  hard 
labour  for  any  period  not  ex- 
ceeding two  years,  or  imprison- 
ment. In  case  of  specially  ex- 
tenuating circumstances  a  fine 
may  be  imposed. 


305.  If  seamen  club  to- 
gether with  a  mutinous  inten- 
tion to  take,  by  joint  force,  the 
command  of  the  ship,  or  to 
compel  the  master  to  any 
action  in  the  service,  or  to 
revenge  themselves  for  any 
such  action  on  the  part  of  the 
master,  or  to  resist,  in  con- 
spiracy, by  force,  any  action 
ordered  by  the  master,  and  the 
partakers  in  the  mutiny,  of 
their  own  free  will,  or  in  ac- 
cordance with  the  master's 
command,  return  to  order  and 
obedience,  without  any  harm 
having  resulted  to  person  or 
property,  then  and  in  such  case, 
the  instigator  or  ringleader 
shall  be  sentenced  to  imprison- 
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mod  de  evrige  ikke  blive  at 
straffe. 


Vende  Deltageme  i  Mytte- 
riet  ikke  saaledes  tilbage  til  Ly- 
dighed  og  Orden,  men  vise 
Trods  imod  Skipperens  eller 
den  i  bans  Sted  trsedende  Be- 
falingsmands  Befalinger,  straf- 
fes  .^istifteme  eller  Anfeireme, 
naar  ingen  Void  er  f or0vet,  med 
Faengsel,  ikke  under  3  Maane- 
ders  simpelt  Faengsel,  eller  med 
Forbedrmgsliiisarbejde  indtil 
2  Aar,  og  de  ovrige  Deltagere 
med  Faengsel.  Har  Sammen- 
rottelsen  fundet  Sted  under 
Forhold  som  i  §  303,  2det 
Stykke,  ommeldt,  kan  Straffen 
nedssettes,  dog  ikke  under 
Faengsel  for  Anstifteme. 


0ve8  Void  mod  Person  eller 
Gods,  straffes  Anstifteme  eller 
Anfereme,  for  saa  vidt  Ger- 
ningen  efter  sin  Beskaffenhed 
ikke  medfOTer  st0rre  Straf,  med 
Strafarbejde  indtil  6  Aar  og  de 
0VTige  Deltagere  i  Mytteriet 
med  Faengsel,  ikke  under  3Maa- 
neders  simpelt  Faengsel,  eller 
med  Strafarbejde  indtil  3  Aar. 


306.  Somand,  der  ved  Sk0- 
desl0shed,  Uforsigtighed  eller 
Fors0mmelse  i  Tjenesten  foran- 
lediger  S0ulykke,  straffes  som 
i  §  293  for  Skipperen  bestemt. 
Er  den  skyldige  Styrmand  eller 
Maskinmester,  kan  ban  tiUige 
ved  Dommen,  med  sammeVirk- 
niTig  som  i  §  296  foreskrevet,  er- 
klaeres  for  usldkket  og  uberet- 
tiget  til  at  gere  Tjeneste  som 
saadan. 


307.  Medtagernogenaf  Mand- 
skabet  uden  Skipperens  Vi- 
dende  Gods,  som  udsaetter  Skib 
eller  Ladning  for  Pare  eller  Ei- 


Nordisk  Soret:   S0lovene. 
Norsk  Text. 

Opslag  ombord  angaaende  til- 
ladt  Passagerantal  eUer  lig- 
nende,  strafes  med  B0der. 

Paa  samme  Maade  straffes 
en  Skibsf0rer  paa  norsk  Skib, 
som  ikke  har  ombord  de  for- 
rusdne  Skibspapirer  samt  et  Ek- 
semplar  af  de  angaaende  Sj0- 
farten  gjaeldende  Love  og  0v- 
rige  Porskrifter. 

420.  En  F0rer  af  norsk  Skib, 
som  ved  Anvendelsen  af  den 
ham  i  Loven  tiUagte  Straffe- 
myndighed  tilsidesaetter  den 
foreskrevne  Fremgangsmaade, 
straffes  med  B0der. 

421.  Undlader  en  Skibsf0rer, 
Styrmand  eller  Maskinist  paa 
norsk  Skib,  hvad  der  med  Hen- 
syn  til  F0relBen  af  Dagbog  eller 
anden  Optegnelse  eller  sammes 
Opbevaring  eller  Indlevering  er 
paabudt,  straffes  ban  med  Ba- 
der  eUer  med  Faengsel  indtil 
2  Maaneder. 

422.  En  Skib3f0rer,  Styr- 
mand, Maskinist  eller  Lods, 
som 

1.  Gj0r  sig  skyldig  i  grov  eller 
oftere  udvist  Uagtsomhed  i 
Tjenesten  ombord,  eller 

2.  Forssetlig  eller  uagtsomt  be- 
ruser  sig  under  saadan  Tje- 
neste, eller  naar  denne  fore- 
staar, 

straffes  med  B0der  eller  med 
Faengsel  indtil  3  Maaneder, 
hvorhos  Retten  til  at  fortsaette 
Naeringen  kan  frakjendes  ham. 


423.  Med  Beder  eller  med 
Faengsel  indtil  3  Maaneder 
straffes  en  Skibsf0rer,  som 

1.  Uberettigetf0rer  norsk  Flag, 
eller  som  i  norsk  Farvand 
f 0rer  noget  Flag,  hvortil  ban 
ikke  er  berettiget,  eller 

2.  Dberettiget  driver  Fragtfart 
meUem  Steder  paa  den  nor- 
ske  Kyst. 

Paa  samme  Maade  straffes 
den,  som  overdrager,  udlaaner 
eUer  paa  anden  Maade  over- 
lader  norsk  Nationalitetsbevis 
til  Brug  for  et  andet  Skib  end 
det,  for  hvilket  Beviset  er  ud- 
faerdiget. 

424.  Den,  som  tjenestegj0r 
som  Skibsf0rer,  Styrmand  eUer 
Maskinist  uden  at  besidde  de 
lovbestemte  Egenskaber,  straf- 
fes med  B0der  eller  med  Faeng- 
sel indtil  3  Maaneder. 


SrenBk  text, 
ar    ooh    annan    deltagare    till 
fangelse  i  hogst  sex  manader. 


Vanda  deltagarne  i  myteriet 
ej  ater  till  lydnad  ooh  ordning, 
utan  visa  trotsighet  mot  be- 
falhafvarens  befaUning,  domes 
anstiftare  eller  anforare  till 
fangelse  i  minst  ett  ar  eUer 
straffarbete  fran  ooh  med  ett 
till  och  med  fyra  ar  ooh  annan 
deltagare  till  fangelse  i  minst 
tre  manader  eller  straffarbete 
fran  och  med  tre  m&nader  till 
och  med  tva  ar. 


Ofvas  vid  myteriet  vald  a 
person  eller  egendom,  straffes 
anstiftare  eller  anforare  med 
straffarbete  fran  och  med  tv& 
till  och  med  sex  ar  och  annan 
deltagare  i  myteriet  med  fangel- 
se i  minst  sex  manader  eUer 
straffarbete  fran  och  med  sex 
manader  till  ooh  med  tre  ar. 


For  vald  eller  annan  brotts- 
lig  geming,  som  vid  myteri  be- 
gas,  varde  ock  gemingsmannen 
straffad,  efter  ty  i  4  kap.  1  § 
strafflagen  skils. 

306.  Ar  sjoman  genom  vards- 
loshet  eller  forsummelse  i  tjen- 
sten  vaUaude  till  sjoolycka, 
straffes  sa,  som  i  293  §  om  be- 
falhafvare  sags.  Ar  den  skyl- 
dige styrman  eller  maskinist, 
ma  ban,  der  omstandighetema 
aro  synnerhgen  forsvarande, 
tiUika  forklaras  for  viss  tid  eUer 
for  aUtid  forlustig  rattigheten 
att  i  dylik  bestaUning  nyttjas, 
der  for  sadan  rattighets  utof- 
vande  sarskUda  vilkor  aro  stad- 
gade. 


307.  Medtager  nagon  af  be- 
sattningen  ombord  utan  be- 
falhafvarens  tiUstand  gods, 
hvars  forande  utsatter  fartyg 
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Banish  Text. 
not  exceeding  a  year,  whereas 
the    remainder    shall    not    be 
punished. 


Should  the  partakers  of  the 
mutiny  fail  to  return  to  order 
and  obedience,  defying  the 
commands  of  the  master  or 
the  person  commanding  in  his 
place,  the  instigators  or  ring- 
leaders are,  in  case  no  violence 
has  been  committed,  punished 
with  imprisonment,  not  under 
three  months'  ordinary  prison, 
or  with  hard  labour  for  a  period 
not  exceeding  two  years,  and 
the  other  partakers  with  im- 
prisonment. If  the  conspiracy 
has  taken  place  under  such 
circumstances  as  mentioned  in 
§  303,  part  2nd,  the  punish- 
ment can  be  reduced,  not, 
however,  to  less  than  imprison- 
ment for  the  instigators. 

Should  violence  be  commit- 
ted against  any  person  or 
property,  the  instigators  or 
ringleaders  shall,  in  so  far  as 
the  offence  does  not,  according 
to  its  nature,  entail  a  heavier 
punishment,  incur  penal  servi- 
tude for  a  period  not  exceed- 
ing six  years,  and  the  other 
partakers  in  the  mutiny  im- 
prisonment, not  less  than  three 
months'  ordinary  prison,  or 
penal  servitude  for  a  period 
not  exceeding  three  years. 


306.  A  seaman,  who  by 
carelessness,  imprudence  or 
neglect  in  the  service  causes 
any  maritime  casualty,  shall 
incur  the  same  penalty  as  is 
fixed  for  masters  according  to 
§  293.  If  the  person  guilty  is 
mate  or  engineer,  he  may, 
moreover,  by  the  judgment, 
with  the  same  effect  as  stated 
in  §  296,  be  declared  unfit  and 
not  entitled  to  serve  as  such. 


307.  If  any  of  the  crew, 
without  the  master's  know- 
ledge, takes  along  with  him 
goods    which   expose  ship  or 


Norwegian  Text. 
to  bills  to  be  posted  on  board 
concerning  the  lawful  number 
of   passengers,    and   the    like, 
shall  be  punished  by  fine. 

The  same  punishment  shall 
be  awarded  to  any  master  of 
a  Norwegian  ship  who  has  not 
on  board  the  necessary  ship's 
papers  and  a  copy  of  the  laws 
and  other  regulations  in  force 
in  respect  to  navigation. 

420.  Any  master  of  a  Nor- 
wegian ship  who,  in  making 
use  of  his  right  to  inflict  penal- 
ties according  to  law,  neglects 
to  adopt  the  mode  of  proceed- 
ings prescribed,  shall  be  punish- 
ed by  fine. 

421.  If  a  master,  mate,  or 
engineer  of  a  Norwegian  ship 
neglects  to  comply  with  the 
rules  in  force  respecting  keep- 
ing the  log  book  or  any  other 
record,  or  its  custody  or  deli- 
very, he  shall  be  punished  by 
fine,  or  imprisonment  for  a 
term  not  exceeding  2  months. 

422.  Any  master,  mate,  en- 
gineer, or  pilot  who 

1.  Is  guilty  of  gross  or  repeated 
negligence  in  the  perform- 
ance of  his  duty  on  board,  or 

2.  Wilfully  or  involuntarily  in- 
toxicates himself  while  on 
duty,  or  when  he  is  about 
to    undertake    such    duty, 

shall  be  punished  by  fine,  or 
imprisonment  for  a  term  not 
exceeding  3  months,  and,  in 
addition  thereto,  he  may  be 
deprived  of  the  right  to  con- 
tinue his  profession. 

423.  A  fine,  or  imprison- 
ment for  a  period  not  exceeding 
3  months,  shall  be  inflicted  on 
any  master  who 

1.  Unlawfully  carries  the  Nor- 
wegian flag,  or  who,  in  Nor- 
wegian waters,  carries  any 
flag  which  he  is  not  entitled 
to  carry,  or 

2.  unlawfully  is  engaged  in 
the  carrying  trade  between 
ports  on  the  Norwegian 
coast. 

The  same  punishment  shall 
be  awarded  to  any  person  who 
transfers,  lends,  or  otherwise 
deUvers  up  a  Norwegian  certi- 
ficate of  nationahty,  for  the  use 
of  any  other  ship  than  that  for 
which  the  certificate  is  issued. 

424.  Any  person  serving  as 
master,  mate  or  engineer,  with- 
out possessing  the  quahfica- 
tions  required  by  law,  shall 
be  punished  by  fine,  or  a  term 
of  imprisonment  not  exceeding 
3  months. 


Swedish  Text. 
ment  for  any  period  not  less 
than  six  months,  or  hard  la- 
bour for  any  period  not  less 
than  six  months  and  not  ex- 
ceeding two  years,  and  any 
other  participator  in  the  mu- 
tiny to  imprisonment  for  any 
period  not  exceeding  six 
months. 

Should  the  participators  in 
the  mutiny  fail  to  return  to 
order  and  obedience,  defying 
the  commands  of  the  master, 
the  instigator  or  ringleader 
shall  be  sentenced  to  imprison- 
ment for  any  period  of  not  less 
than  one  year,  or  hard  labour 
or  penal  servitude  for  any 
period  of  not  less  than  one  and 
not  exceeding  four  years,  and 
any  other  participator  in  the 
mutiny  to  imprisonment  for 
any  period  of  not  less  than 
three  months,  or  hard  labour 
for  any  period  of  not  less  than 
three  months  and  not  exceeding 
two  years. 


Should  in  the  mutiny  any 
person  or  property  suffer  vio- 
lence, the  instigator  or  ring- 
leader shall  incur  penal  servi- 
tude for  any  period  not  less 
than  two  and  not  exceeding 
six  years,  and  any  other  parti- 
cipator in  the  mutiny  the 
penalty  of  imprisonment  for 
any  period  of  not  less  than  six 
months,  or  hard  labovir  for  any 
period  of  not  less  than  six 
months  and  not  exceeding 
three  years. 

For  any  outrage  or  other 
criminal  act  committed  during 
the  mutiny  the  doer  shall  be 
punished  in  accordance  with 
Chap.  4,  Art.  1,  of  the  Penal 
Code. 

306.  Any  seaman,  causing 
any  casualty  by  carelessness 
or  neglect  in  the  service,  shall 
incur  the  same  penalty  as  mas- 
ters according  to  Art.  293.  If 
the  person  guilty  is  a  mate  or 
engineer,  and  the  circumstances 
be  specially  such  as  to  aggra- 
vate his  offence,  he  may,  in 
addition,  be  declared  to  have 
forfeited,  altogether,  or  for  a 
certain  period,  his  right  to  be 
employed  in  a  similar  capacity, 
should  for  the  exercise  of  such 
rights  certain  qualifications  be 
required. 

307.  Any  seaman  who, 
without  the  permission  of  the 
master  brings  on  board  any 
goods   the    carrying  of  which 
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Dansk  Text. 

siko,  straffes  han  med  B0der 
fra  10  ta  200  Kr.  eller  med 


308.  Har  Semand  paa  anden 
Maade  end  ovenfor  anfert  gjort 
sig  skyldig  iEorseelseiTj  enesten 
eUer  forbrudt  sig  mod  god  Or- 
den  og  Skik,  straffes  han  med 
B0der  fra  5  til  200  Kr. 


309.  Er  en  Semand,  som  har 
gjort  sig  skyldig  i  en  Forseelse, 
anset  med  Straf  derfor  efter 
§  102,  skal  Retten,  naar  derom 
rejses  Sag,  tage  skeUigt  Hensyn 
hertil  ved  Bestemmelsen  af 
Strafansvaret,  og  Straffen  kan 
i  saadant  Fald  nedssettes  under 
den  ellers  for  Gemingen  fore- 
skrevne  Straf  eller  endog  alde- 
les  bortfalde. 


310.  Bestemmelseme  i  §§  285 
til  296  komme  ogsaa  til  An- 
vendelse  paa  den,  der  i  Skippe- 
rens  Porfald  er  traadt  i  hans 
Sted. 


311.  De  Forseelser,  som  om- 
handles  i  §§  285,  289,  Iste 
Stykke,  290, 291,  Iste  Pkt.,  297, 
298,  301,  302,  303,  307  og  308, 
forf0lges  ikke  af  det  offentlige, 
medmmdre  det  begseres  af  den 
forurettede.  Skipper  eUer  Ra- 
dar. Sager,  i  hvilke  Straffen 
ikka  kan  overskride  Bodar,  saa 
og  Sager  efter  Paragraffeme 
291,  Iste  Pkt.,  298  og  302,  be- 
handles  som  offantliga  Politi- 
sager,  dog  at  der,  for  saa  vidt 
der  efter  §  298  bUver  Sporgs- 
maal  cm  Idommalsa  af  Forbe- 
dringshiisarbejde  eUer  af  Faeng- 
sel  paa  Vand  og  Bred,  bcir  be- 
skikkes  den  tiltalta  en  Forsva- 
rer,  na^r  han  paa  ForespOTgsel 
erklaerer,  at  han  0nsker  en  saa- 
dan. 

I  KJ0benhavn  hare  aUe  Sa- 
ger after  dette  Kapitel  med 
Undtagelse  af  §§  304—305  un- 
der S0-  og  Handelsratten  og 
uden  for  KJ0benhavn  under 
S0retteme. 


312.  B0der,  som  id0mmes  i 
Medf0r  af  Bestammelseme  i 
dette  Kapitel,  tilfalda  Stats- 
kassan  og  bhve  i  Mangel  af  Be- 
tahng  at  afsone  efter  de  almin- 


Nordisk  S0ret:   S0lovene. 
Norsk  Text. 

Paa  samme  Maade  straffes 
Reder  eller  Skibsfarer,  som  be- 
nytter  noget  nberettiget  i  nogen 
af  disse  StiUinger. 

425.  Fn  Skibsf0rer,  som 
uden  skeUig  Grand  foretager 
eUer  tilsteder  andre  at  foretage 
nogen  Handling,  hvorved  Skib 
eUet  Ladning  udssettes  for  Op- 
bringelse  eller  Beslaglseggelse, 
straffes  med  B0der  eller  med 
Fsengsel  indtil  6  Maaneder. 

Paa  samme  Maade  straffes 
enhver  medfarende,  som  uden 
Skibsf0rerens  Tilladelse  foreta- 
ger saadan  Handling  som  ovan 
naevnt. 

OffentUg  Paatale  finder  alene 
Sted  efter  fornsermedes  Begjae- 
ring. 

426.  Med  B0der  eller  under 
saerdeles  skjserpende  Omstssn- 
dighader  mad  Fsengsel  indtil 
2  Maaneder  straffes  den  under- 
ordnede  ombord  paa  norsk  Skib, 
som 

1.  Undlader  i  rette  Tid  at  til- 
trsede  Tjenasten  allar  ulov- 
lig  gaar  fra  Skibsborde  eller, 
naar  han  har  Landlov,  ude- 
blivar  mere  end  6  Timer  over 
den  tiUadte  Tid, 

2.  Undlader  saa  vidt  muligt  be- 
timalig  at  anmelde  Forfald, 
hvorved  han  hindras  fra  at 
tiltrsede  aUer  fortssette  Tje- 
nesten, 

3.  Voider  Fare  ved  Fors0mme- 
lighed  under  Tjenesten, 

4.  ForsaetUg  eller  uagtsomt  be- 
ruser  sig  under  Tjenesten, 
eUer  naar  danne  forestaar, 

5.  Bortodslar  ellar  paa  anden 
utilb0rhg  Maade  omgaaes 
med  Proviantan, 

6.  Hemmelig  bringer  Parsoner 
eller  egne  eUer  andres  Ting 
til  aller  fra  Borde, 

7.  Undlader  at  vise  skyldig 
Lydighed  hgeoverfor  nogen 
af  hans  foresatte  given  Be- 
faUng  ellar  forlader  en  anden 
til  saadan  Ulydighed, 

8.  Gj0r  sig  skyldig  i  grovt  Brad 
paa  den  nogen  forasat  til- 
kommende  Agtelse,  eller 

9.  Paa  anden  Maade  ombord 
eller  i  Tjenesten  udviser  et 
aaerhg  slet  Forhold. 

OffentUg  Paatale  finder  alene 
Sted  after  Skibsf0rerens  eUer 
Rederens  Begjaering. 


Svensk  text. 

eller  last  for  afventyr,  straffes 
mad  boter  eller  fangelse  i  hogst 
sax  manader. 


308.  Har  sjoman  pa  annat 
satt,  an  har  ofvan  ar  sagdt, 
gjort  sig  skyldig  till  forseelse  i 
tjensten,  eller  har  han  brutit 
mot  ordning  och  skick,  straffes 
mad  boter. 


309.  Har  sjoman,  som  beg&tt 
brottsUg  handling,  hvarom  i 
297—308  §§  formales,  for  sam- 
ma  handling  undergatt  be- 
straffning  enJigt  102  §,  skall 
ratten  vid  brotteta  bedomande 
dera  f asta  skaUgt  afseende ;  och 
ma  i  ty  fall,  after  omstandig- 
heterna,  straffet  nedsattas  un- 
der hvad  eljest  bort  folja  a  ger- 
ningen  ellar  ook  alldeles  bort- 
faUa. 


310.  Hvad  i  detta  kapitel 
stadgas  angaende  brott  af  eller 
mot  befalhafvare,  galle  ook  cm 
brott  af  eUer  mot  den,  som  ar 
satt  i  befalhafvares  stalla. 


311.  Brott,  som  i  285,  289, 
290,  297,  298,  299,  300,  301, 
302,  303,  307  eller  308  §  om- 
f ormales,  ma  ej  atalas  af  alhuan 
aklagara,  utan  att  malsegande 
angifvit  brottet  till  atal;  skall 
brottet  straffas  efter  allman 
lag,  lande  tiU  eftarrattelse  hvad 
sadan  lag  stadgar  i  fr4ga  om 
ratt  till  atal. 


312.  I  afseende  a  straff,  hvar- 
till  efter  danna  lag  domes,  galle, 
der  ej  har  ofvan  ar  annorlunda 
stadgadt,  hvad  allman  lag  fore- 
skrifver. 
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Danish  Text, 
cargo  to  danger  or  risk,  he 
shall  be  amerced  in  a  fine 
of  from  ten  to  two  hundred 
crowns,  or  punished  with  im- 
prisoimient. 

308.  If  a  seaman,  in  any 
other  way  than  the  aforesaid, 
is  found  guilty  of  any  miscon- 
duct in  the  service,  or  in  any 
breach  of  order  and  discipline, 
he  is  amerced  in  a  fine  of 
from  five  to  two  hundred 
crowns. 

309.  If  a  punishment,  in 
accordance  with  §  102,  has 
been  inflicted  on  a  seaman 
who  has  committed  a  mis- 
conduct, the  Court  shall,  when 
the  matter  is  laid  before  it, 
take  this  fact  into  due  consi- 
deration in  appointing  the 
punishment,  and  the  latter  may 
in  such  case  be  reduced  below 
the  penalty  prescribed  for  the 
misconduct  in  question,  or  even 
be  altogether  remitted. 

310.  The  regulations,  as  laid 
down  in  §§  285—296,  shall  also 
apply  to  the  person  who,  in 
case  of  the  master's  essoin, 
has  taken  his  place. 


311.  The  offences  mentioned 
in  §§  285,  289,  Ist  part,  290, 
291,  1st  point,  297,  298,  301, 
302,  303,  307  and  308  are  not 
prosecuted  by  the  Govern- 
ment, unless  at  the  request 
of  the  injured,  master  or 
ship-owner.  Cases  in  which 
the  penalty  cannot  exceed 
a  fine,  as  well  as  oases  under 
§  291,  1st  point,  298  and 
302,  are  dealt  with  as  public 
police  cases,  yet  in  such 
manner  that,  in  so  far  as 
there,  according  to  §  298,  is 
a  question  of  sentencing  to 
hard  labour  or  to  imprison- 
ment on  bread  and  water,  an 
advocate  should  be  appointed 
for  the  accused,  if,  on  inquiry, 
he  declares  that  he  wishes  to 
have  an  advocate. 

In  Copenhagen  all  cases 
under  this  chapter,  with  the 
exception  of  §§  304  and  305, 
come  within  the  jurisdiction 
of  the  Maritime  and  Commer- 
cial Court,  out  of  Copenhagen 
within  that  of  the  Maritime 
Courts. 

312.  Fines  which  are  im- 
posed pursuant  to  the  regula- 
tions of  this  chapter,  are  paid 
in  to  the  treasury  and  shall,  in 
case  of  non-payment,  be  work- 


Norwegian  Text. 

The  same  punishment  shall  be 

awarded  to  any  master  or  owner 

who  unlawfully  employs   any 

person  in  any  such  capacity. 

425.  Any  master  who,  with- 
out lawful  reason,  performs, 
or  permits  any  other  person 
to  perform,  any  act  by  which 
the  ship  or  its  cargo  is  ex- 
posed to  capture  or  embargo, 
shall  be  punished  by  fine,  or 
a  term  of  imprisonment  not 
exceeding  6  months. 

The  same  punishment  shall 
be  awarded  to  any  of  those 
on  board  who  performs  such 
an  act  without  the  permission 
of  the  master. 

Proceedings  at  the  instance 
of  the  Publio  Prosecutor  will 
only  be  taken  when  required 
by  the  injured  party. 

426.  A  fine,  or,  under  ex- 
tremely aggravating  oircum- 
stances,imprisonment  for  a  term 
not  exceeding  2  months,  shall 
be  inflicted  on  any  subordinate 
in  a  Norwegian  ship  who 

1.  Omits  entering  the  service 
of  the  ship  in  due  time,  or 
unlawfully  leaves  the  ship, 
or,  when  he  has  obtained 
permission,  stays  away  more 
than  6  hoius  over  the  time 
granted; 

2.  Omits  to  report,  in  due  time 
if  possible,  excusable  ab- 
sence, by  which  he  is  pre- 
vented from  entering  into 
or  continuing  in  the  service 
of  the  ship; 

3.  Occasions  any  danger 
through  negligence  while 
in  service; 

4.  Wilfully  or  involuntarily  in- 
toxicates himseK  while  on 
duty  or  when  he  is  about  to 
come  on  duty; 

5.  Wastes,  or  in  some  other 
improper  manner,  deals 
with  the  provisions; 

6.  Secretly  brings  on  board,  or 
removes  from  the  ship, 
persons,  or  his  own  or  other 
persons'  effects; 

7.  Omits  to  obey  the  lawful 
orders  of  any  of  his  super- 
iors, or  incites  another  to 
such  disobedience; 

8.  Is  guilty  of  any  gross  breach 
of  the  respect  due  to  his 
superiors,  or 

9.  In  any  other  way  while  on 
board  or  on  duty  is  guilty 
of  extremely  bad  conduct. 

Proceedings  at  the  instance 
of  the  Public  Prosecuter  will 
only  be  taken  when  required 
by  the  master  or  owner. 


Swedish  Text, 
endangers  ship  or  cargo,  shall 
incur  a  fine  or  imprisonment 
for  any  period  not  exceeding 
six  months. 

308.  For  any  other  offence 
in  the  service  than  mentioned 
above,  or  for  any  breach  of 
order  and  discipline,  the  sea- 
man shall  incur  the  penalty  of 
a  fine. 


309.  If  a  seaman,  having 
committed  any  of  the  offences 
mentioned  in  Arts.  297 — 308, 
has  already  been  punished  in 
accordance  with  Ait.  102,  the 
Court,  when  considering  the 
offence,  shall  take  the  fact 
duly  into  consideration,  and 
in  such  case,  dependent  on  the 
circumstances,  the  punishment 
should  either  be  reduced  below 
that  which  would  otherwise 
have  been  incurred,  or  be  al- 
together withdrawn. 

310.  AH  and  every  enact- 
ment in  this  Chapter,  having 
reference  to  offences  committed 
by  or  against  the  master,  shall 
likewise  apply  to  offences  com- 
mitted by  or  against  the  mas- 
ter's substitute. 

311.  The  offences  mention- 
ed in  Arts.  285,  289,  290,  297, 
298,  299,  300,  301,  302,  303, 
307  or  308  cannot  be  prosecuted 
by  the  public  prosecutor,  unless 
the  plaintiff  has  taken  out 
a  summons  for  the  prosecution 
of  the  offence.  If  the  offence 
is  punishable  by  the  general 
laws  of  the  country,  the 
enactments  of  the  latter  laws 
shall  be  observed  as  regards 
the  right  to  prosecute. 


312.  With  regard  to  punish- 
ments inflicted  in  conformity 
with  this  Law,  the  enactmente 
of  the  general  laws  of  the 
country     shall    be    in    force. 
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Dansk  Text, 
delige  Regler  om  Beders  Afso- 
ning  uden  for  kriminelle  Sager. 


Hvor  der  i  dette  Eapitel  fore- 
Bkrives  Straf  af  Fsengsel,  kom- 
mer  Bestenuuelsen  i  almindelig 
borgerlig  Straffelovs  §  25  til 
Anvendelse. 


Svenak  t«xt. 


Trettende  Kapitel. 

Om   Lovens   Omraade 

og  Ikrafttrseden  satnt 

seldre    Lovbestemmel- 

sers  Ophsevelse. 


313.  Hvor  der  i  naervserende 
Lov  naevnes  Riget,  forstaas  der- 
ved  Kongeriget,  derunder  ikke 
indbefattet  Gremland,  Island 
eUer  de  vestindiske  Kolonier. 

I  Lighed  hermed  forstaas 
Ordenelndland,  indenlandsk  og 
Danmark  i  Modssetning  til  Ud- 
land,  Udlsending,  udenlandsk, 
udeniigsk,  fremmed  og  lign. 


314.  Med  Undtagelse  af  Be- 
stemmelseme  i  §§  2,  3  og  5 
samt  §  10,  Iste  Stykkes  2det 
Punktum,  der  frost  faa  Virk- 
ning  samtidig  med  den  i  §  2 
omtalte  ny  Skibsregistrerings- 
lov,  trseder  naervserende  Lov, 
hvori  der  ved  kongelig  Anord- 
ning  for  Paeroemes  Vedkom- 
mende  kan  geres  de  Lempelser, 
som  if0lge  de  stedlige  Porhold 
maatte  anses  fom0dne,  i  Kraft 
den  Iste  Januar  1893. 


315.  Fra  samme  Tidspunkt 
ophaeves  Danske  Lov  4de  Bog, 
Iste  til  7de  Kapitel,  Forord- 
ning  18de  April  1787,  Forord- 
ning  om  Skibsfolks  Foftrinsret 
m.  m.  28de  December  1792, 
Forordning  om  Respondentia- 
Breve  19de  December  1794, 
Plakat  22de  Januar  1828,  For- 
ordning 28de  December  1836 
og  Reskript  21ste  Maj  1785  for 
Bomhobn,  for  saa  vidt  angaar 
de  i  samme  indeholdte  Bestem- 
melser  angaaende  Biergel0n- 
nens  Sterrelse  og  Fastesettelse, 


Trettonde  kapitlet. 

Om  laga  domstol  och 

rattegang    i    sjoratts- 

mal. 


Nordisk  Senret:  S0lov6ne. 
Norsk  Text. 

427.  Er  nogen  straffet  dis- 
oiplinssrt  af  Skibsforeren  for  en 
Forseelse,  hvorfor  Straffesag 
senere  reises,  kommer  den  ud- 
staaede  Straf  til  Fradrag  ved 
StrafudmaaUngen,  saaledes  at 
Straffen  af  denne  Grund  ogsaa 
kan  nedsaettes  under  de  lov- 
bestemte  Lavmaal  eUer  belt 
bortfalde. 


Trettende  Kapitel. 

Om  Rettergangs- 

maaden. 

312.  Civile  Retssager,  Skjen 
og  Besigtelser,  som  angaar 
Gjenstande,  der  henhorer  under 
denne  Lov,  eUer  som  angaar 
Lodsvsesenet,  bUver  at  be- 
handle  ved  Sjoret;  Ugesaa  SJ0- 
forklaringer  samt,  forsaavidt 
der  paa  Stedet  er  fast  SJ0ret, 
ogsaa  Thingsvidner  til  Brug 
under  Retssag,  som  li0rer  for 
Sj0ret. 


Sj0retten  bestaar  af  den  ci- 
vile Underdommer  eller,  hvor 
der  i  Underretten  er  Here  Dom- 
mere,  en  af  disse  som  Formand 
og  af  to  sagkyndige  Sj0retsmed- 
lemmer. 


Hvis  noget  Krav,  som  efter 
foranstaaende  Regler  er  Gjen- 
stand  for  Sj0rettens  Paakjen- 
delse,  indtales  i  Bo,  der  staar 
under  Skiftebehandling,  og  der 
opstaar  Tvist  derom,  som  ikke 
bar  saerUgt  Hensyn  til  Skiftet, 
skal  Skifteretten  henvise  Tvi- 
sten  til  Paakjendelse  ved  Si0ret, 
saafremt  dette  enten  forlanges 
af  nogen  af  Parteme,  eUer  Skif- 
teretten paa  Grand  af  Sagens 
Beskaffenhed  finder  det  for- 
n0dent. 


313.  I  hver  Kjobstad  ved  313.  Radstufvuratt  vare  for- 
Kysten  skal  der  vaere  fast  Sj0-  sta  domstol  i  mal,  som  skaU  be- 
ret, hvis  Virkekreds  ogsaa  kan  domas  efter  denna  lag. 
udstraekkes  til  det  tilgraensende 
Landdistrikt  inden  de  Graenser, 
som  af  Kongen  bestemmes. 
Det  samme  gjaelder  for  Ladesteme  ved  Kysten;  dog  kan 
Kongen  bestemme,  at  et  eller  flere  Ladesteder  henlaegges  un- 
der naermeste  Ki0bstads  eUer  Ladesteds  faste  SJ0ret.  An- 
gaaende Sjaretsdistrikters  Udstraekning  b0r  i  ethvert  Tilfaelde 
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Danish  Text. 
ed  out  in  conformity  with  the 
general  rules  for  the  working 
out   of   fines  in  non-criminal 
cases. 

Wherever  in  this  chapter 
imprisonment  is  prescribed  as 
punishment,  the  regulations  of 
§  25  of  the  general  Penal  Law 
are  applicable. 


Chapter  XIH. 
Respecting  the  portion 
of  the  Danish  Monar- 
chy to  which  this  Law 
is  applicable,  its  com- 
ing into  force,  and 
the  abrogation  of  for- 
mer Laws. 

313.  Wherever  in  the  pre- 
sent Law  the  Kingdom  is 
named,  the  Kingdom  proper 
is  meant,  not  comprising  Green- 
land, Iceland  or  the  Danish 
colonies   in   the   West  Indies. 

In  a  like  manner  the  words 
home-country,  within  the  King- 
dom, and  Denmark  must  be 
imderstood  in  contradistinction 
from  foreign  country,  foreigner, 
outlandish,  out  of  the  Kingdom, 
abroad,  and  so  on. 

314.  With  exception  of  the 
regulations  ia  §§2,  3  and  6, 
as  well  as  §  10,  2nd  period  of 
1st  part,  which  are  first  to  be 
brought  into  effect  at  the  same 
time  as  the  new  Law  about 
the  registering  of  ships,  referred 
to  in  §  2,  the  present  Law 
comes  into  force  on  the  1st 
of  January  1893,  but  with 
respect  to  the  Faroe  Islands 
there  can  be  made  the  con- 
cessions which,  according  to 
the  local  conditions,  may  be 
deemed  necessary. 

315.  From  the  same  date, 
Book  IV,  chapter  1st  to  chapter 
7th,  of  the  old  Danish  statute- 
book  of  1683,  the  ordinance 
of  the  18th  of  April  1787,  the 
ordinance  regarding  the  right 
of  preference  of  seamen  etc. 
of  the  28th  of  December  1792, 
the  ordinance  respecting  re- 
spondentia bonds  of  the  19th 
of  December  1794,  the  ordi- 
nance of  the  22nd  of  January 
1828,  the  ordinance  of  the  28th 
of  December  1836  and  the 
rescript   of  the   21st   of   May 


Swedish  Text, 
where  not  otherwise  stipulated 
above. 


Chapter  XHI. 
Respecting  the  proper 
Court  and  form  of  pro- 
ceeding   in    maritime 
lawsuits. 


Norwegian  Text. 
427.  If  a  disciplinary  pu- 
nishment has  been  inflicted 
on  a  person  by  the  master  for 
an  offence,  for  which  the 
offender  may  be  subsequently 
prosecuted  in  a  Court  of  law, 
the  punishment  sustained  shall 
be  taken  into  account  when 
determining  the  penalty,  in 
such  a  manner  that,  in  con- 
sideration thereof,  the  penalty 
may  be  reduced  below  the 
minimum  prescribed  by  law, 
or  completely  annulled. 

Chapter  XIII. 
Legal  procedure. 

312.  Civil  actions  at  law, 
surveys  and  awards  in  con- 
nection with  matters  subject 
to  this  Law,  or  relating  to 
pilotage,  shall  be  dealt  with  by 
the  Maritime  Court,  likewise 
all  maritime  declarations,  and, 
provided  there  is  a  permanent 
Maritime  Court  at  the  place, 
the  depositions  of  witnesses  as 
evidence  in  actions  subject 
to  the  jurisdiction  of  the 
Maritime  Court. 

The  Maritime  Court  shall 
be  formed  by  the  judge 
of  the  Inferior  Local  Civil 
Court,  or  if  there  are  several 
Judges  of  the  said  Inferior 
Court,  of  one  of  them,  as 
President,  and  of  two  other 
members  of  nautical  skill  or 
knowledge. 

If  a  claim  which,  according 
to  the  preceding  rules,  is  sub 
ject  to  the  jurisdiction  of  the 
Maritime  Court,  is  brought 
against  an  estate  under  the 
administration  of  the  Intestate 
Estate,  Probate  and  Bank- 
ruptcy Court  (Skifteret).  and 
a  disagreement  arises  thereon 
which  does  not  exclusively 
concern  the  administration  of 
the  estate,  the  latter  Court 
shall,  if  required  by  any  of  the 
parties,  or  if,  on  account  of 
the  nature  of  the  case  the  Court 
thinks  it  necessary,  refer  the 
matter  to  the  judgment  of  the 
Maritime  Court. 

313.  In  every  town  on  the 
coast  a  permanent  Maritime 
Court  shall  be  established,  the 
jurisdiction  of  which  may  like- 
wise be  extended  to  any  ad- 
joining rural  district  within 
such  hmits  as  the  Bang  may  appoint.  The  same  rule  shall 
apply  in  respect  to  the  creeks  (Ladesteder)  on  the  coast,  but  the 
King  may  decide  that  one  or  more  such  creeks  shall  be  assigned 
to  the  jurisdiction  of  the  permanent  Maritime  Court  of  the 


313.  In  cases  to  be  judged 
according  to  this  Law  a  Town 
Court  shall  be  the  first  in- 
stance. 
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Dansk  Text. 

Forordning  lOde  Jamiar  1840 
med  Undtagelse  af  de  i  §§  2  og 
5  indeholdte  Betalingsregler, 
Plakat  af  16de  December  s.  A. 
indeholdende  en  Fortolkning  af 
D.  L.  4—5—1,  Lov  for  Faer0- 
eme  22de  November  1858,  Lov 
om  Disciplin  i  Handelsskibe 
23de  Februar  1866,  Lov  angaa- 
ende  Forholdsregler  for  at  for- 
hindre  Faasejling  m.  v.  21de 
Juni  1867,  Lov  om  Forhyring 
af  Sefolk  12te  Maj  1871,  Lov 
om  Dag-  og  Natsignaler  og  For- 
holdsregler i  TiUaelde  af  Skibes 
Sammensted  23de  Marts  1888 
§2. 


Endvidere  trsede  fra  naevnte 
Tidspunkt  nd  af  Kraft  alle 
Eeldre  Lovbestemmelser,  som 
ere  i  Strid  med  naervserende 
Lov. 


Nordisk  S0ret:   Selovene. 

Norsk  Text. 

vedkommende  Kommunestyres  I 

Erklsering  paa  Forhaand  ind-  , 

hentes.  I 


Svensk  text. 


AntaUet  af  faste  Sjaretsmedlemmer  for  hvert  Sj0rets- 
distrikt  fastsaettes  af  Kongen,  efterat  vedkommende  Kom- 
munestyres Erklaering  er  indhentet.  Dog  maa  AntaUet  aldrig 
overstige  12. 

Til  faste  Sjeiretsmedlemmer  kan  kun  vselges  Msend,  der  er 
over  30  Aar  gamle  og  er  kyndige  i  Sj0vsesen,  Skibsfart,  Skibs- 
bygning,  Varekundskab  eUer  Assurancevaesen. 


Valg  afholdes  hvert  fjerde  Aar.  Det  foretages  i  Forening 
af  Stedes  Magistrat,  Formaend  og  Bepraesentanter  samt  den 
civile  Underdommer  (hvis  Underretten  bestaar  af  flere  Med- 
lemmer,  dens  Formand)  og  derhos  Formaendene  i  Ladested 
eller  Herred,  som  henh0rer  imder  Sjeirettens  Omraade.  Saa- 
vidt  muUgt  paases,  at  Kyndighed  i  samtUge  ovennsBvnte  Ret- 
ninger  findes  repraesenteret  inden  Kredsen  af  de  Valgte,  og 
for  hver  enkelt  anf0res,  i  hvilken  eller  hvilke  Betninger  han 
ansees  kyndig. 

Samtidig  vaelgea  et  saa  stort  Antal  Varamaend,  som  Kongen 
bestemmer.  Med  Hensyn  til  Varamaendene  gjaelder  det  samme 
som  for  de  faste  Medlemmer  foreskrevet. 

Enhver,  der  har  forettet  som  fast  SJOTetsmedlem  i  mindst 
4  Aar,  kan  undslaa  sig  for  at  modtage  Gjenvalg  i  saa  lang 
Tid,  som  han  sidst  har  forrettet. 

Opstaar  i  Mellemtiden  meUem  Valgene  Ledighed,  indtraeder  i 
den  ledige  Plads  den  ferst  opf0rte  af  de  Varamaend,  der  er  i 
Besiddelse  af  den  samme  Kyndighed  som  det  afgaaende  Medlem. 

Af  de  faste  Medlemmer  opnaevner  Underdommeren  (hvis 
Underretten  bestaar  af  flere  Medlemmer,  dens  Formand)  to 
Maend  for  at  tiltraede  Retten  i  hvert  forekommende  Tilfaelde. 
Opnsevnelsen  sker  efter  Tur,  der  ikke  maa  fraviges,  med- 
mindre  Hensynet  til  den  Slags  Kyndighed,  der  udfordres  i 
Sagen,  nodvendigvis  kraever  det,  eller  den,  som  staar  for 
Tut,  ved  Forfald  eller  af  anden  Grund  er  hindret  fra  at  forrette. 
Er  der  ikke  Adgang  til  at  opnaevne  det  fomedne  Antal 
blandt  de  faste  Medlemmer,  foretages  Opnaevnelse  blandt 
Vaiamaendene  under  lagtagelse  af  samme  Fremgangsmaade. 
Skulde  i  noget  TiUaelde  saa  mange  af  de  sagkyndlge  faste 
Medlemmer  og  Varamaend  hindres  fra  at  forette,  at  Ret  ei 
kan  blive  sat,  eller  skulde  der  udfordres  anden  Sagkyndighed 
end  den,  hvoraf  de  faste  Sjeiretsmedlemmer  og  deres  Varamaend 
er  i  Besiddelse,  sker  Opnaevnelse  efter  de  i  den  felgende  Para- 
graf  foreskrevne  Regler. 


Saavel  i  dette  Tilfaelde,  som  naar  Turen  er  fraveget,  skal 
Grunden  meddeles  i  Retsbogen. 


Norsk  Text. 
314.  Hvor  der  ikke  er  fast  Sjeiret,  bUver 
SJOTetsmedlemmer  at  opnaevne  for  hvert  Til- 
faelde, naar  der  forekommer  nogen  Forret- 
ning  eller  Retssag,  som  heirer  imder  SJOTet. 
Opnaevnelsen  foretages  af  Underdommeren 
paa  den  Maade,  som  med  Hensyn  til  Op- 
naevnelse af  Maend  med  sseregen  Fagkyndig- 
hed  er  foreskrevet,  dog  saaledes,  at  Lov 
af  28de  August  1854  §  20  ikke  kommer  til 
Anvendelse.  Den  bortfalder  ikke,  selv 
om  Parteme  er  enige  om,  hvilke  Maend  de 
onsker,    ligesom  Dommeren   ikke  er  bunden 


Svensk  text. 

314.  1  mom.  Nar  sjoforklaring  af  ratten 
upptages,  skola  tva  i  sjovasendet  kunnige 
och  erfame  man  vara  tiUstades  for  att  sasom 
sakkunnige  ga  ratten  tiUhanda. 

Desse  sakkunnige  utses  af  ratten  fore  ut- 
gangen  af  hvarje  ar,  att  under  det  foljande 
aret  tjenstgora.  For  att  i  deras  staUe,  vid 
intraffadt  forfaU,  bitrada  skola  tiUika  tva 
suppleanter  utses;  uppstar  hinder  jemval 
for  dem,  ege  ratten  for  hvarje  sarskildt  fall 
tiUkaUa  andra. 
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Danish  Text. 
1785  for  the  isle  of  Bomholm 
in  so  far  as  concerns  its  regu- 
lations regarding  the  amount 
and  settlement  of  salvage;  the 
ordinance  of  the  10th  of  Jan- 
uary 1840  excepting  the  rules 
regarding  payment,  laid  down 
in  §§2  &  5,  the  ordinance  of 
the  16th  of  December  1840 
containing  an  interpretation  of 
4 — 5 — 1  of  the  old  Danish 
statute-book,  the  Law  for  the 
Faroe  Islands  of  the  22nd  of 
November  1858,  the  Law  on 
discipline  on  board  merchant 
vessels  of  23rd  of  February 
1866,  the  Law  on  measures  to 
be  taken  in  order  to  prevent 
collision  etc.  of  the  21st  of 
June  1867,  the  Law  on  the 
engagement  of  seamen  of  the 
12th  of  May  1871,  the  Law 
on  day  and  night  signals  and 
on  measures  to  be  taken  in 
case  of  collision  of  the  23rd  of 
March  1888  §  2,  are  aboUshed. 
From  the  said  date  are, 
moreover,  abrogated  all  pre- 
vious legal  provisions  which 
are  at  variance  with  the  pres- 
ent Law. 


Norwegian  Text.  Swedish  Text. 

nearest    town  or  creek.     The 
opinion  of  the  local  Municipal 
Authorities    ought    always    to 
be    obtained    previous    to    determining    the    extent    of    the 
jurisdiction  of  the  Maritime  Court. 

The  number  of  the  permanent  members  of  the  Maritime 
Court  in  each  district  shall  be  determined  by  the  King  after 
obtaining  the  opinion  of  the  local  Municipal  Authorities. 
Their  number  must,  however,  never  exceed  twelve. 

As  permanent  members  of  the  Maritime  Court  there  can 
only  be  elected  persons  who  have  completed  their  thirtieth 
year  and  are  conversant  with  nautical  affairs,  or  ship- 
building, or  have  a  knowledge  of  goods  or  are  conversant  with 
insurance  business. 

Elections  shall  be  held  every  fourth  year  by  the  Mayor 
(Magistrat),  the  Aldermen  (Formssnd)  and  the  members  of 
the  Municipal  Council  (Repraesentanter),  the  Judge  of  the 
Inferior  Civil  Court,  (or,  if  there  are  several  members  of  the 
Court  then  its  President),  and  the  Formsend  of  the  creeks  or 
districts  assigned  to  the  jurisdiction  of  the  Court.  It  ought 
to  be  observed,  so  far  as  is  possible,  that,  within  the  body 
of  persons  so  elected  a  knowledge  is  found  of  the  different 
branches  mentioned  above,  and  the  branch  or  branches  in 
which  each  individual  is  considered  expert  ought  to  be  stated. 

At  the  same  time,  so  many  persons  shall  be  elected  to  act 
as  deputies,  as  the  King  may  decide.  The  election  of  the 
deputies  shall  be  subject  to  the  rules  prescribed  for  the  per- 
manent members. 

Any  person  having  officiated  for  at  least  four  years  as 
a  permanent  member  of  any  Maritime  Court,  is  entitled 
to  decline  reappointment  for  a  term  equal  to  that  during 
which  he  last  officiated. 

In  case  of  a  vacancy  occurring  between  the  elections,  the 
vacancy  shall  be  filled  by  the  deputy  who  as  first  on  the  Ust 
possesses  the  same  skill  and  knowledge  as  the  late  member. 

The  Judge  of  the  Inferior  Court  (if ,  the  Court  consists  of 
several  members,  then  the  President,)  shall  appoint  two  men 
from  the  body  of  permanent  members  to  officiate  at  the 
Court  in  each  particular  case.  The  members  shall  officiate 
by  turns,  from  which  rule  no  exception  may  be  made  except 
when  some  particular  branch  of  knowledge,  required  in  the 
case,  necessitates  a  deviation,  or  when  the  member  who  is  to 
serve  should  by  impediment  or  some  other  cause  be  prevented 
from  attending.  Should  it  not  be  possible  to  appoint  the 
number  required  from  the  body  of  permanent  members,  the 
deputies  shall  be  called  upon  to  officiate,  under  the  obser- 
vance of  the  same  regulations.  If  under  any  circumstances 
so  many  of  the  competent  permanent  members  or  deputies 
should  be  prevented  from  officiating  that  the  Court  cannot 
be  held,  or  if  other  knowledge  should  be  required  in  the 
case  than  that  possessed  by  the  permanent  members  of  the  Court 
or  their  deputies,  the  appoiatment  shall  be  made  in  accordance 
with  the  rules  prescribed  in  the  following  paragraph  (Article). 

Both  in  the  foregoing  instance,  as  weU  as  when  members 
have  been  appointed  out  of  turn,  the  reasons  shall  be  entered 
on  the  minutes  of  the  Court. 


Norwegian  Text. 
314.  At  places  where  there  does  not 
exist  any  permanent  Maritime  Court,  a  Court 
shall  be  formed  by  the  appointment  of  mem- 
bers in  each  instance  when  any  transactions 
or  legal  proceedings  subject  to  the  jurisdiction 
of  a  Maritime  Court  are  to  be  undertaken. 
The  appointment  of  members  shall  be  made 
by  the  Judge  of  the  Inferior  Court  in  the 
manner  prescribed  for  the  appointment  of 
men  of  special  knowledge  (experts)  but  in 
such  a  manner  that  the  Law  of  28th  August 
1854,    §   20,   shall   not   be   appHcable.     Such 


Swedish  Text. 

314.  Sec.  1.  When  a  protest  is  to  be  exten- 
ded before  the  Court,  two  men,  skilled  and  ex- 
perienced in  maritime  matters,  shall  be  present 
to  assist  the  Court  as  experts. 

The  said  experts  are  to  be  appointed  by  the 
Court  before  the  expiration  of  each  year  and 
to  officiate  during  the  year  ensuing.  Two 
substitutes  shall  likewise  be  appointed  to  sit 
in  heu  of  the  said  experts  in  cases  of  lawful 
hindrance;  should  the  substitutes  be  legally 
prevented  to  sit,  the  Court  shall  in  each  sepa- 
rate case  call  in  others. 


176  Nordisk  Saret:  Salovene. 

Norsk  Text.  Svenak  text. 

ved  Partemes  Forslag,    aelv  om  det  er  en-  I       De    sakkunnige   njute    ersattning    af    all- 
stemmigt.  manna  medel  till  belopp,  som  Konungen  be- 

stammer. 

2  mom.  Nar  vid  radstufvuratt  till  hand- 
laggning  forekommer  mal  angaende  klander  af 
dispache,  skola,  utom  domfort  antal  af  rattens 
ledamoter,  tre  i  handel  ooh  sjofart  kunnige 
och  erfame  man  hafva  sate  och  stamma  i  ratten.  Stadsfullmagtige  i  stad,  hvars  radstufvTu:att 
enligt  326  §  eger  upptaga  dylikt  mal,  skola  fore  utgangen  af  hvarje  ar  utse  desse  sarskilde 
ledamoter  att  utofva  befattnmgen  under  det  foljande  aret.  For  att  i  deras  stalle,  vid  intraffadt 
forfall,  tjenstgora  skola  tillika  tre  suppleanter  utses;  uppstar  hinder  jemval  for  dem,  ege 
ratten  for  hvarje  sarskildt  fall  tiUkaUa  andra. 


De  sarskilde  ledamoteme  njute  ersattning  till  belopp,  som  Konungen  bestammer;  skolande 
denna  ersattning  af  endera  parten  eUer  af  partema  gemensamt  galdas,  efter  ty  ratten,  enligt 
de  i  21  kap.  rattegangsbalken  stadgade  grander,  profvar  skaUgt. 


315.  S0gsma>al  mod  Beder  kan  efter  Sag- 
B0gerens  Valg  anlsegges  ved  Indstsevntes  per- 
sonlige  Vsemething  eUer  paa  Skibets  Hjem- 
sted.  Det  samme  gjselder  for  Sogsmaal  mod 
Skibsferer  eller  Mandskab  i  Anledning  af 
Forpligtelser,  paadragne  i  Tjenesten. 


Til  Indtale  af  Fordring,  for  hvilken  Skib 
eller  Ladning  hefter,  kan  i  Tilfaelde  af  Arrest 
i  Skibet  eller  Ladningen  Segsmaal  anlsegges 
paa  det  Sted  i  Riget,  hvor  Arresten  er  fore- 
taget. 


316.  Sjeiretten  holdes  ikke  til  bestemte 
Tider,  men  sammentrseder,  naar  der  forefalder 
nogen  under  samme  horende  Forretning  eller 
Retssag.  Rekvirenten  har  at  henvente  sig  til 
Rettens  Formand  med  sin  Stsevning  eller 
med  et  skriftligt  Andragende  om  Sjeret,  i 
hvilken  Sagens  Gjenstaad  og  Retshandlingens 
Hensigt  kortelig  anfares,  og  de  Personer  op- 
gives,  som  0nskes  indkaldte,  eller  han  kan 
mundtlig  andrage  Sagen  for  Formanden. 
Denne  berammer  da  Staevningen  eUer  paa- 
tegner  Andragendet  Berammeke  og  Indkald- 
else,  eller  han  udfaerdiger  i  TiHselde  af  mundt- 
ligt  Andragende  en  sserskilt  Indkaldelse. 


Formanden  besarger  Rettens  avriger  Med- 
lemmer  tilsagte  til  M0det  og  det  uden  sserlig 
GodtgJOTelse,  saafremt  de  bar  BoUg  inden 
samme  Kjobstad  eller  Ladested;  ligeledes  har 
han,  naar  det  af  Rekvirenten  forlanges,  paa 
dennes  Bekostningat  besenrge  Stsevningen  eller 
Indkaldelsen  forkyndt  for  Vedkommende. 

317.  Varsel  til  Sjeiret  er  saavel  for  Parter 
som  for  Vidner  det  samme  som  i  Gjsesterets- 


315.  Nar  anmalan  skett  om  intraffad  sjo- 
olycka,  pa  satt  i  40  §  ar  stadgadt,  samman- 
trade  ratten,  sa  snart  ske  kan,  till  sjofor- 
klaringens  upptagande.  Till  sammantradet 
inkaUe  ordforanden  befalhafvaren,  med  for- 
standigande  att  medhafva  alia  de  personer, 
som  antagas  kunna  lemna  upplysning  i  saken, 
afvensom  att  forete  dagboken  i  hufvudskrift, 
der  den  finnes  i  behall ;  underratte  ook,  senast 
dagen  forut,  genom  kungorelse  i  ortens  tid- 
ning,  och,  der  sa  ske  kan,  genom  sarskildt 
meddelande  de  personer,  hvilka  saken  kan 
anga,  eller  deras  ombud  om  tiden  for  sam- 
mantradet afvensom  hvar  ooh  nar  den  om 
handelsen  ingifna  anmalan  med  dertill  horande 
handlingar  finnes  tillganglig. 


316.  Vid  sjoforklarings  upptagande  skola 
forst  befalhafvaren  ooh  derefter  de  till  upp- 
lysning i  saken  inkaUade  personer  hvar  for 
sig  af  gifva  en  sa  vidt  mojUgt  samman- 
hangande  berattelse  angaende  handelsen;  der 
nagons  berattelse  ar  ofuUstandig,  otydlig  eller 
obestamd,  bor  ratten  genom  lamphga  fragor 
soka  erhalla  saker  upplysning  om  hvad  han 
verkligen  erfarit  angaende  handelsen.  Sedan 
samtliga  berattelser  afgifvits,  bora,  der  ej 
laga  hinder  finnes  mota  eller  ratten  eljest 
med  afseende  a  sakens  omstandigheter  finner 
edgang  ej  bora  ega  rum,  de  till  upplysning 
i  saken  inkaUade  personer  sina  berattelser, 
sedan  de  blifvit  ur  protokollet  upplasta,  med 
vittnesed  bekrafta. 


Ratten  ege  tiU  forhor  inkalla  jemval  andra 
af  besattningen  an  dem,  befalhafvaren  med- 
tagit. 


317.  Har  fartyg  forolyckats,  af  besattningen 
ofvergifvits  i  sjon,  rakat  pa  grand,  sa  att  det 


ad  §  317  S.  SmL  Deklaration  af  25  Mai  1906  angaaende  Pligt  for  Domstolene  i  Sverige 
og  Norge  til  ITnders0gelse  angaaende  Sj0ulykke,  som  har  rammet  Fartoi,  tilherende  det 
andet  Land. 
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Norwegian  Text, 
appointment  shall  not  be  set  aside  even  when 
the  parties  agree  as  to  the  men  they  would 
desire  appointed,  neither  shall  the  Judge  be 
obliged  to  assent  to  any  proposal  of  the  parties 
in  respect  to  the  appointment,  even  if  such 
proposal  is  made  unanimously. 


Swedish  Text. 
The  compensation  of  the  experts,  payable 
from   pubUo  funds,   shall  be    fixed    by  his 
Majesty. 

Sec.  2.  When  cases  regarding  disapproval 
of  adjustments  of  averages  are  to  be  tried  by 
a  Tovm  Court,  three  men,  skilled  and  experien- 
ced in  mercantile  and  maritime  matters,  shall 
be  members  of  the  Court,  besides  the  usual  number  of  members  of  the  Court  necessary 
to  form  a  quorum.  The  Town  Councils  of  Towns  where  the  Courts  are  empowered  to 
take  up  similar  oases  in  conformity  with  Art.  326  shall  appoint  the  aforesaid  special 
members  before  the  expiration  of  each  year  to  act  during  the  ensuing  year.  Three  sub- 
stitutes shall  likewise  be  appointed  to  act  in  their  stead,  in  case  of  lawfid  hindrance,  and 
should  the  said  substitutes  be  legally  prevented,  the  Court  shall  in  each  special  case  have 
the  power  to  call  in  others. 

The  compensation  of  the  special  members  shall  be  fixed  by  his  Majesty  and  shall  be  paid 
either  by  one  of  the  parties  or  by  both  jointly,  as  the  Coiurt  may  adjudge,  in  accordance  with 
the  principles  laid  down  in  Chap.  21  of  the  Law  of  Procedure. 


315.  Lawsuits  may  be  instituted  against 
the  owners  of  a  ship,  according  to  the  choice 
of  the  prosecutor,  either  in  the  Court  of  the 
District  to  which  the  defendant  belongs  or  in 
that  of  the  home  port  of  the  vessel.  This  same 
rule  shall  apply  to  lawsuits  instituted  against 
the  master  or  crew  in  respect  to  liabiUties 
incurred  while  in  the  service  of  the  ship. 

For  the  recovery  of  claims  for  which  a 
maritime  lien  is  attached  to  the  ship  or  the 
cargo  a  suit  may  be  instituted,  provided  the 
ship  and  cargo  has  been  arrested,  at  the  place 
where  the  seizure  has  been  effected. 


316.  The  Maritime  Coiut  does  not  sit  at 
fixed  periods,  but  is  held  whenever  any  cause 
or  matter  subject  to  its  jurisdiction  may  arise. 
A  plaintiff  shall  attend  before  the  President 
of  the  Court  with  a  summons  or  with  a  written 
application  for  a  Court  to  be  held,  in  which 
the  nature  and  purpose  of  the  case  shall  be 
concisely  stated,  and  the  names  given  of  those 
persons  whom  he  desires  to  be  summoned, 
or  he  may  verbally  lay  the  case  before  the 
President.  The  President  of  the  Court  shall 
thereupon  fix  the  date  for  answering  the 
summons,  or  endorse  the  application  with 
the  date  on  which  the  Court  wiU  be  held 
and  a  citation  to  the  parties  to  appear,  or, 
in  the  event  of  a  verbal  application,  he  shall 
issue  a  special  summons.  The  application 
shall  be  written  on  stamped  paper,  as  pre- 
scribed for  a  summons,  and  Ukewise  the  sum- 
mons which  may  be  specially  issued  by  the 
President  of  the  Court. 

The  President  shall  give  notice  to  the  other 
members  to  attend  the  Court,  and  that  without 
extra  remuneration,  provided  they  are  domi- 
ciled within  the  same  town  or  creek  as  himself. 
When  required  by  the  plaintiff  he  shall  hke- 
wise  cause  the  summons  to  be  served  on  the 
parties  concerned,  at  the  expense  of  the  plaintiff. 

317.  The  term  of  notice  to  answer  a  sum- 
mons at  a  Maritime  Court  shall  be  the  same, 


315.  Whenever  a  report  has  been  made  in 
the  manner  enacted  in  Art.  40,  regarding  the 
occurrence  of  a  casualty,  the  Court  shall,  as 
soon  as  possible,  assemble  for  extending  the 
protest.  The  Chairman  shaU  call  the  master 
to  appear  at  the  sitting  of  the  Court,  and 
shall  charge  him  to  bring  with  him  aU  persons 
likely  to  be  able  to  furnish  information  about 
the  matter,  and  to  exhibit  the  logbook  in 
original,  when  preserved,  and  he  shall  further 
by  means  of  an  advertisement  in  the  Local 
Newspapers  and  also,  where  practicable,  by 
special  notice  at  the  latest  on  the  day  preced- 
ing, inform  all  the  persons  concerned,  or  their 
representatives,  of  the  time  when  the  Court 
sits  and  also  when  and  where  the  report  of  the 
casualty  and  the  documents  belonging  to  the 
same  are  accessible. 

316.  Whenever  a  protest  is  extended,  the 
master  first,  and  thereafter  the  persons  called 
in  order  to  furnish  information,  shall  severally 
make  as  coherent  a  statement  as  possible 
regarding  the  accident.  In  case  of  the  state- 
ment of  any  of  the  persons  being  incomplete, 
indistinct  or  uncertain,  the  Court  should  try 
to  obtain  exact  information  as  regards  his 
actual  knowledge  of  the  accident  by  suitable 
questions.  When  aU  the  statements  have  been 
made  and  read  from  the  record  to  the  persons 
called  to  furnish  information  regarding  the 
matter,  the  said  persons  should  confirm  the 
same  on  their  oath  as  witnesses,  where  no 
lawful  impediments  are  found  to  exist,  or  the 
Court  should  otherwise  decide  that,  taking 
the  circumstances  of  the  case  into  considera- 
tion, no  oaths  ought  to  be  taken.  , 

The  Court  shaU  have  the  power  also  to 
call  other  members  of  the  crew  than  those 
brought  by  the  master. 


317.    If  a  ship  is  lost,  or  abandoned  by  the 
crew  at  sea,  or  so  seriously  stranded  that  she 


To  §  317  S.  Cf,  the  Declaration  of  25th  May  1906  concerning  the  obligation  of  Swedish 
and  Norwegian  Courts  to  examine  the  circumstances  of  accidents  at  sea  happening  to  vessels 
belonging  to  the  other  country. 

B  23 


177 


Nordisk  S0ret:  S0lovene. 


Norsk  Text, 
sager;  ligesaa  gjaelder  i  Henseende  til  Forligs- 
msBgling,  Sagens  videre  Behandling  samt  Doms 
Afsigelse  og  Exekution  de  samme  Regler, 
Bom  for  de  naevnte  Sager  er  givne;  dog 
kan  Overf0reke  til  almindeligt  Thing  ikke 
finde  Sted. 


I  Sager  mellem  Skibsforer  og  Mandskab 
eller  Reder  og  Mandskab  maa  en  Part  ikke 
m0de  ved  Sagf0rer,  medmindre  Rettens  Til- 
ladelse  dertil  er  erhvervet. 

Naar  en  Part  ikke  moder  ved  Sagf0rer,  bar 
Retten  at  veilede  ham  saavel  med  Hensyn  til 
de  Oplysninger,  der  b0r  tilveiebringes,  som 
ved  at  fore  bans  Procedure  og  Paastand  til 
Protokols. 

I  saadaiine  Sager,  som  omhandles  i  Lov 
af  8de  Mai  1869  om  Paakjendelse  af  smaa 
Gjseldssager  osv.  §  13  Bogstav  b,  kommer  og- 
saa  ved  Sj0retteme  Bestemmelseme  i  samme 
LovB  §  14  til  Anvendeke. 


Svensk  text, 
icke  utan  ovanliga  atgarder,  sasom  kapning 
af  mast  eller  kastning  af  last,  kunnat  ater 
blif va  flott,  eUer  har  skada  uppstatt  derigenom 
att  fartyget  stott  tillsammans  med  annat 
fartyg,  eller  har  fartyget  drabbats  af  olyoka, 
hvarmed  forlust  af  menniskolif  varit  for- 
enad;  aUgge  ratten  att  i  sammanhang  med 
sjoforklaringens  upptagande  soka  astadkomma 
fuUstandig  utredning  angaende  orsakema  till 
olyokan.  Sarskildt  bor  dervid  undersokas, 
hum  vida  olyckan  harledt  sig  af 


1.  Tel  hos  fartyget,  dess  utrustning  eller  be- 
manning; 

2.  Orsaker,  harrorande  fran  lastningen,  sasom 
att  fartyget  varit  ofverlastadt,  eller  att 
lasten  varit  af  farUg  beskaffenhet,  eller  att 
den  varitfelaktigt  fordelad  eller  stufvad 
eller  ioke  behorigen  forsedd,  eller  att  bar- 
lasten  varit  otilkaoklig,  otjenlig  eller  icke 
behorigen  forsedd; 

3.  Porseelse  eller  forsummelse  under  resan  af 
befalhafvaren  eller  nagon  af  besattningen  a 
fartyget,  eUer  af  befalhafvare  eller  nagon 
af  besattningen  a  annat  fartyg; 

4.  Forseelse  af  lots  eller  vagvisare,  bristfallighet  i  sjokort  eller  a  fyrar,  sjomarken  eller  andra 
inrattningar  till  sjofartens  sakerhet  eller  forseelse  eller  forsummelse  af  den,  at  hvilken 
dylika  inrattningars  skotsel  och  vard  ar  anfortrodd. 

Finner  ratten  for  upplysnings  vinnande  nodigt  att  hora  jemval  personer,  som  icke  tillhora 
besattningen,  ma  de  till  vittnesforhor  inkallas;  och  njute  de,  som  salunda  inkallats,  ersattning 
af  aUmanna  medel,  efter  ty  om  ersattning  till  vittnen  i  brottmal  ar  stadgadt. 


318.  Nar  anmalan  skett  om  sadan  sjoolyoka, 
som  i  317  §  sags,  aligge  rattens  ordforande 
att  om  tiden  for  den  deraf  foranledda  under- 
sokning  underratta  vederborande  aklagare. 


318.  AUe  Porretninger,  der  udfores  af  SJ0- 
retten,  bestyres  af  Formanden,  som  tillige 
f0rer  ProtokoDen,  hvor  ikke  sssrskilt  Rets- 
skriver  er  ansat. 

TUtrsenges  Tolk,  og  ingen  af  Rettens  Medlem- 
mer  kan  og  vil  forrette  som  saadan,  tUkaldes 
en  autoriseret  Translater  eller  anden  sprog- 
kyndig  Mand,  der  tages  i  Ed  paa,  at  han  med  Samvittighedsfuldhed  og  efter  bedste  Evne 
vil  udf0re  sit  Hverv.  Har  han  tidligere  aflagt  Ed  som  Translator  eller  Tolk,  er  det  dog 
tdlstraekkeUgt,  at  han  henbolder  sig  til  denne.  Tolkens  Betaling,  der  udredes  af  Rekvirenten, 
bliver,  forsaavidt  den  ikke  er  lovbestemt,  at  fastssette  af  Retten. 


319.  Sj0forklaringer,  Besigtelser,  Skjon  og 
Taxtforretninger  over  Skib  og  Gods  saavel- 
som  andre  Forretninger,  der  af  Retten  skjon- 
nes  ikke  at  taale  Opssettelse,  kan  foretages, 
uagtet  Eier,  Forsiki'er  eller  Andre,  hvem  For- 
retningen  vedkommer,  ikke  er  varslede  til 
samme ;  dog  bar  Indkaldelsen  ikke  imdlades, 
naar  det  er  Rekvirenten  eUer  Retten  bekjendt, 
at  den  Vedkommende  selv  eller  bans  Kom- 
missionaer  opholder  sig  paa  Stedet  eller  saa 
nsr  ved  samme,  at  Varsel  bekvemmelig  kan 
gives.  Retten  bor  stadig  have  sin  Opmaerk- 
somhed  henvendt  paa,  at  i  deslige  Tilfselde 
Fravaerende  ikke  forurettes. 


320.  Ved  Sjoforklaring  skal  Dagbogeme 
haves  tilstede  og  af  Retten  sammenholdes 
med  den  Udskrift,  som  Skibsforeren  i  Henhold 
til  §  40  har  at  indlevere.  Forst  modtages 
Skibsforerens   mundtlige  Forklaring,   og  der- 


319.  Den  i  317  §  foreskrifna  undersokning 
skaU,  nar  sjoforklaringen  afgifves  utom  riket, 
verkstallas  af  vederborande  konsul ;  och  aligge 
befalhafvaren,  som  har  att  for  sadant  anda- 
mal  anmala  sig  hos  konsuln,  att  till  under- 
sokningen  medhafva  dagboken  afvensom  de 
personer,  hvilka  antagas  kunna  gifva  upplys- 
ning  angaende  olyckshandelsen.  Der  det 
lampUgen  kan  ske,  bor  konsuln  tiUkalla  tva 
ojafvige,  i  sjovasendet  kunnige,  heist  svenske, 
norske  eller  danske  man  att  vid  undersok- 
ningen  narvara. 

Har  i  bar  omformalda  fall  undersokning 
ang&ende  den  intraffade  olyckan  hallits  af 
dertiU  behorig  utlandsk  myndighet,  vare 
ytterligare  undersokning  ej  af  noden. 

320.  Har  fartyg  forolyckats,  utan  att  na- 
gon, som  kunnat  gora  anmalan  om  olyckan, 
blifvit  raddad,  eller  bar  eljest  undersokning 
med  anledning  af  sadan  olyckshandelse,  som 
i  317  §  omformales,  uteblifvit;  ege  Kommers- 


NORWAY  AND  SWEDEN 
Norwegian  Text, 
in  respect  to  both  principals  and  witnesses, 
as  that  prescribed  for  the  special  courts  held 
on  behalf  of  strangers  (Gjaesteretssager);  and 
proceedings  at  the  Court  of  Conciliation, 
further  action  in  the  case,  as  well  as  the  deU- 
very  of  the  verdict  and  carrying  into  effect 
the  judgment  of  the  Court,  shall  be  subject 
to  the  same  rules  as  are  ordinarily  prescribed 
in  such  instances,  but  their  removal  to  an 
ordinary  Court  may  not  take  place. 

In  actions  between  a  master  and  his  crew 
or  owners  and  crew  it  shall  not  be  lawful  for 
the  parties  to  appear  by  attorney  except  when 
the  permission  of  the  Court  to  do  so  has  been 
obtained. 

K  a  party  does  not  appear  by  attorney  the 
Court  shall  assist  him  both  in  respect  to  the 
evidence  which  ought  to  be  procured,  and  by 
entering  his  course  of  proceedings  and  asser- 
tions or  claims  on  the  minutes  of  the  Court. 

In  such  actions  as  are  mentioned,  in  the  Law 
of  May  8th,  1869,  relative  to  proceedings  for 
the  recovery  of  small  Debts  etc.  §  13,  b,  §  14 
of  that  Law  shall  also  apply  to  proceedings 
before  the  Maritime  Court. 
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Swedish  Text, 
cannot  be  refloated  except  by  employing 
extraordinary  means,  like  that  of  dismasting 
the  ship  or  jettisoning  the  cargo,  or  if  damage 
has  been  sustained  through  collision  with 
another  ship,  or  should  the  ship  have  met 
with  an  accident  entailing  the  loss  of  human 
hfe,  it  shall  be  the  duty  of  the  Court,  in  con- 
nection with  the  extending  of  the  protest, 
to  try  to  obtain  a  full  and  complete  explana- 
tion regarding  the  cause  of  the  accident.  In 
particular,  it  should  be  inquired  into  whether 
the  accident  is  due  to  any  of  the  following 
causes,  i.  e. : 

1.  Any  defect  of  the  ship,  her  equipment,  or 
crew; 

2.  Any  cause  dependent  upon  the  loading, 
for  instance  overloading  of  the  ship, 
dangerous  nature,  wrong  partitioning,  bad 
stowage  or  improper  trimming  of  the  cargo, 
or  any  insufficiency,  unfitness  or  improper 
trimming  of  the  ballast; 

3.  Any  fault  or  neglect  on  the  part  of  the 
master,  or  any  of  the  crew  of  the  ship, 
or  of  the  master  or  any  of  the  crew  of  any 
other  ship  during  the  voyage; 

4.  Any  fault  of  a  pilot  or  person  piloting,  or  any  incorrectness  of  charts  or  defectiveness 
of  lighthouses,  beacons,  or  other  institutions  for  the  safety  of  navigation,  or  any 
fault  or  neglect  of  any  person  to  whom  the  care  and  management  of  such  institutions 
have  been  entrusted. 

Should  the  Court  find  it  expedient  also  to  hear  other  persons  than  those  of  the  crew 
in  order  to  obtain  information,  such  persons  may  be  summoned  as  witnesses;  and  any  per- 
son summoned  as  aforesaid,  shall  be  paid  from  public  funds  in  conformity  with  the 
enactments   regarding    the    compensation    of  witnesses  in  criminal  cases. 


318.  AU  the  business  of  the  Maritime  Court 
shall  be  conducted  by  the  President,  who  shall 
likewise  keep  the  minutes  of  the  proceedings, 
when  no  special  clerk  is  appointed  to  the  Court. 

If  an  interpreter  is  required  the  Court  shall, 
if  none  of  its  members  is  able  or  wilhng  to  act 
in  such  capacity,  call  in  a  sworn  translator  or 
other  person  conversant  with  the  language 
he  will  fulfil  the  duty  imposed  upon  him 
his  ability.  If  he  has  previously  been  sworn 
him  to  declare  that  he  holds  to  his  previous 
be  paid  by  the  appUcant,  shall,  if  not  fixed  by 


318.  Whenever  a  report  has  been  made 
regarding  any  of  the  casualties  referred  to  in 
Art.  317,  it  is  the  duty  of  the  Chairman  of 
the  Court  to  inform  the  proper  pubUc  prosecu- 
tor of  the  time  of  the  inquiry  to  be  held  in 
connection  therewith. 


in  question,  who  shall  [declare  upon  oath  that 
conscientiously  and  according  to  the  best  of 
as  translator  or  interpreter  it  will  suffice  for 
oath.  The  fees  of  the  interpreter,  which  shall 
law,  be  determined  by  the  Court. 


319.  Maritime  declarations,  surveys,  esti- 
mates and  valuations  relative  to  a  ship  or 
cargo,  and  other  acts  which  in  the  opinion  of 
the  Court  cannot  be  delayed,  may  be  proceed- 
ed with  even  though  the  owners,  insurers, 
or  others  interested  in  the  matter  have  not 
been  summoned  to  attend  the  same,  but 
summons  to  attend  ought  not  to  be  omitted 
if  the  plaintiff,  or  the  Court,  is  aware  that 
they  or  their  agents  are  present  either  at 
the  same  place,  or  so  near  to  it  that  they 
can  be  summoned  without  difficulty.  The 
Court  ought  in  such  cases  always  to  see 
that  the  rights  of  absent  persons  are  not 
prejudiced. 


320.  When  maritime  declarations  are  taken, 
the  log  books  shall  be  produced  and  compared 
by  the  Court  with  the  copy  thereof  which, 
according  to  §  40,  the  master  is  required  to 
hand  in  to  the  Court.    The  verbal  declaration 


319.  Whenever  the  protest  is  extended 
outside  the  Kingdom,  the  inquiry  prescribed 
in  Art.  317  shall  be  made  by  the  proper  Con- 
sul, and  it  shall  be  incumbent  upon  the  master, 
whose  duty  it  is  to  appear  before  the  Consul, 
to  bring  the  logbook  with  him  for  inspection, 
and  the  persons  who  are  supposed  to  be  able 
to  furnish  information  regarding  the  accident. 
Where  practical,  the  Consul  should  summon 
two  impartial  men  experienced  in  maritime 
matters  to  be  present  at  the  inquiry,  Swedes, 
Norwegians  or  Danes  to  be  preferred. 

No  further  inquiry  shall  be  necessary,  where, 
in  any  of  the  cases  above  referred  to,  an 
inquiry  has  been  held  regarding  the  accident 
by  a  proper  foreign  authority.  {Law  of  the 
27th  of  April,  1906.) 

320.  If  a  ship  has  been  lost,  and  no  one  who 
could  have  given  notice  of  the  casualty,  been 
saved,  or  if  otherwise  no  inquiry  has  been  made 
on  account  of  any  such  accident  as  referred 
to  in  Art.  317,  the  Board  of  Commerce  shall 
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kollegiom  forordna  om  uudeisoknings  anstal- 
lande  a  ort,  der  sadan  lampligen  kan  fore- 


ft^oiak  Text.  Svensk  text. 

efter  fares  de  Vidner,  som  af  SkibsfOTeren 
fremstilles  eller  af  Retten  er  indkaldte;  for 
Alles  Yedkommende  iagttages,  at  Ingen  paa- 
horer  en  andens  Eorklaring. 

Vidnere  bar  at  afgive  en  saavidt  muligt 
sammenbsengende  Beietning  om  vedkommende 
Begivenbed;  er  den  ufuldsteendig,  utydelig  eller  ubestemt,  b0r  Retten  ved  sserskilte  Spen-gs- 
maal  S0ge  at  erbolde  sikker  Opiysning  om,  hvad  Enbyer  selv  bar  erfaret.  Forinden  Examina- 
tionen  begynder,  skal  Retten  alvorlig  formane  Vidneme  til  at  forklare  Sandbed  og  fuld 
Sandbed  samt  forebolde  dem  Edens  Betydning  og  den  borgerlige  Straf,  som  de  paadrager  sig 
ved  i  nogen  Henseende  at  afvige  fra  Sandbeden.  Edfsestelse  maa  som  Kegel  fwst  finde 
Sted,  efterat  samtbge  Vidner  er  afbarte. 


321.  Er  norsk  Skib  forulykket  eller  forladt 
i  Sj0en,  eller  bar  det  stadt  paa  Grand  og  ikke 
kunnet  komme  af  uden  fcemmed  Hjaelp  eller 
Kastning  eUer  Kapning,  eUer  bar  det  Udt 
Skade  ved  Ildsvaade  eRer  bavt  Sammenstad 
med  andet  Skib,  bvorved  Skade  er  voldt, 
eller  er  det  blevet  rammet  af  nogen  Ulykke, 
bvorved  MenneskeUv  er  gaaet  tabt,  da  bar 
Retten  i  Sammenbseng  med  Sjaforklaringen 
saavidt  muUgt  at  sage  fuld  Opiysning  om 
Ulykkens  Aarsager.  NavnUg  bUver  det  at 
undersage,  om  Ulykkens  er  en  Ealge  af: 

1.  Feil  eller  Mangier  ved  Skibet,  dets  Instru- 
menter,  Udrustning  eller  Bemandring; 

2.  Aarsager,  der  bidrarer  fra  Ladningen,  saa- 
som  at  Skibet  bar  vseret  overlastet,  eller 
at  Ladningen  bar  vseret  af  farUg  Beskaffen- 
bed,  eller  vseret  feilagtig  fordelt,  eller  ikke 
forsvarlig  stuvet  og  sikret,  eller  at  Balasten 
bar  vseret  utilstrsekkelig,  utjenlig,  feilagtig 
fordelt  eller  ikke  forsvarUg  sikret; 

3.  Forseelse  eUer  Porsammelse  af  Skibsfarer  eUer  Mandskab  eller  af  andet  Skibs  Skibsfarer 
eller  Mandskab; 

4.  Eorseelse  eUer  Forsammelse  af  Lods  eller  Kjendtmand,  Mangier  ved  Karter  eller  ved  Fyre, 
Sjamserker  eUer  andre  til  Sikkerbed  for  Sjafarten  anbragte  Indretninger. 


321.  Sedan  sadan  undersokning,  som  i 
317  §  omformales,  afslutats,  skaU  ratten  eller 
konsuln,  som  den  forrattat,  ofordrojligen  in- 
sanda  protokoU  of  ver  undersokningen  till  Kom- 
merskoUegium.  Har  fartyget  forolyckats, 
eUer  kan  eljest  dagboken  fran  fartyget  und- 
varas,  skall  denna  jemte  protokoUet  insandas 
men  eljest  en  fullstandig  afskrift  af  dag- 
boken i  de  delar,  som  anga  undersokningen. 
Ar  a  utlandsk  ort  undersokningen  verkstald 
af  vederborlig  m3rndigbet,  aUgge  konsuln 
att  tin  KommerskoUegium  insanda  afskrift 
af  det  vid  undersokningen  forda  protokoll. 


Finnes  undersokning  i  nagotafseende  ofuU- 
standig,  ege  KommerskoUegium  forordna  om 
ny  undersoknings  anstaUande  a  ort,  der  sa- 
dan lampligen  kan  ega  rum. 


322.  Hvis  der  under  Sjaforklaring  frem- 
kommer  skjellig  Grand  til  Mistanke  om,  at 
Nogen  bar  gjort  sig  skyldig  i  strafbart  Por- 
bold,  skal  Retten  uopboldelig  give  Paatale- 
m3mdigbeden  Underretning  berom  og  alene 
fortssette  Undersagelsen  mod  den  Mistsenkte 
i  den  Udstrsekning,  som  Lov  om  Rettergangs- 
maaden  i  Straffesager  af  Iste  Juli  1887  §  692 
bjemler;  Edfsestelse  maa  i  saa  Fald  kun  finde 
Sted  under  de  i  samme  Lovs  §  185  angivne 
Betingelser. 


323.  De  i  §§  320  og  321  givne  Bestemmelser 
kommer  ogsaa  til  Anvendelse,  naar  Sjafor- 
klaring i  fremmed  Land  i  Medfar  af  §  40, 
sidste  Stykke,  afgives  for  Konsulen.  I  de 
TiUselde,  som  onJiajidles  i  §  321,  bar  Kon- 
sulen saavidt  muligt  tilkalde  to  Skibsfarere, 
belst  norske,  svenske  eller  danske,  eller 
andre  sagkyndige  Msend  til  at  bistaa  ved 
Undersagelsen.  Udskrift  af  Forretningen  og 
den  fremlagte  Afskrift  af  Dagbageme  skal  af 


322  ar  uppMfd,  jfr.  lag  af  27  april  1906. 


323.  Tvistemal,  som  bor  bedomas  efter 
denna  lag,  skall,  der  ej  bar  nedan  annor- 
lunda  stadgas,  instammas  till  radstufvuratten 
i  den  stad,  der  svaranden  bar  sitt  bo  oob 
bemvist,  eUer  der  fartyget  finnes;  har  sva- 
randen icke  sitt  bemvist  i  stad  med  r3d- 
stufvuratt,  eller  finnes  fartyget  a  ort,  der 
radstufvuratt  icke  ar,  gange  tvisten  till  den 
radstufvuratt,  som  ar  narmast  endera  af  dessa 
orter. 


ad§322S.  Jfr.  nu  Lag  af  27  April  1906  om  skyldighet  for  svensk  domstol  att  upp- 
taga  sjoforklaring  och  verkstalla  undersokning  angaende  sjoolycka,  som  drabbat  frammande 
fartyg. 
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Swedish  Text, 
order  an  examination  to  be  held  at  any  place 
suitable  for  such  inquiry. 


Norwegian  Text, 
of  the  master  shall  first  be  taken,  and  there- 
upon the  depositions  of  the  witnesses  pro- 
duced by  the  master  or  summoned  by  the 
Ciourt.  It  ought  to  be  observed  that  none  of 
them  hear  the  evidence  of  the  others. 

The  -witnesses  shall,  as  far  as  possible,  give 
a  coherent  account  of  the  occurrence.  If  such 
account  is  found  to  be  incomplete,  doubtful  or  vague,  the  Court  ought  to  endeavour,  by 
special  questioning,  to  obtain  true  evidence  of  what  each  one  has  himself  actually  observed. 
Previous  to  the  examination  the  Court  shall  seriously  exhort  the  witnesses  to  tell  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  and  represent  to  them  the  nature  of 
the  oath,  likewise  the  civU  punishment  they  wiU  bring  upon  themselves  if  they  in  any 
way  swerve  from  the  truth.  As  a  rule  the  oath  must  not  be  administered  to  the 
witnesses  before  all  have  been  examined. 


321.  If  a  Norwegian  ship  is  wrecked,  or 
abandoned  at  sea,  or  has  run  aground  and 
could  not  get  off  without  foreign  assistance, 
or  jettison  of  goods,  or  cutting  away  of  gear, 
or  if  it  has  suffered  damage  by  fire,  or  been 
in  collision  with  another  ship  by  which  damage 
has  been  occasioned,  or  met  with  any  accident 
by  which  loss  of  human  life  has  been  incurred, 
then  the  Court  shall,  in  accordance  with  the 
maritime  declaration,  endeavour  to  obtain 
full  information  as  to  the  causes  of  the  acci- 
dent. It  ought  particularly  to  be  ascertained 
whether  the  accident  was  due  to: 

1.  Any  fault  or  deficiency  in  the  ship,  its 
instruments,  equipment  or  manning; 

2.  Causes  arising  from  the  cargo,  for  instance, 
that  the  ship  has  been  overloaded,  or  the 
cargo  been  of  a  dangerous  nature,  or  badly 
distributed,  or  not  properly  stowed  or 
secured,  or  that  the  ballast  has  been 
insufficient,  of  unsuitable  nature,  badly 
distributed  or  not  properly  secured; 

3.  Any  default  or  neglect  on  the  part  of  the 
crew  of  another  ship; 

4.  Any  default  or  neglect  on  the  part  of  any 
tive  charts,  lights,  beacons  or  other  objects 
of  the  navigation. 


321.  Whenever  such  an  inquiry  as  mention- 
ed in  Art.  317  has  been  completed,  the  Court 
or  the  Consular  Officer  holding  it  shall  trans- 
mit to  the  Board  of  Commerce  without  delay 
the  record  of  the  inquiry.  If  the  ship  is  lost, 
or  the  logbook  for  other  reasons  can  be  parted 
with,  it  should  be  transmitted  together  with 
the  record,  but,  failing  this,  a  full  and  com- 
plete copy  extract  of  the  logbook,  having 
reference  to  the  matter  of  the  inquiry,  should 
accompany  the  record.  In  case,  at  a  foreign 
place,  the  inquiry  has  been  held  by  the  proper 
local  Authority,  it  shall  be  the  duty  of  the 
Consul  to  transmit  to  the  Board  of  Commerce 
a  copy  of  the  record  kept  at  the  inquiry. 

Should  the  inquiry  in  any  way  be  found 
defective,  the  Board  of  Commerce  shall  have 
the  power  to  cause  a  fresh  inquiry  to  be  in- 
stituted at  any  suitable  place. 


master  or  the  crew,    or  the  master  or  the 

certificated  or  non-certificated  pilot,  defec- 
or  appliances  intended  to  secure  the  safety 


322.  If,  during  the  taking  of  a  maritime 
declaration,  reasonable  grounds  should  arise 
to  suspect  that  some  person  has  committed 
a  punishable  offence,  the  Court  shall 
directly  inform  the  Public  Prosecutor 
thereof,  and  hmit  the  further  investiga- 
tion of  the  suspected  person  to  the  extent 
accorded  by  the  rules  of  §  269  of  the  Law 
of  July  1,  1887,  concerning  proceedings  in 
criminal  cases.  In  such  cases  the  admini- 
stration of  the  oath  must  only  be  made  in 
accordance  with  the  provisions  of  §  185  of 
the  said  Law. 

323.  The  rules  of  §§  320  and  321  shall 
likewise  apply  to  maritime  declarations  taken 
by  the  Consuls  abroad  by  virtue  of  the  last 
section  of  §  40.  In  the  cases  referred  to  in 
§  321,  the  Consul  ought,  when  possible,  to 
call  two  masters,  by  preference  Norwegian, 
Swedish  or  Danish,  or  other  persons  of  nautical 
skiU  or  knowledge,  to  assist  in  the  investigation 
of  the  case.  A  copy  of  the  minutes  of  the 
proceedings   and    extracts    of    the    log-books 


322.    Repealed   by   Law  dated   the   27th  of 
April,  1906. 


323.  Any  Htigation  which  should  be  judged 
according  to  this  Law,  shall,  unless  hereinafter 
otherwise  provided  for,  be  brought  before  the 
Court  of  the  town  in  which  the  defendant  is 
domiciled,  or  at  which  the  ship  is  lying  for 
the  time  being.  If  the  defendant  does  not 
reside  in  any  town  provided  with  a  Town  Court, 
or  if  the  ship  is  in  a  place  where  there  is  no 
Town  Court  then  and  in  such  case,  the  dispute 
shall  be  referred  to  the  nearest  Town  Court. 


To  §  322  S.  Cf.  now  the  Law  of  27th  April  1906  conceming  the  obligation  of  Swedish 
Courts  to  receive  maritime  reports  and  to  examine  the  circumstances  of  accidents  at  sea  which 
have  happened  to  foreign  vessels. 


179  Nordisk  S0ret 

Koisk  Text. 
Konsulen  indsendes  til  vedkommende  Regje- 
ringsdepartement. 

De  tilkaldte  Msend  kan  tilstaaes  en  Godt- 
gJBrelse  af  Statskassen  efter  Regler,  som  be- 
stemmes  af  Kongen. 


Salovene. 

Svensk  text. 

Aro  flere  redare  i  ett  fartyg,  skall  fartygets 
hemort  anses  sasom  rederiets  hemvist. 


324.  Hafva  parter  ofverenskommit,  att 
tvist  ma  instammas  till  viss  annan  rad- 
stufvTiratt  an  den,  som  enligt  323  §  ar  be- 
horig;  da  ma  den  ratt  sokas. 


324.  Eri  noget  Tilfselde,  som  omhandles  i 
§  321,  Sj0forklaring  ikke  bleven  afgivet,  saa- 
som  fordi  Ingen,  der  pUgtede  at  anmelde 
Ulykken,  bar  overlevet  samme,  eUer  bar  af 
anden  Grund  Unders0gelse  af  den  indtrufne 
Ulykke  ikke  fundet  Sted,  bliver  Unders0gelse 
at  foretage  af  Retten  eller  Konsulen  paa  det 
Sted,  bvor  det  bensigtsmsessig  kan  ske.  Saa- 
ledes  bliver  Unders0gelse  at  anstiUe  paa 
Skibets  Hjemsted,  naar  Skib  er  forsvundet, 
eg  ellers  i  AlmindeUghed  paa  det  Sted,  bvor 
Skibet  efter  Ulykken  er  indkommet,  eUer 
hvor  Mandskab,  Skib  eller  Vrag  er  kommet 
Hand. 

826.  Naar  en  Skibsfcirer  paa  svensk  eller 
dansk  Skib  lader  Sjeforklaring  optage  i  Norge, 
bar  Sj0retten  i  saadanne  Tilfselde,  som  om- 
bandles  i  §  321,  at  anstille  de  der  naevnte 
Unders0gelser  og,  saasnart  Porretningen  er 
sluttet,  at  indsende  Udskrift  af  samme  til 
vedkommende  Regjeringsdepartement.  Denne 
Bestemmelse  gjselder  for  svensk  Skib,  saalsenge  der  i  Sverige,  og  for  dansk  Skib,  saalsenge 
der  i  Danmark  gjeelder  tilsvarende  Bestemmelse  med  Hensyn  til  SJ0forklaring,  som  der 
aflseggea  af  Skibstoer  og  Mandskab  paa  norsk  Skib. 

I  Strandingstilfaelde  skal  ogsaa  for  andre  fremmede  Skibes  Vedkommende  Sj0retten,  overens- 
stemmende  med  Porskrifteme  i  §  321  i  Forbindelse  med  Sj0forklaringen  80ge  Oplysning  om 
Ulykkens  Aarsager. 


325.  Vill  nagon  for  ansprak,  som  grundar 
sig  pa  befalhafvarens  gorande  eller  latande, 
pa  en  gang  soka  denne  och  redaren,  ege  ban 
instamma  bada  till  den  domstol,  der  endera 
ar  skyldig  att  svara. 


326.  Nsermere  Forskrifter  om,  hvad  der  i 
de  i  §§  321—325  omhandlede  Tilfselde  er  at 
iagttage,  kan  gives  af  Kongen. 

327.  Det  i  Lov  om  Skibsmandskabers 
M0nstring  af  29  Juni  1888  §  10  paabudte 
Thingsvidne  bortfalder,  dersom  de  fom0dne 
Oplysninger  tilveiebringes  under  SJ0forklaring 
ber  i  Riget,  men  Skibsf0reren  bar  at  over- 
sende  tU  IndruUeringsvaesenet  Af skrift  af  ved- 
kommende Afsnit  af  Porklaringen. 


328.  Auktion,  som  afholdes  i  Medf0r  af 
nogen  Bestemmelse  i  denne  Lov,  udenfor 
Lovens  §  20  og  23,  er  hverken  med  Hensyn 
til  Bekjendtgj0relse,  Varsel  eUer  Betalings- 
vilkaar  bunden  ved  de  for  Tvangsauktion 
gjseldende  Forskrifter.  Naar  ikke  anderledes 
i  saerligt  TUfselde  er  foreskrevet,  skal  Be- 
kjendtgJ0relse  skeien  eller  flere  af  Stedets 
Aviser  eller  paa  anden  der  brugelig  Maade 
med  mindst  3  Dages  Varsel  i  Retskredse,  som 
Ugger  under  de  i  §  313  ombandlede  faste 
Sj0retter,  men  i  andre  Thinglag  med  mindst 
6  Dages  Varsel.  Forudgaaende  ForligsmaBg- 
Ung  er  i  intet  Tilfselde  n0dvendig. 


326.  Den,  som  ioke  itnojes  med  dispaobe, 
skaU  gora  sin  klandertalan  anhangig  vid  r&d- 
stufvuratten  i  den  stad,  der  dispaoben  ar 
utgifven. 

327  dr  upphdfd,  jfr.  lag  af  14  Juni  1901. 


328.  Brottmal,  som  bor  bedomas  efter 
denna  lag,  skall,  der  brottet  forofvats  i  stad 
med  radstufvuratt,  upptagas  vid  den  stadens 
radstufvuratt,  men  om  brottet  forofvats  a 
ort,  der  radstufvuratt  icke  ar,  vid  den  rad- 
stufvuratt, som  ar  narmast.  Har  brott  skett 
under  resa,  gange  m&let  tiU  r&dstufvuratten 
i  den  stad,  dit  den  brottslige  med  fartyget 
forst  ankommer  eller  der  ban  eljest  traffas; 
ligger  den  ort  icke  inom  radstufvuratts  dom- 
varjo,  gange  malet  till  den  radstufvuratt, 
som  ar  narmast. 
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Norwegian  Text, 
produced  to  the  Consul  shall  be  forwarded 
by  him  to  the  Department  of  the  Government 
concerned. 

The  parties  called  by  the  Consul  to  assist 
him  in  the  investigation  shall  be  entitled  to 
remuneration,  to  be  defrayed  by  the  Treasury 
according  to  such  regulations  as  the  King 
may  determine. 

324.  If,  in  any  of  the  instances  mentioned 
in  §  321,  a  maritime  declaration  has  not  been 
taken,  either  because  no  person  has  been 
rescued  of  those  whose  duty  it  would  have 
been  to  give  notice  of  the  casualty,  or  because 
from  other  reasons  no  inquiry  respecting  the 
occurrence  has  taken  place,  an  investigation 
shall  be  held  by  the  Court,  or  the  Consul,  at 
the  place  where  it  can  be  conveniently  effected. 
Thus,  in  the  case  of  a  ship  having  disappeared 
the  investigation  shall  be  held  in  the  port  to 
which  the  ship  belonged  and  in  other  cases, 
as  a  rule,  at  the  place  where  the  ship  calls 
after  the  casualty,  or  where  the  crew,  the  ship 
or  the  wreck  has  come  ashore. 

325.  If  a  maritime  declaration  is  made  by  the 
master  of  a  Swedish  or  Danish  ship  in  Norway, 
the  Maritime  Court  shall,  in  the  cases 
mentioned  in  §  321,  make  such  investigation 
as  mentioned  in  the  said  paragraph  (Article), 
and  upon  the  conclusion  thereof  send  a  copy 
of  the  minutes  of  the  proceedings  to  the 
Department  of  the  Government  concerned, 
as  that  in  Sweden,    and   to  Danish  ships,    so 


Swedish  Text. 
If  several  persons  own  a  ship,  the  port  to 
which  the  ship  belongs  shall  be  deemed  to  be 
the  domicile  of  the  owners. 


321.  In  case  the  parties  have  agreed  to  the 
dispute  being  brought  before  any  particular 
Town  Court,  other  than  the  proper  tribunal 
according  to  Art.  323,  then  such  Court  may 
be  applied  to. 


325.  Any  person  desiring  to  sue  the  master 
and  the  owners  simultaneously  for  any  claim 
based  on  the  fault  or  neglect  of  the  former, 
shall  summon  both  parties  to  appear  before 
the  Court,  where  either  of  the  said  parties  is 
bound  to  respond. 


This  rule  shall  apply  to  Swedish  ships,  so  long 
long  as  that  in  Denmark,  corresponding 
declarations  made  in  those  countries  by  the 


regulations   are   in   force   respecting   maritime 
masters  and  crews  of  Norwegian  ships. 

In  instances  of  foreign  ships  running  aground,  the  Maritime  Court  shall,  likewise,  when  taking 
a,  maritime  declaration,  institute  enquiries  as  to  the  causes  of  the  casualty,  in  pursuance  of 
the  rules  of  §  321. 


326.  Further  regulations  as  to  the  proceed- 
ings to  be  taken  in  the  cases  mentioned  in 
•§§  321  to  325,  may  be  issued  by  the  King. 

327.  The  evidence  of  witnesses  to  be  taken 
in  pursuance  of  the  Law  of  June  29,  1889, 
§  10,  relative  to  the  hiring  of  seamen,  shall 
not  be  required  if  the  necessary  particulars 
are  obtained  at  the  taking  of  a  maritime 
declaration  in  Norway,  but  the  master  shall 
in  such  a  case  forward  a  copy  of  the  part  of 
the  declaration  in  connection  therewith  to 
the  enrolling  officer. 

328.  If  any  sale  by  auction  is  held  in  pur- 
suance of  any  regulation  contained  in  this 
Law,  not  including  §§20  and  23,  such  sale 
shall  not  be  subject  to  the  rules  prescribed 
for  compulsory  sales  by  auction  in  respect 
to  the  notification  of  the  auction,  the 
notice  to  be  given,  or  the  conditions  of 
payment.  If  not  otherwise  provided  for 
in  this  Law  in  special  cases,  notice  of  the 
sale  shall  be  given  by  advertisement  in  one 
or  more  of  the  local  newspapers,  or  in 
other  customary  manner  at  such  place,  at 
least  three  days  beforehand  in  districts 
belonging  to  the  jurisdiction  of  such  per- 
manent Maritime  Courts  as  are  referred 
to  in  §  313,  but  in  other  districts  at  least 
6  days  before  the  sale.  Preliminary  pro- 
ceedings for  the  conciliation  of  the  parties 
shall  in  no  case  be  necessary. 


326.  Any  person  dissatisfied  with  an  ad- 
justment of  average  shall  bring  his  complaint 
before  the  Town  Court  of  the  Town  where  the 
adjustment  was  made. 

327.  Repealed  by  the  Law  dated  the  14th  of 
June,  1901. 


328.  Any  criminal  case  to  be  adjudged 
according  to  this  Law  shall  be  tried  by  the 
Town  Court  of  the  town  where  the  offence 
has  been  conunitted,  but,  should  the  offence 
have  been  committed  in  any  town  or  place 
not  provided  with  any  Town  Court,  such 
offence  shall  be  tried  by  the  nearest  Town 
Court.  Any  offence  committed  during  a 
voyage  shall  be  tried  by  the  Town  Court  of 
the  town  at  which  the  offender  first  arrives 
with  the  ship,  or  wherever  he  may  otherwise 
be  met  with;  should  the  latter  place  be  situted 
beyond  the  jurisdiction  of  any  Town  Court, 
the  case  shall  nevertheless  be  tried  by  the 
nearest  Town  Court. 
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Nordisk  Seret:   S0lovene. 


Norsk  Text. 

329,  Den,  som  finder  sig  misfom0iet  med 
et  af  SJ0retten  aigivet  Sk}0n,  kan  paaanke 
samme  til  Overskjem,  der  bestyres  af  SJ0- 
rettens  Formand  og  afgives  af  fern  sagkyn- 
dige  Maend,  opnsevnte  af  vedkommende  By- 
foged  eller  Poged  paa  den  i  §  314  bestemte 
Maade.  I  Forskriften  i  Lov  om  Lodsvsesenet 
af  17de  Juni  1869  §  37,  sidste  Punktum  gjenes 
herved  IngenForandring;  ei  heller  kan  Over- 
skjon  optages  angaaende  Storrelsen  af  Berge- 
l0n  eller  dens  FordeHng. 


Svensk  text. 


329.  1  mom.  Den,  som  viU  klandra  dis- 
pache,  gore  det  genom  tvefald  skriftUg  inlaga, 
som  skaU  ingifvas  till  radstufvuratten  innan 
klookan  tolf  a  trettioude  dagen  fr&n  den,  da 
dispaohen  utgafs,  den  dagen  likval  oraknad, 
eUer,  om  trettionde  dagen  infaUer  S,  helgdag, 
a  nasta  sockendag;  bifoge  ook  den  klandrade 
utredningen  samt  de  handlingar,  karanden 
aberopar.  A  instaUelsedagen  vare  ock  sva- 
randen  tillstades  att  mottaga  vederpartens 
inlaga.  Sist  a  fjortonde  dagen  derefter  gifve 
svaranden  sitt  svar  tvefaldt  in  och  bifoge 
de  handUngar,  ban  aberopar,  der  de  ej  redan 
aro  ingifna.  Ej  m&  a  nagondera  sidan  mer 
an  en  skrift  ingifvas. 


Har  ioke  dispacbe  blifvit  ofverklagad  i  den  ordning,  nu  ar  sagdt,  lande  den  till  efterrattelse. 

2  mom.  ViU  part  blifva  muntligen  hord,  gore  derom  anmalan  inom  en  manad  efter  in- 
staUelsedagen. Gores  sadan  anmalan,  bestamme  rattens  ordforande  genast  dag  for  forhoret, 
som  ofdrdrojUgen  skaU  infor  ratten  haUas.  Har  ej  inom  nyss  stadgade  tid  anmalan  skett 
ooh  profvar  ej  heller  ratten  nodigt  hora  partema,  skall  ofordrojUgen  genom  anslag  a  rattens 
dorr  tillkannagifras  viss  dag,  da  rattens  utslag  kommer  att  afsagas. 

3  mom.  1  rattens  slutliga  utslag  skall  fullstandig  underrattelse  meddelas  om  hvad  part  for 
sokande  af  andring  i  utslaget  har  att  iakttaga. 


330.  Den,  som  finder  sig  misfommet  med 
en  Sjeirets  Dom,  kan  paaanJke  den  til  H0ieste- 
ret,  naar  Sagen  angaar  en  appellabel  Gjen- 
stand.  Sagen  indstaevnes  uden  Hensyn  til 
Heiiesterets  Sessioner  og  foretages  udenfor 
Ordenen  efter  Varslets  Udl0b.  Ankefristen 
er  i  de  i  §  312  sidste  Punktum  omhandlede 
TUfaelde  den  samme  som  for  Skrifterettens 
Decisioner. 


330.  Den,  som  viU  soka  andring  i  radstufvu- 
rattens  utslag  i  mal,  som  i  326  §  omformales, 
skall  vid  talans  forlust  innan  klookan  tolf  a 
trettionde  dagen  fran  utslagets  dag,  den  dagen 
dock  oraknad,  eller,  om  trettionde  dagen  in- 
faUer a  helgdag,  a  nasta  sockendag  tiU  rad- 
stufvuratten tvefaldt  ingifva  sina  tiU  Ko- 
nungen  stalda  underdaniga  besvar;  bifoge 
ook  rattens  protokoU  och  utslag  i  malet  jemte 
de  tiU  saken  horande  handlingar,  klaganden 
kan  anse  nodigt  forete. 


Klagandens  vederpart  har  att  vid  radstuf- 
vuratten sjelf  efterhora,  hum  vidainom  be- 
svarstidens  utgang  besvar  inkommit,  ooh, 
der  besvar  anforts,  uttaga  ena  exemplaret 
af  besvarsskriften ;  ege  derefter  tid  af  en  manad  fran  besvarstidens  utgang  att  tiU  rad- 
stufvuratten ingifva  underdanig  forklaring  jemte  de  handlingar,  han  viU  aberopa;  for- 
sittes  den  tid,  ege  han  ej  vidare  varda  i  saken  hord.  Sedan  forklaring  inkommit,  eUer 
tid  for  forklarings  afgifvande  gatt  tiU  anda,  utan  att  sadan  afgifvits,  skola  de  vexlade 
skriftema  jemte  samtUga  tiU  malet  horande  handlingar  ofordrojUgen  af  radstufvuratten 
insandas  till  Konungens  Justitierevisionsexpedition. 


331  har  taht  sin' Betydning  ved  Straff doven 
af  22  Mai  1902  og  de  samtidig  gjorte  wndringer 
i  Straffeprocesloven. 


331.  De  skUjeman,  tUl  hvilkas  profning 
tvist  enUgt  denna  lag  skaU  i  vissa  fall  hansk- 
jutas,  skola  vara  tre  och  utses  i  den  ordning, 
lagen  angaende  skiljeman  den  28  Oktober 
1887  bestammer. 

Hvad  de  fleste  skiljemannen  saga  skaU, 
anskont  nagondera  parten  vUl  soka  domaren, 
ga  i  verkstaUighet,  der  ej  domaren  eUer  ofver- 
exekutor  annorlunda  forordnar. 
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Norwegian  Text. 
329.  If  any  of  the  parties  considers  himself 
aggrieved  by  any  estimate,  investigation  or 
report  (Skjon)  made  by  the  Maritime  Court, 
he  may  appeal  therefrom  to  a  Board  of  Appeal 
(Overskjon)  consisting  of  five  experts,  and 
presided  over  by  the  Resident  of  the  Maritime 
CJourt.  The  men  shall  be  appointed  by  the 
Municipal  Judge  or  by  the  Sheriff  in  con- 
formity with  the  rules  of  §  314.  The  rule 
contained  in  this  Article  shall  in  no  way 
modify  the  regulations  contained  in  the  last 
section  of  the  Law  of  Pilotage  of  June  17, 
1869,  §  37;  neither  can  any  such  appeal 
be  made  from  the  decision  of  the  Court  in 
respect  to  the  amount  awarded  for  salvage 
or  its  distribution. 


Swedish  Text. 
329.  Sec.  1.  Any  person  wishing  to  com- 
plain of  an  adjustment  of  average  shall  do 
so  by  fihng  a  written  petition,  in  duplicate,  to 
the  Town  Court  before  12  o'clock  on  the  thir- 
tieth day,  reckoned  from  the  day  the  adjust- 
ment was  issued,  which  latter  day  shaU  not 
be  counted,  or,  should  the  thirtieth  day  happen 
to  be  a  holiday,  then  and  in  such  case,  from 
the  day  following,  it  not  being  a  hohday,  and 
the  plaintiff  shall  likewise  annex  the  adjust- 
ment protested  against  and  each  and  every 
document  referred  to  by  him.  On  the  day  of 
appearance  the  defendant  shall  also  be  present 
to  receive  the  plaintiff's  petition.  The  defen- 
dant shall  thereupon,  at  the  latest  on  the 
fourteenth  day  subsequent,  file  his  response 
in  duplicate,  annexing  the  documents  to  which 
he  refers,  should  they  not  have  already  been 
deUvered.  On  neither  side  shall  more  than 
one  petition  or  response  be  allowed  to  be  filed. 
Every  adjustment  not  appealed  against  in  the  manner  aforesaid  shall  become  valid. 
Sec.  2.  Should  any  of  the  parties  desire  to  be  orally  heard,  notice  thereof  shall  be  given 
within  one  month  from  the  day  of  appearance.  In  case  such  notice  is  given,  the  Chairman  of 
the  Court  shall  immediately  fix  the  date  of  the  inquiry,  which  shall  be  held  before  the 
Court  without  delay.  If  no  such  notice  is  given  within  the  time  above  mentioned,  and 
the  Court  does  not  find  the  hearing  of  the  parties  necessary,  a  certain  date,  upon  which 
the  Court  will  give  their  decision,  shall  without  delay  be  made  known  by  a  notice  posted 
on  the  door  of  the  Court. 

Sec.  3.  The  final  decision  of  the  Court  shall  contaiu  full  and  complete  information  regard- 
ing the  steps  to  be  taken  and  the  formalities  to  be  observed  by  the  party  desiring  to 
appeal  against  the  decision. 


330.  Any  person  wishing  to  appeal  against 
the  decision  of  the  Town  Court,  in  any  of  the 
Htigations  referred  to  in  Art.  326,  shall  lodge 
at  the  Town  Court  an  appeal,  in  dupUcate, 
addressed  to  His  Majesty  before  noon  on  the 
thirtieth  day  from  the  date  of  the  said  decision, 
which  latter  day  shall  not  be  counted,  or, 
should  the  thirtieth  day  happen  to  be  a  hoh- 
day, then  and  in  such  case  on  the  day  following, 
it  not  being  a  hohday,  and  in  default  thereof 
he  shall  be  nonsuited.  The  record  and  the 
decision  of  the  Court,  together  with  aU  docu- 
ments having  reference  to  the  case,  and  which 
the  petitioner  may  find  it  expedient  to  exhibit, 
shall  likewise  be  annexed. 

It  rests  with  the  petitioner's  adversary, 
himself  to  inquire  whether  any  appeal  has 
been  made  before  the  expiration  of  the  tirue 
of  appeal,  and  in  case  of  such  appeal,  to 
obtain  one  of  the  copies  of  the  said  petition.  A  term  of  one  month  from  the  expiration  of 
the  time  of  appeal  shall  thereupon  be  allowed  the  said  adversary  for  the  delivery  to  the 
Town  Court  of  his  explanation,  together  with  aU  documents  which  he  may  desire  to  refer 
to.  Should  he  fail  to  avail  himseK  of  the  opportunity  within  the  time  mentioned,  he 
shall  not  be  entitled  to  any  further  hearing.  On  the  dehvery  of  the  aforesaid  explanation, 
or,  when  the  term  for  the  dehvery  of  such  explanation  has  expired,  without  it  having  been 
sent  in,  the  documents  presented  on  both  sides  shall  be  sent  in  to  the  Royal  Sub-department 
for  Revision  Cases,  together  with  all  documents  in  connection  with  the  case. 


330.  If  any  of  the  parties  considers  him- 
self aggrieved  by  a  judgment  pronounced  by 
the  Maritime  Court,  he  may,  provided  the 
judgment  concerns  a  matter  that  is  not  ex- 
cluded from  appeal,  appeal  therefrom  to  the 
Supreme  Court.  Such  appeal  may  be  brought 
irrespective  of  the  Sessions  of  the  Supreme 
Court,  and  the  cause  shall  be  heard,  without 
regard  to  the  order  of  causes  before  the  Court, 
on  the  expiry  of  the  term  stated  in  the  notice 
of  appeal.  Notice  of  such  appeal  must  in  all 
cases  mentioned  in  the  last  section  of  §  312, 
be  given  within  the  same  term  as  fixed  for 
the  decisions  of  the  Intestate  Estates,  Probate 
and  Bankruptcy  Court. 


331  has  lost  its  importance  through  the 
Criminal  Law  of  22nd  May  1902  and  the  mo- 
difications made  at  the  same  time  in  the  Law 
concerning  Criminal  Procedure. 


331.  The  arbitrators  by  whom  disputes 
are  to  be  settled  in  certain  oases,  in  accordance 
with  this  Law,  shall  be  three  in  number  and 
appointed  in  the  order  enacted  by  the  Law 
regarding  arbitrators  of  the  28  October,  1887. 

The  decision  of  the  majority  of  the  arbitra- 
tors shall  take  effect,  in  spite  of  any  of  the 
parties  desiring  to  apply  to  the  Judge,  unless 
such  Judge  or  Head  Bailiff  should  otherwise 
ordain. 


181  Nordisk  Soret:  Selovene. 

Norsk  Text. 
332  er  ophcevet   ved  Lov  om  Betaling  for 
offenilige  Forretninger  af  6  August  1897  §  179. 


333.  I  hvilken  Udskrseknmg  Foiskrifteme 
i  dette  Kapitel  skal  komme  til  Anvendelse  paa 
Sager,  som  allerede  f0T  Lovens  ZkrafttrsBden 
er  iietteforte,  bestemmes  af  Kongen. 


Fjortende  Kapitel. 
Lovens  Ikrafttrseden. 

334.  Denne  Lov  trseder  i  Kraft  den  Iste  Jul! 
1894. 

Era  den  nsevnte  Tid  opbseves,  forsaavidt  de 
endna  er  gjseldende: 

Kong  Christian  den  femtes  norske  Lovs 
4de  Bogs   6te  Kapitel, 

Lov  om  Sj0farten  af  24de  Marts  1860  §  1, 
§§  5—82,  §  91  og  §§  93—132  samt  Love  inde- 
holdende  Tillseg  til  samme  af  6te  Marts  1869 
og  3die  Juni  1874, 

saavelsom  enhver  anden  Bestemmelse,  der 
strider  mod  nservserende  Lov. 

Thi  have  Vi  antaget  og  bekrseftet,  ligesom 
Vi  herved  antage  og  bel^sefte  denne  Beslut- 
ning  som  Lov  under  Vor  Haand  og  Bigets 
Segl. 


Svensk  text. 
332.  De  besigtningsman,  som  enligt  denna 
lag  bora  af  magistrat  eller  kronofogde  forord- 
nas,  skola  vara  tre.  I  de  stader,  der  handels- 
ooh  sjofartsnamnd  finnes,  aligge  magistraten 
att  for  hvarje  ar  fran  namnden  infordra 
uppgift  a  personer,  som  till  sadant  uppdrags 
fuUgorande  anses  skickUga. 


Erfordras  eljest  besigtning,  ege  part  derom 
anmoda  den  eUer  dem,  for  hvilka  han  har 
fortroende;  aliggande  det  magistraten  i  de 
stader,  der  handels-  och  sjofartsnamnd  finnes, 
att,  efter  forslag  af  namnden,  for  hvarje  &r 
utse  lampUgt  antal  personer,  hvilka  hafva  att 
med  dylik  besigtnings  verkstallande  ga  parter 
till  handa,  afvensom  att  kungora  forteokning 
a  de  salunda  utsedde. 


Denna  lag  trader  i  kraft  den  1  Januari  1892. 
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Norwegian  Text. 
332  Ims  been  repealed  by  the  Law  concerning 
payment  of  judicial  expenses  of  6th  August  1897 
§  179. 


333.  The  extent  to  which  the  rules  con- 
tained in  this  chapter  shall  apply  to  causes 
pending  in  the  Ciourt  at  the  time  when  this 
Law  shall  come  into  force  shaU  be  determined 
by  the  King. 

Chapter  XIV. 

The  time  at  which  the  Law  shall 

come  into  force. 

334.  This  Law  shall  come  into  force  on 
the  1st  day  of  July  1894. 

From  that  date  the  following  regulations 
shall  be  repealed  provided  that  they  are  then 
still  in  force: 

Chapter  6  of  the  4th  Book  of  the  Norwegian 
Law  of  King  Christian  V.; 

The  Law  of  Navigation  of  March  24,  I860, 
paragraph  I,  paragraphs  S  to  82,  paragraph  9l 
and  paragraphs  93  to  132,  and  the  supplemen- 
tary Laws  of  March  6th,  1869  and  June  3rd, 
1874; 

and  all  other  regulations  which  may  be  at 
variance  with  this  Law. 

We  have  consequently  sanctioned  and  con- 
firmed, and  we  hereby  sanction  and  confirm 
this  resolution  as  law  under  Our  Hand  and 
the  Seal  of  the  Kingdom. 


Swedish  Text. 

332.  The  surveyors  who  should  be  appoint- 
ed by  the  Magistrate  or  Crown  Bailiff,  in 
conformity  with  this  Law,  shall  be  three.  It 
shall  be  the  duty  of  the  Magistrate  in  any 
of  the  Towns  where  there  is  a  Chamber  of 
Commerce  and  Navigation,  to  request  each 
year  from  such  Chamber,  a  statement  of 
persons  who  are  considered  competent  to 
act  as  surveyors. 

Whenever  in  other  cases  a  survey  is  required, 
the  party  concerned  shall  have  the  right  to 
call  any  person  or  persons  in  whom  he  has  con- 
fidence, and  it  shall  be  the  duty  of  the  Magis- 
trates of  the  Towns,  where  there  is  a  Chamber 
of  Commerce  and  Navigation,  to  select,  accor- 
ding to  the  suggestion  of  the  said  Chambers, 
a  suitable  number  of  persons,  who  shall  have 
to  render  assistance  to  the  parties  concerned 
in  and  about  such  surveys. 

This  Law  shall  come  into  force  on  the 
1st  January,  1892. 


182  Nordisk  Seiret:  Dansk  Senretsprocea. 

Dansk  Lov  om  Oprettelse  af  Soretter  uden  for  Ej0benhayn 
samt  om  Soforklaringer  og  S0forh0r. 

Vi  Christian  den  Niende,  af  Guds  Naade  Konge  til  Danmark  o.  s.  v.,  gore  vitter- 
ligt :  Rigsdagen  bar  vedtaget  og  Vi  ved  Vort  Samtykke  stadf sestet  f 0lgende  Lov : 

§  1.  I  borgerlige  Retssager  og  Straffesager,  som  angaa  Forhold,  der  omhandles 
i  Soloven,  eller  Lodsvsesenet,  tiltrsedes  den  almindelige  Underret  uden  for  KJ0ben- 
havn  af  tvende  S0kyndige  Msend  (se  §  2)  og  bensevnes  Soret.  Under  denne  borer 
ogsaa  Optagelse  af  Soforklaring,  Soforbor,  Vidneforklaringer  til  Brug  under  Sager, 
der  bebandles  ved  Soret,  samt  de  Retten  paabvilende  Forretninger  med  Hensyn 
til  de  i  Soloven  ombandlede  Besigtigelser,  Skon  og  Taksationsforretninger. 

Stedets  Dommer,  der  er  Formand  i  Soretten,  bar  dog  alene  at  beramme  Rets- 
moder  og  forelobig  alene  at  foretage  det  fomodne  til  Fremme  af  en  Undersogelse, 
som  ikke  taaler  Opssettelse,  saa  og  til  Optagelse  af  en  Soforklaring,  der  er  sserdeles 
paatrsengende  og  ifolge  bans  Skon  kun  kan  antages  at  vsere  af  mindre  Betydning, 
dog  kun  naar  de  sokyndige  Retsmedlemmer  ikke  betimelig  kunne  komme  til  Stede. 
Disse  blive  fremdeles  ikke  at  tilkalde  til  Retsmoder,  i  bvilke  Dommeren  skonner, 
at  der  Lkkun  vil  bUve  fremlagt  skriftlige  Indlaeg,  begaert  Udsaettelse  eller  fremsat 
og  bebandlet  Formalitetssporgsmaal.  Ligeledes  kan  Udmeldelse  af  Syns-  og  Skons- 
msend  til  Besigtigelse  af  Skib  og  Ladning,  naar  desangaaende  ikke  er  rejst  Sag, 
ske  uden  for  Retten  af  Sorettens  Formand,  saa  vidt  muUgt  efter  Forbandbng  med 
et  eUer  flere  af  Amtets  Soretsmedlemmer  (jfr.  §  2). 

De  ovennaevnte  borgerbge  Sager,  som  angaa  Forbold,  der  ombandles  i  Soloven, 
kunne  dog  med  begge  Barters  Samtykke  ogsaa  bebandles  og  paakendes  ved  den 
almindeUge  civile  Domstol. 

2.  (Lideholder  naermere  Regler  om  Beskikkelsen  af  Soretsmedlemmer.) 

3.  Af  de  paa  Amtets  Fortegnelse  opforte  Soretsmedlemmer  tUkalder  Stedets 
Dommer  i  bvert  enkelt  modende  Tilfaelde  burtigst  muligt  tvende  til  at  tage  Saede 
i  Soretten.  Ved  Valget  af  disse  bar  Dommeren  at  tage  Hensyn  til  vedkommendes 
Kyndigbed  i  de  Anliggender,  bvorom  der  fortrinsvis  er  Sporgsmaal  under  Sagen. 
bvorbos  ban  bar  at  iagttage,  at  de  i  Retskredsen  eller  i  den  By,  bvor  Rettens  Tmg- 
sted  er  bebggende,  boende  Maend  forst,  og  saa  vidt  mubgt  efter  Tur,  tUkaldes. 
De  Soretsmedlemmer,  som  bave  overvaeret  Retsmoder,  hvori  Forbandling  om 
selve  Sagen,  Forbar,  Vidneforsel,  AfbjemUnger  eller  lignende  processuelle  Hand- 
linger  bave  fimdet  Sted,  bor  i  Reglen  ogsaa  tage  Saede  i  Retten,  naar  saadanne 
processuelle  Handbnger  senere  foretages  i  samme  Sag,  saavel  som  ved  dens  Paa- 
kendelse. 

De  i  denne  Lov  ombandlede  Soretsmedlemmer  bave  at  vige  deres  Saede  i  samme 
Tilfaelde  som  andre  Dommere. 

Kan  der  i  en  Sag  ikke  f  aas  det  f  omodne  Antal  Soretsmedlemmer  af  de  paa  Amtets 
Fortegnelse  opforte,  bar  Stedets  Dommer  at  benvende  sig  til  Amtmanden  i  et  andet 
Amt  med  Anmodning  om  at  tUkalde  Saretsmedlemmer  efter  dette  Amts  Fortegnelse, 
og  de  paagaeldende  Maend  ere  da  pbgtige  at  efterkomme  et  saadant  Kald.  Samme 
Regel  gaelder,  naar  Sagen  i  paatraengende  Tilfaelde  derved  burtigere  kan  fremmes. 

4.  Forinden  et  Saretsmedlem  forste  Gang  tiltraeder  sin  Virksombed  i  Soretten, 
skal  ban  underskrive  en  bam  af  Rettens  Formand  forelagt,  af  Justitsministeren 
foreskreven,  Edsformular. 

5.  Der  tilkommer  Soretsmedlemmer  uden  for  Kjobenbavn,  naar  de  give 
Mode  over  ^U  Mil  fra  den  By,  bvori  de  bo,  eller  fra  deres  Hjem,  naar  de  bo  paa 
Landet,  8  Kr.  i  Dagpenge  samt  Rejseomkostninger,  beregnede  efter  2den  Klasse 
Jernbane  og  Iste  Plads  Dampskib,  og  ellers  2  Kr.  pr.  lobende  Mil.  Disse  Udgifter 
aflioldes  forelobig  paa  samme  Maade  som  Udgifteme  i  beneficerede  Sager,  men 
refunderes  af  Statskassen  efter  aarligt  Regnskab. 
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Danish  Law  concerning  the  etablishment  of  Maritime  Tribunals 
outside  Copenhagen  and  concerning  Maritime  Reports  and  Inquiries. 

We  Christian  the  Ninth,  by  the  Grace  of  God  King  of  Denmark  etc.  make  known : 
The  Rigsdag  has  passed  and  We  by  Our  consent  have  sanctioned  and  confirmed 
the  following  Law: 

§  1.  In  civil  lawsuits  and  criminal  causes  which  concern  relations  dealt  with 
in  the  Maritime  Law  or  concerning  pilotage,  the  ordinary  tribunals  of  the  first  instance 
outside  Copenhagen  are  supplemented  by  two  members  (see  §  2)  who  are  experts 
in  maritime  matters,  and  are  called  Maritime  Tribunals.  These  tribunals  are  also 
competent  to  receive  maritime  reports,  make  maritime  inquiries,  take  the  evidence 
of  witnesses  to  be  used  in  causes  dealt  with  by  a  Maritime  Tribunal,  and  for  the 
transactions  incumbent  on  these  tribunals  with  regard  to  the  visits,  estimates 
and  valuations  dealt  with  in  the  Maritime  Law. 

The  judge  of  the  place  in  question  who  is  the  president  of  the  Maritime  Tribimal 
is,  however,  authorised  alone  to  convene  meetings  of  the  Court  and  to  undertake 
provisionally  what  is  necessary  for  the  furtherance  of  an  inquiry  which  admits 
of  no  postponement,  and  also  to  receive  maritime  reports  which  are  very  urgent 
and  according  to  his  estimate  are  only  of  minor  importance;  but  only  when  the 
maritime  experts  of  the  Court  cannot  appear  in  time.  Further  the  expert  members 
are  not  convened  to  sittings  of  the  Court  at  which  the  judge  is  of  opinion  that  only 
evidence  in  writing  will  be  produced;  or  at  which  postponements  are  requested  or 
puestions  regarding  formalities  are  presented  and  discussed.  Similarly,  the  president 
of  the  Maritime  Court  may  outside  the  Court  appoint  experts  to  survey  and  estimate 
vessels  and  cargoes,  when  no  action  has  been  brought  concerning  the  matter.  Before 
such  appointment  he  shall  as  far  as  possible  have  discussed  the  matter  with  one  or 
more  of  the  members  of  the  Maritime  Tribunal  of  the  district  (cf.  §  2). 

The  above-mentioned  civil  causes  concerning  relations  which  are  dealt  with 
in  the  Maritime  Law  may,  however,  with  the  consent  of  the  two  parties,  also  be 
adjudicated  on  and  judged  by  the  ordinary  civil  tribunal. 

2.  (Contains  further  regulations  regarding  the  appointment  of  members  of 
Maritime  Tribunals). 

3.  Out  of  the  members  of  the  Maritime  Tribunal  inscribed  on  the  list  of  the 
county,  the  local  judge  in  each  particular  case  arising  shall  as  quickly  as  possible 
convene  two  to  sit  in  the  Maritime  Tribunal.  In  his  choice  of  these  members  the 
judge  shaU  take  into  consideration  their  knowledge  of  the  matters  in  regard  to 
which  questions  wiU  probably  arise  during  the  cause;  in  addition  he  shall  observe 
that  the  members  resident  within  the  jurisdiction  or  in  the  town  where  the  Court 
has  its  seat  are  called  upon  first,  and  as  far  as  possible  in  rotation.  The  members 
of  a  Maritime  Tribunal  who  have  attended  sittings  of  a  Court  in  which  the  proceed- 
ings of  the  cause  itself,  examinations,  evidence  of  witnesses,  taking  oath  or  similar 
acts  of  procedure  have  taken  place,  ought  also  as  a  general  rule  to  sit  when  such 
acts  of  procedure  are  subsequently  performed  in  the  same  cause,  as  well  as  when 
judgment  is  given  in  the  cause  in  question. 

The  members  of  a  Maritime  Tribunal  dealt  with  in  this  Law  shaU  withdraw 
in  the  same  cases  as  other  judges  withdraw. 

If  in  a  cause  the  necessary  number  of  the  members  of  a  Maritime  Tribunal 
indicated  in  the  list  of  the  county  cannot  be  obtained,  the  judge  of  the  place  shall 
apply  to  the  sheriff  of  another  county,  requesting  him  to  convene  members  of  the 
Maritime  Tribunal  according  to  the  list  of  the  latter  county,  and  the  men  who  are 
thus  called  upon  shall  comply  with  the  call.  The  same  rule  applies  when  a  cause 
in  case  of  urgency  can  by  such  a  course  be  more  quickly  proceeded  with. 

4.  Before  a  member  of  a  Maritime  Tribunal  sits  in  the  Tribunal  for  the  first 
time,  he  shall  sign  a  form  of  oath  prescribed  by  the  Minister  of  Justice  and  submitted 
to  him  by  the  president  of  the  Tribunal. 

5.  The  members  of  a  Maritime  Tribunal  outside  Copenhagen,  when  they 
travel  more  than  a  quarter  of  a  mile  from  the  town  where  they  are  domiciled,  or 
from  their  home  in  case  they  live  in  the  rural  districts,  are  entitled  to  8  kr.  per  day 
and  travelling  expenses,  calculated  on  the  basis  of  2nd  class  railway  and  1st  class 
steamer  fare,  and  otherwise  2  kr.  per  running  mile.  These  expenses  are  provision- 
ally paid  in  the  same  manner  as  the  expenses  of  privileged  causes,  but  are  refunded 
by  the  Exchequer  according  to  the  aimual  account. 
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6.  Med  Hensyn  til  Sagers  Behandling  ved  Seretten  komme  de  almindelige 
for  Underretteme  gseldende  processuelle  Regler  til  Anvendelse,  dog  at  private 
Seretssager  blive  at  behandle  overensstemmende  med  Regleme  for  Gsesterets- 
behandlmg,  ogsaa  i  Henseende  til  Paaanke,  og  at  i  disse  Modfordringer  kunne 
geires  gaeldende  uden  Kontras0gsmaal,  for  saa  vidt  Paastanden  ikke  gaar  ud  paa 
at  faa  selvstsendig  Dom  for  nogen  Del  af  Modfordringens  Belob. 

I  Sciretssager,  derunder  ogsaa  Optagelse  af  S0forklaringer  og  Tingsvidner, 
bortfalder  den  i  D.  L.  1 — 13 — 12  befsdede  Indstaevning  af  tidligere  isrte  Vidner. 
Ved  Seforklaringer  i  disse  Sager  skal  derhos  ej  heller  Reglen  efter  D.  L.  1 — 4 — 1, 
at  ustaevnt  skal  vaere  unaevnt,  vaere  gaeldende,  hvorved  dog  bliver  at  bemserke, 
at  en  uden  lagttagelse  af  Bestemmelseme  i  naevnte  Lovens  Artikel  optaget  S0- 
forklaring  ikke  kan  tiUsegges  fuld  Beviskraft  uden  for  den  enkelte  Sag,  under  hvilken 
den  er  optaget. 

Eksekution  kan  ske  efter  en  Doms-Udskrift. 

7.  Naar  Omstsendighedeme  krseve  det,  kan  Seretten,  eller  i  det  i  §  I,  2det 
Stykke,  sidste  Punktum  ommeldte  Tilfaelde  dens  Formand,  til  Foretagelse  af  Syns- 
og  Sk0nsforretninger  samt  Taksationer  udmelde  Msend,  der  ere  bosatte  i  en  af  de 
andre  Jurisdiktioner  i  Amtet. 

8.  Ved  S0forklaringer  b0r  der  saa  vidt  muligt  tilvejebringes  Oplysning  om 
aUe  de  Kendsgeminger,  som  ere  af  Betydning  for  de  ved  den  paagseldende  Be- 
givenhed  ber0rte  private  Interesser. 

Retten  bor  til  den  Ende  minde  den  Skipper,  der  i  Henhold  til  S0lovens  §  40 
g0r  Anmeldelse  om  S0ulykke,  om  n0je  at  iagttage,  hvad  der  i  den  naevnte  Lov- 
bestemmelse  er  ham  paalagt,  og  om  til  S0forklaringen  at  medbnnge  aUe  de  Folk, 
som  kuime  give  Oplysning  om  det  forefaldne.  Retten  b0r  paase,  at  de,  for  hvis 
Interesser  Forretningen  kan  have  Betydning,  varsles  til  at  overvaere  den,  for  saa 
vidt  det  er  den,  som  begaerer  S0forklaringen,  eller  Retten  selv  bekendt,  at  de  eller 
deres  Fuldmaegtige  ere  til  Stede  i  Naerheden,  saa  at  de  kunne  tilkaldes  uden  util- 
b0rlig  Opsaettelse  af  S0f orklaringen,  Ugesom  at  der  i  0vrigt,  for  saa  vidt  Tiden  tillader 
det,  foretages,  hvad  der  kan  g0res  for  at  underrette  de  vedkommende  om  S0for- 
klaringens  Optagelse,  efter  Omstaendighedeme  gennem  en  almindeligt  offentlig 
Bekendtg0relse. 

I  Retsm0det  modtages  f0rst  Skipperens  mundtUge  Forklaring,  og  derefter 
afh0res  de  af  Skipperen  fremstiUede  eller  af  Retten  indkaldte  Vi&er,  hvert  for 
sig,  saaledes  at  ingen  paah0rer  en  andens  Forklaring.  Dog  kan  Retten,  naar  den 
finder,  at  saadant  kan  vaere  tjenligt  til  Sagens  rette  Oplysning,  tilstede,  at  Skipperen 
overvaerer  Mandskabets  Afh0ring. 

Findes  Forklaringeme  ufuldstaendige,  utydeUge  eller  ubestemte,  b0r  Retten, 
under  J8evnf0relse  med  Skibsdagbogen  eUer  den  af  Skipperen  i  Mangel  af  saadan 
til  Retten  indgivne  skriftUge  FremstiUing,  saavel  af  egen  Drift  som  efter  Foran- 
ledning  af  de  i  Sagen  interesserede,  S0ge  ved  yderligere  Sp0rgsmaal  at  erholde  sikker 
Kundskab  om,  hvad  enhver  selv  har  erfaret.  Retten  kan  fremdeles  opfordre  Skip- 
peren og  andre  vedkommende  til  at  foranstalte  Syns-  og  Sk0nsforretninger  optagne 
eller  andre  til  Sagens  Oplysning  tjenlige  Skridt  foretagne.  Om  fom0dent  bliver 
Unders0gelsen  at  fortsaette  gennem  flere  Retsm0der.  —  Edfaestelse  maa  i  Reglen 
forst  finde  Sted,  efter  at  samtlige  Vidner  ere  endelig  afh0rte. 

9.  Er  Skibet  forulykket  eUer  forladt  i  S0en,  eller  har  det  st0dt  paa  Grund 
og  ikke  kunnet  komme  af  uden  fremmed  Hjaelp  eller  Overbordkastning  eUer  Kap- 
ning,  eller  har  det  lidt  Skade  ved  Hdsvaade  eller  haft  Sammenst0d  med  andet  Skib, 
eller  er  det  uden  for  dansk  Havn  blevet  ramt  af  nogen  Ulykke,  hvorved  MenneskeUv 
er  gaaet  tabt,  —  har  Retten  i  SammenhsBng  med  S0forklaringen  paa  det  offenthges 
Vegne  og  med  den  Myndighed,  som  tilkommer  Retten  i  offentlige  'Unders0gelses- 
sager,  ved  Forh0r  at  S0ge  Aarsageme  til  Ulykken  saa  vidt  muligt  oplyste. 
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6.  With  regard  to  the  proceedings  in  causes  before  the  Maritime  Tribunals 
the  ordinary  rules  of  procedure  applicable  to  the  tribunals  of  the  first  instance 
apply;  private  maritime  causes  however  are  dealt  with  according  to  the  rules  of 
Visitors'  Court  procedure,  in  regard  to  appeals  also,  and  in  these  matters  counter- 
claims may  be  presented  without  cross  actions  being  brought,  provided  that  the 
claim  in  question  does  not  purport  to  require  an  independent  judgment  for  any 
part  of  the  amount  of  the  counterclaim. 

In  maritime  causes,  including  also  the  reception  of  maritime  reports  and  making 
inquiries,  the  previous  summoning  of  witnesses  prescribed  in  the  Danish  Law  1 — 13 — 12 
does  not  take  place.  Nor  in  the  case  of  maritime  reports  being  made  in  respect 
of  these  causes  shall  the  rule  according  to  the  Danish  Law  1 — 4—1,  that  a  person 
who  has  not  been  summoned  shall  remain  unknown,  apply.  In  this  connection, 
however,  it  is  to  be  observed  that  a  maritime  report  received  without  observing  the 
provisions  of  the  aforesaid  Article  of  the  law,  cannot  be  considered  as  full  evidence 
according  to  law  outside  the  particular  cause  in  reference  to  which  it  has  been 
received. 

Execution  may  take  place  on  the  basis  of  an  exemplification  of  the  judgment. 

7.  When  circumstances  require  it,  a  Maritime  Tribunal,  or  in  the  case  mentioned 
in  the  last  sentence  of  the  second  paragraph  of  §  1  its  president,  may  appoint  men 
domiciled  in  one  of  the  other  jurisdictions  of  the  county  for  the  purpose  of  making 
surveys,  estimates  and  valuations. 

8.  When  maritime  reports  are  received,  information  regarding  all  the  cir- 
cumstances which  are  of  importance  in  connection  with  the  private  interests  touched 
on  on  the  occasion  in  question  shall  as  far  as  possible  be  procured. 

The  Tribunal  in  question  shall  for  this  purpose  remind  the  shipmaster,  who 
according  to  §  40  of  the  Maritime  Law  makes  a  report  of  an  accident  at  sea,  to 
exactly  observe  that  which  is  incumbent  on  him  according  to  the  said  legal  provi- 
sion, and  when  making  the  maritime  report  to  bring  with  him  all  those  persons  who 
are  in  a  position  to  give  any  information  regarding  the  accident.  The  Tribunal 
ought  to  see  that  those  persons  concerning  whose  interests  the  proceedings  may 
be  of  importance,  are  summoned  to  attend  them,  where  it  is  known  to  the  person 
who  requires  the  maritime  report  or  to  the  Tribunal  itself  that  these  persons  or 
their  agents  are  staying  in  the  neighbourhood,  so  that  they  may  be  convened  without 
unduly  postponing  the  maritime  report,  and  also,  it  time  permits,  that  measures 
shall  be  taken  to  inform  the  interested  persons  of  the  making  of  the  maritime  report, 
according  to  circumstances  by  means  of  an  ordinary  public  proclamation. 

At  the  meeting  of  the  Tribunal  the  oral  explanation  of  the  shipmaster  is  received 
first,  and  then  the  evidence  of  the  witnesses  presented  by  the  shipmaster  or  sum- 
moned by  the  tribunal  is  taken,  every  witness  being  examined  separately  so  that 
none  of  them  can  hear  the  evidence  given  by  the  other  witnesses.  The  Tribunal 
may,  however,  when  it  is  of  opinion  that  such  a  course  may  serve  to  elucidate 
the  matter,  permit  the  shipmaster  to  be  present  while  the  evidence  of  the  crew 
is  being  taken. 

If  a  maritime  report  is  considered  incomplete,  obscure  or  indefinite,  the  Tribu- 
nal by  means  of  a  comparison  with  the  log  book,  or  in  default  thereof  with  the 
written  report  sent  by  the  master  to  the  Tribunal,  both  of  its  own  accord  and  at 
the  request  of  the  persons  interested  in  the  matter,  ought  to  try  by  means  of  further 
questions  to  obtain  accurate  knowledge  in  regard  to  what  each  witness  himself 
has  experienced.  In  addition  the  Tribunal  may  call  upon  the  master  and  other 
interested  persons  to  see  that  surveys  and  estimates  are  made,  or  that  other  steps 
required  for  the  elucidation  of  the  matter  are  taken.  If  necessary  the  inquiry  shall 
be  continued  in  several  sittings  of  the  Tribunal.  —  Taking  oath  must  not  as  a  rule 
take  place  until  all  the  witnesses  have  been  finally  examined. 

9.  If  the  vessel  has  been  lost  or  abandoned  at  sea,  or  if  she  has  become  stranded 
and  has  not  been  able  to  get  afloat  without  the  assistance  of  strangers,  or  without 
the  jettison  of  goods  or  objects,  or  cutting  masts  and  tackle,  or  if  she  has  suffered 
damage  by  fire  or  coUision  with  another  vessel,  or  if  outside  a  Danish  port  she  has 
been  overtaken  by  any  accident  occasioning  the  loss  of  human  life,  the  Tribunal 
shall,  in  connection  with  the  maritime  report,  on  behalf  of  the  public  authority 
and  with  the  power  due  to  the  Tribunal  in  causes  subject  to  public  inquiry,  try 
by  means  of  a  public  examination  to  elucidate  as  far  as  possible  the  causes  of  the 
accident. 
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Navnlig  beir  det  unders0ges,  om  Ulykken  er  en  F0lge  af :  a)  Fejl  eller  Mangel 
ved  Skibet,  dets  Udrustning  eller  Bemanding;  —  b)  Skibets  Overlastning,  Lastens 
urigtige  Stuvning  eUer  Fordeling  eUer  dens  farlige  Beskaffenhed  eUer  utilstraek- 
kelig  eUer  uforsvarlig  BaUastning;  —  c)  Forseeke  eUer  Fors0mmelse  af  Skipper 
eUer  Mandskab  eUer  af  andet  Skibs  Skipper  eller  Mandskab;  —  d)  Forseelse  eller 
Fors0mmelse  af  Lods  eUer  Mangier  ved  Sekort,  Fyr,  S0maerker  eller  andre  til 
Sikkerbed  for  S0farten  anbragte  Indretninger,  eller  Forseelse  eller  Fors0mnielse 
fra  de  Personers  Side,  bvem  Tilsynet  dermed  og  Betjeningen  deraf  er  betroet. 

Er  i  Tilfselde,  som  falde  ind  under  denne  Paragraf,  S0forklaring  afgiven  i  Ud- 
landet  i  Henhold  til  S0lovens  §  40,  sidste  Stykke,  bar  Skibets  F0rer  at  melde  sig 
til  Retten  i  den  f0rste  danske  Havn,  bvortU  ban  ankommer  med  Skibet  eller  dets 
Mandskab,  for  at  S0forb0r  efter  de  i  nservserende  Paragraf  omhandlede  Regler  kan 
blive  optaget. 

10.  Fremkommer  der  under  et  S0forb0r  Omstsendigheder,  som  tyde  paa,  at 
der  foreligger  et  Forhold,  som  kan  medf0re  Strafansvar  for  Skipperen  eller  andre, 
der  b0re  iinder  dansk  Strafferet,  bar  Retten  at  trseffe  de  Foranstaltninger,  som 
maatte  vsere  n0dvendige  for  at  sikre  Beviset  og  den  eller  de  skyldiges  Tilstede- 
blivelse. 

Efter  dens  Beskaffenbed  bliver  Sagen  fremdeles  enten  at  paakende  af  S0retten 
i  Overensstemmelse  med  de  om  offentlige  Politisager  gseldende  Regler  eller  Ud- 
skrift  af  S0forb0ret  at  indsende  til  vedkommende  Overavrigbed,  for  at  Bestemmelse 
kan  tages  om  Sagens  videre  Forf0lgelse.  Naar  sserbge  Omstaendigbeder  tale  derfor, 
navnlig  naar  der  formenes  at  bbve  Sp0rgsmaal  om  at  frakende  Skipper  Ret  til  at 
f0re  Skib  eUer  Styrmand  eller  Maskinmester  eller  Lods  Ret  til  at  g0re  Tjeneste  i 
saadan  Egenskab,  kan  Justitsministeren  efter  Over0vi'igbedens  IndstUling  benvise 
Sagens  videre  Forf0lgelse  og  Paakendelse  til  S0-  og  Handelsretten  i  Kj0benbavn. 

11.  Oplyses  det,  at  Anmeldelse  og  S0forklariag  er  fors0mt  i  noget  Tilfselde,  der 
benb0rer  under  §  9,  bliver  Unders0gelse  i  den  Anledning  snarest  muUgt  af  vedkommen- 
de Over0vrigbed  at  foranstalte  ved  den  S0ret,  bvortil  Anmeldelse  burde  vasre  sket. 

Er  der  Grund  til  at  befrygte,  at  et  Skib  er  forlist,  uden  at  Skipper  eUer  nogen, 
der  kunde  trasde  i  bans  Sted,  er  reddet,  paaligger  det  Rederen  inden  9  Maaneder, 
efter  at  ban  sidst  b0rte  fra  eller  om  Skibet,  at  g0re  Indberetning  til  Justitsministeren 
med  Oplysning  om,  naar  og  hvor  det  formodes,  at  Ulykken  er  sket,  og  hvad  der 
antages  at  bave  foranlediget  den.  Ministeren  tager  derefter  Bestemmelse  om,  bvor 
vidt  og  ved  bvilken  Ret  nsermere  Unders0gelse  skal  finde  Sted.  —  Den  Reder, 
som  fors0mmer  den  bam  saaledes  paabvilende  Forpligtelse,  bliver  imder  en  ved 
den  almindelige  Underret  anlagt  offentlig  Politisag  at  anse  med  B0der  til  Stats- 
kassen  fra  10  til  200  Kr. 

12.  Af  enbver  i  Henbold  til  §  9  foretagen  Unders0gelse  saavel  som  af  Under- 
S0gelser  i  Medf0r  af  §  11,  2det  Stykke,  og  S0lovens  §  40,  sidste  Stykke,  bUver  Ud- 
skrift  at  indsende  til  Indenrigsministeren,  som  drager  Omsorg  for,  at  der  aarlig 
offentUgg0res  en  statistisk  Oversigt  over  de  stedfimdne  S0ulykker  med  Oplysning 
om,  bvad  der  i  bvert  enkelt  Tilfselde  sk0nnes  at  vaere  Aarsagen  til  samme. 

13.  Naar  der  af  F0rere  af  fremmede  Skibe  begseres  optaget  S0forklaring  bar 
i  Landet,  eUer  af  fremmede  Regeringer  andrages  om  S0forb0r,  forboldes  dermed 
efter  Forskrifteme  i  §§  8  og  9.  Er  det  svensk  eller  norsk  Skib,  bUver  derbos,  for 
saa  vidt  tUsvarende  Regel  gaelder  i  Skibets  Hjemland,  Udskrift  af  det  i  Medf0r 
af  §  9  optagne  S0forb0r  at  indsende  til  Indenrigsministeriet. 

14.  For  Optagelse  af  S0forklaringer  efter  §  8  blive  de  bidtil  for  saadanne 
foreskrevne  Gebyrer  at  erlaegge,  hvorhos  Omkostningeme  ved  de  i  den  naevnte 
Paragraf  ombandlede  TUsigelser  afholdes  af  den,  der  bar  begsert  S0forklaringen. 
Fritagne  for  Gebyrer  ere  dog  danske  Skibe,  som  ere  undtagne  fra  Registrering. 

For  S0forb0r  eUer  Unders0gelse  i  det  offentliges  Interesse  i  Henbold  til  §  9 
erlsegges  intet  Retsgebyr. 
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Notably  it  ought  to  be  examined  whether  the  accident  has  been  caused  by: 
a)  Vices  or  defects  of  the  vessel,  her  equipment  or  crew;  —  b)  Overloading  the 
vessel,  improper  stowage  or  distribution  of  the  cargo,  or  its  dangerons  nature,  or 
insufficient  or  defective  ballast;  —  c)  Default  or  negligence  on  the  part  of  the  master 
or  the  crew,  or  on  the  part  of  the  master  or  crew  of  some  other  vessel;  —  d)  Default 
or  negligence  of  a  pilot  or  defects  of  charts,  lighthouses,  beacons  or  other  arrange- 
ments made  to  safeguard  navigation  at  sea,  or  default  or  negligence  on  the 
part  of  those  persons  to  whom  the  supervision  and  use  of  these  apphances  are 
confided. 

If  in  a  case  coming  within  the  provisions  of  this  Article  a  maritime  report  has 
been  made  abroad  according  to  the  last  paragraph  of  §  40  of  the  Maritime  Law, 
the  master  of  the  vessel  in  question  shall  present  himself  to  the  Tribunal  of  the 
first  Danish  port  at  which  he  arrives  with  his  vessel  or  her  crew,  in  order  that  a 
maritime  inquiry  according  to  the  rules  dealt  with  in  this  Article  may  be  made. 

10.  If  in  the  course  of  a  maritime  inquiry  facts  become  known  which  indicate 
that  some  circumstance  is  existent  which  may  bring  about  the  punishment  of  the 
master  or  other  persons  subject  to  the  Danish  Crimiual  Law,  the  Tribunal  shall 
take  such  steps  as  may  be  necessary  in  order  to  estabhsh  the  proof  and  secure  the 
presence  of  the  guilty  persons. 

According  to  the  nature  of  the  case  the  cause  shall  further  be  judged  either 
by  a  Maritime  Tribunal  in  accordance  with  the  rules  apphcable  to  pubHc  poHce 
causes,  or  a  transcript  of  the  maritime  inquiry  shall  be  sent  to  the  competent  superior 
authority  in  order  that  a  decision  may  be  taken  regarding  the  further  proceedings 
of  the  cause.  When  special  circumstances  are  in  favour  of  such  a  course,  notably 
when  it  is  considered  that  the  question  wiU  arise  whether  the  right  of  the  ship- 
master to  command  a  vessel,  or  the  right  of  mates  or  engineers  or  pilots  to  render 
further  service  in  such  capacities,  shall  be  cancelled,  the  Minister  of  Justice,  on  the 
proposition  of  the  superior  authority,  may  refer  the  further  proceedings  and  judg- 
ment of  the  cause  to  the  Maritime  and  Commercial  Tribunal  of  Copenhagen. 

11.  If  it  is  established  that  notification  and  report  have  been  omitted  in  any 
case  comprised  in  §  9,  an  inquiry  on  this  point  shall  be  made  as  soon  as  possible 
by  the  competent  superior  authority  before  the  Maritime  Tribunal  which  ought 
to  have  been  notified  in  the  matter. 

If  there  is  reason  to  fear  that  a  vessel  has  been  lost  without  the  master  or  any 
other  person  in  a  position  to  act  as  his  substitute  having  been  saved,  it  is  incumbent 
on  the  shipowner,  within  9  months  of  having  had  any  news  from  or  about  the 
vessel,  to  report  the  case  to  the  Minister  of  Justice,  and  to  inform  him  when  and 
where  it  is  supposed  that  the  accident  has  happened,  and  of  the  causes  which  are 
supposed  to  have  brought  about  the  accident.  The  Minister  thereupon  decides 
whether  and  before  what  Tribunal  further  inquiries  shall  be  made  in  the  matter. 
—  A  shipowner  who  neglects  the  obligation  so  incumbent  on  him,  is  subject  to  a 
fine  payable  to  the  Exchequer  of  from  10  to  200  kr.,  to  be  imposed  on  him  by  way 
of  a  public  police  action  brought  before  the  ordinary  Tribunal  of  the  first  instance. 

12.  A  transcript  of  each  inquiry  made  in  accordance  with  §  9,  as  weU  as  of 
inquiries  made  in  accordance  with  §  11,  2nd  paragraph,  and  the  Maritime  Law  §  40, 
last  paragraph,  shall  be  sent  to  the  Minister  of  the  Interior,  who  shall  see  that 
€very  year  a  statistical  account  of  the  accidents  at  sea  is  pubhshed;  such  account 
shall  contain  information  regarding  the  circumstances  which  in  each  case  are  consid- 
ered to  have  brought  about  the  accident. 

13.  When  it  is  requested  by  masters  of  foreign  vessels  that  maritime  reports 
shall  be  made  in  this  country,  or  when  foreign  Governments  demand  maritime 
inquiries,  such  matters  shall  be  dealt  with  according  to  the  provisions  of  §§  8  and  9. 
If  such  reports  or  inquiries  concern  Swedish  or  Norwegian  vessels,  a  transcript 
of  the  maritime  inquiries  made  in  accordance  with  §  9  shall  also  be  sent  to  the 
Ministry  of  the  Interior,  if  correponding  rules  apply  in  the  home  country  of  the 
vessel  in  question. 

14.  For  making  maritime  reports  according  to  §  8  the  dues  which  have  been 
heretofore  prescribed  for  such  reports  shall  be  paid,  and  the  costs  of  the  summonses 
dealt  with  in  the  said  Article  shall  be  paid  by  the  person  who  has  asked  for  the 
report.    Danish  vessels  not  subject  to  registration  are  however  exempt  from  dues. 

No  legal  fee  is  payable  for  maritime  inquiries  and  inquiries  made  in  the  interest 
of  the  pubUc  in  accordance  with  §  9. 

B  24 


185  Nordisk  S0Tet:  Norsk  Strandingslov. 

15.  Bestemmelserne  i  §§  8 — 14  finde  ikke  Anvendelse  paa  Krigsskibe. 

16.  Denne  Lov,  hvori  der  ved  kongelig  Anordning  for  Faer0ernes  Vedkom- 
mende  kan  geires  de  Lempelser,  som  if0lge  de  stedlige  Forhold  maatte  anses  for- 
n0dlie,  traeder  i  Kraft  den  Iste  Januar  1893. 

Hvorefter  alle  vedkommende  sig  have  at  rette. 
Givet  paa  Amalienborg,  den  12te  April  1892. 

Under  Vor  Kongelige  Haand  og  Segl. 
Christian  R. 

(L.  S.)  J.  Nellemann. 


Endnu  kan  naevnes,  at  Lov  Nr.  75  af  29  Marts  1904  har  foreskrevet,  at  der 
for  danske  Skibe,  der  ere  maalte  til  20  Register  Tons  Brutto  eUer  derover,  paa- 
hviler  Rederen  Forpligtelse  til  under  Bedeansvar  aarlig  at  afgive  stati- 
stiske  Oplysninger  om  den  af  de  paagaeldende  Skibe  udforte  Fart,  forsaa- 
vidt  denne  er  foregaaet  mellem  fremmede  Lande,  meUem  saadanne  og  Danmark  eUer 
fra  og  til  Island,  Gr0nland  og  de  dansk-vestindiske  0er.  For  Partrederiers  Vedkom- 
mende paahviler  denne  Pligt  den  korresponderende  Reder.  —  De  naermere  Regler 
om  denne  Pligt  indeholdes  i  Indenrigsministeriets  Bkg.  Nr.  203  af  16  December  1904. 

Fremdeles  b0r  her  nsevnes: 

Lov  af  1  April  1905  om  S0folks  Forzikring  mod  Folger  af  Ulykkes- 
tilfselde  i  S0fartsvirksomhed; 

Midlertidig  Lov  af  14  Maj  1909  om  Skibes  Dybgaaende  og  Lastelinie; 

Lov  af  13  Februar  1903  om  Tilsyn  med  Dampfart0jer  m.  m.; 
Lov  af  14  Maj  1909  om  Tilsyn  med  Sejlskibe  m.  m. 


Norsk  Seretsprocessen.^) 

Disse  Saerdomstole  indf0rtes  ved  den  seldre  S0IOV  af  24  Marts  1860;  tidligere 
var  „S0retssager"  undergivne  de  almindelige  Civildomstoles  Jurisdiktion,  og  fremdeles 
haves  der  for  disse  Sager  kun  i  f0rste  Instans  en  sseregen  Domstol,  idet  H0iesteret, 
den  eneste  Appelinstans  i  „S0rets8ager",  paad0mmer  disse  uden  nogensomhelst 
Forandring  i  Rettens  Sammenssetning. 

Det  Eiendommelige  ved  S0retteme  er  Domstolens  Sammenssetning,  hvis 
Formaal  er  direkte  at  udnytte  de  S0mandsmsessige  Fagkundskaber  og  Erfaringer 
ved  Siden  af  den  almindehge  CivUdommers  Retskyndighed  for  de  AfgJ0rel8er  og 
Domme,  som  bliver  at  traeffe  i  S0retssageme.  S0retten  bestaar  derfor  af  den  al- 
mindelige Gvilunderdommer  (i  Christiania  og  Bergen  et  Medlem  af  den  koUegiale 
Byret)  som  Formand  og  to  sagkyndige  S0retsmedlemmer  som  Bisiddere  eller  Med- 
domsmsend  („Meddommere"). 

Omfanget  af  S0rettemes  Kompetense  fremgaar  af  S0lovens  §  312,  f0r6te  Led. 
Det  overvaages  paa  Embeds  Vegne  af  Domstolene,  at  der  ikke  gaar  Dom  i  en  ,,80- 
retssag"  ved  ahnindelig  Civilret  og  omvendt.  Et  Sagsanlseg  for  inkompetent  Ret 
medf0rer  Sagens  „Afvisning";  dog  er  den  gjeldende  Retspraxis  ikke  strong  i  Graense- 
tilfseldene,  hvor  der  kan  raade  en  begrundet  Tvil  om,  hvor  Sagen  horer  hjemme, 
isser  naar  ingenfaf  Parteme  har  paastaaet  Afvisningen. 

De  nsermere  Regler  om  Sorettemes  Organisation  og  Sammenssetning  findes 
i  S0lovens  §§  313  og  314. 

De  almindehge  Vaemethingsregler  har  i  §  315,  f0rste  og  andet  Led,  faaet  en 
ikke  uvigtig  Udvidelse,  idet  Rederen  ikke  alene  kan  sags0ges  inden  den  Juris- 
diktion, hvor  han  har  sin  Bopsel  og  dermed  sit  personhge  Vsernething,  men  ogsaa 
efter  Sags0gerens  Valg  ved  S0retten  paa  Skibets  (i  Skibsregistret  indf0rte)  Hjem- 
sted;  det  samme  gjelder  ogsaa  for  Sagsanlaeg  mod  Skibsf0rer  eUer  Mandskab,  men 
kun  for  Forpligtelser,  paadragne  i  Tjenesten.    En  Begrsensning  ogsaa  med  Hensyn 

1)  Jfr.  H  a  g  e  r  u  p  ,  Forelsesninger  over  den  norske  Civilproces,  2det  Bind,  2den  Udg^ 
(Christiania  1905),  S.  191  o.  flg. 
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15.  The  provisions  of  §§  8 — 14  do  not  apply  to  men-of-war. 

16.  This  Law  comes  into  force  on  the  1st  January  1893,  and  according  to 
Royal  Ordinance  is  subject  to  the  modifications  which  owing  to  the  local  conditions 
of  the  Faroe  Islands  may  be  deemed  necessary. 

All  persons  concerned  shall  act  accordingly. 
Given  at  Amalienborg  the  12th  April  1892. 

Under  Our  Royal  Hand  and  Seal. 
Christian  R. 

(L.  S.)  J.  NeUemann. 


It  may  further  be  mentioned  that  Law  No.  75  of  29th  March  1904  has  provided 
that  in  respect  of  Danish  vessels  which  are  measured  at  20  gross  register  tons  or 
more,  the  obligation  is  incumbent  on  the  shipowner,  under  the  penalty  of  fines,  every 
year  to  make  a  statistical  statement  regarding  the  voyages  made  by  the  vessels  in  question, 
provided  these  voyages  have  been  made  between  foreign  countries,  between  such 
countries  and  Denmark,  or  from  and  to  Iceland,  Greenland  and  the  Danish  Islands 
in  the  West  Indies.  In  the  case  of  corowners  this  obligation  is  incumbent  on  the 
managing  owner.  —  The  detailed  rules  concemiag  this  obligation  are  contained  in 
the  PubUcation  of  the  Ministry  of  the  Interior  No.  203  of  16th  December  1904. 

Here  also  ought  to  be  mentioned: 

The  Law  of  1st  April  1905  concerning  the  insurance  of  seamen  against  the 
consequences  of  accidents  occurring  in  navigation; 

The  Provisional  Law  of  14th  May  1909  concerning  the  draught  of  water  and 
water  line  of  vessels; 

The  Law  of  13th  Feb.  1903  concerning  the  supervision  of  steamers  etc.; 

The  Law  of  14th  May  1909  concerning  the  supervision  of  sailing  vessels  etc. 


The  Procedure  of  Norwegian  Maritime  Tribunals.^) 

These  special  Tribunals  were  established  by  the  older  Maritime  Law  of  24th 
March  1860;  previously  "maritime  causes"  were  submitted  to  the  jurisdiction  of 
the  ordinary  civU  Tribunals,  and  there  are  still  special  Tribunals  for  these  causes 
only  in  the  first  instance,  as  the  Supreme  Tribunal,  the  only  instance  of  appeal 
in  "maritime  causes",  judges  these  without  any  change  at  all  being  made  in  the 
composition  of  the  Tribunal. 

The  characteristic  of  the  Maritime  Tribunals  is  their  composition,  the  object 
of  which  is  directly  to  utilize  knowledge  and  experience  in  maritime  matters,  besides 
the  legal  knowledge  of  the  ordinary  civU  judges,  for  the  decisions  and  judgments 
to  be  rendered  in  maritime  matters.  A  Maritime  Tribunal  therefore  consists  of  the 
ordinary  civil  judge  of  the  first  instance  (in  Christiania  and  Bergen  a  member  of 
the  composite  Town  Tribunal)  as  president,  and  two  experts  in  maritime  matters 
as  assessors  or  aldermen  ("fellow- judges"). 

The  extent  of  the  jiurisdiction  of  the  Maritime  Tribunals  results  from  §  312, 
first  paragraph,  of  the  Maritime  Law.  The  Tribunals  ex  officio  see  that  a  "maritime 
cause"  is  not  judged  by  an  ordinary  civil  Tribunal  and  vice  versa.  An  action  brought 
before  an  incompetent  Tribunal  results  in  the  "dismissal"  of  the  cause;  the  obtaining 
legal  practice  is,  however,  not  rigorous  in  regard  to  the  dehmitation  of  cases  as 
to  winch  there  may  be  legitimate  doubt  concerning  the  competent  Tribunal,  in 
particular  when  none  of  the  parties  has  demanded  a  dismissal  of  the  cause. 

The  details  of  the  regulations  concerning  the  organisation  and  composition 
of  the  Maritime  Tribunals  are  to  be  found  in  §§  313  and  314  of  the  Maritime  Law. 

The  ordinary  rules  of  jurisdiction  have  in  §  315,  first  and  second  paragraphs, 
obtained  a  not  unimportant  extension  to  the  effect  that  the  shipowner  may  not 
only  be  sued  within  the  jurisdiction  where  he  has  his  domicile  and  consequently 
his  personal  jurisdiction,  but  also  according  to  the  choice  of  the  plaintiff,  before 
the  Maritime  Tribunal  of  the  home  port  of  the  vessel  (as  recorded  in  the  ship's 
register);  the  same  rule  also  applies  to  actions  brought  against  a  shipmaster  or 

1)  Cf.  Hagerrip,  Lectures  on  Norwegian  Civil  Procedure,  2nd  Volume,  2nd  Edition  (Christ- 
iania 1905),  p.  191  et  seq. 
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til  Rederen  ligger  deri,  at  dette  extraordinaere  Vsernething  alene  kommer  til  An- 
vendelse  i  Seiretssager,  folgelig  kun  for  Gjeld,  der  paahvUer  ham  i  Egenskab  af 
Reder,  men  ikke  for  almindelige  civile  Forpligtelser.  I  andet  Led  har  Paragrafen 
anordnet  et  ellers  i  norsk  Ret  ukjendt  forum  arresti  for  saadamie  Fordringer,  for 
hvilke  Skib  eller  Ladning  hefter,  sml.  Solovens  ellevte  Kapitel.  Ved  Siden  af  dette 
Arrestvsemething  er  Rederens  eller  Ladningseierens  personlige  Vsernething  eller 
Vsemethinget  efter  Paragrafens  ferste  Led  selvfolgelig  ikke  udelukkede. 

Den  egentlige  Procesmaade  omhandles  i  S0lovens  §§316 — 319;  der  maa  her  — 
ligesom  under  Omtalen  af  de  norske  Handelsdomstole,  som  er  indrettede  efter 
SOTettemes  M0nster  —  henvises  til  den  i  Porbindelse  med  den  norske  Handelsret 
givne  korte  FremstiUing  af  den  almindelige  norske  Civilproces,  hvor  der  tillige  er 
taget  det  fomedne  Hensyn  til  SOTetterne.  Det  skal  her  under  Henvisning  til  S0- 
lovens  Text  kun  ganske  summarisk  yderligere  bemserkes,  at  Forligsmseglingen  for 
„Forligelseskommissionen",  den  eUers  n0dvendige  Begyndelse  for  Sagsanlaegget, 
falder  bort  i  S0retssager  som  et  sserskUt  Processkridt  hgesom  i  „GJ8esteretssager" 
(jfr.  ProcesfremstiUingen)  og  finder  Sted  for  S0retten  ved  Sagens  Anhsengiggj0relse, 
at  Stevningsvarslet  for  Parter  og  Vidner  er  meget  kort,  indenfor  den  samme  Juris- 
diktion  kun  fra  den  ene  Dag  til  den  nseste  og  24  Timer  mere  for  hver  20  Kilometers 
Afstand,  videre  at  Sagens  Inkamination  altid  maa  ske  i  en  extraordinser,  sserlig 
berammet  Retssession  („Extraret"),  og  at  den  videre  Sagsbehandling  maa  fort- 
ssettes  for  S0retten  i  saadanne  extraordinaere  Sessioner,  indtil  Sagen  som  moden 
til  Afgjorelse  er  „optaget"  af  S0retten.  Som  koUegial  Domstol  har  S0retten  efter 
den  almindelige  Bestemmelse  i  Forordningen  af  3  Juni  1796  §  23  for  Domsafsigelsen 
en  Frist  af  indtil  12  Uger;  Dommene  skal  dog  altid  afsiges  saa  hurtig  som  muligt, 
efterat  Proceduren  er  tilendebragt.  S0retternes  Domme  kan  exekveres  tre  Dage, 
efterat  en  Afskrift  af  Domskonklusionen  har  vseret  forkyndt  for  Domfseldte.  De 
ssedvanlige  Procesmaximer  er  ogsaa  gjseldende  for  S0retsproceduren.  Undtagelse 
gj0res  dog  i  Sager  meUem  Skibsf0rer  og  Mandskab,  naar  Retten  ikke  har  tiUadt 
Benyttelsen  af  Sagf0rere,  sml.  §  317,  andet  og  tredie  Led.  Den  i  Paragrafens  fjerde 
Led  naevnte  Lov  af  8  Mai  1869  §  13  Litr.  b  (her  er  en  Feil  i  Loven,  idet  Loven  af 
8  Mai  1869  §  13  —  dog  uden  reel  Forandring  af  tidholdet  —  aUerede  blev  ophsevet 
og  erstattet  ved  en  Lov  a£  29  Mai  1879)  omhandler  Sager,  som  dreier  sig  om  Gjelds- 
fordringer  paa  indtil  120  Kroner  (Bagatelproces).  De  paagjeldende  Bestemmelser 
i  deime  Lov  (hvis  §  14  derimod  gjelder  uforandret)  indeholder  Forskrifter,  som 
tilsigter  en  hurtig  Afgjarelse  af  den  Slags  Retssager,  saasom  om  Forenkling  af 
ProtokoUationen,  mimdtUg  Forhandling  o.  m.  dsl.  Som  nsevnt  er  S0retternes 
Domme  appellable  til  H0ie8teret,  naar  Reglerne  om  Appelsummen  tiUader  dette, 
ellers  er  de  inappellable ;  mod  den  i  Appelsummen  liggende  Hindring  gives  der 
Dispensation  af  Justits-  og  PoHtidepartementet,  men  kun  efter  en  (administrativ) 
Unders0gelse  og  Bed0mmelse  af  det  enkelte  Tilfselde  („causa  cognita"). 


§§  320 — 327  omhandler  S0forklaringeme.  Den  i  §  322  nsevnte  Straffeproceslov 
af  1  Juli  1887  §  269  siger:  „Retten  kan  af  egen  Drift  (under  Forundersogelsen) 
foretage  saadanne  Skridt,  som  ikke  uden  Skade  kan  opssettes,  samt  hvad  der  hen- 
sigtsmsessig  kan  gJ0res  i  Forbindelse  med  andre  Rettergangsskridt.  For0vrigt 
straekker  dens  Virksomhed  sig  ikke  udover  det  (af  Statsadvokaten  eller  Politiet) 
Begjaerede  og  stanser,  naar  Begjaeringen  tages  tilbage."  Henvisningen  i  S0lovens 
§  322  til  Straffeproceslovens  §  185  vil  sige,  naar  enten  Vidnesbyrdet  tilsigtes  oplsest 
under  Hovedforhandlingen,  eller  der  er  Fare  for,  at  Vidnet  ikke  vil  m0de  under 
denne,  eller  for,  at  Beviset  af  andre  Grande  vil  kunne  spildes  ved  Udsaettelsen 
med  Edfaestelsen. 
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crew,  but  only  in  regard  to  obligations  incurred  in  the  service.  A  limitation  with 
regard  to  the  shipowner  is  also  to  be  found  in  the  circumstance  that  this  extra- 
ordinary jurisdiction  only  applies  to  maritime  causes,  consequently  only  to  debts 
binding  on  him  ia  his  capacity  of  shipowner,  but  not  to  ordinary  civil  obUgations. 
In  the  second  paragraph  the  Article  has  prescribed  a  forum  arresti  otherwise  unknown 
in  Norwegian  Law  in  regard  to  claims  for  which  vessel  or  cargo  is  liable;  cf.  Chapter 
XI  of  the  Maritime  Law.  Besides  this  forum  arresti  the  personal  jurisdiction  of  the 
shipowner  or  the  owner  of  the  cargo  or  the  jurisdiction  according  to  the  first  par- 
agraph of  the  Article  is  of  course  not  excluded. 

The  mode  of  procedure  properly  so-called  is  dealt  with  ia  §§  316 — 319  of  the 
JMaritime  Law;  reference  must  here  —  as  in  the  exposition  of  the  Norwegian  Com- 
mercial Tribunals  which  have  been  estabHshed  on  the  basis  of  the  Maritime  Tribunals 
—  be  had  to  the  brief  exposition  of  the  general  Norwegian  civil  procedure,  made 
in  connection  with  the  Norwegian  commercial  law,  where  also  the  Maritime  Tribu- 
nals have  been  duly  considered.  With  reference  to  the  text  of  the  Maritime  Law, 
it  shall  only  quite  summarily  be  further  remarked  here  that  negotiations  with  a 
view  to  obtainiug  a  compromise  before  a  "Compromise  Committee",  which  are 
otherwise  the  compulsory  commencement  of  every  action,  are  omitted  in  maritime 
causes  as  a  special  act  of  procedure  in  the  same  way  as  in  Visitors'  Court  causes 
(cf.  the  Exposition  of  Procedure),  and  take  place  before  the  Maritime  Tribunal 
at  the  commencement  of  the  action,  that  the  period  for  the  issue  of  the  summons 
to  the  parties  and  the  witnesses  is  very  short,  within  the  same  jurisdiction  only 
from  one  day  to  the  next,  and  24  hours  more  for  the  distance  of  each  20  kUometers ; 
further,  that  the  commencement  of  an  action  must  always  take  place  at  an  extra- 
ordinary, specially  convened  session  of  the  Court  ("Extraordinary  session"),  and  that 
the  further  proceedings  of  the  cause  must  be  continued  before  a  Maritime  Tribunal 
at  such  extraordinary  sessions  untU  the  cause  as  ripe  for  decision  is  "received" 
by  a  Maritime  Tribunal.  As  a  collegiate  tribunal  a  Maritime  Tribunal  according 
to  the  ordinary  provision  of  the  Ordinance  of  3rd  June  1796  §  23,  has  a  period 
not  exceeding  12  weeks  for  rendering  judgment;  the  judgments  must,  however, 
always  be  rendered  as  quickly  as  possible  on  the  conclusion  of  the  prceedings. 
The  judgments  of  a  Maritime  Tribnal  are  capable  of  execution  three  days  after 
they  have  been  proclaimed  to  the  condemned  party.  The  ordinary  principles  of 
procedure  apply  also  to  the  procedure  before  the  Maritime  Tribunals.  An  exception, 
however,  is  made  in  causes  brought  between  a  shipmaster  and  his  crew,  when  the 
Tribunal  in  question  has  not  permitted  the  use  of  solicitors;  cf.  §  317,  second  and 
third  paragraphs.  The  law  of  8th  May  1869  §  13  Letter  b.,  mentioned  in  the  fourth 
paragraph  of  the  Article  (here  is  an  error  in  the  Law,  as  the  Law  of  8th  May  1869 
§  13  —  however  without  really  altering  its  contents  —  was  already  repealed  and 
replaced  by  a  Law  of  29th  May  1879),  deals  with  causes  relating  to  claims  not  exceed- 
ing 120  fa",  (insignificant  processes).  The  provisions  of  this  Law  regarding  this 
point  (§  14  of  which,  on  the  other  hand,  applies  unchanged)  contain  regulations 
having  in  view  a  quick  settlement  of  that  kind  of  lawsuits,  as  for  example  the 
simplification  of  the  record  which  is  taken  down,  oral  proceedings,  etc.  As  mentioned, 
the  judgments  of  the  Maritime  Tribunals  may  be  appealed  against  before  the  Supreme 
Tribunal  when  the  rules  concerning  the  amount  concerned  in  the  appeal  permit 
such  a  course;  in  the  contrary  case  they  cannot  be  appealed  against.  The  Ministry 
of  Justice  and  Police  may  grant  exemption  from  the  obstacle  arising  from  the 
amount  concerned  in  the  appeal,  but  only  after  an  administrative  inquiry  into 
and  estimate  of  the  particular  case  ("causa  cognita"). 

§§  320 — 327  deal  with  maritime  reports.  The  Law  of  Criminal  Procedure  of 
1st  July  1887,  §  269,  mentioned  in  §  322,  says:  "The  Tribunal  may  of  its  own  accord 
(during  the  preUminary  inquiry)  take  such  steps  as  cannot  without  damage  be 
postponed,  and  undertake  that  which  can  appropiately  be  done  in  connection  with 
other  measures  of  legal  procedure.  In  general  its  competence  does  not  exceed  that 
which  the  Counsel  of  the  Crown  or  the  police  require  and  the  Tribunal  ceases  its 
operations  when  a  demand  is  withdrawn".  The  reference  made  in  §  322  of  the  Mar- 
itime Law  to  §  185  of  the  Law  of  Criminal  Procedure  has  in  view  the  circumstance 
either  that  evidence  is  intended  to  be  read  during  the  principal  proceedings,  or 
that  it  is  to  be  feared  that  the  witness  wiU  not  appear  during  these  proceedings, 
or  that  the  evidence  for  other  reasons  may  be  lost  when  the  confirmation  by  oath 
is  postponed. 
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I  denne  Sammenhaeng  maa  der  gjores  opmaerksom  paa  den  norske  Lov  af 
9  Juni  1903  med  Tillaegslov  af  18  September  1909  om  Statskontrol  med  Skibes  Sedyg- 
tighed.  Denne  Kontrol  er  henlagt  under  Departementet  for  Handel,  Sofart  og 
Industri,  og  til  dette  Formaal  er  der  oprettet  en  ny  Afdeling  („Kontor")  i  Departe- 
mentet, „SJ0fartskontoret",  hvis  Chef  maa  vsere  kyndig  i  S0V8esen  og  Skibsan- 
liggender.  Ved  kgl.  Res.  af  21  Marts  1906  er  det  bestemt,  at  Loven  trseder  i 
Kraft  fra  1  Mai  1906. 

§  328  handler  om  Tvangsanktioner,  sml.  om  disse  ogsaa  de  vigtige  Bestemmelser 
i  Skibsregistreringslovens  §  38,  andet  Led. 

Den  i  S0lovens  §  329  omtalte  Lov  om  Lodsvaesenet  af  17  Jmii  1869  er  ophaevet 
og  afl0st  af  Loven  af  26  Mai  1899;  §  27  No.  10  feirste  og  andet  Led  i  den  nye  Lov 
bestemmer  f0lgende :  „Naar  Lodsen  udsaetter  sig  for  Livsfare  eller  maa  bruge  mere 
end  ssedvanhgt  Mandskab  for  at  komme  til  et  Fart0i,  eUer  naar  et  Fart0i  er  i  syoke- 
fserdig  Tilstand  eUer  paa  Grund  af  Beskadigelse  er  stedt  i  Fare  for  Forlis,  skal  det 
vsere  Lodsen  tiUadt,  efterat  han  har  udf0rt  Fart0iets  Lodsning,  at  tinge  med  Skibs- 
f0reren  om  h0iere  Betaling,  end  han  efter  Texten  kan  beregne.  Kan  Parteme  ikke 
blive  enige  om  Betalingen,  afgJ0res  Sagen  overensstemmende  med  §§  312  og  330 
i  Lov  om  Sj0farten  af  20de  Juli  1893.  Overskj0n  efter  samme  Lovs  §  329  finder 
ikke  Sted  for  disse  Sagers  Vedkommende,  hvorimod  Sj0rettens  Afgj0relse  i  det 
hele,  derunder  ogsaa  dens  Bestemmelse  af  Betahngens  St0rrelse,  er  Gjenstand  for 
Paakjendelse  af  H0iesteret." 

Den  i  Slutningen  af  §  330  naevnte  Appelfrist  er  efter  Konkm'sloven  (af  6  Juni 
1863  med  Tillaegslov  af  3  Mai  1899)  §  131  4  —  fra  Tromso  Stift  8  —  Uger. 

Retsgebyrerne  i  S0retssager  er  fastsatte  ved  den  almindeUge  Sportellov 
af  6  August  1897.  For  Behandling  af  enhver  Domssag  skal  der  erlaegges  20  Kroner; 
hvis  Paastanden  ikke  overstiger  500  Kroner,  formindskes  Gebyret  tU  10  Kroner, 
og  hvis  den  alene  gaar  op  til  100  Kroner  eller  derunder,  til  5  Kroner.  For  Be- 
rammelse  af  Extraretssession  betales  —  dog  kun  engang  i  samme  Sag  —  5  Kroner. 
De  samme  Gebyrer  maa  ogsaa  udredes  af  Sagvolderen,  ifald  han  anlaegger  Mod- 
S0gsmaal.  For  en  Edssag,  et  Thingsvidne  og  en  Seforklaring  betales  10  Kroner. 
For  et  S0retsskj0n  (sml.  den  almindelige  Procesfremstilling)  skal  der  for  det  f0rste 
erlaBgges  det  saedvanlige  Gebyr  10  Kroner,  videre  for  Berammelse  5  Kjoner  og 
desuden  „Extraretsgebyr",  5  Kroner  for  den  f0rste  og  10  Kroner  for  enhver  af  de 
f0lgende  Sessioner.  Naar  en  Part  erholder  Udsaettelse  i  Sagen,  er  deime  sportelfri 
de  to  f0rste  Gange,  senere  udredes  tredie  Gang  1  Krone,  fjerde  Gang  2  Kroner  og 
videre  1  Krone  mere  for  hver  Gang  indtil  5  Kroner.  Sportelfrie  er  altid  Sager  meUem 
Skibsf0rer  eUer  Reder  og  Mandskab  saavelsom  S0forklaringer,  der  er  foranledigede 
ved  en  af  de  Ombordvaerendes  D0d,  og  Thingsvidner  om  Skibsmandskabs  D0d, 
eller  som  har  til  Hensigt  at  godtgj0re  Ansvarsfrihed  ved  Brud  af  Toldsegl. 

Begge  de  sakyndige  Meddommere  faar  hver  en  GodtgJ0rel8e  for  den  f0rste 
Session  af  4  Kroner  og  for  hver  af  de  efterf0lgende  af  2  Kxoner.  Naar  de  deltager 
i  Besigtigelser,  Skjan  og  Taxationer,  erholder  de  hver  8  Kroner  for  hver  Dag,  de 
har  tjenstgjort. 

I  Straffesager  efter  den  borgerlige  Straffelovs  Kap.  30  og  42  (sml.  ovenfor 
S.  165  o.  fig.)  tages  Lagrettes  og  Meddomsmaendene^)  af  et  saerhgt  Udvalg.  Efter 
Straffeprocesloven  (af  1  JuH  1887  med  de  sidste  Noveller  af  22  Mai  1902  og  17  Mai 
1904)  §  47,  2  skal  der  i  hver  Kommime  efter  vedkommende  Regjeringsdepartements 
Bestemmelse^)  istandbringes  et  saerligt  Udvalg  af  Lagrettes-  og  Meddomsmaend, 

^)  Lagmandsretteme  er  i  Begelen  kompetente,  naar  det  gjselder  Forbrydelser,  for  hvilke 
en  strengere  Straf  end  Fssngsel  i  3  Aar  kan  anvendes,  dog  med  Undtagelse  af  grove  Tyverier  og 
Indbrud;  Forseg  er  i  denne  Henseende  ligestillet  med  fuldbragt  Forbrydelse.  Straffens  Skjserpelse 
paa  Grand  af  Gjentagelse  og  ved  Sanimenst0d  af  Forbrydelser  kommer  ikke  i  Betragtning. 
Det  0vrige  falder  ind  under  Meddomsrettemes  Kompetense  (Strafprocl.  §§  19  og  22).  —  *)  Sml. 
Skrivelse  fra  Justits-  og  PoUtidepartementet  af  10  August  1889,  hvor  de  fomedne  Bestemmelser 
er  trufne. 
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In  this  connection  attention  must  be  drawn  to  the  Norwegian  Law  of  9th  June 
1903,  with  the  supplementary  Law  of  18th  September  1909,  concerning  the  State 
control  of  the  seaworthiness  of  vessels.  This  control  has  been  entrusted  to  the 
care  of  the  Ministry  of  Commerce,  Navigation  and  Industry,  and  for  this  purpose 
a  new  department  ("office")  has  been  estabhshed  withm  the  Ministry,  the  "Naviga- 
tion Department",  the  chief  of  which  must  be  an  expert  in  maritime  matters 
and  matters  relating  to  vessels.  It  was  decided  by  the  Royal  Resolution  of  21st 
March  1906  that  the  Law  should  come  into  force  on  the  1st  May  1906. 

§  328  deals  with  compulsory  auctions;  cf.  also  in  regard  to  these  the  important 
provisions  contained  in  the  second  paragraph  of  §  38  of  the  Law  concerning  the 
registration  of  vessels. 

The  Law  concerning  pilotage  of  17th  June  1869  mentioned  in  §  329  of  the 
Maritime  Law  has  been  repealed  and  replaced  by  the  Law  of  26th  May  1899;  §  27 
No.  10  in  the  first  and  second  paragraphs  provides  as  follows:  "When  the  pilot 
exposes  his  life  to  danger  or  is  obliged  to  use  more  than  the  usual  assistance  in 
order  to  reach  a  vessel,  or  when  a  vessel  is  sinking  or  on  account  of  damage  is 
exposed  to  the  danger  of  being  lost,  the  pilot  shaU  be  allowed,  after  having  carried 
out  the  pilotage  of  the  vessel,  to  bargain  with  the  shipmaster  with  a  view  to  obtaining  a 
higher  payment  than  according  to  the  tariff  he  is  allowed  to  charge.  If  the  parties  cannot 
agree  as  to  the  payment,  the  matter  shall  be  settled  according  to  §§  312  and  330  of  the 
Law  concerning  navigation  of  20th  July  1893.  A  fresh  estimate  according  to  §  329  of 
the  same  Law  takes  place  in  regard  to  these  matters,  whereas  on  the  other  hand  the 
decision  of  the  Maritime  Tribunal,  including  also  its  decision  regarding  the  amount 
of  the  payment,  is  generally  subject  to  appeal  before  the  Supreme  Tribunal." 

The  period  of  appeal  mentioned  at  the  end  of  §  330  is,  according  to  the  Bank- 
ruptcy Act  (of  6th  June  1863,  with  Supplementary  Act  of  3rd  May  1899)  §  131, 
four  —  in  the  case  of  the  diocese  of  Troraso  eight,  weeks. 

The  legal  fees  in  maritime  causes  have  been  fixed  by  the  general  Law  concern- 
ing legal  fees  of  6th  August  1897.  For  the  proceedings  of  every  cause  in  which  judg- 
ment is  rendered  20  kroner  shall  be  paid;  if  a  lawsuit  does  not  exceed  500  kroner, 
the  fee  is  reduced  to  10  kroner,  and  if  it  does  not  exceed  100  kroner,  to  5  kroner. 
When  an  extraordinary  session  is  convened  5  kroner  are  to  be  paid,  but  only  once 
in  the  course  of  the  same  cause.  The  same  fees  must  also  be  paid  by  the  defendant, 
if  he  makes  a  counterclaim.  10  kroner  are  to  be  paid  for  a  cause  in  which  oath  is 
taken,  an  inquiry  or  a  maritime  report  is  made.  For  a  maritime  estimate  (cf.  the 
exposition  of  the  ordinary  procedure)  in  the  first  place  the  ordinary  fee  of  10  kroner 
shall  be  paid,  in  addition  5  kroner  for  convening  the  Tribunal  and  furthermore 
an  "additional  fee"  of  5  kroner  for  the  first  and  10  kroner  for  each  of  the  succeed- 
ing extraordinary  sessions.  When  a  party  obtains  a  postponement  in  a  cause,  such 
postponement  is  free  of  charge  for  the  first  two  times;  subsequently  1  krone  is 
to  be  paid  for  the  third  time,  2  kroner  for  the  fourth  time  and  1  krone  further  for 
each  time  up  to  5  kroner.  Causes  between  a  shipmaster  or  shipowner  and  the  crew, 
as  well  as  maritime  reports  occasioned  by  the  death  of  some  person  on  board,  and 
inquiries  concerning  the  death  of  some  member  of  the  crew,  or  causes  having  in  view 
to  prove  the  responsibility  in  case  of  breach  of  customs  seals  are  always  free  of  charge. 

Each  of  the  members  of  the  Tribunal  who  are  experts  in  maritime  matters 
is  entitled  to  remuneration  for  the  first  session  of  4  kroner  and  for  each  of  the  suc- 
ceeding sessions  of  2  kroner.  When  they  take  part  in  surveys,  estimates  and  valua- 
tions, they  are  entitled  to  8  kroner  each  for  every  day  of  service. 

In  criminal  matters,  according  to  Chap.  30  and  42  of  the  Civil  Criminal  Law 
(cf.  above  p.  165  et  seq.)  the  jurymen  and  assessors^)  are  chosen  from  amongst  a 
select  committee.  According  to  the  Law  of  Criminal  Procedure  (of  1st  July  1887 
with  the  amendments  of  22nd  May  1902  and  17th  May  1904)  §  47,  par.  2,  there 
must  in  every  parish,  in  accordance  with  the  decision^)  of  the  competent  Ministry, 

1)  The  tribunals  employing  a  jury  are  as  a  rule  competent  when  crimes  are  concerned 
for  which  a  severer  punishment  than  imprisonment  for  3  years  can  be  applied,  with  the  ex- 
ception however  of  gross  thefts  and  housebreaking;  an  attempt  is  in  this  respect  on  a  par  with 
a  completed  crime.  The  aggravation  of  the  punishment  on  account  of  repetition  and  concurrence 
of  crimes  does  not  come  into  consideration.  Other  offences  belong  to  the  competency  of  tri- 
bunals employing  assessors  (§§  19  and  22  of  the  Criminal  Procedure).  —  ^)  Cf.  the  Circular 
from  the  Ministry  of  Justice  and  Police  of  10th  August  1889,  in  which  the  necessary  regulations 
have  been  made. 
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som  er  kyndige  i  S0V8esen  og  Skibsanliggender.  Ved  Meddomsretterne  tages  i  saa- 
danne  Sager  altid  begge  Domsmaend  af  dette  Udvalg  (§  370);  i  Lagmandsretterne 
bliver  efter  Begjsering  af  en  af  Parteme,  naar  Lagmanden  finder  Begjseringen 
befoiet,  fire  Lagrettesmsend  tagne  af  det  ovennsevnte  Udvalg;  i  Sager  mellem 
SkibsfOTer  og  Mandskab  bcir  kun  to  af  disse  Lagrettesmsend  vaere  Skibsfcirere  (§  55,  4). 
Antallet  af  de  S0kyndige  Lagrettesmsend  maa  ikke  ved  Parternes  Udskydelse 
ormindskes  til  under  Halvdelen  (§  318,  1). 


S0lovens  §  331  mangier  nu  enhver  praktisk  Betydning. 


Svensk  Lag  om  inteckning  i  fartyg. 

Gifven   Stockbolms   slott  den   10   Maj    1901. 
(Svensk  Porfattningssamling  1901,  No.  26.) 

Vi  Oscar,  med  Guds  nade,  Sveriges,  Norges,  Gotes  och  Vendes  Konung,  gore  veter- 
ligt:  att  Vi,  med  Riksdagen,  funnit  godt  i  nader  forordna  som  foljer: 

§  1.  Fartyg,  som  bar  en  dragtighet  af  tjugu  registerton  eller  derutofver 
och  ar  i  fartygsregistret  infordt,  ma,  der  egaren  det  medgif ver,  intecknas  for  fordran, 
efter  ty  bar  nedan  sags;  och  njute,  der  det  skett,  fordringsegaren  pantratt  i  fartyget. 
TUlhor  fartyget  flere  gemensamt,  ma  ej  inteckning  meddelas,  med  mindre  samtUga 
delegare  dertill  lemnat  medgifvande. 

Ej  ma  inteckning  meddelas  utan  for  visst  belopp  i  penningar,  ej  heller  i  fartygs- 
lott  eller  i  flera  fartyg  for  samma  fordran. 

2.  Medgifvande  af  inteckning  i  fartyg  skall  tecknas  a  handling,  hvara  fordran 
grundas,  samt  innefatta  uppgift  om  det  nummer,  hvarunder  fartyget  ar  i  fartygs- 
registret infordt;  och  varde  medgif vandet  af  vittnen  styrkt. 

3.  Inteckning  i  fartyg  sokes  hos  Stockholms  radstufvuratt. 

4.  Da  inteckning  sokes,  skaU  fordringshandlingen  i  hufvudskrift  till  ratten 
ingifvas;  och  late  ratten  handlingen  offentUgen  upplasas  samt  inforas  i  protokoUet 
ofver  inteckningar  i  fartyg. 

5.  Finnes  ej  a  handlingen  bevittnadt  medgifvande,  som  i  2  §  sags,  varde 
ansokningen  afslagen. 

6.  Ej  ma  inteckning  beviljas,  der  ej  den,  som  inteckningen  medgifvit,  ar 
i  fartygsregistret  inskrifven  sasom  egare  af  fartyget. 

Ofverlater  nagon  till  annan  fartyg  eller  fartygslott,  och  har,  innan  ny  egares 
fang  anmales  till  fartygsregistret,  inteckning  blifvit  sokt  pa  grund  af  tidigare  egares 
medgifvande,  utgore  ofverlatelsen  ej  hinder  for  Lnteckningens  beviljande. 

Sokes  inteckning  samma  dag  ny  egares  fang  anmales  till  fartygsregistret  eller 
derefter,  skaU  ansofcaingen  afslas,  utan  sa  ar  att  nye  egaren  ikladt  sig  forbindelse 
att  lata  fartyget  intecknas  pa  grund  af  tidigare  egares  medgifvande  eller  el  jest  ar 
med  honom  Uka  forbunden. 

7.  Sokes  inteckning,  och  ar  ej  ansokningen  grundad  pa  medgifvande  af  den, 
som,  enligt  hvad  fartygsregistret  utvisar,  byggt  fartyget,  skaU  vid  ratten  styrkas, 
att  fran  honom  eganderatten  ofvergatt  till  den,  som  inteckningen  medgifvit.  Hvad 
salunda  ar  stadgadt  ege  dock  ej  tillampning,  der  fartyget  varit  i  utlandsk  ego 
eUer  blifvit  i  registret  infordt  innan  denna  lag  tradt  i  kraft,  utan  skaU  i  ty  fall, 
sa  framt  ej  eljest  laga  hinder  moter,  inteckning  beviljas,  der  den,  som  inteckningen 
medgifvit,  antingen  bUfvit  vid  fartygets  inforande  i  registret  antecknad  sasom 
egare  eUer  bevisligen  harleder  sin  ratt  fran  den  forst  inskrifne  egaren. 
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be  elected  a  select  committee  of  jurymen  and  assessors  who  are  experts  in  matters 
relating  to  maritime  trade  and  vessels.  In  the  case  of  Tribunals  where  assessors 
are  employed,  the  two  assessors  are  always  chosen  from  amongst  this  select  com- 
mittee (§  370) ;  in  the  Tribunals  employing  a  jury  at  the  request  of  one  of  the  parties 
and  when  the  president  ("lagmand")  is  of  opinion  that  the  request  is  reasonable, 
four  jurymen  are  chosen  from  amongst  the  above-mentioned  select  committee;  in 
causes  between  a  shipmaster  and  his  crew  only  two  of  these  jurymen  ought  to  be 
shipmasters  (§  55,4).  The  number  of  the  jurymen  who  are  experts  in  maritime 
matters  must  not,  owing  to  the  rejection  of  the  parties,  be  reduced  to  less  than  the 
half  of  their  number  (§  318,1). 

§  331  of  the  Maritime  Law  is  now  devoid  of  any  practical  importance. 


Swedish  law  concerning  the  registration  of  securities  on  ships. 

Given  at  Stockholm  Castle  the  10th  May  1901. 
(Svensk  Forfattningssamling  1901,  No.  26.) 

We  Oscar,  by  the  Grace  of  God,  King  of  Sweden,  Norway,  the  Goths  and  the 
Wends,  make  known:  that  We,  in  concert  with  the  Riksdag,  have  found  good 
graciously  to  order  as  follows: 

§  1.  Any  ship  having  a  tonnage  of  twenty  tons  register  burden  or  upwards 
and  entered  on  the  Register  of  ships  must,  if  the  owner  gives  his  consent,  be  reg- 
istered as  security  for  claims  in  the  manner  hereinafter  provided,  and  where  this 
has  taken  place  the  creditor  has  a  pledge-right  on  the  ship.  If  the  ship  belongs  to 
several  persons  in  common,  such  registration  must  not  take  place  unless  all  the 
part-owners  have  given  their  consent. 

Registration  as  security  may  only  be  effected  for  a  definite  sum  of  money,  and 
the  security  may  not  be  granted  on  part  of  a  ship  nor  on  several  ships  in  respect 
of  the  same  claim. 

2.  The  consent  to  a  registration  as  security  in  reference  to  a  ship  shall  be 
written  on  the  document  of  title  on  which  the  claim  is  based,  and  shall  contain  an 
indication  of  the  number  imder  which  the  ship  has  been  entered  on  the  Register 
of  ships;  such  consent  shall  be  certified  by  witnesses. 

3.  All  such  registrations  in  respect  of  ships  shall  be  demanded  of  the  Town 
Hall  Tribunal  of  Stockholm. 

4.  When  the  registration  is  demanded,  the  original  document  of  title  of  the 
claim  shall  be  presented  to  the  Tribunal,  which  shall  see  that  the  document  of  title  is 
read  in  public  and  taken  down  in  the  record  for  registration  of  securities  on  ships. 

5.  If  no  consent  certified  by  witnesses  has  been  written  on  the  document  of 
title  as  provided  in  Art.  2,  the  request  shall  be  rejected. 

6.  The  registration  must  not  be  granted  in  case  the  person  who  has  given  his 
consent  has  not  been  entered  on  the  Register  of  ships  as  owner  of  the  ship  in  question. 

If  any  person  transfers  a  vessel  or  share  in  a  vessel  to  another  person,  and  before 
the  change  in  the  ownership  has  been  recorded  in  the  Register  of  ships,  registration 
as  security  has  been  demanded  on  the  basis  of  the  consent  of  the  former  owner, 
the  transfer  does  not  prevent  the  registration  as  security  from  being  granted. 

If  the  registration  as  security  is  demanded  on  the  same  day  on  which  the 
change  in  the  ownership  is  declared  in  the  Register  of  ships  or  subsequently,  the 
request  shall  be  rejected  unless  the  new  owner  has  taken  upon  himseK  the  obHga- 
tion  to  allow  the  vessel  to  be  registered  as  security  on  the  basis  of  the  consent 
of  the  former  owner  or  is  jointly  liable  with  him. 

7.  If  the  registration  as  security  is  applied  for,  and  the  request  is  not  based 
on  the  consent  of  the  person  who  according  to  the  Register  of  ships  has  buUt  the 
ship  in  question,  it  shaU  be  certified  before  the  Tribunal  that  the  proprietary  right 
has  been  transferred  from  him  to  the  person  who  has  given  his  consent  to  the  registra- 
tion. This  provision  does  not  however  apply  if  the  ship  has  been  owned  by  a  foreigner 
or  entered  on  the  Register  before  this  Law  comes  into  force,  and  in  such  case,  pro- 
vided there  is  otherwise  no  legal  obstacle,  the  registration  shall  be  granted  if  the 
person  giving  his  consent  thereto  is  designated  as  owner  in  the  entry  of  the  ship 
on  the  Register,  or  if  he  can  prove  that  he  has  acquired  the  right  of  ownership 
from  the  owner  first  entered  on  the  Register. 
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Har  fartyget  i  fern  ar  nast  fore  ansokningen  varit  i  registret  infordt,  och  finnes 
den,  som  inteckningen  medgifvit,  hafva  under  hela  den  tid  varit  i  registret  in- 
skrifven  sasom  egare  eller  harleder  han  bevisligen  sin  ratt  fran  den,  som  vid  borjan 
af  samma  tid  var  i  namnda  egenskap  inskrifven,  skall,  anda  att  annan  upplysning 
om  eganderatten  ej  vinnes,  ansokningen  bifallas,  der  ej  eljest  laga  hinder  moter. 

Ej  ma  i  inteckningsarende  andra  an  skriftliga  bevis  galla  i  fraga  om  atkomst 
till  fartyg. 

8.  Varder  bos  ratten  upplyst,  att  klander  a  den  af  sokanden  uppgifne  fartygs- 
egarens  atkomst  blifvit  vid  domstol  anhangiggjordt,  och  visas  ej  att  det  klander 
ar  genom  laga  kraft  egande  beslut  ogilladt,  varde  ansokningen  afslagen. 

9.  Upplyses,  att  fore  den  dag  inteckningen  soktes  eUer  ock  samma  dag  an- 
sokningen gjordes  fartyget  eller  lott  deri  tagits  i  mat,  och.  visas  ej  att  utmatningen 
npphort  att  gaUa,  skall  ansokningen  afslas. 

10.  Aftrades  fartyg  eller  fartygslott  tiU  konkurs,  medan  ansokan  om  in- 
teckning i  fartyget  ar  pa  profning  beroende,  ma  ansokningen  af  ratten  profvas 
utan  hinder  af  konkm-sen,  men  verkan  af  inteckningen,  der  den  beviljad  varder, 
bestammes  pa  satt  sarskildt  ar  stadgadt. 

11.  Finnes  ej  ansokan  om  inteckning  bora  genast  afslas,  anskaffe  ratten, 
innan  yttrande  ofver  ansokningen  meddelas,  fran  den  myndighet,  som  f orer  fartygs- 
registret,  afskrift  af  hvad  deri  finnes  infordt  om  det  fartyg  ansokningen  afser. 

12.  Da  inteckning  blifvit  beviljad,  teckne  ratten  bevis  derom  a  fordriogs- 
handlingen. 

13.  Pantratt,  som  genom  inteckning  i  fartyg  vinnes,  omfattar  jemval  fartygets 
tillbehor.  Under  tiUbehoren  innefattas  icke  proviant  eller  bransle,  ej  heUer  a 
angfartyg  kol  eUer  andra  for  maskinens  drift  afsedda  amnen. 

14.  Ar  egare  af  fartyg  pa  grund  af  tagen  forsakring  eUer  eljest  berattigad  till 
ersattning  for  skada  a  fartyget;  den  ersattning  hafte  icke  i  fartygets  staQe  for 
fordran,  som  ar  i  fartyget  intecknad. 

15.  Ej  ma  pantratt,  som  inteckning  medfor,  sarsldldt  goras  gallande  i  viss 
lott  af  det  intecknade  fartyget. 

16.  Inteckning  i  fartyg  skall  fomyas  i  den  ordning,  som  i  17  §  bestammes, 
forsta  gangen  inom  tio  ar  sedan  den  beviljades,  och  sedermera  inom  tio  ar  fran 
hvarje  fomyelse.  Sker  det  ej,  vare  inteckningen  forfaUen,  anda  att  inom  namnda 
tid  vidtagits  sadan  atgard,  som  i  sista  stycket  af  18  §  sags. 

17.  Vill  nagon  lata  fomya  inteckning  i  fartyg,  uppvise  hos  inteckningsdom- 
stolen  fordringshandlingen  i  hufvudskrift;  och  varde  bevis  om  fomyelsen  der 
tecknadt  a  handlingen.  Sokanden  stande  ock  fritt  att  infor  annan  underratt  forete 
inteckningshandlingen:  den  ratt  late,  da  sadant  sker,  i  sin  dombok  korteligen 
intagas  hvad  handlingen  innehaUer  med  dag  och  artal,  da  den  utgafs,  nar  och  under 
hvUken  paragraf  i  protokoUet  inteckningen  ar  beviljad  och  nar  inteckningen  for- 
nyades,  nedsattes  eUer  annorledes  forandrades,  om  det  skett;  teckne  ock  bevis  a 
handlingen,  att  den  varit  foretedd  tUl  vinnande  af  inteckningsf omyelse :  sedan 
ingifve  sokanden  protokoUet  derofver  tiU  inteckningsdomstolen  inom  tid,  som  i 
16  §  sags;  och  vare  detta  sa  gilt,  som  om  handlingen  der  blifvit  foretedd. 


18.  VUl  nagon  lata  inteckning  belt  och  haUet  eller  for  visst  belopp  dodas, 
uppvise  fordringshandlingen  i  hufvudskrift  for  inteckningsdomstolen;  och  varde 
bevis  om  dodandet  der  tecknadt  a  handlingen. 


SWEDEN:  REGISTRATION  OF  SECURITIES  ON  SHIPS.  189 

If  the  ship  has  been  entered  on  the  Register  for  five  years  before  the  request, 
and  if  it  is  found  that  the  person  who  has  consented  to  the  registration  as  security- 
has  during  all  this  time  been  entered  on  the  Register  as  owner,  or  if  he  can  prove 
that  he  has  derived  the  right  of  ownership  from  the  person  who  at  the  commence- 
ment of  such  period  was  entered  in  that  capacity,  the  request  shall  be  granted, 
provided  no  other  information  is  obtained  with  regard  to  the  right  of  ownership, 
and  there  is  no  other  legal  obstacle. 

In  these  registration  matters  only  proofs  in  writing  shall  be  received  in  regard 
to  the  rights  of  ownership  of  ships. 

8.  If  it  is  established  before  the  competent  Tribunal  that  the  ownership  of 
the  proprietor  of  the  ship  as  indicated  by  the  applicant  has  been  the  subject  of 
judicial  litigation,  and  if  it  is  not  proved  that  the  litigation  has  been  declared  ill 
founded  in  law  by  a  final  decision,  the  request  shall  be  rejected. 

9.  If  it  is  established  that  before  the  day  on  which  the  registration  was  demand- 
ed, or  on  the  same  day  as  the  request  was  made,  the  ship  or  a  share  in  it  had  been 
seized,  and  if  it  is  not  proved  that  the  seizure  has  ceased  to  be  legally  effective, 
the  request  shall  be  rejected. 

10.  If  a  ship  or  share  in  a  ship  becomes  subject  to  bankruptcy  proceedings 
while  the  request  for  registration  is  under  examination,  the  request  must  be  exam- 
ined by  the  Tribunal  in  spite  of  the  bankruptcy,  but  the  effect  of  the  registration 
in  case  it  is  granted  is  determined  according  to  special  legal  provisions. 

11.  If  it  is  considered  that  the  request  of  registration  ought  not  to  be  rejected 
forthwith,  the  Tribunal,  before  a  decision  is  given  concerning  the  request,  shall 
obtain  from  the  authority  charged  with  the  keeping  of  the  Register  of  ships,  a 
copy  of  what  has  been  entered  therein  in  regard  to  the  ship  which  the  request 
has  in  view. 

12.  When  the  registration  has  been  granted,  the  Tribunal  shall  make  a  note 
to  this  effect  on  the  document  of  title  of  the  claim. 

13.  A  pledge-right  resulting  from  the  registration  as  security  of  a  ship  also 
comprises  the  appurtenances  of  such  ship.  The  appurtenances  do  not  include  provi- 
sions or  fuel,  or  coals  or  other  materials  intended  for  the  working  of  the  engines 
on  board  steamers. 

14.  If  the  owner  of  a  ship,  in  virtue  of  an  insurance  or  otherwise,  is  entitled 
to  compensation  for  damage  to  his  ship,  such  compensation  is  not  a  security  in  lieu 
of  the  ship  for  the  claim  registered  on  the  vessel. 

15.  A  pledge -right  resulting  from  the  registration  as  security  shall  not  be 
exercised  separately  in  respect  of  a  particular  share  in  the  registered  vessel. 

16.  All  registrations  of  ships  as  security  shall  be  renewed  in  the  manner  pre- 
scribed by  §  17,  the  first  time  within  ten  years  from  the  day  on  which  the  registration 
was  granted,  and  subsequently  within  ten  years  from  every  renewal.  If  this  does 
not  take  place  the  security  in  question  becomes  extinct,  even  when  within  the 
period  mentioned  the  measure  referred  to  in  the  last  paragraph  of  §  18  has  been 
adopted. 

17.  If  a  person  wishes  to  renew  a  registration  of  a  ship  as  security,  he  shall 
produce  before  the  Tribunal  which  granted  the  registration  the  original  document 
of  title  of  his  claim,  and  a  note  certifying  the  renewal  shall  be  written  on  the  docu- 
ment. The  person  who  makes  the  request  is  also  at  liberty  to  produce  the  document 
of  title  of  his  claim  before  another  Tribunal  of  the  first  instance:  this  Tribunal 
shall  in  such  case  enter  in  its  record  a  brief  statement  of  the  contents  of  the  docu- 
ment of  title,  mentioning  the  day  and  year  of  its  issue,  when  and  under  what  number 
in  the  Register  the  registration  as  security  was  granted,  and  when  the  registration 
was  renewed,  with  the  alterations  as  to  its  ranking  or  other  modifications,  if  any; 
further,  a  note  shall  be  made  on  the  document  of  title  showing  that  it  has  been 
presented  with  a  view  to  obtaining  the  renewal  of  the  registration:  the  person 
making  the  request  shall  subsequently  produce  this  statement  to  the  Tribunal 
which  granted  the  registration  within  the  period  mentioned  in  §  16;  and  the  effect 
of  this  production  shall  be  the  same  as  if  the  document  of  title  itself  had  been 
presented  to  this  Tribunal. 

18.  If  a  person  wishes  to  annul  the  whole  of  a  registered  security  or  a  certain 
part  of  it,  he  shall  present  the  original  document  of  title  of  the  claim  to  the  Tribu- 
nal which  granted  the  registration;  a  note  mentioning  the  annulment  shall  be 
written  on  the  document  of  title  at  the  Tribunal. 
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Vill  nagon  lata  inteckning  under  annan  nedsattas,  forfares  i  enlighet  med 
hvad  angaende  intecknings  dodande  nu  ar  sagdt. 

19.  At  helt  fartyg  saldt  efter  utmatning  eller  eljest  i  den  ordning,  som  om 
utmatt  fartyg  finnes  stadgad,  vara,  sedan  kopeskillingen  blifvit  emellan  borge- 
narerna  fordelad,  inteckning  for  fordran,  som  antingen  alldeles  icke  eller  endast 
till  nagon  del  kuimat  af  kopeskillingen  galdas,  utan  verkan.  Sadan  inteckning 
varde,  anda  att  inteckningshandlingen  ej  i  hufvudskrift  foretes,  dodad,  der  ny 
egare  af  fartyget  eller  lott  deri,  sedan  forsaljningen  vunnit  laga  kraft,  det  askar 
och  till  inteckningsdomstolen  ingif ver  bevis  om  de  inteckningar,  som  vid  fartygets 
forsaljning  deri  funnos,  sa  ock  handling,  som  visar  kopeskiUingens  fordelning,  samt 
intyg  att  fordelningen  blifvit  godkand  eller  vunnit  laga  kraft. 

20.  Varder  intecknadt  fartyg,  som  efter  timad  skada  forklarats  icke  vara 
istandsattligt,  derefter  f orsaldt,  upphore  pantratten  i  fartyget ;  och  ma,  pa  ansokan 
utaf  ny  egare  af  fartyget  eller  lott  deri,  inteckningen  dodas,  anda  att  fordrings- 
handlingen  icke  i  hufvudskrift  foretes. 

Har  inteckning,  pa  grund  deraf  att  konkurs  intraffat,  blifvit  genom  laga  kraft 
egande  beslut  forklarad  vara  utan  verkan,  da  ma  ock,  pa  ansokan  af  egare,  in- 
teckningen dodas  utan  hinder  deraf,  att  fordringshandlingen  icke  i  hufvudskrift 
foretes. 

21.  Har  intecknad  fordringshandUng  kommit  i  galdenarens  eller,  der  det 
intecknade  fartyget  tiUhor  annan,  i  dennes  hand,  och  ar  ej  sadant  fall  for  handen, 
att  inteckningen  kan  dodas  utan  att  handlingen  i  hufvudskrift  foretes,  ma  den 
anyo  utgifvas  med  fortfarande  inteckningsratt. 

22.  Borgenar,  som  for  sin  fordran  har  inteckning  till  hogre  belopp  an  for- 
dringen,  njute,  i  den  man  sadant  for  fulla  galdandet  af  bans  fordran  nodigt  ar, 
sakerhet  i  det  intecknade  fartyget  till  hela  det  belopp,  hvara  inteckningen  lyder. 

23.  At  intecknadt  fartyg  i  annans  ego  an  galdenarens,  och  racker  ej  fartyget 
till  intecknade  galdens  betalning,  vare  egaren  ej  tiU  ansvar  for  bristen  bunden, 
der  ban  ej  galden  a  sig  tagit  eUer  eljest  derfor  i  galdenarens  staUe  svara  bor. 

24.  Later  innehafvare  af  intecknad  fordran  ny  egare  till  fartyget  a  intecknings- 
handlingen teckna  forbindelse,  hvarigenom  han  ofvertager  skulden,  vare  forre 
galdenaren  fri  fran  sin  forbindelse,  der  ej  annorlunda  ar  aftaladt. 

25.  Har  innehafvare  af  skuldforbindelse,  tiU  sakerhet  hvarfor  inteckning 
blifvit  faststald  i  fartyg,  som  sedermera  kommit  i  annan  egares  hand,  latit  inteck- 
ningen utan  samtycke  af  forbindelsens  utgifvare  helt  och  ballet  eller  for  visst  belopp 
dodas  eUer  ock  forfalla  eller  nedsattas,  och  kan  fordran  till  foljd  deraf  icke  ur  fartyget 
uttagas,  vare  utgifvaren  fran  ansvar  for  fordringen  fri.  Hvad  nu  ar  sagdt  om  for- 
bindelsens utgifvare  gaUe  ock  om  annan  egare  af  fartyget,  som  skulden  a  sig  tagit 
eller  eljest  derfor  i  utgifvarens  staUe  svara  bor. 

26.  Varder  intecknadt  fartyg  utmatningsvis  saldt,  njute  alia  borgenarer, 
som  hafva  inteckning  i  fartyget,  genast  derur  betalning  hvar  efter  sin  ratt,  anda 
att  deras  fordringar  eljest  ej  aro  till  betalning  forfallna;  och  vare  forre  egaren  fri 
fran  ansvar  for  hvad  af  kopeskillingen  kunnat  galdas. 

27.  Ar  fartyg  intecknadt  for  fordran,  och  ofvergar  i  armat  fall  an  i  forra  stycket 
af  20  §  sags  eganderatten  till  fartyget  genom  friviUig  ofverlatelse  till  utlandsk  man, 
eUer  ofverlates  a  utlandsk  man  sa  stor  lott  i  fartyget,  att  detta  jemlikt  1  §  sjolagen 
ej  ma  sasom  svenskt  arises,  vare,  der  ej  inteckningshafvaren  tiU  ofverlatelsen  sam- 
tyckt,  ofverlataren  med  allt  sitt  gods  ansvarig  for  fordringen,  anda  att  sadan  an- 
svarighet  ej  forut  honom  alag;  och  ma,  ehvad  aftal  om  forfaHotiden  gjordt  ar, 
beloppet  genast  hos  ofverlataren  utsokas.  Aro  flere  delegare  i  fartyget,  vare  de, 
som  i  ofverlatelsen  tagit  del  eUer  dertni  samtyckt,  en  for  aUa  och  alia  for  en  ansvarige 
for  den  intecknade  fordringen,  der  de  ej  redan  forut  voro  till  sadan  ansvarighet 
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If  a  person  wishes  to  register  his  security  subject  to  that  of  some  other  person, 
this  shall  be  done  in  accordance  with  the  procedure  above  prescribed  concerning 
the  annulment  of  registered  securities. 

19.  If  an  entire  ship  has  been  sold  consequent  on  a  seizure  or  otherwise  in 
accordance  with  the  provisions  concerning  the  seizure  of  ships,  all  securities  for 
claims  which  can  either  not  at  all  or  only  partially  be  paid  out  of  the  price,  shall 
be  without  effect  if  the  price  has  already  been  distributed  between  the  creditors. 
Such  securities  shall  be  annulled,  even  when  the  original  documents  of  title  of  the 
claims  have  not  been  presented,  if  the  new  owner  of  the  ship  or  a  new  part-owner, 
after  the  sale  has  become  valid  according  to  law,  demands  such  annulment,  and 
produces  before  the  Tribunal  which  granted  the  registration  a  statement  of  the 
registered  claims  which  at  the  time  of  the  sale  of  the  ship  were  found  to  charge  the 
ship,  the  instrument  proving  the  distribution  of  the  price,  and  an  attestation  that 
the  distribution  has  been  approved  or  become  valid  according  to  law. 

20.  If  a  ship  registered  as  security  which,  after  having  sustained  damage, 
is  declared  not  to  be  fit  for  repairing,  is  subsequently  sold,  the  pledge-right  on 
such  ship  ceases,  and  at  the  request  of  the  new  owner  of  the  ship  or  a  share  in  it, 
the  registration  must  be  annulled  even  when  the  original  document  of  title  of  the 
claim  has  not  been  produced. 

If  a  security  owing  to  bankruptcy  has  been  declared  invalid  according  to 
law,  the  registration  at  the  request  of  the  owner  must  also  be  annulled  in  spite  of 
the  circumstance  that  the  original  document  of  title  of  the  claim  has  not  been 
produced. 

21.  If  the  document  of  title  of  a  claim  registered  as  having  security  has  come 
into  the  hands  of  the  debtor,  or  in  case  the  ship  belongs  to  some  other  person,  into 
the  hands  of  this  person,  and  if  we  have  not  such  a  case  before  us  that  the 
security  may  be  annulled  without  the  original  document  of  title  being  presented, 
the  document  of  title  must  be  issued  anew  with  a  preservation  of  the  right  of 
security. 

22.  Creditors  who  hold  securities  in  excess  of  the  amount  of  their  claims, 
enjoy  in  the  measure  in  which  it  is  necessary  for  the  full  satisfaction  of  their  claims, 
security  in  the  ship  affected  for  the  total  amount  of  their  registered  claims. 

23.  If  a  ship  registered  as  security  is  the  property  of  some  person  other  than 
the  debtor,  and  the  ship  in  question  is  not  sufficient  for  the  payment  of  the  registered 
claim,  the  owner  is  not  liable  for  the  deficiency  unless  he  has  taken  the  debt  upon 
himself  or  for  some  other  reason  is  liable  in  the  place  of  the  debtor. 

24.  If  the  person  having  a  claim  secured  by  registration  allows  a  new  owner 
of  the  ship  to  make  a  note  on  the  document  of  title  of  the  claim  by  which  he  takes 
the  debt  upon  himself,  the  former  debtor  is  discharged  from  his  liability  if  nothing 
to  the  contrary  has  been  stipulated. 

25.  If  the  person  having  a  claim  secured  by  registration  on  a  ship  which  has 
subsequently  passed  into  the  hands  of  another  owner,  has  permitted  the  annul- 
ment of  the  security  in  whole  or  in  part  without  the  consent  of  the  original  debtor, 
or  has  allowed  it  to  become  void  or  to  lose  its  priority,  and  if  for  such  reason  the  claim 
cannot  be  satisfied  out  of  the  ship,  the  original  debtor  is  discharged  from  his  liability 
in  regard  to  the  claim.  What  has  just  been  said  concerning  the  original  debtor 
appUes  also  to  any  owner  of  the  ship  who  has  taken  the  debt  upon  himself  or  for 
some  other  reason  is  answerable  in  the  place  of  the  original  debtor. 

26.  If  a  vessel  registered  as  security  is  sold  in  consequence  of  a  seizure,  all 
the  creditors  having  registered  claims  on  the  vessel  shall  forthwith  be  paid,  each 
according  to  his  rights,  although  their  claims  may  not  be  due  for  payment;  and 
the  former  owner  is  discharged  from  liability  in  regard  to  what  may  have  been 
paid  out  of  the  price. 

27.  If  a  ship  has  been  registered  as  security  for  a  claim,  and  in  any  other 
case  than  that  which  is  mentioned  in  the  first  paragraph  of  §  20,  the  ownership 
of  the  ship  is  passed  by  a  voluntary  transfer  to  a  foreigner,  or  if  so  large  a  share  in 
the  ship  is  transferred  to  a  foreigner  that  the  ship  according  to  §  1  of  the  Maritime 
Law  cannot  be  considered  Swedish,  the  transferor,  in  case  the  person  entitled  to 
the  security  has  not  given  his  consent  to  the  transfer,  is  liable  with  aU  his  property 
for  the  claim,  although  such  obUgation  was  not  previously  incumbent  on  him;  and 
the  amoTUit,  whatever  may  have  been  stipulated  as  to  the  time  for  payment,  may 
be  forthwith  demanded  from  the  transferor.    If  there  are  several  part-owners  of 
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forbundne;    och    vare    fordringen    genast    emot    enhvar    af    dem    forf alien    till 
betalning. 

28.  Varder  intecknadt  fartyg  af  egaren  vanvardadt  eller  forderfvadt,  sa  att 
inteckningshaivarens  sakerhet  markligen  minskas,  eller  bar  fartyget  i  den  ordning 
sjolagen  stadgar  forklarats  icke  vara  istandsattligt,  eller  intraffar  sadan  forandring 
i  afseende  a  die  omstandigheter,  som  i  1  §  sjolagen  omformalas,  att  fartyget  upphor 
att  vara  svenskt,  ege  inteckningsbafvaren  att  ur  fartyget  njuta  betalning  for  sin 
fordran,  anda  att  den  ej  ar  foriallen. 

29.  Da  utmatning  skett  af  fartyg,  som  blifvit  i  fartygsregistret  infordt,  eller 
jemlikt  51  §  konkurslagen  askats,  att  intecknadt  fartyg  ma  utmatningsvis  saljas, 
skaU,  sedan  i  enligbet  med  85  §  utsokningslagen  bevis  barom  inkommit  till  in- 
teckningsdomstolen,  beviset  a  nasta  rattegangsdag  for  inteokningsarenden  upplasas 
och  inforas  i  protokollet  ofver  inteckningar  i  fartyg.  Visas,  att  utmatningen  upp- 
bafts,  eUer  att  fragan  om  fartygets  forsaljning  eljest  forfallit,  varde  ock  sadant  i 
protokoUet  antecknadt. 

Har  vid  forsaljning  af  fartyg  i  den  ordning,  utsokningslagen  bestammer, 
fordran,  som  ar  i  fartyget  intecfaiad,  kunnat  till  fuUo  galdas  af  kopeskillingen, 
skaU  anmarkning  derom  goras  i  det  protokoll,  som  nyss  ar  sagdt,  der  ny  egare, 
sedan  forsaljningen  vunnit  laga  kraft,  det  askar  och  till  ratten  ingifver  bevis  om 
de  inteckningar,  som  vid  fartygets  forsaljning  deri  funnos,  sa  ock  handling,  som 
visar  kopeskillingens  fordelning,  samt  intyg  att  fordelningen  blifvit  godkand  eller 
vunnit  laga  kraft. 

30.  Inkommer  till  inteckningsdomstolen  handling,  som  utvisar,  att  fartyg  i 
den  ordning  sjolagen  stadgar  forklarats  icke  vara  istandsattligt,  och  ar  fartyget 
for  gald  intecknadt,  vare  lag  som  i  29  §  sags  om  bevis  rorande  utmatning  af 
fartyg. 

31.  I  ofverensstammelse  med  protokollet  ofver  inteckningar  i  fartyg  skall 
vid  inteckningsdomstolen  foras  bok,  sa  inrattad,  att  deraf  latteligen  kan  ses  hvarje 
fartyg,  deri  inteckning  blifvit  sokt,  tiden  da  det  skett,  sokandens  namn,  beloppet 
af  fordran,  hvarfor  inteckning  ar  sokt,  sa  ock,  der  inteckning  bhfvit  beviljad  eller 
afslagen,  fomyad,  nedsatt  eller  dodad,  tiden  da  sadant  skedde.  Da  enligt  29  eller 
30  §  anteckning  skett  i  protokollet,  varde  ock  det  i  boken  anmarkt. 


De  narmare  foreskriftema  om  bokens  forande  meddelas  af  Konungen. 

32.  A  protokollsutdrag,  som  utfardas  i  arende  angaende  inteckning  i  fartyg 
skall  tecknas  afskrift  af  hvad  om  arendet  blifvit  infordt  uti  den  i  31  §  namnda  bok 

33.  Arende  angaende  inteckning  i  fartyg  ma  upptagas  endast  a  mandag  eller, 
om  helgdag  da  intraffar,  nasta  sockendag  derefter;  dock  att  fraga  om  intecknings- 
fomyelse  ma  handlaggas  jemval  a  annan  rattegangsdag. 

34.  Den,  som  ej  nojes  at  domstols  beslut  i  arende  angaende  inteckning  i  fartyg, 
ege  der  ofver  fora  klagan  i  enahanda  ordning,  som  gaUer  for  fuUfoljd  af  talan  mot 
beslut  i  arende  angaende  inteckning  i  fast  egendom. 

35.  Har  beslut,  hvarigenom  ansokan  om  intecknings  beviljande  belt  och 
hallet  eller  till  nagon  del  afslagits,  blifvit  till  foljd  af  besvar  andradt  af  hogre  ratt, 
vare  sokanden  pHgtig  att  inom  tre  manader  fran  det  utslaget  om  andringen  vunnit 
laga  kraft  det  bos  inteckningsdomstolen  forete,  vid  afventyr  att  i  annat  fall  den 
inteckning,  som  pa  grund  af  utslaget  beviljas,  galler  sa  som  vore  den  sokt  forst  a 
den  dag,  utslaget  vid  inteckningsdomstolen  foretes. 
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the  ship,  all  those  who  have  taken  part  in  the  transfer  or  given  their  consent  to 
it  shall  be  jointly  and  severally  liable  for  the  registered  claim,  though  they  were 
not  previously  liable  therefor;  and  the  claim  shall  forthwith  be  capable  of  enforce- 
ment in  respect  of  each  of  them. 

28.  If  a  ship  registered  as  security  is  impaired  or  destroyed  by  its  owner  so 
that  the  security  of  the  registered  creditor  is  considerably  diminished,  or  if  the 
ship  has  been  declared  unfit  for  repairs  in  accordance  with  the  provisions  of  the 
Maritime  Law,  or  if  such  a  change  in  regard  to  the  circumstances  mentioned  in 
§  1  of  the  Maritime  Law  occurs  that  the  ship  ceases  to  be  Swedish,  the  registered 
creditor  is  entitled  to  payment  of  his  claim  out  of  the  ship,  although  the  claim 
is  not  due  for  payment. 

29.  Jf  a  seizure  is  effected  on  a  ship  which  has  been  entered  on  the  Register 
of  ships,  or  if  in  accordance  with  §  51  of  the  Bankruptcy  Act  it  has  been  demanded 
that  a  registered  ship  shall  be  sold  on  account  of  a  seizure,  and  in  accordance  with  §  85 
of  the  Law  of  Attachment  proof  to  this  effect  has  been  produced  before  the  registration 
Tribunal,  the  proof  shall  be  read  on  the  next  day  on  which  the  Tribunal  sits  in  respect 
of  registered  securities  and  be  taken  down  in  the  record  for  registra  tion  of  securities  on 
ships.  If  it  is  proved  that  the  seizure  has  been  annulled,  or  that  there  is  no  longer 
any  question  as  to  the  sale  of  the  ship,  this  shall  also  be  taken  down  in  the  record. 

If  by  the  sale  of  a  ship  effected  according  to  the  provisions  of  the  Law  of  At- 
tachment it  has  been  possible  to  pay  the  claims  registered  on  the  vessel  in  full 
out  of  the  price  obtained,  such  fact  shaU  be  mentioned  in  the  said  record,  if  the 
new  owner,  on  the  sale  becoming  valid  according  to  law,  makes  a  request  to  this 
effect  and  produces  proofs  before  the  Tribunal  of  the  secured  claims  which  were 
found  in  the  Register  at  the  time  of  the  sale  of  the  vessel,  and  also  produces  the 
instrument  proving  the  distribution  of  the  price,  and  the  attestation  that  such 
distribution  has  been  approved  or  become  valid  according  to  law. 

30.  If  a  document  is  produced  before  the  registration  Tribunal  estabhshing 
that  a  ship  has  been  declared  to  be  unfit  for  repairs  as  prescribed  by  the  Maritime 
Law,  and  if  the  vessel  is  registered  as  security  for  debts,  the  proceedings  shall  be 
applied  which  are  prescribed  in  §  29  in  regard  to  proofs  concerning  the  seizure  of  vessels . 

31.  In  accordance  with  the  record  taken  down  concerning  the  registration 
of  a  ship  as  security,  the  registration  Tribunal  shall  keep  a  book  arranged  in  such 
a  manner  that  each  ship  on  which  registration  as  security  has  been  demanded  can 
easily  be  ascertained,  also  the  time  at  which  the  demand  was  presented,  the  name 
of  the  applicant,  the  amount  of  the  claim  for  which  registration  has  been  demanded, 
and  also,  if  this  has  taken  place,  the  time  when  the  registration  has  been  granted 
or  rejected,  renewed,  reduced  or  annulled.  When,  according  to  §  29  or  30,  state- 
ments have  been  taken  down  in  the  record,  such  statements  shall  also  be  mentioned 
in  the  aforesaid  book. 

The  detailed  regidations  regarding  the  keeping  of  this  book  shall  be  established 
by  a  Royal  Ordinance. 

32.  The  exemplification  of  the  record  of  a  Tribunal  regarding  affairs  connected 
with  the  registration  of  ships  as  security  shah  contain  a  copy  of  the  entries  in  the 
book  mentioned  in  §  31  in  regard  to  the  transaction. 

33.  Transactions  concerning  the  registration  of  ships  as  security  must  only 
be  dealt  with  in  sittings  of  the  Tribunal  which  take  place  ou  Mondays,  or  if  this 
day  is  a  holiday,  on  the  succeeding  business  day;  questions  as  to  renewals  of  such 
registrations,  however,  must  be  dealt  with  on  any  other  business  day  on  which 
the  Tribunal  in  question  sits. 

34.  A  person  who  is  not  satisfied  with  the  decision  of  a  Tribunal  in  regard 
to  the  registration  of  a  vessel  as  security,  may  appeal  against  such  decision  in  the 
same  manner  as  in  the  case  of  appeals  against  decisions  in  matters  concerning  the 
registration  of  mortgages  of  immovables. 

35.  If  a  judgment  by  which  a  demand  for  registration  of  a  security  has  been 
rejected  in  whole  or  in  part,  and  on  appeal  has  been  modified  by  a  higher  Tribunal, 
it  is  incumbent  on  the  applicant,  within  three  months  from  the  day  on  which  the 
modifying  judgment  has  become  valid  according  to  law,  to  present  the  document 
in  question  to  the  Tribunal  which  registers  securities;  in  default  of  this  being  done, 
the  registration  of  the  security  which  on  the  basis  of  the  judgment  has  been  granted, 
is  considered  as  not  having  been  applied  for  until  the  day  on  which  this  judgment 
is  produced  before  the  registration  Tribunal. 
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36.  Utan  hinder  af  inteckning  ma  tvist  om  intecknad  fordrans  giltighet  lag- 
ligen  profvas. 

37.  Varder  inteckning  i  fartyg  beviljad  pa  grand  af  medgifvande  af  annan 
an  ratt  egare,  och  ar  ej  sadant  fall  for  handen,  som  i  andra  stycket  af  6  §  sags,  vare 
inteckningen  ogill.  I  fraga  om  ratt  att  tala  a  inteckning,  som,  efter  det  nagon 
forklarats  skola  for  dod  anses,  tiUkommit  pa  grund  af  medgifvande  af  den,  som 
bans  egendom  tilltradt,  gaUe  hvad  sarskildt  ar  stadgadt. 

38.  Vill  inteckningshafvare  vid  domstol  utsoka  sin  fordran  ur  det  intecknade 
fartyget,  eller  yppas  tvist  om  giltigheten  af  meddelad  inteckning,  gange  saken  till 
radstufvm'atten  i  den  stad,  der  den,  som  kares  tiU,  bar  sitt  bo  och  hemvist,  eller, 
om  denne  bar  sitt  hemvist  a  landet  eUer  i  stad  der  radstufvuratt  ej  ar,  till  den 
radstufvuratt,  som  ar  narmast. 

Tillhor  intecknadt  fartyg  flere  redare,  ege  i  sak,  som  nu  ar  sagd,  intecknings- 
bafvaren  soka  bufvudredaren  eller,  der  htifvudredare  ej  ar  vald,  nagon  af  redarne, 
bvilken  ban  belst  viU. 

39.  Ofvergar  utlandskt  fartyg  i'svensk  ego,  eller  intraffar  eljest  i  afseende 
a  fartyget  sadan  forandring,  att  det  jemlikt  1  §  sjolagen  skall  sasom  svenskt  anses, 
och  ar  fartyget  for  fordran  intecknadt,  ege  intecknuigshafvaren  genast  njuta  be- 
talning  ur  fartyget,  der  ban  ej  forbundit  sig  att  lata  med  betalningen  ansta,  anda 
att  sadan  forandring  timar. 

Har  ej  inteckningsbafvaren  inom  sex  manader  fran  det  fartyget  blifvit  i  fartygs- 
registret  bar  i  riket  infordt  genom  stamning  eUer  lagsokning  kraft  betalning,  vare 
inteckningen  derefter  utan  verkan. 


Denna  lag  trader  i  kraft  den  1  Januari  1902. 

Det  alia,  som  vederbor,  bafva  sig  borsamligen  att  efterratta.  TiU  yttermera 
visso  hafveVi  detta  med  egen  band  underskrifvit  och  med  Vart  Kongl.  sigiU  be- 
krafta  latit. 

Stockbolms  slott  den  10  Maj  1901. 

Oscar. 
(L.  S.) 

L.  Annerstedt. 
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36.  The  registration  as  security  for  a  claim  does  not  prevent  disputes  concern- 
ing the  validity  of  the  claim  from  being  examined  in  litigations  in  due  course  of  law. 

37.  If  registration  of  a  ship  as  security  is  granted  on  the  basis  of  the  consent 
of  some  other  person  than  the  legitimate  owner,  and  we  have  not  such  a  case  before 
us  as  is  mentioned  in  the  second  paragraph  of  §  6,  the  security  in  question  is  invalid. 
As  regards  the  right  of  contesting  the  vahdity  of  a  registration  which,  upon  the 
declaration  of  the  presumed  death  of  a  person,  has  been  granted  on  the  basis  of  the 
consent  of  the  person  who  has  taken  possession  of  the  deceased's  property,  the 
special  legal  provisions  on  this  subject  shall  apply. 

38.  If  the  holder  of  a  registered  security  wishes  to  realise  his  claim  by  execu- 
tion against  the  registered  ship,  or  if  the  validity  of  the  registration  granted  is 
contested,  the  cause  will  be  dealt  with  by  the  Town  Hall  Tribunal  of  the  town 
where  the  defendant  has  his  residence  and  home,  or  if  he  has  his  home  in  the  rural 
districts  or  in  a  town  where  there  is  no  Town  HaU  Tribunal,  by  the  nearest  Town 
Hall  Tribunal. 

If  a  ship  registered  as  security  belongs  to  several  owners,  the  holder  of  the 
security  shall  in  such  cases  look  to  the  managing  owner  for  payment  or,  in  case 
no  managing  owner  has  been  appointed,  to  the  owner  whom  he  prefers. 

39.  If  a  foreign  ship  becomes  the  property  of  a  Swede,  or  otherwise  such  a 
change  in  regard  to  the  ship  takes  place  as  causes  her  to  be  considered  as  Swedish 
according  to  §  I  of  the  Maritime  Law,  and  if  such  ship  has  been  registered  as  security 
for  a  claim,  the  holder  of  the  security  has  the  right  to  demand  immediate  payment 
against  the  ship,  provided  that  he  has  not  agreed  to  allow  the  payment  to  be  post- 
poned even  if  such  a  change  should  occur. 

If  the  holder  of  the  security  has  not,  within  six  months  from  the  day  on  which 
the  ship  in  question  has  been  entered  on  the  Register  of  ships  in  this  Kingdom, 
demanded  payment  by  means  of  a  summons  or  an  executive  action,  the  registration 
as  seciuity  after  this  period  ceases  to  be  effective. 

This  Law  comes  into  force  on  the  1st  January,  1902. 

All  persons  concerned  shall  in  obedience  act  accordingly.  In  testimony  where- 
of We  have  signed  this  by  Our  own  hand  and  let  it  be  confirmed  by  Our  Royal  Seal. 

Stockholm  Castle  the  10th  May,  1901. 

Oscar. 
(L.  S.) 

L.  Annerstedt. 
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acknowledgment  of  receipt  of  goods  by  holder  of  bill  of  lading,  110. 
advance  freight,  return  of,  where  goods  lost,  114. 
bill  of  lading: 

basis  of  contract  between  master  and  consignee,  112. 
claims  by  persons  holding  various  copies  of,  110,  111. 
copies  of,  107,  108,  110,  119. 
duty  of  master  to  issue,  107. 

deUvery  of,  to  master  on  receipt  of  goods  by  consignee,   110. 
disputes  between  holders  of  different  copies,  110,  111,   119. 
form  and  contents  of,   107. 
"freight  according  to  charter-party",  112. 
"free  from  leakage,  breakage  or  damage",   112,  113. 
indorsement  of,  108. 
lost,   120,   121. 

priorities  as  between  holders  of  different  copies,  119. 
prohibition  of  transfer,  108,  111. 

responsibOity  of  master  for  correctness  of  statements  in,  112. 
rights  of  holder,  108,  110,   HI. 
separate  biUs  for  particular  portions  of  cargo,  108. 
transfer  of,   108,  119,  120. 
charter-party,  98. 

chartering  of  whole  ship,  spaces  not  included,  98. 

cancellation  of  contract  when  ship  not  ready  to  load  at  time  agreed,  99. 
commencement  of  lay  days,  101. 
calculation  of  lay  days,  102. 
cancellation  by  charterer  before  departure  of  ship,  104,  105,  107. 

after  departure  of  ship,  105 — 107. 
cancellation  in  case  of  war,  blockade,  etc.,   116 — 118. 

in  case  of  contract  for  several  voyages,  105 — 107. 
where  there  are  several  charterers,  106,  107. 
consignee,  right  of,  to  fix  place  for  unloading,  108,  109. 
duty  of,  to  take  delivery,  110. 
hability  to  pay  freight,  etc.,  114,  115. 
compensation  for  damage  to  or  loss  of  goods,  or  goods  sold  during  voyage,  how  ascertained, 

113,   114. 
constructive  total  loss  of  ship,  117,  118. 
delay,  right  of  charterer  to  unload  goods  in  case  of,  118,  119. 

responsibility  of  shipowners  for,  99,  104. 
damages  for  delay  in  taking  dehvery  of  cargo,  115,  116. 
distance  freight,  117 — 119. 
demurrage,  hability  of  consignee  for,  112. 

disputes  between  holders  of  various  copies  of  bill  of  lading,  110,  111,  119. 
delivery  of  cargo,  110,  111,  114,  115. 
discharge  of  cargo  at  intermediate  port,  106. 
delay  owing  to  shipper's  default  in  delivery  of  documents,  104. 
delay  beyond  the  days  on  demurrage,  103. 
dangerous  goods,  100. 
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AFFREIGHTMENT— coniinMed 
deck  cargo,  101. 
days  on  demurrage,   101 — 103. 
for  unloading,  109,  110. 
demurrage,  calculation  of,  102,   103. 
expenses  of  loading,   100,  101. 

of  lanloading,  109. 
forwarding  goods  by  a  ship  other  than  that  agreed  on,  99. 
failure  to  deliver  cargo  before  expiration  of  days  on  demurrage,  104,  105,  107. 

to  deliver  fuU  cargo,   105,  107. 
freight,  amount  payable,  in  absence  of  agreement,  114. 
advance,  114. 
goods  lost,  114. 
lien  for,  115,   162. 
pro  rata,   117 — 119. 

surrender  of  goods  in  payment  of,  114. 
goods  shipped  vpdthout  consent  of  charterer,  98. 

without  master's  knowledge,  100. 
general  cargo,  delay  in  loading,   103. 

unloading  of,   110. 
harbour  dues,  quarantine,  towage,  etc.,  114. 
incorrect  description  of  goods,   100. 

limitation  of  actions  for  loss  of  or  damage  to  cargo,  166. 
lay  days,  101—103. 

for  unloading,  109. 
loss  of  or  damage  to  cargo,  habiUty  of  shipowner  and  master.  111 — 113. 
loading  larger  quantity  of  goods  than  agreed  on,  114. 
loss  of  ship  during  voyage,  117. 
hen  for  freight,  demurrage,  etc.,   115,  162. 
loss  of  bill  of  lading,  120,  121. 
mate's  receipts,   104. 

money  and  valuables,  liability  for  loss  of  or  damage  to.  111 — 113. 
number  of  days  on  demurrage,   102. 

of  lay  days,   101 — 103. 
place  of  loading,  99,   100. 
payment  of  demurrage,  default  in,  103. 
place  of  unloading,  right  to  fix,  108,  109. 
pro  rata  freight,  117,  118. 
port  of  refuge,  entry,  for  repairs,  119. 
running  days,  102. 
receipts  by  master  for  cargo,  104. 

right  of  charterer  to  withdraw  from  contract,  104,  105,  107. 
reduction  from  full  freight  where  other  goods  carried,  107. 
rescission  of  contract  in  case  of  war,  blockade,  etc.,  116 — 118. 
refusal  by  consignee  to  take  delivery,   115. 
sale  of  goods  for  freight,  demurrage,  etc.,  116. 
survey  of  goods  suspected  to  be  damaged,  113. 
stowage  of  cargo,   101. 
Sundays  and  holidays,   102. 
seizure  in  execution  of  goods  loaded,  107. 
transfer  of  biU  of  lading,   108,   119,  120. 
imloading  goods  in  case  of  embargo,  war,  etc.,  118,  119. 
warehousing  goods  where  several  persons  claim  to  be  holders  of  biU  of  lading,  110. 

where  "consignee  not  known  or  refuses  delivery,  115,  116. 
withdrawal  from  contract  where  there  are  several  charterers,  106,  107. 
AFTER-INDORSEMENT,  10,  24. 
ANNULMENT: 

of  lost  instruments,  23,  24. 
APPEALS: 

bills  of  exchange  causes,  32,  35. 
decisions  of  maritime  courts: 

Norway,   180,  186,  187. 
Sweden,  180,  191. 
ARBITRATION: 

maritime  disputes  (Sweden),  180. 
ARREST: 

of  seamen  for  debt,  83. 

for  misconduct,  96. 
in  case  of  desertion,  98. 
of  ship  for  debt,  abroad,  75. 

25'* 
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AVAL,  26. 
AVEBAGE: 

general:  see  GENEKAL  AVERAGE. 

particular,   141,   142. 

B 

BANKRUPTCY: 

of  acceptor  of  bill  of  exchange,   15,  17.  ' 
of  insurer,  149. 
BIBLIOGRAPHY: 

bills  of  exchange,  7. 
maritime  law,  49,  50. 
BILL  OF  EXCHANGE: 

after-indorsement,  10,  24. 
acceptance,  13,  14. 

presentment  for,  12,  13. 
acceptance  for  honour,  20,  21. 
acceptor,  liability  of,  13,  14. 

action  of  recourse  in  case  of  non-payment,  19,  20. 
avcd,  26. 
appeals  in  bills  of  exchange  causes: 

Denmark,  32. 

Norway,  35. 
bibliography,  7. 

bills  of  exchange  causes,  what  are,  31,  33. 
blank  indorsement,  11,  17. 
bankruptcy  or  insolvency  of  acceptor,  15,  17. 
business  hours,  27.  (• 

burden  of  proof  in  action  on  ground  of  undue  enrichment,  28. 
comparison  of  Scandinavian  with  German  law,  5,  6. 
contents,  8,  9. 

coUeotion,  indorsement  for,  11. 
conditional  acceptance,  13. 
computation  of  time,  15,  16,  27. 
currency,  16. 

crossing  out  names,  19,  20. 
copies,  22,  23. 

copy  of  protest,  right  to,  25. 
conflict  of  laws,  25,  26. 
capacity,  25 — 27. 

competency  in  biUs  of  exchange  causes  (Sweden),  30. 
cross  claims  in  bills  of  exchange  causes,  32,  34. 
compared  with  cheque,  38. 
drawn  on  oneself,  9,  28. 
domioUed  biU,  9,  12,  14,  18. 

promissory  note,  28,  29. 
different  amounts,  10. 
drawer,  liability  of,  10. 
death  of  drawee,  12. 
days  of  grace  not  recognised,  15. 
damages  for  non-payment,  16,  19,  20. 
duplicates,  22,  23. 
defences  to  action  on: 

Denmark,  31,  32. 

Norway,  34. 

Sweden,  31. 
execution  in  biUs  of  exchange  causes: 

Denmark,  32,  33. 

Norway,  34,  35. 
form,  8,  9. 

foreign  language,  in,  8. 
formal  defects,  effect  of,  9,  10. 
foreign  currency,  16,  19,  20. 
form  of  protest,  25,  27. 

Denmark,  33. 

Norway,  35. 

Sweden,  30. 
foreigner,  liabihty  of,  25,  26. 
forged  signatures,  26,  27. 
force  majeure,  27. 


SCANDINAVIA:  INDEX.  196 


BILL  OF  EXCHANGE— con«Miued. 
fees  of  protest: 

Norway,  35. 

Sweden,  37. 
guarantee,  26. 
introduction,  4 — 7. 
interest,  promise  as  to,  10. 
indorsement,  10,  11. 
indorser,  liability  of,  11. 
interest  in  case  of  non-payment,  16. 
interruption  of  prescription,  24,  25. 
invalid  signatures,  26,  27. 
joint  and  several  liability  of  parties,  26. 
legislation  as  to,  is  based  on  German  law,  6. 
lost,  23,  24,  30. 
limitation  of  actions,  24,  25. 
liability  of  parties,  26. 
maturity,  9,  13,  15,  16,  27. 
moratoria,  27. 
negotiation,  10,  11. 
notice  of  protest  for  non-acceptance,  13. 

for  non-payment,  18,  19. 
obligation  of  person  liable  to  make  provision,  28. 
overdue  bill,  negotiation  of,  10,  24. 
place  of  payment,  8,  9,  12,  14. 
prohibition  of  transfer,  10,  11. 
procuration  indorsement,  11. 
presentment  for  acceptance,  12,  13. 
protest  for  non-acceptance,  12,  13,  25. 
payment,  15 — 17. 
payment  before  maturity,  17. 
partial  acceptance,  13. 
part  payment,  16,  17. 
proof  of  title,  17. 

presentment  for  payment,  17,  18,  21,  27. 
protest  for  non-payment,  17,  18,  21,  25. 
payment  for  honour,  21,  22. 
protest  of  lost  bill,  24. 
prescription,  24,  25. 
place  of  protest,  27. 
provision,  27,  28. 
prejudiced  bill,  27,  28. 
procedure  in  bills  of  exchange  causes: 

Denmark,  31,  32. 

Norway,  33—35. 

Sweden,  30,  31. 
recourse  in  case  of  non-acceptance,  14,  15. 

of  non-payment,  17 — 20. 
receipt  on  pajrment,  16,  17,  19. 
re-exchange  and  re-draft,  20. 
referee  in  case  of  need,  20 — 22. 
rights  of  holder  of  prescribed  bill,  27,  28. 
security,  recourse  for,  14,  15. 
special  indorsement,  11,  17. 
subrogation  of  payer  for  honour,  21. 
set,  bill  in  a,  22,  23. 
signature  obtained  by  duress,  etc.,  26. 
Sundays  and  holidays,  27. 
summary  execution  in  bills  of  exchange  causes: 

Denmark,  32. 

Norway,  34,  35. 

Sweden,  30,  31. 
security  in  bills  of  exchange  causes: 

Demnark,  32,  33. 

Norway,  35. 
stamps:  Denmark,  36. 

Norway,  36,  37. 
Sweden,  57. 
time  for  payment,  9,  13,  15,  16,  27. 
transfer,  10,  11. 
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BILL  OF  EXCHANGE— contmtted. 

time     for  presentment,  12,  13,  27. 

undue  enrichment,  claim  on  ground  of,  27,  28. 

validity,  by  what  law  governed,  26. 
BILL  OF  LADING: 

basis  of  contract  between  master  and  consignee,  112. 

claims  by  persons  holding  copies  of,   110,   111. 

copies  of,  107,  108,  110,  119. 

delivery  of,  to  master,  on  receipt  of  goods,  110. 

disputes  between  holders  of  different  copies,  110,  111,   119. 

duty  of  master  to  issue,  110. 

form  and  contents,  107. 

"free  from  leakage,  breakage,  etc.",  112,   113. 

incorporation  of  terms  of  charter-party,  112. 

indorsement,  108. 

loss  of,  120,  121. 

priorities  as  between  holders  of  copies,   119. 

prohibition  of  transfer,   108,  111. 

responsibility  of  master  for  correctness  of  statements  in,   112. 

rights  of  holder,  108,  110,  111. 

separate  bills  for  particular  portions  of  cargo,  108. 

transfer,  108,  119,   120. 

warehousing  goods  where  several  persons  claim  as  holders,  110. 
BLANK  INDORSEMENT: 

bill  of  exchange,  11,  17. 
BOTTOMRY: 

abandonment  of  voyage,  126. 

arrest  of  objects  charged,   125,  126. 

average  contributions,   124. 

bond,  form  of,   123. 

copies  of  bond,  124,  125. 

deviation,  124. 

deposit  where  several  holders  of  copies  of  bond  claim  payment,  or  where  bond  is  not  forth- 
coming at  place  of  payment,  125. 

execution  on  bond,  125,  126. 

exposure  of  objects  to  greater  risk  than  anticipated,   124. 

formalities,  123. 

freight,  when  deemed  included,  122. 

general  average  contributions,  124. 

interest,  125. 

loan  on  cargo  only,  122. 

objects  of,   122. 

premium,  122. 

respondentia,   1 22. 

rights  of  creditor,  122. 

sale  of  objects  charged,  in  default  of  payment,   126. 

seizure  of  objects  charged,  125,  126. 

time  and  place  for  repayment,  124. 

transfer  of  bond,   123. 

c 

CANCELLATION: 

of  lost  instruments,  23,  24. 
CARGO:  see  AFFREIGHTMENT. 

authority  of  master  to  sell,  74 — 76. 

compensation  for  loss  of  or  damage  to,  or  for  goods  sold  during  voyage,   113,  114. 

damage  to,  declaration  or  protest  as  to,  68,  69. 
survey  of,  70,  71. 

duty  of  master  as  to,  where  ship  lost,  76. 

delivery  of,  110,  111. 

must  be  made  in  accordance  with  bill  of  lading,   112. 

deck,  101. 

discharge  of,  at  intermediate  port,   106. 

expenses  of  loading,  100,  101. 

jettison,  127—133. 

hen  of  owners  of,  where  goods  sold  during  voyage,   159,   162. 

loss  of  or  damage  to,  liability  of  shipowners  and  master.   111 — 113. 

maritime  liens  on,  162,   163. 

particulars  as  to  loading  and  discharge  to  be  entered  in  log,  66. 

receipts  for,   104. 
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CAB  GO — continued. 

respondentia,  122:  see  BOTTOMRY, 
sale  of,  by  master,  74 — 76. 

salvage,  143 — 145. 

stowage,  101. 

unloading,   109,   110. 
CARRIAGE: 

of  goods  by  sea:  see  AFFREIGHTMENT. 

of  passengers  by  sea,   121,  122. 
CASUALTIES  AT  SEA: 

declarations,  inquiries  and  reports  as  to,  68,  69. 
Denmark,   183,   184. 
Norway,  178,  179. 
Sweden,  176—178. 

particulars  to  be  entered  in  log,  67. 
CERTIFICATE  OF  NATIONALITY,  51,  62. 
CHARTER-PARTY,  98:  see  AFFREIGHTMENT. 

assignment  by  charterer  of  rights  under,  99. 

authority  of  master  to  enter  into,  73. 

cancellation  by  charterer,  104 — 107. 

dangerous  goods,  100. 

days  on  demurrage,  101 — 103,  109,  110. 

default  in  payment  of  demurrage,  103. 

delay  beyond  days  on  demurrage,  103. 

expenses  of  loading,  100,  101. 

failure  to  deUver  full  cargo,  105,  107. 

lay  days,  101—103,  109. 

place  of  loading,  99,   100. 

port  of  refuge,  rights  of  charterer  where  ship  enters,   119. 

rescission  in  case  of  war,  etc.,  116 — 118. 

running  days,  102. 

several  charterers,  withdrawal  in  case  of,  106,  107. 
CHEQUE: 

as  payment,  38. 

acceptance,  40. 

annulment  of  lost,  38,  41. 

action  of  recourse,  procedure  in,  41,  42. 

bearer,  payable  to,  38,  39. 

conflict  of  laws,  41. 

crossed,  39. 

countermand  of,  38. 

compared  with  bill  of  exchange,  38. 

different  amounts,  38. 

form  and  contents,  38. 

indorsement  on  copy,  38. 

interest,  promise  of,  38. 

limitation  of  actions,  41,  42. 

lost,  annulment  of,  38,  41. 

notification  of  protest,  40. 

place  of  payment,  38. 

provisions  of  BiUs  of  Exchange  Acts  appUcable  to,  38,  39. 

presentment,  40,  41. 

protest  for  non-payment,  40. 

prescription,  41,  42. 

recourse  for  non-payment,  41,  42. 

special  indorsement,  39. 

stamps,  42,  43. 

special  crossing,  39. 

time  for  presentment,  40,  41. 

transfer  to  drawee,  39. 
COLLISIONS  AT  SEA,  142,  143. 

criminal  habihty  of  master  for  not  rendering  assistance,   170,   171. 

damage  by,   142,  143. 

declarations,  inquiries  and  reports,  68,  69. 
Denmark,   183,   184. 
Norway,   178,   179. 
Sweden,  176—178. 
COMPANY: 

as  shipowner,  51,  59. 
COMPULSORY  PILOTAGE,  54. 
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COMPUTATION  OF  TIME: 

biU  of  exchange,  15,  16,  27. 
CONDITIONAL  ACCEPTANCE,  13. 
CONFLICT  OF  LAWS: 

bills  of  exchange,  25,  26. 

cheques,  41. 
CONSIGNEE:  see  AEFREIGHTMENT. 
COURTS,  MABITIME: 

Denmark,  182. 

Norway,  174,  175,  185. 

Sweden,  174—176. 
CREW,  81  eX  seq.:  see  SEAMAN. 
CRIMES: 

on  board  ship,  72,  73,   165 — 173. 
CROSSED  CHEQUE,  39. 
CURRENCY: 

bills  of  exchange,  16. 

uniform  system  of,  4. 

D 

DANGEROUS  GOODS: 

shipment  of,  100. 

taken  on  board  by  master,  167. 
by  seamen,  172,  173. 
DECK  CARGO,  62,  101. 

entries  as  to,  in  log,  66,  67. 

general  average,  131. 
DEMURRAGE: 

calculation  of,  102,  103. 

days  on,  101—103,  109,  110. 

default  in  payment  of,  103. 

delay  beyond  days  on,  103. 

UabUity  of  consignee  for,  112. 

lien  for,   115,  162. 

sale  of  goods  for,  116. 
DESERTION: 

seamen,  97,  98,  166,  169,   170. 

shipmaster,   167,  170. 
DEVIATION,  124. 
DISTANCE  FREIGHT,  117—119. 
DOMICILED: 

bill  of  exchange,  9,  12,   14,  18. 

promissory  note,  28,  29. 
DRUNKENNESS: 

seamen,   173. 

shipmaster,  172. 

E 
ENGINEER'S  LOG  BOOK: 

criminal  UabUity  for  neglect  of  duty  concerning,  166,   170,  172. 
keeping,  of,  84. 
EXECUTION: 

against  goods  on  board  ship,  107. 

property  subject  to  maritime  lien,  160. 
ship  by  secured  creditor,   192. 
bills  of  exchange  causes: 
Denmark,  32,  33. 
Norway,  34,  35. 
judgments  in  maritime  causes: 
Denmark,   183. 
Norway,  186. 
on  bottomry  bond,  107. 
EXPLOSIVES,  61—63. 

criminal  liability  of  freighter  for  loading,   168. 


FOREIGNER: 

transfer  of  ship  to,  53,  58,  59,  161,  190. 
FORGED  SIGNATURES: 

bills  of  exchange,  26,  27. 


SCANDINAVIA:  INDEX.  200 


FREIGHT:  see  AFFREIGHTMENT. 

amount  payable,  in  absence  of  agreement,  114. 

advance,  114. 

goods  lost,  114. 

general  average,  130,   137,  139. 

lien  for,  115,  162. 

pro  rata,  117 — 119. 

sale  of  goods  for,  116. 

surrender  of  goods  in  payment  of,  114. 

when  deemed  included  in  bottomry  bond,  122. 


6 

GENERAL  AVERAGE,  126—142. 

articles  subsequently  lost  or  damaged  by  particvilar  average,   137,  138. 
advance  freight,   139. 
adjustment,   140,  141. 
bottomry,  124. 
contributions  to,  127. 
commission,  interest,  etc.,  130. 
cutting  away  gear  already  broken,   132. 
consultation  with  crew,  133,   134. 
clothing,  etc.  of  master,  crew  and  passengers,   137. 
contributory  value  of  cargo,  138,  139. 
freight,   139. 
ship,  138. 
damage  to  cargo  owing  to  delay  at  port  of  refuge,   129. 

caused  by  accident,  131. 

through  press  of  sail,   132. 

attributable  to  negligence  of  master,  etc.,  132,  133. 

to  ship,  estimation  of,  134,  135. 

to  goods,  136,  137. 

occasioned  partly  by  general  and  partly  by  particular  average,  137,  138. 
disputes  as  to  adjustment,  176,  179,  180. 
deduction  "new,  for  old",  135. 
duties  of  laaster  as  to  jettison,  etc.,  133. 
deficiency  of  provisions,  etc.,  132. 
deck  cargo,   131. 

defence  against  enemies  or  pirates,  130. 
detention  in  port  of  refuge,   128,  129,  132. 
expenses  in  port  of  refuge,  128,  129. 

on  account  of  dangerous  nature  of  cargo,  129. 
entire  sacrifice  of  ship  or  cargo,  133. 
entries  in  log,  134. 

estimation  of  damage  to  ship,  134 — 136. 
exemptions  from  liability  to  contribute  to,  139. 
fire,  132. 
goods  shipped  without  bill  of  lading,  137. 

without  master's  knowledge,  131. 
jettison,  127,  131—133. 
Uabihty  for  contributions  to,  141. 

of  insurer,   152,  153. 
limitation  of  actions,  164,  165. 
Joss  of  goods,  estimation  of  compensation  for,  136,  137. 

of  freight,  130,  137. 
money,  securities,  etc.,  131. 
maritime  lien  for,  158,   159,  162. 
place  of  adjustment,   140. 
port  of  refuge  expenses,  128 — 130. 
repairs,  estimation  of  cost  of,  134. 
stranding,   128. 

spontaneous  combustion,  132. 
supplementary  adjustment,   141. 
total  loss  of  ship,  136. 

use  of  cargo,  etc.  in  case  of  distress,   129,  130. 
valuation  of  goods,  136. 
what  are  general  average  sacrifices  and  expenses,  126 — 131. 

GUARANTEE: 

bill  of  exchange,  26. 


201  SCANDINAVIA:  INDEX. 

H 

HISTOEY: 

maritime  law,  46 — 48. 

I 

INDORSEMENT: 

bill  of  exchange,  10,  11. 

bill  of  lading,  108. 
INTEREST: 

in  case  of  non-pajrment  of  bill  of  exchange,  16. 

promise  of,  in  bill  of  exchange,  10. 
in  cheque,  38. 

J 

JETTISON,  127,  131—133. 
JOINT  STOCK  COMPANY: 

as  shipowner,  51,  59. 
JUDGMENT: 

execution  of  Danish  in  Sweden  and  Swedish  in  Denmark,  4. 
in  maritime  causes,  execution  of,  183,  186. 
JURISDICTION: 

in  maritime  causes: 
Denmark,  182. 
Norway,  174,  175. 
Sweden,  178,  179. 

L 

LAY  DAYS,  101—103,  109. 
LIEN:  see  also  MARITIME  LIEN. 

for  freight,  demurrage,  etc.,  115,  116. 
for  general  average,  158,  159,  162. 
for  passage  money,  etc.,  122. 
for  salvage,  145. 
LIMITATION  OF  ACTIONS: 
bUls  of  exchange,  24,  25. 
cheques,  41,  42. 
general  average,  164,  165. 
marine  insurance,  157. 
maritime  hen,  164,   165. 
maritime  wages,  165. 
LOAD  LmE,  61,  62. 
LOG  BOOK,  65,  66. 

criminal  liability  for  neglect  of  duty  concerning,  166,  170,   172. 
engineer's,  65 — 67. 
entries,  66,  67. 

commencement  and  termination  of  service  of  crew,  66. 
punishment  of  seamen  for  misconduct,  96. 
remission  of  punishment,  96. 
reduction  or  forfeiture  of  wages,  89,  96. 
sickness,  death  or  desertion  of  seamen,  67. 
examination  by  consul,  68. 
how  long  to  be  kept,  68. 
new,  issue  of,  during  voyage,  68. 
right  of  inspection  of,  68. 
LOSS: 

of  bill  of  exchange,  23,  24,  30. 
of  bUl  of  lading,  120,  121. 
of  cheque,  38,  41. 
LUGGAGE,  PASSENGER'S,  122. 

M 

MANAGING  OWNER: 
accounts  of,  56,  57. 
appointment,  54,  55. 
authority,  55,  56. 
limitation  on  powers,  55. 
may  be  sued  as  representing  owners,  55. 
power  to  appoint  and  dismiss  master,  55,  61 
removal,  56. 
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MAKINE  nsrSURANCE,  146—158. 

abandoDxaent,  155 — 157. 

arrest,  capture  or  desertion  of  ship,  155,   156. 

bankruptcy  or  insolvency  of  insurer,   149. 

constructive  total  loss,   164 — 156. 

change  of  voyage  or  ship,  154. 

double  insurance,   147,   148. 

duty  of  disclosure,  149,  150. 

of  assured  to  notify  insurer  of  casualty,  150. 
to  take  measures  of  salvage,  150,  151. 

damage  through  fault  of  master  or  crew,  151. 

disputes  as  to  Uabihty  to  be  referred  to  average  adjuster  (Sweden),   157. 

effect  of  abandonment,  156,  157. 

expenses  incurred  to  avoid  loss,  153,  154. 

"for  the  party  concerned",  146. 

fraudulent  over-insurance,   147. 

general  average,  UabUity  of  insurer,  152,  153. 

increase  of  risk,   154. 

insurance  value,  147. 

insurance  on  account  of  another,  146. 

limitation  of  actions,  157. 

loss  owing  to  default  of  assured,  151,  152. 

misrepresentation  by  assured,  150. 

notice  of  abandonment,  156. 

non-disclosure  of  material  facts,  149,  150. 

objects  of,  146. 

over-insurance,  147. 

obligations  of  assiored,  149 — 151. 
of  insurer,  151 — 154. 

policy,  duty  of  insurer  to  issue,  147. 

premium  in  case  of  want  of  insurable  interest  or  over-insurance,   148,  158. 
time  for  payment  of,   151. 

presumption  of  loss,  155. 

return  of  premium,   157,  158. 

risks  undertaken,  151,  152. 

reinsurance,  146. 

subject-matter  of,  146. 

several  insurances  against  same  risk,   147,   148. 

subrogation,  148,  149,  157. 

salvage,  right  of  insurer  to,  155. 

time  for  abandonment,  156. 

total  loss,   154—156. 

londer-insurance,  148. 

unseaworthiness,  151,  152. 

valued  poUcy,   148. 
MARITIME  COUBTS: 

Denmark,  182. 

Norway,   174,   175,   185,  187. 

Sweden,   174—176. 
MARITIME  INQUIRIES: 

Denmark,  183,  184. 

Norway,   178,   179. 

Sweden,   176—178. 
MARITIME  LAW,  46  et  seq. 

appUcabiUty  to  navigation  on  lakes,  rivers  and  canals,  48. 

bibliography,  49,  50. 

comparison  of  the  three  Scandinavian  Laws,  47,  48. 
with  GfCrman  Law,  48,  49. 

introduction,  46 — 49. 

laws  in  force,  47. 

sources,  46,  47. 
MARITIME  LIEN,  158—165. 

action  to  enforce,  164. 

compensation  for  loss  of  or  damage  to  property  subject  to,  160,   161,   163. 

delivery  of  cargo  subject  to,  163. 

demise  of  ship  subject  to,   162. 

execution  against  property  subject  to,   160. 

for|wages,   158,  160. 

freight  on  goods  shipped  by  owners,  160,   161. 

general  average,  158,  159,   162. 
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MARITIME  TJEN— continued. 

limitation  of  actions,  164,  165. 

marshalling  securities,  164. 

on  cargo,  162,  163. 

on  ship  and  freight,   158,  159. 

priorities,  158 — 160,  162. 

sale  of  ship  subject  to,  160,  161. 

several  properties  subject  to,  163,  164. 

transfer  of  ship  subject  to,  to  foreigner,  161. 
MARITIME  LOAN:  see  BOTTOMRY. 
MARITIME  PROCEDURE  (DENMARK). 

expenses  of  members  of  maritime  courts,  182. 

execution  of  judgments,  183. 

inquiries  into  casualties,  183,  184. 

jurisdiction  in  maritime  causes,  182. 

maritime  courts,  182. 

procedure  in  maritime  causes  generally,  183. 

surveys,  estimates  and  valuations,  183. 

witnesses,  183. 

wreck  or  stranding,  inquiries  in  case  of,  183,  184. 
MARITIME  PROCEDURE  (NORWAY): 

actions,  how  commenced,  176,  186. 

appeals,  180,  186,  187. 

assessors  and  jurymen,  187,  188. 

attorney  (solicitor),  appearance  by,  177,  186. 

consular  inquiries,  178,  179. 

criminal  causes,  187,  188. 

conciliation  proceedings,   177,  186. 

citation,  176. 

courts  in  places  where  no  permanent  court  exists,  175,  176. 

declarations,  surveys,  valuations,  etc.,  177,  178. 

execution  of  judgment,  186. 

fees,  187. 

inquiries  as  to  wreck,  etc.,  178,  179. 

interpreters,  177. 

judgments,  177,  186. 

local  competence,  176,  185,  186. 

Maritime  Court,  the: 

jurisdiction,  174,  175. 

members  and  deputies,  174,  175,  185. 

sittings,  176. 

remuneration  of  experts,   187. 

record  of  proceedings,  177. 

sales  by  auction,  179. 

summons,  176. 

time  for  answer  to  summons,  176,  177,  186. 

witnesses,  178. 
MARITIME  PROCEDURE  (SWEDEN): 

adjustment  of  average,  disputes  as  to,  176,  179,  180. 

appeals,  180,  191. 

arbitrations,  180. 

causes  concerning  registration  of  ships  as  security,  191. 

criminal  cases,  jurisdiction  in,  179. 

consular  inquiries,  177,  178. 

collision,  inquiries  in  case  of,  177,  178. 

execution  against  ship  by  secured  creditor,  192. 

experts  as  assessors,  175,  176. 

inquiries  as  to  casualties,  176 — 178. 

local  competence,   178,   179. 

maritime  courts,  174 — 176. 

remuneration  of  experts  and  special  members  of  the  Court,  176. 

surveyors,  181. 

witnesses,  177. 

wreck  and  stranding,  inquiries  as  to,  176 — 178. 
MARITIME  REPORTS,  68,  69. 
MARITIME  WAGES:  see  WAGES. 
MATE,  SHIP'S: 

criminal  liability  for  breach  of  duty,   166,  170,  172. 

duties  generally,  85. 
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MATE,  SHIP'S— conimtted. 

drunkenness,  172. 

right  to  navigate  as,  84. 
MATE'S  BECEIPT,  104. 
MATURITY: 

bills  of  exchange,  9,  13,  15,  16,  27. 
MORATORIA: 

bUls  of  exchange,  27. 
MORTGAGE: 

of  ship,  registration  of,  62,  188 — 192. 
MUTINY,  94,  169—172. 

N 

NAVIGATION: 

of  lakes,  rivers  and  canals,  48. 


OFFENCES: 

by  seamen,  94 — 96. 

criminal  liability  for,  169 — 173. 

by  shipmaster,  165 — 173. 
OVERDUE  BILL: 

negotiation  of,  10,  24. 

P 

PARTICULAR  AVERAGE,  138,  141,  142. 
PASSENGERS  BY  SEA,  121,  122. 
PAYMENT: 

bill  of  exchange,  15 — 17. 

cheque  as,  38. 

for  honour,  21,  22. 

presentment  for,  17,  18,  21,  27. 
PILOT,  187. 

compulsory,  liability  for  damage  caused  by,  54. 

entries  to  be  made  in  log  as  to,  67. 
PLEDGE-RIGHT: 

ships  (Sweden),   188 — 192. 
PORT  OF  REFUGE: 

damage  to  cargo  owing  to  delay  at,  129. 

expenses,  when  general  average,  128,  129. 

rights  of  charterer  where  ship  enters,  119. 
PRESCRITPION:  see  LIMITATION  OP  ACTIONS. 
PRO  RATA  FREIGHT,  117,  118. 
PROCEDURE: 

bills  of  exchange  causes: 
Denmark,  31,  32. 
Norway,  33 — 35. 
Sweden,  30,  31. 

maritime:  see  MARITIME  PROCEDURE. 
PROMISSORY  NOTE,  9,  28,  29. 
PROSECUTION  OF  OFFENCES.  166—169,  173. 
PROTEST: 

cheque,  40. 

fees:  Norway,  35;  Sweden,  37. 

for  non-acceptance,  12,   13,  25. 

for  non-payment,  17,  18,  21,  25. 

form  of:  Denmark,  33. 
Norway,  35. 
Sweden,  30. 

lost  bills,  24. 

notice  of,   13,   18,  19,  40. 

place  of,  27. 

right  to  copy  of,  25. 

waiver  of,  18. 

B 

RE-DRAFT,  20. 

RE-EXCHANGE,  20. 

REFEREE  IN  CASE  OF  NEED,  20—22. 
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REGISTER,  SHIP'S,  51—53. 
REGISTRATION: 

of  securities  on  ships  (Sweden),   188 — 192. 
REINSURANCE,  146. 
REPORTS: 

of  casualties  at  sea,  68,  69. 
RESPONDENTIA,  122:  see  BOTTOMRY. 
RUNNING  DAYS,  102. 

S 
SALE: 

of  share  of  foreigner  in  ship,  58,  59. 
of  ship  in  consequence  of  seizure  (Sweden),  190,  191. 
on  dissolution  of  co-ownership,  61. 
subject  to  maritime  hen,  160,   161. 
SALVAGE,  143—145. 

agreements  by  master  as  to,  144,  145. 
duties  of  crew,  83,  91. 

of  master,  71. 
hen  for,  162. 
right  of  insurer  to,  155. 
SEAMAN;  SEAMEN: 
acconmiodation,  72. 
accovmt  book,  81,  82. 
agreement  with,  81,  82. 
advances  to,  81,  93,  94. 
articles  of  engagement,  81,  82. 
absence  without  leave,  83,  95,  97,  98,  170,  173. 
arrest  for  debt,  83. 

for  misconduct,  96. 

in  case  of  desertion,  98. 
alteration  of  voyage,  right  to  discharge  on,  85. 

of  port  of  destination,  compensation  in  case  of,  92. 
apphcation  of  wages  forfeited  for  misconduct,  97. 
assault  of  master  or  officer  by,  171. 
aiding  or  abetting  desertion  of,  166,  167,  170. 
breaches  of  duty  or  discipline,  94 — 96. 

commencement  and  termination    of  service  to  be  entered  in  log,  66. 
crew  Ust,  82. 

complaints  by,  of  imseaworthiness,  87,  88. 
change  of  nationality  of  ship,  right  to  discharge  on,  88. 
crimes  and  offences  by,  169 — 173. 

dangerous  goods,  criminal  Uability  for  taking  on  board,  172,  173. 
drunkenness,   173. 
disobedience  to  orders,  94 — 96. 

criminal  liability  for,  168 — 171. 
desertion,  97,  98,  166,  169,   170. 
death  of,  duties  of  master  in  case  of,  72. 

burial  expenses,  91. 

wages  in  case  of,  91. 
duty  to  present  himself  for  service,  82,  83. 
duties  as  to  diseiphne,  etc.,  83. 

as  to  salvage,  83,  91. 

as  to  discharging  cargo,  86. 
discharge,  right  to  demand,  85 — 88. 
duration  of  engagement,  85,  86. 
disputes  with  master  abroad,  94. 
discipline,  enforcement  of,  94. 
dismissal  for  incompetence  or  misconduct,  88,  89. 

without  justification,  rights  on,  91. 
discharge  on  account  of  illness,  etc.,  89,  90. 

on  account  of  war,  blockade,  etc.,  90. 
engagement,  61,  81,  82. 

to  several  masters,  82. 
foreign,  sending  home,  65. 
food,  72. 
forfeiture  of  wages  for  misconduct,  94 — 96. 

complaints  as  to,  96,  97. 
Ultreatment,  87. 
illness  of,  89,  90. 
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SEAMEN — continued. 

leaving  ship  without  permission,  83,  95. 
maritime  Ken  for  wages,  158,  160. 
Mercantile  Marine  Office  (Sweden),  65. 
may  not  carry  goods  without  master's  permission,  84,  85. 
mutiny,  94,   169—172. 

negligence  causing  casualty,  criminal  liability,   172,  173. 
liability  for,  83. 
liability  of  master  for,  76. 
neglect  to  join  ship,  166,  169,  170. 
offences  by,  94—96,  169—173. 

patent  of,  to  be  delivered  to  master  on  engagement,  81,  82. 
punishment  for  misconduct,  94 — 97,  169 — 173. 
prescription  of  claim  by,  to  lien,   165. 
reduction  of  rations,  72. 

of  wages  for  incompetence,  89. 
receipts  for  wages,  81. 

right  to  passage  home,  where  discharged,  or  left  on  account  of  illness,    abroad,  92,  93. 
sending  home  by  consuls,  65. 

sickness,  death  or  desertion  to  be  entered  in  log,  67. 
shipping  book  of,  to  be  delivered  to  master  on  engagement,  81,  82. 
treatment,  duties  of  master  as  to,  71,  72. 
unseaworthiness,  87,  88. 
wages  of: 

additional,  for  delay,  91,  92. 

on  account  of  reduction  in  crew,  92. 
for  loading  or  unloading  on  Sundays  or  holidays,  92. 
disputes  as  to,  94,  97. 
forfeiture  of,  for  desertion,  97,  98. 

for  misconduct,  94 — 97. 
from  what  time  reckoned,  82. 
in  case  of  alteration  of  voyage,  etc.,  85,  86. 
in  case  of  discharge  through  outbreak  of  war,  87. 
in  case  of  unseaworthiness,  88. 
in  case  of  dismissal  for  misconduct,  etc.,  88,  89. 
in  case  of  iUness,  etc.,  89,  90. 
in  case  of  absence  without  leave,  97,  98. 
in  case  of  war,  blockade,  etc.,  90. 
in  case  of  wreck,  capture,  etc.,  90,  91. 
in  case  of  death,  91. 

in  case  of  prolongation  or  shortening  of  voyage,  91,  92. 
payments  on  account  of,  during  the  voyage,  93,  94. 
receipts  for,  81. 

reduction  of,  for  incompetence,  89. 

where  discharge  demanded  on  account  of  ill-treatment,  87. 
SHIP: 

arrest  of,  for  debt  abroad,  75. 

authority  of  master  to  sell,  74. 

annulment  of  registration  of  security  on  (Sweden),  190. 

affreightment:  see  AFFREIGHTMENT. 

ballast,  duty  of  master  as  to,  62. 

books  to  be  kept  on  board,  65,  66. 

certificate  of  nationality,  51,  52. 

contagious  diseases,  62. 

casualties,  declarations  and  reports  as  to,  68,  69. 

crimes  on  board,  72,  73. 

crew,  81  et  aeq.,  see  SEAMEN. 

change  of  nationality,  right  of  crew  to  discharge  on,  88. 

colUsion,  142,   143. 

documents  to  be  provided  with,  52,  63. 

deck  cargo,  62. 

duties  of  mate,  generally,  85. 

explosives,  61 — 63. 

equipment,  etc.,  61 — 63. 

engineer's  log  book,  65,  66. 

entries  to  be  made  in  log  book,  66,  67. 

examination  of  log  book  by  consul,  68. 

engineer,  special  duties  of,  84. 

execution  against,  by  secured  creditor  (Sweden),  192. 

execution  against  goods  on  board.  107. 
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SHIP — continued. 

foreign,  transfer  to  Swede,   192. 

goods  on  board  without  master's  permission,  85. 

home  port,  52. 

inflammable  goods,  63. 

issue  of  new  log  book  during  voyage,  68. 

inspection  of  log  book,  right  of,  68. 

liens  on,  52,  158—165:  see  MARITIME  LIEN. 

liability  of  owners  for  obligations  incurred,  53,  54. 

life  saving  apparatus,  61,  62. 

log  book,  65,  66. 

how  long  to  be  kept,  68. 
maritime  lien,  158—165:  see  MARITIME  LIEN, 
medicine,  supply  of,  61 — 63. 
mortgages,  registration  of,  52,  188 — 192. 
nationality,  51. 

owners,  53  et  seq..  see  SHIPOWNERS, 
overloading,  62. 

pledge-right  on  (Sweden),  188 — 192. 
pilots  and  pilotage,  187. 
provisions,  duty  of  master  as  to,  62,  63. 
preferential  rights,  52. 
port  to  which  deemed  to  belong,  52. 
register,  51 — 53. 
removal  from  register,  53. 

registration  of  securities  on  (Sweden),  188 — 192. 
sale  in  consequence  of  seizure,  190,  191. 
salvage,  143 — 145. 
seaworthiness.  State  control,  187. 
sale  on  dissolution  of  co-ownership,  61. 
stowage  of  cargo,  62. 

seaworthiness,  duty  of  master  as  to,  61 — 63. 
Sundays  and  holidays,  71,  72. 
survey  of  damage  during  voyage,  70,  71. 
in  case  of  salvage,  71. 

on  allegation  of  unseaworthiness  by  crew,  87,  88. 
transfer  to  foreigner,  53,  58,  59,  161. 
"vmfit  for  repair",  53. 

voyages,  duty  to  make  annual  statement  of,  185. 
water  line,  61,  62. 
SHIPMASTER,  61  et  seq. 
authority  of: 

as  agent  of  cargo  owners,  75,  76. 
as  to  fitting  out  ship,  etc.,  73. 
in  port  to  which  ship  belongs,  74. 
limitation  of,  by  shipowners,  74. 

by  cargo  owners,  75. 
to  borrow  money,  74 — 76. 
to  engage  and  discharge  crew,  61. 
to  act  on  behalf  of  owners  abroad,  73,  74. 
to  enter  into  charter-party,  73. 
to  sell  cargo,  74 — 76. 
to  sell  ship,  74. 
absence  from  ship,  63,  84. 
accounts,  76,  77. 

abandonment  of  ship  by,  without  necessity,  169,   170. 
breach  of  duty,  criminal  liability  for,  165 — 173. 
certificate  and  license,  61. 

compensation  where  wrongfully  dismissed  abroad,  79. 

cannot  be  detained  nor  goods  seized  for  debt  after  ship  ready  to  sail,  80. 
crimes  and  offences  by,  165 — 173. 

collision,  liability  for  neglect  to  render  assistance  in  case  of,  170,  171. 
dangerous  goods,  liability  for  taking  on  board,  167. 
desertion,  167,  170. 
drunkenness,  172. 
dismissal  of,  77 — 79. 
death  of,  wages  in  case  of,  80. 
deviation  by,  64. 
duties: 

as  to  stowage  of  cargo,  etc.,  62. 
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SHIPMASTER— contintted. 
duties:  as  to  provisions,  water  and  medicine,  62,  63. 

as  to  deck  cargo,  62. 

as  to  explosive,  corrosive  and  inflammable  goods,  61 — 63. 

as  to  jettison,  etc.,  133,  134. 

as  to  keepmg  log-book,  65 — 68. 

as  to  documents  to  be  kept  on  board,  63. 

as  to  loading  and  discharge  of  cargo,  64,  78,  110,  111. 

as  to  salvage  of  other  ships,  64. 

as  to  cargo  in  case  of  wreck,  76. 

as  to-  salvage,  7L 

as  to  prayers  and  divine  service,  71,  72. 

in  case  of  collision,  142,  143. 

in  the  event  of  war  or  blockade,  64. 

in  case  of  death  of  seaman,  72. 

on  engagement  of  crew,  81,  82. 

to  issue  bills  of  lading,  107. 

to  see  that  ship  is  seaworthy,  etc.,  before  commencing  voyage,  61 — 63. 

to  consult  with  crew,   133,   134. 

to  take  care  of  cargo  and  look  after  interests  of  cargo  owners,  79,  76< 

to  make  declarations  and  reports  as  to  casualties  and  collisions,  68,  60. 

to  transport  seamen  for  whose  passage  it  is  the  duty  of  consuls  to  provide,  6S. 

to  cause  survey  to  be  made  in  case  of  casualty,  64. 

to  observe  regulations  as  to  navigation,  64. 

to  be  ready  to  sail  on  delivery  of  cargo,   104. 

to  keep  owners  informed,  74. 

to  account  for  all  extra  remuneration  received,  77. 

to  procure  instructions  from  owners  as  far  as  possible,  74. 

to  notify  mortgage  if  ship  seized  for  debt  abroad,  75. 

to  give  receipts  for  goods,  104. 

to  communicate  with  cargo  owners  before  taking  special  measures  on  their  behalf,  75,  76. 

where  serious  damage  suffraed  during  voyage,  70,  71. 
duty  of  persons  on  board  to  obey  orders  of,  98. 
engagement  of,  61. 

entries  to  be  made  in  log  by,  66,  67. 

expenses  of  sending  home,  in  case  of  wreck,  capture,  etc.,  79,  80. 
engagement  by,  of  seamen  already  engaged,  165. 
illness  of,  during  voyage,  63,  64. 
issue  of  new  log  book  during  voyage,  68. 
liability  for  negligence  and  faults  of  crew,  76. 
limitation  of  actions  to  enforce  claims  of,  165. 
Uability  of,  for  loss  of  or  damage  to  cargo.  111 — 113. 
log  book,  offences  in  relation  to,  166,   170,   172. 
may  not  carry  goods  in  cabin,  etc.,  63. 
may  not  inflict  corporal  punishment,  71. 
maritime  lien  for  wages  and  disbursements,   158 — 160. 

on  cargo,  162. 
negligence,  etc.,  liability  to  shipowners  and  cargo  owners  for,  76. 

not  personally  liable  for  obligations  contracted  on  behalf  of  shipowners  or  cargo  owners,  76. 
notice  by,  to  determine  service,  77,  78. 
part-owner  as,  61. 

power  of  managing  owner  to  appoint  and  dismiss,  55»  61. 
primage,  where  service  terminated  before  end  of  voyage,  80. 
punishment  by,  of  seamen  for  misconduct,  94 — 97. 
qualification,  61. 

responsibiUty  for  correctness  of  statements  in  bills  of  lading,   112. 
resignation  of  command  through  illness,  etc.,  63,  64. 

of  office  generally,  77 — 79. 
right  to  use  force  to  obtain  obedience,  94. 
remission  of  punishment  by,  96. 
salvage,  agreements  as  to,  by,  144,  145. 

sailing  with  vmseaworthy  ship,  criminal  liability  for,  167,  168. 
smuggling,  167. 
salary  of,  61,  78—80. 
sale  of  ship  or  cargo  by,  74. 

treatment  and  nursing  in  case  of  ilbiess  or  injury  in  service,  78,  79; 
wages,  61. 

in  case  of  death,  80. 

in  case  of  dismissal,  78,  79. 

in  case,  of  wreck,  etc.,  78. 
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SHIPOWNERS,  63  et  atq. 
actions  against,  65. 
authority  of  managing  owner,  55,  56. 
accounts  of  managing  owner,  56,  57. 
advances  for  expenses,  interest  on,  57. 

abandonment  of  share  of  owner  who  objects  to  contribute  to  expenses,  57,  58. 
authority  of  master,  when  abroad,  to  act  dn  behalf  of,  73. 
claims  of  crew,  liability  for,  54. 

compulsory  pilot,  liability  for  damage  caused  by,  54. 
contribution  for  expenses,  67. 

co-ownership  not  dissolved  by  transfer  of  share,  or  death  of  part-owner,  SS. 
.  collision,  liability  for,  142. 

criminal  liability  for  sending  xuiseaworthy  ship  to  sea,   167,   168. 
delay,  liability  to  charterer  for,  99,  104. 
duty  to  make  annual  statement  of  voyages,  186. 
divided  responsibility  of  part-owners,  54. 
dismissal  of  managing  owner,  66. 
dissolution  of  co-Ownership,  60,"  61. 
foreigner,  transfer  of  share  to,  63,  58,  69. 
grounds  for  dissolution  of  co-ownership,  60,  61. 
joint  stock  companies  as,  61,  69. 
liability'  for  obligations  incurred  with  respect  to  the  ship,  53,  54. 

for  acts  of  managing  owner,  65. 

for  loss  of  or  damage  to  cargo.  111 — 113. 
limitation  on  powers  of  managing  owner,  55. 

of  master,  74. 
lien  on  shares  of,  for  advances  for  expenses,  57. 
managing  owner,  appointment  of,  54,  55. 

may  be  sued  as  representing,  56. 
meetings  of,  56,  56. 
minutes  of  meetings,  56. 

non-fulfilment  of  contract  by  master,  liability  for,  54. 
negligence  or  default  of  master  or  crew,  liability  for,  54. 
notice  of  transfer  of  share,  60. 

objections  to  accounts  of  managing  owner,  time  for,  57. 
part-owner  as  master,  61. 
part-owners,  liabiUty  of,  54. 
powers  of  majority,  65,  66. 
profit  and  loss,  division  of,  58. 
pre-emption,  right  of,  58,  59. 
registration,  61,  62,  59. 

of  transfer  of  share,  60. 
removal  of  managing  owner,  66. 
sale  on  dissolution  of  co-ownership,  61. 

of  share  of  foreigner,  68,  59. 
surrender  of  share  of  owner  who  objects  to  contribute  to  expenses,  67,  58. 
transfer  of  share  to  foreigner,  53,  58,  59. 

of  shares  generally,  68 — 60. 
venue  in  actions  against,  55. 
votes  of  part-owners,  55,  56. 

SHIP'S  MATE: 

criminal  liability  for  neglect  of  duty,   106,  170,   172. 

dutiei  generally,  84. 

drunkenness,  172. 

right  to  navigate  as,  84. 
SHIPWRECK: 

inquiries:  Denmark,  183,   184. 
Norway,  178,  179. 
Sweden,  176—178. 

lien  for  salvage,  162. 

salvage,  143 — 145. 

STAMPS: 

bills  of  exchange: 
Denmark,  36. 
Norway,  36,  37. 
Sweden,  37. 
cheques,  42,  43. 
STOPPAGE  IN  TRANSIT: 

transfer  of  bill  of  lading,  120. 
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SUBROGATION: 

marine  insurance,  148,  149,  157. 
SURVEY: 

cargo  suspected  to  be  damaged,  at  instance  of  consignee,  113. 
damage  during  voyage,  70,  71. 
in  case  of  casualty,  64. 
salvage,  71. 
on  allegation  of  unseaworthiness  by  crew,  87,  88. 
procedure:  Denmark,  183. 

Norway,  177,  178. 
Sweden,  181. 


TRANSFER: 

biU  of  lading,  108,  119,  120. 
bottomry  bond,  123. 
shore  in  ship,  68 — 60. 


U 

UNSEAWORTHINESS : 

complaint  by  crew  of,  87,  88. 

criminal  liability  of  shipowners,  167,  168. 


VALUED    POLICY,  148. 
VESSEL:  see  SHIP. 

W 

WAGES,  MARITIME: 

additional,  for  delay,  91,  92. 

for  loading  or  tmloading  on  Sundays  or  holidays,  92. 

on  acooxint  of  reduction  in  crew,  92. 
alteration  of  voyage,  etc.,  86,  86. 
application  of,  where  forfeited  for  misconduct,  97. 
absence  without  leave,  97,  98. 
death,  in  case  of,  80,  91. 
disputes  as  to,  94,  97. 
discharge  through    outbreak  of  war,  87. 
dismissal  for  misconduct,  etc.,  88,  89. 
forfeiture  of,  for  desertion,  97,  98. 
for  misconduct,  94-97. 
from  what  time  reckoned,  82. 
illness,  etc.,  in  case  of,  89,  90. 
maritime  lien  for,  168,  160. 

payments  on  account  of,  during  the  voyage,  93,  94. 
prolongation  or  shortening  of  voyage,  91,  92. 
reduction  of,  for  incompetence,  89. 
receipts  for,  81. 

unseaworthiness,  in  case  of,  88. 
war,  blockade,  etc.,  90. 
wreck,  capture,  etc.,  78,  90,  91. 
where  discharge  demanded  on  account  of  ill-treatment,  87- 

WATER  LINE,  61,  62. 
WEIGHTS  AND  MEASURES,  4. 


26* 


PniKTBD  Bt  SPABGBSCBB  bdchbhgcxehei,  leipur 


THE 

COMMERCIAL  LAWS 

OF  THE  WORLD 

In  their  original  languages,  accompanied  by  an  English  translation. 

In  35  large  volumes,  handsomely  bound  in  leather. 
Price  for  the  set  £1.15  s,  net  a  volume.  Separate  volumes  £2.2  s,  net  each. 


gHE  ceaseless  expansion  of  the  world's  trade  has  made  it  a  necessity 
^  for  merchants  and  lawyers  to  study  the  commercial,  exchange,  bank- 
ruptcy and  maritime  laws  of  the  countries  with  which  they,  or  their 
clients  have  dealings.  The  man  of  business  who  has  to  deal  with  foreign 
countries  soon  finds  himself  in  difficulties  unless  he  is  "au  courant"  with  the 
laws  of  such  countries.  The  lawyer  who  advises,  the  judge  who  gives  decisions, 
are  often  at  a  loss  when  they  come  into  contact  with  the  laws  of  other  countries. 
Consequently  the  time  has  come  when  it  is  necessary  to  collect  the  Commercial 
Laws  of  the  World  in  an  accessible  form,  to  interpret  them,  and  to  place  them 
in  a  reliable  and  exhaustive  work  ready  to  hand.  Lawyers,  commercial  men,  export 
merchants  and  trading  corporations  will  find  in  this  work  convenient  and  trust- 
worthy information  as  to  the  legal  obligations  arising  from  operations  abroad. 
In  commercial  life  it  will  remove  that  feeling  of  uncertainty  in  regard  to  points 
of  law  which  has  often  checked  the  prosperous  development  of  important  inter- 
national trade  relations.  From  its  pages  lawyers  will  be  in  a  position  to  obtain 
exhaustive  information  on  points  of  law  on  behalf  of  their  clients  engaged  in 
commerce  with  foreign  countries.  Governments,  Consulates  and  Judges  may 
feel  confident  of  being  in  a  position  to  refer  in  this  work  to  a  concensus  of 
authoritative  opinion  on  commercial  law.  In  recognition  of  its  significance  for 
the  trade  and  commerce  of  the  world,  governments  of  all  nations  have  placed 

official  material  at  its  disposal. 


THE  WORK  DOES  NOT  PRESENT  A  MERE  REPRINT  OF 
THE  CODES  OR  STATUTES,  BUT  IN  ITS  NOTES  AND 
COMMENTARIES  SUMMARISES  EVERYTHING  NECES- 
SARY TO  A  THOROUGH  GRASP  OF  THE  PRINCIPLES 
OF  COMMERCIAL  LAW. 

\ 


THE  COMMERCIAL  LAWS  OF  THE  WORLD 


The  following  list  of  volumes  will  show  how  the  laws  of  the  different  nations 
are  distributed  throughout  the  work: 


SOUTH  AMERICA. 

Volume 

1.  Argentine  Republic  and  Uruguay 

2.  Colombia 

3.  Venezuela,  Ecuador 

4.  Brazil 

5.  Peru,  Bolivia 

6.  Chile,  Paraguay 


NORTH  AND  CENTRAL  AMERICA. 

Volume 
7  and  8.  United  States  of  America 
9.  Mexico,  Guatemala,  Cuba 

10.  San  Salvador,  Dominican  Republic, 
Nicaragua 

11.  Costa  Rica,  Honduras,  Haiti, 
Panama. 


AFRICA  AND  ASIA. 

Volume 
12.  Egypt,  Morocco,  Liberia,  Persia,  China,  Japan,  Siam. 

NORTH  AND  NORTH'WEST  EUROPE. 

Volume 
13  and  14  Great  Britain  and  Ireland 

15.  British  Dominions  and  Protectorates  in  Europe  and  Africa 


16. 
17 

*5"  „  "  ,     „"         "         " 

19.  Sweden,  Norway 

20.  Denmark,  Scandinavia. 

CENTRAL  EUROPE. 

Volume 

21.  France,  Monaco 

22.  Belgium,  Luxemburg 

23.  Netherlands  and  Dutch  East 
Indies 

24, 25  and  26.  German  Empire 
27  and  28.  Austria,  Hungary,  Bosnia,  Her- 
zegovina, Croatia  and  Slavonia 
29.  Switzerland. 


in  Asia 
in  America 
in  Australasia 


See  bttovfor 

details  of  these 

volumes. 


EAST  EUROPE. 

Volume 

30.  Russia,  Poland 

31.  Finland,  Servia,  Montenegro. 

SOUTH  EUROPE. 

Volume 

32.  Spain 

33.  Portug;al,  Greece 

34.  Bulgaria,  Turkey 

35.  Rumanic^  Italy,  San  Marino. 


WHAT  THE  WORK  CONTAINS. 


The  volumes  cover  the 

Contracts 

Trade  Usages  and  Customs 

Agency 

Companies 

Partnerships 

Bills  of  Exchange 

Promissory  Notes 

Cheques 

Negotiable  Instruments 


whole  ground  of  Commercial 

Sale  of  Goods 

Banking 

Stock  Exchanges 

Guarantees 

Maritime  Law,  including 
Affreightment 
Bills  of  Lading 
Charter-Parties 
Bottomry 


Law,  including,  inter  alia, 

Demurrage 

Average 

Lien 

Salvage 

Towage 

Collision 
Marine  Insurance 
Carriage  by  Land 
Bankruptcy  and  Insolvency. 


CLASSIFICATION  OF  THE  MATERIALS. 

a)  THE  HISTORICAL  DEVELOPMENT  OF  THE  COMMERCIAL  LAWS  OF 
ALL  COUNTRIES. 

A  treatise  on  the  historic  development  and  scope  of  commercial  legislation,  together  with,  where 
requisite,  an  account  of  the  economic  progress  of  the  country  in  question. 

b)  THE    EXISTING   LITERATURE    OF    THE    COMMERCIAL,   EXCHANGE, 
BANKRUPTCY  AND  MARITIME  LAWS  OF  ALL  COUNTRIES. 


c)  CONSTITUTION  OF  THE  COURTS  AND  LEGAL  PRACTICE. 

d)  LEGISLATION,   CASE   LAW  AND  TRADE   USAGES  AND    CUSTOMS, 
Including  the  Legal  Provisions  concerning  the  following: 

Commercial  Dealings  in  Qeneral:  Trading  Associations  (Joint  Stock  Companies  and  Partnerships)— 
Brokers— Commission  Agencies. 
Sale  of  Qoods-Exchanges. 

Bills  of  Exchange:  (Forms  of  Bills  of  Exchange,  Duties  of  Drawers,  Indorsement,  Presentation,  Accep- 
tance, Maturity,  Payment,  Surety,  Protest,  &c.).  Cheques:  Promissory  Notes. 

Bankruptcy  Proceedings:  (Liquidation  and  Compulsory  Bankruptcy),  Liens,  Rights  of  Married  Persons. 
iMaritime  Law:   (Ocean  Trade,  Maritime  Enactments,   Marine  Insurance;   Navigation   and   Friendly 
Treaties  concluded  t>etween  different  States). 
Carriage  by  Land. 

DISTRIBUTION  OF  THE  COUNTRIES  IN  THE  BRITISH  EMPIRE. 

Volume  15.  Part  I.  EUROPE: 

Isle  of  Man,  Channel  Islands,  Gibraltar,  Malta. 

Part  IL  AFRICA: 

South  Africa,  Rhodesia,  Sierra  Leone^  Gold  Coast,  Somaliland,  Anelo-Egyptian  Sudan, 
British  Central  Africa,  British  East  Africa,  Northern  Nigeria,  Southern  Nigeria,  Zanzibar, 
Uganda,  Mauritius  (inch  Rodriguez),  Seychelles  (incl.  Amirantes),  St.  Helena,  Ascension. 

Volume  16.  ASIA: 

Empire  of  India,  Ceylon,  Hongkong,  Weihaiwel,  Johore,  North  Borneo,  Sarawak, 
Bruonei,  Straits  Settlements  including  Penang  (Prince  of  Wales  Island),  Wellesley, 
Malacca,  Singapore,  Cocos  Islands,  Christmas  Island,  Labuan,  Laccadives,  Andaman 
Islands,  Nicobar  Islands,  Federated  Malay  States,  including  Perak,  Selangor,  Negri 
Sembilan  (including  Sungei  Ujong),  Pahang,  Kedah,  Kelantan,  Trengganu,  Cyprus. 

Volume  17.  AMERICA: 

Canada,  Newfoundland,  West  Indies,  British  Honduras,  British  Guiana,  Falkland  Islands. 

Volume  18.   AUSTRALIA  AND  PACIFIC  ISLANDS: 

Australia,  New  Zealand,  Fiji,  Western  Pacific  (including  Tonga,  Ellice,  Gilbert,  Ocean, 
Southern  Solomon,  Santa  Cruz,  New  Hebrides,  Union  Islands,  Pitcairn  Island;  Miscel- 
laneous Islands:  Humphrey,  Bahrein,  Rierson,  Christmas  (No.  2),  Pehrhyn,  Suwarrow, 
Phenix,  Jarvis,  Fanning,  <Sc.). 

NAMES  OF  CONTRIBUTORS  TO  VOLUMES  13  AND  14 
GREAT  BRITAIN  AND  IRELAND. 

sir  Frederick  FoIIodi,  Bart.,  D.  C.  L.,  LL.  D.,  of  Lincoln's  Inn,  late  Corpus  Professor  of  Jurisprudence  in  the 

University  of  Oxford.    (Intro dnction.) 
Thomas  Baty,  D.  C.  L.,  LL.  D.,  of  the  Inner  Temple.    (Constitution  of  the  Conrts  and  Procedure.) 
Evans  Austin,  LL.D  ,  M.A.,  of  the  Middle  Temple;  also  of  the  Irish  Bar.    (Commercial  Laws  of  Ireland.) 
J.  W.  Brodie-Innes,  B.A.,  LL.M.,  of  Lincoln's  Inn;  also  of  the  Scots  Bar.    (Commercial  Lawn  of  Scotland.) 
Anbrey  J.  Spencer,  M.  A.,  of  Lincoln's  Inn.    (Partnership.) 

Wyndbam  A.  Bewes,  LL.B.,  of  Lincoln's  Inn.    (Banking,  Stodi  ExdianKe  and  Guaranties.) 
H.  W.  Disney,  B.  A.,  of  Lincoln's  Inn.    (Carriage  by  Land.) 
J.  Gerald  Pease,  B.  A.,  of  the  Inner  Temple.    (Contracts). 
F.  O.  Underbay,  of  the  Inner  Temple.    (Trade  Marks  and  Trade  Names.) 
Arthur  B.  Langridge,  B.  A.,  of  the  Middle  Temple.    (Maritime  Law.) 
N.  W.  Sibley,  B.A.,  LL.M.,  of  Lincoln's  Inn.    (Bankruptcy  and  Insolvency.) 
The  General  Editor.    (Agency.) 

Walter  J.  B.  Byles,  of  the  Inner  Temple.    (Bills,  Notes,  Cheques,  and  other  Negotiable  Instromenta.) 
F.  D.  Haibinnon,  M.  A.,  of  the  Inner  Temple.    (Marine  Insurance.) 
J.  Bromley  Eames,  B.  C.  L.,  of  the  Middle  Temple.    (Sale  of  Goods.) 
A.F.  Topham,  LL.M.,  of  Lincoln's  Inn.    (Companies.) 

Barrlsters-at-Law. 
C.  E.  A.  Bedwell,  Librarian  to  the  Honourable  Society  of  the  Middle  Temple.    (Bibliography.) 

TRADE  MARKS. 

A  Companion  volume,  dealing  with  the  Laws  of  all  civilised  countries  relating  to 
Trade  Marl<s,  is  in  preparation,  and  will  appear  immediately  after  the  final  volume 
of  the  Commercial  Laws  of  the  World.  The  price  will  probably  be  less  than  £2  2s. 


CONSULTING  EDITOR:  The  Hon.  Sir  THOMAS 
EDWARD  SCRUTTON,  Judge  of  the  King's  Bench 
Division  of  the  High  Court  of  Justice. 

GENERAL  EDITOR:  WILLIAM  BOWSTEAD 

Of  the  Middle  Temple,  Barrister-at-Law. 


THE  AUTHORS  AND  EDITORS. 

As  will  be  seen  from  the  following  list,  the  work  has  been  compiled  by  some  of  the  most  eminent  Jurists  ot  the  coun- 
tries concerned,  and  its  accuracy  may  be  relied  upon.  The  work  has  been  greatly  promoted  by  the  active  assistance 
given  by  many  foreign  governments  which  have  thus  recognized  the  important  service  it  renders  to  the  world's  trade. 

sellor  at  Law,  Berlin  and  Paris,  sometime  Professor 
of  Law  in  the  Law  School  of  the  Leland  Stanford 
Junior  University  (California);  R.  W.  Lee,  Pro- 
fessor of  Roman-Dutch  Law,  London ;  H.  A.  Ref alo. 
LL.D.,  Assistant  Crown  Advocate,  Professor  ot 
Commercial  Law,  University  oi  Malta,.  Valletta; 
W.  P.  B.  Shepheard,  Barrister-at-Law,.  London; 
W.  H.  Stuart,  Barrister-at-Law,  Cape  Colony. 

GREECE.  Dr.  von  Strelt,  Advocate,  Athens;  Dr.  O. 
DIobounlotia,  Advocate,  Athens. 

GUATEMALA.  Jos6  Aspuru,  Advocate  and  Notary, 
Guatemala. 

HAITL  Alexandre  Poujol,  Judge  of  the  Civil  Tri- 
bunal, Haiti. 

HONDURAS.  Pedro  F.Bnstillo,  Advoc.,Tegucigalpa. 

HUNGARY.  Prof.  Di;  Bila-Leyy,  Advoc,  Budapest. 

ITALY.  Dr.  Alavo  Angelo  Srana,  Professor  Parma 
University;  CountSommatl  deMombello,  Dr.  jur., 
Berlin. 

JAPAN.  Dr.  LSnhoIm,  Prof .  at  the  University  of  Toklo. 

LIBERIA.  Prof.  F.  Mc.  Cants  Stewart,  Monrovia. 

LUXEMBURG.  Emlle  Renter,  Advocate,  Luxemburg. 

MEXICO.   Sanchez  P.  Suarez,   Advocate,   Mexico. 
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